
This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 
to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 
to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 
are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other marginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 
publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing this resource, we have taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 

We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain from automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attribution The Google "watermark" you see on each file is essential for informing people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liability can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 



at |http: //books, google, com/ 



tr,... 






i: ^r ■:,-...■■■ ..-J 






■ I , ■ I . , / • 



\ • ' 







le 



Digitized by 



Google 



Digitized by 



Google 



THE LAW TIMES: 



THE 



• JOURNAL AND RECORD 



r 



OF 



THE LAW AND THE LAWYERS. 



FROM NOVEMBER 1874 TO APRIL 1875. 



-i^ 



VOLUME LVHL 



^ » 



LONDON: 

PUBLISHED AT THE OFFICE OF THE LAW TIMES, 
WELLINGTON STREET, STRAND, W.C. 



1875. 



Google 



* 



I 




*•• 



LONDON : 

f niNTED AND PUBLISHED BY HOBACE COX, AT THS " LAW TIMES " OPFICI, WELLINOTON-STKIBT, RTRANa. 



4 



I I 



% •* 



#« 







t 



-*. . 



led by 



Google 



G-ENERA.L INDEX 



TO VOL. LVIII. 



Naues op Cases. 
AUsop r. The Tnutees of the K^Ute of U. 0. 

Disney, 862. 
Beasley r. Potter, 158. 
BUke r. iieteer and PsMook, 416. 
Bolland, ex parte ; n Falethoipe, 416. 
Boetel, re, 29. 
Brooke, re; ex ports, Lewis, Stead, and Bawdon 

Stead, 169. 
Bamford, re^ J., 11. 
Clewett, re J. B., 809. 
Coatee r. Bruce; Bo\rer v. Brace; and Hant and 

Anor 0. Bmoe, 460. 
Cohen v. Heldeo, 49. 
Croft, re Samuel, 66. 
Oroes, re, 82, 169. 
Cttsker, re, 464. 

Datre, ex parte t re Hoaband, 319. 
Diokson, re J., 219. 
Bisney, re, 158. 
Edgar, re J. 8., 220. 
Faobin, exparUi re-Soanavi, 291. 
Ferridge and Ferrldga, rst e.c ptrle Sbattock and 

Haywai^ 310. 
Fitie, re, WilUa^^ 12. 
Fcater, re, 844. 

Oibbe, «B fortei re Webb, 464. 
Hafen, re Von ; export* Pasley, 49, 217. 
Halifax Joint Stock Banking Company, ex parte ; re 

F. and E. Greenous^ 372. 
Hardy, re Georgti SloC 
Harrey, ex parte Edward ; re Nutt, 808. 
Harrey r. Great Western Railway Companj, 452. 
HelUef, re, 434. ■* 

Hill, re, 897. 

Holden and Perty. re, 220. 
Isaac V. Jowett, 461. 
Johnson, re, 290. 
Justice, re John, 362. 
Kemp, ex parte; n Topbam, 1*8, 
Lane r. Disney ; Hnut t, Disney, 12. 
Light, re J., li 
lUybew, re, 141. 

KBner's Liqoidation, re Alfred, 83. 
Horris, re Hngh, 286. 
Nathan, re HTU., 11. 
Newby, ex ixnfe; re Jewett, 898. 
Parker e. Great Esstem Bail way, 433. 
Pearson, re William, tJl. 
Porteous, re, in. 

Prorincial Bank, ex parte The; re Easdale, 136. 
Bandolph and Company, sc parte re Hanson, 

Pickfes and Coiflt>any, 899. 
Baw r. BoUnson and Anor, 430. 
Bussell, ex parte Sir William, 307. 
Salinos, re, liB. 

Sidney and Wiggins, rt, 10, 82, 196, 317. 
eaby, rt, 286, 



BANKRUPTCY LAW. 



Simon, re; ex parte Leolue, 12. 

Smith, re; ex parte Brignsl, 82. 

Stephens, re, 219. 

Sutton r. Potak ; re Taylor, 108. 

Thomas and Smith, re, 29. 

Thompson, re, 899. 

Vioksrs, re; ex pml* Barkec, 400. 

Westwell, re, 809. 

WUdes, re George Henry, 827. 

Wilkes, ex parte; re Pinches, 49. 

WooUey v, Disney, 11. 

Subjects op Cjues. 
Act of bankruptcy— Execution creditor — Seizure 

and sale— Second seizure— Tftle of trustee, 219. 
Adjndication — Petition for, ssainst partDers— Joint 
petition for liquidation — Uontinoug joint liabi- 
lity, 899. 
Setting aside, 156. 
Adjournment of meeting of creditors — Power of 

registrar, 809. 
Assignment— Bill of sale — Frandulout praference, 
88. 
Of a debtor's property— When an Act of Bank, 
ruptcy, 30. 
Bankruptoy bnsineaa, 808. 

Beiorm, 823, 881. 
BQl of sale— Petitition for liquidation — Order and 

disposition, 898. 
Composition- Failnre to pay— Second petition— Ir. 
regularity, 196. 
Proceedings — ^Bejection of proof by trustee, 

159. 
Begistratioa of resolutions— Second liquidation 
petition — Failure of debtors to pay composi. 
tion under first, 10. 
Trusteo under- Proof of creditor— Bejeotion 
by trustee, 122. 
Debtor's statement — Freeh mestiog, 464. 
Deposit money, application for payment of, 236. 
Examination of bankrupt — Answers tending to 

oriminata— Prosecution of bankrupt, 11. 
Fiandnlent preference, 49. 

Fisswitisl conditions — Burden of proof of good 

faith, 29. 
Hptice of bankruptcy, 810. 
nymeot nnder pressure — Liquidation, 82. 
Infant— Liability to adjudication. 290. 
Interim order to restrain prooeedings by creditor— 

Alleged fraud— Costs, IL 
Joint tai separate estate— Bigbt of joint creditor 
filing a Boparate petition to prove on the separate 
esUte, 49. 
Legal departments oommlssion, the, 176. 
Llqnidatmg debtor- Order to pay a sum aannally 

to orsditms— Liqoidation ana bankruptcy, 819. 
Uqoidation- Composition uufolfilled— seoond peti. 
&>n— liejdity, 82. 



LifoHalion- Creditor with proTOaUe debt, 291. 
EBfdiah and foreign creditors, 11. 
Jnrtadiction of court, 220. 
Begistration of resolutions— Adjoummeuts, 12. 
Befusal— Assets. 464. 

Spedal resolution- Injunction, 12. 
Mortgagees' rights — Jurisdiction of court to rcflrain 
Chanesry proceediogs — Trustees' personal liabi- 
lity, 103. 
Order and disposition— Custom of trade — Letting 

cabs for hire, 897. 

Partnership— Joint and separate creditors— Bight of 

petitionmg creditor, 169. 

Separate adjudication — Joint creditor, 217. 

Petitioning creditor's debt, what is a sufficient, 270. 

Power of court to set aside pay of a high bailiff a 

bankrupt, 484. 
Preferential claim as a workman — Workmen con. 

tractors, 862. 
Promissory note- Kon-paymeut — Jurisdiotion of 

Oouuty Court, 168. 
Proof of creditor— Election of trustee, 400. 
Dtobt, 220. 
Bejection of— Motion to admit proof dismissed. 

Property acquired daring oontinuanoa of bank, 
ruptcy, right of bankrupt to— Liability to seizure 
by trustee, 49. 
Qnoram of creditors — Trustee appointed by Tirtue 
of, inTalid— Proof and proxy— Gspunging a proof 
and Taoation of appointment of trustoe, 862. 
BeoelTer— Negligence— Kmployment of debtor— 

MisapproprtaVon, 66. 
BeceiTera and managers, 808. 
Charges, 168. 

Two appointments — Costs — Taxation, 271. 
Beform of the Bankruptcy Laws, 140. 
Bsgistration of resolntiona, 286. 
Duties of the registrar, 121. 
Seoond petition — Practice^ 889. 
Bestoring order refused until receiver appointed, 309. 
Beetraioing orders— Power of oourt, 810. 
Secured creditors— A policy of Insurance held to 

be a aeourity, 416. 
Serrants — Working contractors— Bight to prior 

payment, 168, teL 
8et.off— Maritime lien, 116. 
Stamp duty, 219. 

SncoeMTe petitions for liqnidatloD, 217. 
Trustee— Application to remore, 141. 

Choice 01— Duties of registrar— Proofs of relsa 

tion Sj 827. 
In baukrupicy, the duties of a, 12. 
Fowsra of under a oumpitoition, 329. 
Voluntary paymoit to protect surety- i^udulent 

praferenoe— Ilotire, 178. 
Wlnding.np bankrupt estates, 82, 169. 
WoiUng of ill* Bankruptcy Laws, 382. 



Digitized by 



/Google 



IV- 



-Index] 



THE LAW TIMES. 



[June 19, 1S75. 



COEEESPONDENCE OE THE PROFESSION. 



Accountants' notices, 401. 

Admission of Englisli Solicitors in tlio colony of 

Victoria, 221. 
Aneiito, 4o.. in County Courts, 1G2, 237. 
Ar'id.d Clerks' Detmting Societies, S6. 
As to the Liability of Mortgages to Benefit Building 

bucielies for ^500 and under to Stamp Duty, 364. 
Attorneys' Certificates, 15. 
Ennkniptcy Eeforra, 401, 402. 
Barristers and Solicitors, 33, 275. 
Landowners preparing Conveyances to their 

Vendees, 14. 
Birmingham Law Societj", 255. 
Building Societies' Act 1874, 222. 
Society Mortgages, 401, 417. 
Burial Boards and the Clergy, 105. 
Burning Questions of the Profession, The, 292 
Claims of Returning Officers, 143. 
Clerks in District Eegistries conducting Probate 

Jiuainess. .S29. 
Coles f. Pilkington, 85. 
Cojnaiissions for Oaths in the Queen's Bench, 237, 

^ I'os'™ ^'^^ Commissioners to administer Oaths, 
Costs as Damages, 455. 

of Prosecuting Fraudulent Dettors, 291, 328. 

Hespondents before Justices, 255. 
County Committees under Licensing Acts— Barris- 

tens and Solicitors, 14. 
County Court Agents, 275. 

Bailiffs, 85 

Jurisdiction, 401. 
Curious decision, 34, 51. 
Debtor and Creditor, 435. 
Deeds of Arrangement, 311. 



Devilling at the Bar, 198. 

Dower and Free Bench, 455, 

Duty on Building Society Mortgage, 51, C7. 

Effect of a Pardon, 401. 

Ellis V. Ellis, 328. 

Enforcing Payment of Poor Rate, 291. 

i:xponditure in Advertisements, 312, 329. 

Final Examination, 275. 

Folios in the Court of Probate, 329. 

Forfeiture and Waiver, 436. 

Hinde Palmer's Act 1869, 291. 

Incorporated Law Society and the Legal 

Practitioners' Society, 85. 
Interpreters in Welsh Courts, 364. 
Judicature Act and Law Examiuation, The, 61. 

Commissions for Oaths and Designation of 
Solicitors, 275. 
Jurymen in the Forest Courts, 198. 
Land and Law licforiii, 143. 

Titles and Transfer Bill 1876, The, Sll, 401. 
Of last Session, 85. 

Transfer, 329. 

Transfer Bill, The, 363. 

Transfers and Eegistration, 292. 
Law Clerks, 105. 

Dispensing Orders, 4c., 123. 

Students' Societies, 34, 222. 

Transfer, 328. 
Legal Advisers at Courts Martial, 418. 

Profession, The, 291. 
Licensing Act 1874, The, 105. 

and the Brewing Trade, 456. 
Managing Clerks, 34, 50, 67, 86, 105, 123. 

Certificates, 14. 
Master and Servants' Act The, 255. 
Officious Government officials, 51. 



Practice in County Coui-ts, 222. 

Preliminary Examination, 34G. 

Privilege of the Profession, 275. 

Probata and Divorce Sittings Papers and Cause 

Lists, 14. 
Professional Eemuneration, 180. 
Public Prosecutors, 311. 
Queen's Bench Commissions for Oaths, 274. 
Railway Inspectors as Advocates, 104. 
Registrarship of the Lord Mayor's Court, Tlio, 

14. 
Relations between the two branches of the Profes- 

siou, 222. 
Salaries of Lawyers' Clerks, 50. 
School Board Prosecutions, 143. 

or University of Law Bill, The, 456. 
Searches, inquiries, and notices, 435. 
Sect. 4 of the Attorneys' Act of 1H43, 312. 
Service of Summons upon a liailway Company, 

Shorthand Writers in Bankruptcy, 291, 312. 
Solicitor elected Mayor — Correction, 61. 

going to the Bar, 435. 

Remuneration, 34. 
Stamp and Attorneys' Acts and unauthorised I'er- 
sous preparing Leases, The, 435. 

on Building Society Mortgages, 14, 34. 
Ten Years' Law Clerks, 255, 292, 311. 
Transfer of Land, 346. 
Unauthorised Practitioners, 237. 
Unqualified persons as Advocates in Polico Courts, 

222. 
Vendor and Purchaser Act 1874, The, 85, 123. 
Was it Murder ? 364. 
Welsh County Courts, 383. 
Wills and Bs^neata, 123. 



COUNTY COURT DECISIONS AND PROCEEDINGS. 



Names op Cases. 
Adams r. Boodle, 324. 
Addie r. The London and North Western Railway 

Company, 137. 
Ashford t>. Benson, 138. 
Baume r. Addison, 136. 
Baverstock v. Cox, 29. 
Bercke v. Great Western Railway, 9. 
Birounishaw v. Midland Railway Company, 119. 
Bolwell r. Dawson, 100. 
Botling, ex parte ; re Bostel, 122. 
Boynton v. Bull, 380. 
Breckan c. Pinhey, 361. 
Breconshire Coal and Lime Company, The, v. The 

Brecon and Merthyr Railway Company, 395. 
Carr and others v. Ankers and another, 289 
Carter v. Crane, 300. 
Crossley v. Rhodes, 101. 
Davies v. Cwmfelin Tin Plato Company, 344. 
Davies ti. Jones, 66. 
Deeley f. London and North Western Railwav 

Company, 48. 
Domakin v. Johnson, 119. 
Eddison v. Hick, 415. 
Elliott, IT, 121. 
Flitters ». Allfrey, 307. 
Gaunt and another v. Brook, 186. 

'^'ioT ^""^ '^°' "' ^"*'' ^°*'*™ Railway Company, 
Great Western Railway Company r. Johnson, 216. 
Harris v. Thomas, 253. 
Harrison c. The Great Northern Railway Company, 

Hartley i\ Moore, 262. 

Haywcoil II. Lucas, 102. 

heaih r. London and North Western Railway Com- 
pany, 415. •' 

Horstall V. The Midland Railway Company, 103. 

Howe f. Lo veil, 118. ' 

James and others i-. Ireland and others, 324. 

Jay V. London and North Western Railway Com. 

pany, 361. ' 

Johns, re William, 139. 
Jones V. Smith, 176. 

and others v. Peters and others, 7. 

■ Thomas and Morgan, 159. 

Le Blanch p. London and North Western Railway 

Company, 66. 
Lewis V. Great Western IUilff»y Conipany, 137, 



London and North Western Railway Company c. 

Turner, 80. 
London and North Western Railway Company v. 

Whecldon, 103. 
Marking v. Headley, 48. 
Mawie f. London and North Western Railway 

Company, 379. 
Moore v. Henderson, 28. 
Moifran r. Castree, 390. 
Needham v. Loudon and North Western Railway 

Company, 8. 
North Eastern RaUway Company v. Clark and 

others, 80. 
Payne v. The South Eastern liailway Company, 

361. 
Proprietors of Plymouth Pier v. Owners of the iron 

steamship Pioneer, 290. 
Reeves v. Davies and Perkins, 361. 
Kendall v. Downes, 379. 
Rose and another v. Clemitson, 48. 
Bnshworth r. Lawton, 343. 
Samuel c. Midland Railway Company, 136. 
Sears v. Great Eastern Railway Company, 397. 
Sefton r. Whitiaker, 395. 
Shaw V. Taylor, 433. 
Shepherd v. Straker, 8. 
SUnley v. Peach, 118. 
Steeds, re, 27. 

Tipping V. The Midland Railway, 102. 
Tour f. Fern, 324. 
Vipan and another r. Warner, 343. 
Warren v. Great Western Railway Company. 414. 
Watton V. Laslett, 81. ' 

White V. Hughes, 120. 
Willett r. Grey, 119. l^ 

Williams V. Wells, 362. ^ 

Winn V. Hill and others, 176. 
Wool/, re Solomon, 27. 
Woolnough V. Ringwood, 28. 
Wyatt V. London, Brighton, and South Coast Ball 
way Company, 137. 

Subjects of Cases. 
Accotintant, Action against, 118. 
Admiralty— Damage to pier— Claim in rem, 290. 
Agent not allowed to appear, 119. 
Agistment— Negligence, 306. 
Arbitration— Practice, 216. 
Attorney, Breach of contract by, 100. 
Attorocyv, Tli« Jud^e aad ttiv, iXi, 



Bailiff, Assault on, 324. 

Bills of Sale— Advance to debtor— Defeating and 
delaying creditors — Intention — Enabling debtor lo 
withdraw bills, 139. 
Carriers' Act, Construction, 415. 

Carrierof poods— Warehouse charges— Liability 

of Consignee, 80. 
Delay in delivery— Measure of damagea^Proflta 

and wages paid not recoverable, 453. 
Estoppel- Owner's risk, 397. 
Liability, 103. 

Loss by felony of servants, 136. 
Luggage — Samples, 453. 

Of Passengers— Unpunctuality, 48, 102, 119 
137, 414. ' ' 

Passengers— Broach of Contract, 103. 
Passengers— Conditions, 216. 
Negligence— Delay— Breach of Contract, 301. 
Taking special train — Damages, 117. 
Onus of Proof — Evidence — Admissibility— 

Cost of special train, 66. 
Passengers Contract, 272. 
Void regulation, 0. 
Child's Maintenance— Parents' Liability, 28. 
Claim against a Solicitor, 380. 
Collision — Rule of the road, 29. 
Committal of a Newcastle Solicitor, Application for 

the, 8. 
Contract— Not accepting goods-i-Safflcient notice- 
Damages, 843. 
County Court Agents, 433. 

Bailiff, assault upon — Appointment of snb- 
bsiliff— Seizure under an unregistered Dill of 
Sale within twenty-one days, 27. 
Judge for North Wales, The New, 10. 
Orders, 344. 

W^arrants- Wrongful seilure— Damages atfains 
the Bailiff, 28. 
Debt Collectors— Contempt, 342. 
Default summons-Defence— Statement of grotmds 

—Time for, 451. 
Donatio mortis caujo— Gift of note upon bank for 
money deposited — Deposit note — What ccnsti- 
tutes ? 102. 
Drainage of land— Causing water to flow in an- 

natural quantities over adjoining land, 66. 
Election expenses— Corrupt practice, 81. 
Equitable jurisdiction of County Court— Conlribu* 

tion— Charge, 119. 
Equity- — Decretal order — foro) 



Digitized by 



y Google 



June 19, 1875.] 



THE LAW TIMES. 



[INDBX— V 



EqnitT— Salt— Bestninfaig— Harried wonun next 

Iriend. 27. 

Wm— Adminiatntinn, 289. 
Executors' contraota — Warnuity, breach ol— Power 

of Amendment, 101. 
Fencing the Inok of a river— Absence of evidence o^ 

legal obHgation to fence, 379. 
Fiaherr, BiKhtof, 188. 
Friendly Society — Jurisdiction — Saspenaion of 

bonasea, 824. 
HaUfax Connty Coart, 861. 
Uigh BaililTs dotiee— Constmctioii of co-relatiTe 

sections in tmrepealed ,parts of statutes— Oostg, 

Husband and wife— Wife's separate propertr— Tnut 

Fund, 27. r e' J 

Illegal aiireement— Trades Unionism, 169. 
Interpleader, 324. 

Bona fides of a deed— Practice, 896. 
Description of mortgagor under Bills of Sale 
Act, 48. 
Joint Stock Companies' Act 1862— Bill of Exchange 
—Acceptance on behalf of company, 80. 



Judgment— Estoppel — BeiaoTal by defendant- 
Costs, 307. 
Leeds County Conrt— The Hew Judges, 396. 
Market tolls— Jnrisdiction—Market Clauses Act, 

176. 
Master and servant — Discharge without notice- 
Damages, 844. 
Measure of damages— Breach of contract by non- 
delivery, 48. 
Money club— LiaUlity to action, 824. 
Money had and received— Allegation of felony — 

Suspension of civil injury, 343. 
Mew trial. Application for, 8. 
Bnilway and Canal Traffic Act 1854— Special con- 
tract by railway company— Cnreasoaable con- 
ditions, 379. 
Company— Liability for damage by sparks from 

engine, 187. 
Negligence, 895. 

Place of business— Jurisdiction, 361. 
Bight to charge consignee with carriage, 103. 
TTnpunctaality, 137. 
Bight CI water— Interference— Damages, 253. 



Boads— Fences — Liability to maintain— Incloeure 

Act, 118. 
Sale— Application to set aside rights of mortgagee, 
861. 
By auction— Trade Marks Act— Special oon- 

tiact, 416. 
Of horse— DefKMit-Horse stolen— Eecovery of 
deposit, 862. 
Solicitor- AUeged neglbence— Liability, 120. 
Npedfio performance — Purchase Bight to title- 
Secondary evidence, 268. 
Stakeholder — Cheques deposited with- Lawful 

game— Bight to recover, 8. 
Time within which to bring action — Lapse — Juris- 
diction, 861. 
Trade nsage — Liability for defects in work, 450. 
Mode of charging as between spinner and 
manufacturer —Priority , as between rpioner 
and purchaser- Belative rights and Uaulities, 
186. 
Unqualified person appearing as an advocate 

136. 
Wrongful and exoeesive execution, 176. 



LAW LIBRARY. 



Aird's Civil Laws of France, 266. 

Austin's Lectures on Jurisprudence, 391. 

Bliss's Law of Life Insaranoe^ 161. 

Browne's Usages and Customs, 819. 

Brown's Law Dictionary and Institute of tbo whole 

Law, 160. 
Bncklmr's Law and Practice under the Companies 

Act, 410. 
Cave's Addison on Contracts, 890. 
Charley's Beal Property Acts, 24. 
Chute^ Equity unoer the Judicature Act, 77. 
Collier's Law of Contributories, 319. 
Crump's Principles of the Law of Marine Insurance 

and Qeneral Average, 428. 
Cnrrie's Indian Criminal Code, 23. 
Deane's Principles of Conveyancing, loO. 
Digln's Introduction to the Law m Beal Property, 



Famfield's Law of Pilotage, 161. 

Farwell's Treatise on Powms, 76. 

Flaxman's Bbgistration of Births and Deaths, 319. 

Fry's Tftocination, 819. 

Fulton's Mannal of Constitutional History, 266. 

Qachea' Town Councillors and Bnrgesses' Manual, 

266. 
Greenwood's Magisterial and Police Guide, 77 
Oriffitks' third e£tion of Snell's Equity, 77. 
Hall's Essay on the Sea Shore, 410. 
High's Treatise on Extraordinary Baaaedies, 23. 
HiUiard's Law of Injunctions, 301. 
Indermaur's Conveyancing and Equity Cases, 21. 
Law, The, 24. 

Leake's Law of Property in Land, 150. 
Lettg's Diaries, 151. 
Lynch aiid Smith's Introduction to the Final 

Examination, 150. 



Maine's History of Inaiitationa, 801. 

Haroy's Conveyancing Statutes, 802. 

MoncdefTs Liabilities of Innkeepers, 151. 

Oke's Xicensing Law, 151. 

Phillimore'a Commentaries upon International Law, 

28. 
Pitt-Taylor's Bankruptcy Act and Debtor's Act, 

891. 
Sedgwick's Treatise on the Bnles which Oovorn 

the Interpretation of Statutory and Constitutional 

Law, 409. 
Story on Contracts, 418. 
Thompson's Lawyer's Companion and Diarr, 

151. 
Wharton's Law of Negligenc^ 802. 
Whitely's Licensing Acts, 266. 
Wooirs Law of Adulterations, 15L 



LEADING ARTICLES. 



American Law Beview, The, 229. 
Ancient Lights, The Law of, 130. 
Appellate Jnrisdiotioa of the House of Lords, The, 

004a 

The, 426. 
Bankruptcy Decisions of 1874, Digest of the, 169, 

188, 209, 227, 246, 2S8, 801, 317, 854. 
Jurisdiction, 889. 
Bar and the House of Commons, The, 435. 

iSxaminatlons, The, 352. 
Bunding Societies Act, The, 169, 189, 209, 228. 
•* Burning Questions " in the Legal Profession, The, 

264. 
Construotive Murder, 443. 
Contracts partly performed: I>ower of Equity to 

rescind on the ground of fraud, 372. 
Costs, Beoent Decisions on the Law of, 210, 22(k 
Counsel's Fees, 21. 

Crimes of Violence and their Bepresslon, 75. 
« Devilling " at the Bar, 3. 
Donationes Mortis Causa, 246^ 
£ffeot npon Contract of Bribing Agent, 885, 



Equitable Waste, Sir O. Jessel on, 39. 

Boropean Assurance Arbitration, The, 245. 

Exceptions in Bills of Ladiiu;, 816. 

Family Arrangements in Compromise of Future 

Bights, 282. 
Felony bv Carrier's Servants, 98. 
Intereeted Justices — Waiver of Objection, 388. 
Invalid Adjudications in Bankruptcy, 22. 
Joint Stock Companies — Some Decisions on the Law 

of, 4, 40, 111. 
Judicature Bill, The New, 426. 
Jurisdiction of County Courts, The, 317. 
Land Transfer BQl, 'The, 371. 
L«nl Departments Commission and Equity Courts, 

The Beport of the, 57. 
Liability of Solicitors for Bad Investments, 389 
Lord Chaneellor, The, and Dr. Kenealy, 57. 
Marine Insurance, Specimens of a Code of, 149. 
Measure of Damans, The, 487. 
Methods of enforcmg Agreements in Compromise of 
Pending suits, 443. 



Negotiable Instruments, 353. 

Patent Law Amendment BiU, The, 334. 

Privilege of Medical Beports, The, 227. 

Proceedings in County Courts, 149. 

Purging Felonies, 368. 

Bailway Passenger Duty, 129. 

Boadworthy Carriages, 148. 

Searches, Inquiries, and Notices, 299, 836, 873, 109 

446. 
Stock Exchange Gambling, 6. 
Stroud Writ, The, 263. 
Supreme Court of Judicature Act, The, 22, 69, 93, 

112, 190, 266. 
Tipperary Election Petition, The, 871. 
Title to and Transfer of Land^81. 
Transfer of Stock by Harried Women, The, 318. 
Two Decisions under the Leases and Sales of S< ttled 

Estates Amendment Act 1874, 800. 
Vendors and Purchasers' Act 1874, The, 58, 94, 299^ 

And its Interiireters, 170. 
Vesting ot Legacies, The, 264. 
Warranty of Seaworthiness, The, 8. 



Digitized by 



Google 



vi — Index] 



THE LAW TIMES. 



[June 19, 1875. 



LEGAL OBITUARY. 



Abrsm, W., 384. 
Allen, J. E., 366. 
Atldn, W., 331. 
AuH, J., 438. 
Anetin, C, 163. 
Bain, Serjeant, 223. 
Battersby-Harford, J. H., 2fl4. 
Bothamley, T. H. 
Brandt, F. F., 125. 
Brown, C. G., 124. 
Bnrges, D., 87. 
Cabbell, B. B., 124. 
Carlyon, E. A., 331. 
Cbisenhale-Marsh, T. C, Sol. 
Cholmley, Sir G., 181. 
Christie, J. T., 277. 
Cochrane, G., 366. 
Collins, W. A., 457. 
Dawson, G., 163. 
Elger, G. G., 63. 
Farquhar, J., 366. 
Fisher, Sir. J. H., 258. 
Fletcher, A., 331. 
Foeter, Sir \Vm., Bart, 124. 



Foulkes, E., 241, 208. 

Grant, J. R., 331. 

Graves. R., 163. 

Gray, J., 241. 

Gregorv, H. L., 313. 

Harvey, C. J., 313. 

Haslewood, E. W., 277. 

Helps, Sir A., 348. 

HeminR, D., 181. 

Hill, W. M., 107. 

Holman, S., 124. 

Hopkins, J. L., 313. 

Hortin, J. H., 313. 

Hunt, R, 366. 

Jackaman, S. B., 366. 

Jebb, S. H., 294. 

Jeffery, C, 294. 

Jessopp, J. F., 331. 

Joy, H. H., 36G. 

Laborie, M., 107. 

Le Marchaut, Sir D., 17. 

Lyell, Sir C, 331. 

Macdonnell, Right Hon. Sir A., 241. 

Mallock, C. H., 291. 



Marshall, G., 331. 
Marshall, T. H., 313. 
Meek, G., 125. 
Measiter, T., 125. 
M'Grath, J. V., 223. 
Mitchell, A. 0., 457. 
Mitchell, J., 384. 
Moysc, G. B., 438. 
Napier, W. J., 107. 
Norton, Hon. G. C, 349. 
O'Malley, P. F., 124 . 
Phipson, aO., T. W.. 223. 
Pomeroy, The Hon. W. K., 53. 
Pook, H,, 163. 
Pratt, H. VV., 366. 
Read, J., 17. 
Read, Judge, 201. 
Reid, B., 403. 
Ring, D. B., 349. 
Robertson, C. G., 107. 
Romilly, Lord, 163. 
Rooth, J. W., ,")2. 
Rowe, Sii-.f., 53. 
Shipman, R. M., 277. 



Hkene, G., 223. 
Smirke, Sir E., 349. 
Spicer, R., 125. 
Stansfleld, J., 125. 
Stanton, R W., 87. 
Stigaut, G. C, 291. 
Still, R., 384. 
St. Leonards, Lord. 256. 
StoUand, W., 31.!. 
Sworder, T., 403. 
Tatbam, M., 457, 
Thompson, D., 349. 
Trustman, W. P., 403, 4-57 
Upton, A. T., 366. 
Voysey, A., 403. 
Vincent, A. F.. 438. 
Waldron, L., 438. 
Walker, H., 71. 
Walmislev, W. E., 22,J. 
Waraer, E., 366. 
Westbury, Lord, 403. 
Yarburgh, G. J., 38L 
Young, J,, 145. 



LEGISLATION AND JURISPRUDENCE. 



Appelliila Jurisdiction of the House of Lords, 320. 

The Judicature Act, 428. 
Appointment of Magistrates, 302. 
Baby Fanning, 375. 
Bankruptcy Law in Ireland, 337. 

Law Amendment Bill (Scotland) 357. 
Bills of Sale. 303. 

Act Amendment, 320. 
Cab Law, 446. 
Contempt of Court, 367. 
County Courts, 445. 
Drawing of Bills, The, 303. 
Ecclesiastical Legislation, 320. 
European Assurance Bill, The, 320. 

Society Arbitration, 247. 
Foreign Loans Committee, Sir U. James aud the, 

429. 
Friendly Societies, 260. 
Highways. 267, 
Indian Legislation, 420. 



Internation.il Copyright, 284. • 

Judges and Juries, 429. 
Judicature Act, The, 266, 374. 

Bill (Ireland) 303. 
Judicial Interference with Juries. 375. 

Statistics, 134. 
.Jury Law, 337. 

Justices of the Peace Qualification Bill, 283. 
Lady Dudley's Jewels, 337. 
Landed Estates Bill, The, 337. 
Landed Titles and Transfer Bill, 171, 191, 266, 

320,355 . 
Letters Patent, 283. 
Magisterial Bench, The, 428. 
Marine Insurance, 356. 
Marriage Laws, The. 374. 
Merchant Shipping, 266. 
Municipal Elections, 284. 
Nature of the ("ontrnct of Agency, 441. 
New Law Courts, The, 267. 



302, 



Observations on Providing mp.ans for Preserving 
results of Examination of Land Titles, 172. 

Parliamentary and Municipal Elections Act, The. 
374. 

Patent Laws. The, 320. 

Register of Electors, 355. 

Remuneration by Commission, 151. 

Salaries of Metropolitan Police Magistrates, 320, 337. 

Simony, 26(;. 

Supreme Conrt of Judicature, 42, 60, 78, 95. 115 
133. - t , . 

Act (1873) Amendment Bill, 302. 

(No. 2) Bill, The, 445. 
Suspending Writs, 267. 
Tichbome Trial, The, 440. 
Trade Marks, 375. 
Trial of Election Petitions, 31).). 
Welsh County Courts, 337. 

Withdrawal of the Judicature Amendment Bill 
337 



3ilAGISTRATES' LAW. 



Affiliation — Law and Practice in England and Scot- 
land, 269, 306, 342. 

Aggravated assault — Powers of police to arrest 
394. 

Animals, Cruelty to, 116. 

Assessment of Sporting Rights, 26. 

Bastardy Act— Sessions at which Apjwal to be 
made, 2149. 

Boni Fide Traveller, The, 26. 

C»ttl8 Plague Order, Infringement of— Cosls, 
860. 



Costs of Prosecutions, 413. 

Courts for Trial by Jury, 378. 

Forgery — Comparison of iiandwriting — Evidence of 
skilled witnesses, 379. 

Uailsham I'otty Sessions — Resignation of the magis- 
trates' clerk, 175. 

Justfces' clerks' fees, 194. 

Level crossing — Statutory liability — M.igi8trate8 
jurisdiction, 65. 

Licensing Act— Extent of publican's liability- 
Lodgers of subtenant, 360. 



Master and Servant cases. Competency of magis- 
trates to try, 155. 
Act, The, 233. 

Middlesex Sessions House, 286. 

Publicans' licence— Forfeiture for felony — Licensing 
Act retrospective, 233. 

Rating— Interested justices— Waiver of objection, 
393. 

Recent possession of stolen poods— Evidence. 214. 

Unauthorised persons— Fictitious process, 323. 

Yearly tenants and railway extension, 100. 



digitized by 



Google 



Jtjnb 19, 1875. 1 



THE LAW TIMES. 



[Index— vii 



MISCELLANEOUS. 



AdminUtnlion of Jnstico, The Cost of, 196. 
AnuklgMDktioa of the Courts of L«w and Equity, 

162. 
Autin, Q.O., Mr. OharlsB, 160. 
Bar and the Hooia of Commona, The, 43L 
Barriaters and Attorneya, and thdr Edacation, 

199. 
Bench and Bar, 70. 
ObanoeTyFnnda (Amended) Orders 1874, 164. 

ConeoUdated Bales 1874, 201. 
Ooimpt FiaoticeB PreTention Aots, The, 482. 



Oonncil of Legal Education, SO, 270. 

Ooonty Court Ordera, 844. 

Oonrt ot Probate Additional Bolee, 87. 

Examinations at the Incorporated Law Sooiety, 

198, 806. 
Fees on Printed Copies of Orders, 168. 
General Caniers' Act 1880, The, 882. 

Examination of Students of the Inns of Court, 
198. 

Orders in Lunacy, 168L 
Insnranoe Companies and their Cnstomen, 449. 



Insurance Compantsa, the Litnidation of, 284. 

Irish Law Offloerg, The, 104. 

Keating, Retirement of Mr. Jnstice, 254. 

Kenealy, Dr., 288. 

Land Transfer, 805, 828. 

Uarine Insurance (Foreign Coanttlee), 488. 

Hnnicipal Election Petition, 185. 

Power of a Mortgagor to serre a Notice to Qnitt 

The, 865. 
Professional attiie, 416. 
Wm OiSoe, The New, St. 



NOTES AND QUERIES ON POINTS OF PRACTICE. 



Aoknowledgment by married woman of deed of 
reoogtJsanoe, 51, 276, 866. 

Adminiatering oaths — Legal obligation, 265. 

Administration — Deposit of money — Legal dis- 
charge, 199. 
Mortgage of property— Sale by public auction, 

Appointment of new trustee — Befnsal of late 

trustee to sign any power of attorney, 180. 
Apportionment Act 1870— Praotioe— Devise of real 
estate— InsdvencT, 292. 
Devise of speciflo part of real estate, 222. 
Of titles— Incoming tenant, 199. 
Aitloled clerk— Appointing a deputy, 68. 
Assignment to snrviving partner, 51. 
FiniU examination, 883. 
Holding office^ 276. 
Articles of association— Preliminary examination, 

485. 
Assault— Bemedy, 402. 
Attachment— Deotor and creditor — Invested money, 

812. 
Attested oopy— Stamp— Progressive duty, 883. 
Attorneys' articled olerks, 162. 
Bankruptcy Act 1869, 68. 

Equity of redemption— Annulling bankruptcy 

^Eieconveyanoe, 292. 
Liquidation, 402. 

Meeting of creditors — ^Besolntion— Liquidation 
hj arrangement— Appointment of trustee— 
Oompo^on, 846. 
Petition, 199. 

Untaxed biUof oosU— AdjadioaU»n, 144. 
Bequest of books— Deficiency— Testator's general 

estate, 866. 
BiU of sale— Bankruptcy, 86. 
Booka for final exa min ation, 84. 
Building society — Certificate of incorporaUoo, 
144. 
Mortgage, 829. 

Exsmpuoii from Stamp Duty, 84. 
Case wanted— Parish expenses, 418. 
Change of surname, 86. 

UaUlity— Drawing mortgages, 435. 
Clerks to justices— 6alai7 in lieu of fees, 883 
Commission to examine witnesMt— Practice, 237. 
Common Bights, 124. 

Compulsory purchase by railway company— Com- 
pensation, 27& 
Conditional suneoder— Adoiittanoe, 144. 
Constitutional law, 162. 
Conveyance— Freehold mortgaged by appointment, 

68. 
Conveyancing — Assignment, 68. 

Devise of real and personal estate— Power of 

trustee, 846. 
Sale of land— Covenant to produce deeds— Sub- 
stituted covenant, 162. 
Conviction— Ineeulailty— Constant ocouirsnce, 812. 
Copyhold land— Bight of way, 864. 

Tmstees—Bevorsionary Interest, 86. 
Coroner's Law— Verdict of jury— To what number 

restricted, 128. 
Cost of repairs under devise of nal estate— Bequest 

of personal estata, 275. 
Oross-«xamination<-8nmmons in bastardy — Magis- 
trate's objection to questions, 144. 



Decision wanted— Damags dona to tenant's crop by 
rabbits, 84. 

Deed — Acknowledgment, 84. 

Of separation— Conveyance bf wife, 485. 

Devise of trust aud mortgage estate, 61. 

Distress for rent — Inventorjr — Demands, 84. 

Distribution of assets — ^Liabilities, 16. 

Division of personal property of inteetate, 276. 

Dower — Deotaration — Purchase deed, 188. 
Devisee t9 freehold propert;^, 5L 

Drainage— Prohibition of drainmg into open drains, 
199. 

Enjoyment of light — Proposed new wall — Encroach- 
ment, 292, 812. 

Evidence— Written agreement improperly stamped, 
864. • 

Examination after expiration of vtisles, 456. 

Execution — ^No speoiflc assertion, 86. 

Exemption from service under articles, 292. 

ISxpiration of aitidee— Examination, 198. 

Final examinatioD, 237, 456. 

Incorporated Law Society, 275, 812. 

Fishing Aots— Bights of fishermen at sea, 86. 

Fraudulently endorsing cheque — ^Remedy, 222. 

Furnished apartments— Notice to quit, 162. 

General Highway Act— Batione Tennns, 84, 68. 

Gun licence— Wild Birds Protection Act, 86. 

Husband and Wife — Joint-etook shares — Testator's 
personal sstate, 199. 
Bights to Curtesy— Beal property— Separate 
uscl 123 

Insuringdefeotive title, 883. 

Intermediate examination, 292. 

Judicature Act, 466. 

Iowa States V. B. — Power of attorney, 466. 

Jurisdiction ef English Courts— Person resident in 
Ireland, 86. 

JUrymen^ExempUon from serving, 123. 

Landlord and Tenani— Agreement — Notice to quit, 
888. 
BOl of sale— Bemoval— Subsequent distress by 

landlord, 124. 
NaUoe,8& 
Purchase of lands, 124. 

httpan Besidiry legatees, 846. 

Lawyersia Oknada, 864. 

Lease— Oovenaat — Increase of rent — Stamp, 180. 
Proviso, 86. 

Legacy— Gift of, 812. 

Lioendng Act, 1874, 276. 

Lodgers* Protectton Act, The— Signing of declara- 
tion, 106. 

Lunatio co-tenant — Custody of title deeds -g 
Covenant to produce, 222. 

MagistratssF Oourti— Power to exclude, 456 

Managing derim in County Courts— Attorney's 
oosta,l28. 

Manorial Courts— Jurisdiction, 15. 

Marked goods— Exposed goods not bound ta be sold 
at the marked piiie, 144. 

Marriage— Freehold esUtes, 86. 

Married woman — ^Acknowledgment of deed, 123. 
Husband and lunatic — Letters of administra- 
tion, 287. 

Master and Servants Act— Conspiracy to mislead 
master, 19& 

Minute book— Evidence, 418. 



Mortgaged proporU — Equitabls asourity— Con> 

podttott witii orediton, 222. 
Interest in arrear, 222. 
Joint acconnt—EJfeotual discharge^ 162. 
National scte>ols-Dismissal of children— Written 

rules— Inspection, 61. 
Naturalisation- Exemption from military duties, 

162. 
New rules under the Judicature Act, The^ 418. 
Notice for attending examination, 292. 

To quit, 51. 
Order to dispense with Preliminary ExaainatiOD, 

124. 
Poor rate assessment, 237. 
Practitioners before magistrates, 456. 
Printed lists of successful candidates, 292. 
Babbits — Damage done by, 15. 



Babbits — Damage done by, ] 
Bailway unpanotuality, 61. 
Beading for Final, 124. 



Befusal of trus tees to ac^Oopybold tenant— Mort- 
of property- Devise of real estate to trustees, 



Bepl-chaige— Purchase of land and tithas— Con- 
veyance, 86. 
Beveniou — Mortgage — Personal property — Equi. 

table charge, 61. 
Bevised statute, 486. 
Bight of accused to assistance of counsel, 144. 

To distrain — Possession of goods by trustee, 61. 
Bente— Payment of prooeeda, 16. 
Sale of copyhold — Tenant on the rolls — Admittance 

and surrender, 34. 
Solicitor to company — Salary in lieu of all costs 
payable or recoverable, 68. 

Ciuives— Frediold property — Sale; 105. 

Lien, 276. 
Speoific performance^ 68. 

Stamps of articles for clerkship — Penalties for 
delay, 61. 

On mortgages to bnOding societies, 84. 
Succession duty — Bequest o( real aud leasehold 
property, 124. 

LUehold intereet, 86. 
Surrender to uses, 144. 
Taking out certificates, 16. 
Telegraph m e s sag e Post Offlce stamping, 883. 
Tenancy— Lest agreement— Notice to quit, 86. 
Tenant— Damage by rabUts, 466. 

liiaUlity to unpaid rates and taxes, 486. 
Ten years' law clerks, 866. 
Tithe— Apportionment, 888. 
Toll through a turnpike gate, 6& 
Tru ste es Power to reduce interest on trust fund, 61. 
Vendors and Purchasers' Act, 1874— Oonstructioa 
—Conveyance of Iraal estate^ 864. 

Beal property — Married woman's sinaratei 
Conveyance— Equitable estate, 222. 
Volunteer officers— Travelling privileges of, 812. 
Weekly servants, 84. 
Will— Bequeet of shares, 16. 

Construction, 6L 

Devise of mi and personal property, 829. 

Estate— Conveyauoev 222. 

Property— Trusts, 402. 

Legacy, 266. 
WiUiout prejudice, 199. 
Witnesses to indentor* of ^fCMitiaeshi^ 466. 



Digitized by 



Google 



viii — ^Inbbx] 



THE LAW TIMES. 



[June 19, 1875. 



PROMOTIONS AND APPOINTMENTS. 



Addis, T. 0, 68. 
Andrswi, W- 68. 
Anson, Sir W. R, 71. 
Aston, P. T., 259. 
Atklnton, O. H., 53. 
Atkinson, J. G., SOI. 
Bath, E., 107. 
Bennett, J. 0. O., 185. 
Bceant, A., 877. 
Brooki, O. H., 467. 
Bmnton, W. W, 162. 
Baohu»n, B., 489. 
Buoklay, Mr., 228. 
GUrka, Mr., 241. 
OoUins, W. B., 189. 
OoomboL J.,228. 
Cooper,^., 241. 
Ooote, H. 0., 467. 
Oorar, J. B, 831. 
Coirqr, E.C.,467. 



Dlsneli,B.,457. 
Doyle, Sir Wm. H., 421. 
EdwkTds, J. K. 241. 
Elborough, C. M., 831, 3«7. 
Elwortby, J., 223. 
Footner, k, 885, 403. 
Ford, 0, 294, 457. 
Godfrey, A. 8., 867. 
Oreen,E., 228. 
Gretham, T-, 85. 
Halen, J., 277. 
Hamel, L. V„ 849. 
Hamlyn, P. W. 0., 89. 
Heales, A., 457. 
Hellard, A , 89. 
Hiokmao, W. J^ 71. 
Holmea, B. A., 201. 
Howard, J., 89. 
Haggard, 8., 408. 
Innes, J. O. hy, 239. 



Irvine, Mr., 277. 
Johnson, B. N., 277. 
Knott, A. W., 867. 
Lanwame, T., 145. 
Lawson, A., 201. 
Letbbridge, 0., 881. 
Llveaay, J. J., 63. 
Lloyd, C, 201. 
Lynch, H. F., 421. 
Maclean, A. T., 63. 
MaopherKtn, W., 63. 
Manson, 0. F.. 6S. 
Marten, A., 107. 
Mason, B. 8. 259. 
Millar, Q., 53. 
Monckton, Mr., 381. 
Owen, M., 408. 
Paterson, 3. C, 68. 
Poorch, B., 68. 
Fritduurd, W. T., 467. 



BaM, T. O., 68. 
Bllej, aL..259. 
Blvifiigton, 0. B., 277. 
Bobbing 0., 844, 885. 
Bogers, O. A., 457. 
Bogen, M., 223. 
Bnanll, T. a, 885. 
Smith, G. G., 867. 
Smith, W. B., 71. 
Smith, W. P. H., 17. 
Stokes, H., 457. 
Swarbreok, E. D.. 107. 
Sydney, P. d, 457. 
Thomas, J., 489. 
Todd, W, 408. 
Van Sandao, P. E., 107, 277. 
Walton, T., 63. 
WhaUey, P., 63. 
Wicks, H. P., 63. 



SOLICITORS' JOURNAL. 



Articled Clerk— Non-Nglstration o( Articles within 
six months of ExeenUon, 26. 
Stamping snd Enrolment of Copy of Lost 
Artlclas,68. 
Attoniay— Application foroertiflcate— Mlsconduct,63 
Attorney's Table, The, 804. 
Contempt of Court, 804, 



Court of Common Conuoil, 249. 

Mayor's Oonrt— Prohibition— Jnrisdiction, 448. 

Misconduct of Attorney — Answering Affidavits — 

Liability to be stmok off the Bolls, 44. 
Fraotic»— Taxation, 412. 
Prohibitions to the Lord Mayor's Court, 63. 
BemuneratioQ of Solicitors, The, 158, 



Security for Costs— Jurisdiction— PUinttfTs funda 

in hands of Defendant, 232. 
Solicitor— Libel by, 64. 
Taxation of Costs— Improper Issue of Subpoinas for 

purpose of, 249. 
Threat to Commit a Solicitor for Contempt of 

Court, 176, 



Digitized by 



Google 



THE LAW TIMES, 

THE JOURNAL OF THE LAW AND THE LAWYERS. 

FROM NOVEMBER 1874 TO APRIL 1876. 



VOLUME LYIIL 



®0 g^aJrtrs anb €axttsfia}xbmi»* 

O. A. DArxKPOBT.— Ton have allowed too long a time to elapee. We oaanot now 
aaoertaln the addreu. 

Asumjmoua oonunomcationa are luTarlably rejected. 

An oommimlcatioiui moat be authenticated by the name and addresB of the writer 
not neoeeaarily for publication, but aa a ruuantee of yood faith. 

All commnnicationB intended for the Ediiob op thb SozJciToaa' DsFXBTXEirr 
should be so addressed. 

e 

CHABGES FOE ADVEETISEMEKTS. 

Ponr lines or fAirfy word* 8s. Sd. | Every additional tm word* Os. dd 

AdTertisements epedally ordered for the flret puce are charged one-fonrth more 
than the above icale. 

AdvertiBements most reach the Office not later than five o'clock on Thurtiav 
utemoon, ' 



TO SITBSCBIBEES. 

The volnmee of the Law Times, and of the Law Timxs EBPonTS, are strongly and 
uniformly bound at the Offioe, as completed, for 5s. 6d. for the JoonuO. and 4. 6d. 
for the Reports. 

Portfolios for preserrlng the current numbers of the Law Tikis, price 5s. 6d: 
Law Timbs Bbpobts, price 3s. 6d, » »r » 



OONXIENTS. 



BEPOETS. 

COimT OF AFPXAX IN CBAHCSBT. 
ItAixa r. Zed EX-- 

aukataolder — Intorpleodei^ Parties— 
Cocto— UDdartikktxis aa to damaftti— 
Inquiry - „„ SSI 

BODGSRS 9. RODOIBS— 

Trade mark— LapM of Ume— Prmadu- 
Icnt Intention- iQjoiy to plalutUT— ' 

Injnnetlon „ 3EB 

Poxox t*. Oascoioks— 

fiollcitor'a lien— "Property reoovered 

or preserved" «.„ ^ ^ 380 

'WlLLIAMHON r, WlLLlAHSOK— 

LoMor and lessee— Underleue—Core- 
nant not to aulgn or tmderlet witbout 
leesor'a oonaent .,™«.^ ™..... 291 

V.C, BACON'S comiT. 
Aeros V. WOOD— 

will — Conatractlott — Partloolar or 

Scnend rea Idue — Ademption — MU- 
eacrlption ,...^ 393 

PABKEB (ItP.O. OP THE NATIONAL BANK) 

V. MCKKKNA— 

Psrtoerthlp of banker* — Dlrectore 

deellBff with partnership propertT 

for their prlrate benefit— Liability to 

refond „ 396 

COUBT or COBfXON FLEAS. 
-SLOOHBB v. BBBirSTKIN Alfl} ANOTHBR- 
Sale of iron rails— Delivery by Instal- 
ments—Poiliire of boyw to pay for 
one Instalment....^. ». „„„ 906 

EXCHBQinia CHAKBBB. 
BOWERBT V. SHITH— 

Incloeore Aot— Beaermtlon olanev— 
Bights of the lord of fhe maDor.......M 300 

XISDLXSBX SESSIONS. 

The London TaAMWATS Co. (LturrED) 
(appe.) V. Trb Ambmicbnt Committu 
or Xahbbtb (reaps.)— 
BaUnc — Assessment — Tramways — 
0«neral expeoses «.....„......„ S19 



LEADTNG ABTICLES, fto. 

To BEADKSa AND CoaaKSPOlTOXXTS....... 

ZtBADnCO ABTICLBS— 

Toploaot the Week . 



*' BevlUlnr" at the Bar ,««...«„,. 3 

TheWnrrunfcy of SeuworthlnoM ...„ S 

Some DecUluos on the Law of Joint-Stock 



Companies „ „ „„ 

Stock ExcbiUiKe Oainbllnic «. 

SOLiciTOBs' JocaxAL (Edited by a BoUol* 
tor}— 

Topics of the Week ^ -......,«.,...«...., 

Notes of New Dcclslona... 



Unclaimed Stock end i>lrldcnda tn'tbe 

Bank of Bnjfland ., 7 

' AppointmeDts undw ibe Joint Stock 

WlndinK-up Acta _ T 

Creditors under Entatee in Chancery. 7 

Creditors under sa & 23 VIcL c. 35 7 

Beportflof Soles ., 7 

COOSTT COURT»^ 

Chester County Court .,« 7 

Driffield County Court — «.™... 8 

Newcastle County Court ..«. - S 

Beading County Court 8 

The New County Court Judira for North 
Wales .«...„ „ „ JO 

BANKRUPTCY LAW— 

Notes of New Decisions «....««.™....«™«. 10 

Court of Bankruptcy ...^^ 10 

Bradford Counts Court 11 

Bristol County ODurt «...,.-. -. 11 

Derby County Court - 11 

Newcastle-upon-Tyne County Court 13 

Tunbridge wells Banknipt<v Court 13 

Wolverhampton County Court ..„,.«. «. 13 

Legal News —......«.«.. ««....,..,»« U 

Law Students' Joitrnal— 
CouBcU of Loral Education »......«. 14 

Q>aa»PONDBNCE OP THE PBOnSBSIOH ... U 

Notes akd QimaiBS os points or Pbao> 

Ties .^„« «...««.-.....-. 15 

LAW SOCIBTIBS— 

Incorporated Law Sodety ................... M 

SoUeltora' Benevolent Association 10 

Articled Clerks' Sootety ™... IT 

Portsmouth Law Students' Society ...»„.. 17 

Sheffield Law Students' Socdety „ 17 

Hull Law Students* Society ..»»..«.„....... 17 

.tt 

. 17 
.17 



Legal Obituaht ,.,,. . 

PBOnOTIONS AND JlPPOUTllBNTS . 
THB OAZSTTKS ...„„,..».»»......»..„. 



Births, mabbxaobsi and Dbatbs 



% iTato anir t\t ITafog^rs. 



The public will shortly experience the practical effect of the deci- 
sion of the Court of Exchequer in Atiomey-6«neral v. North 
London Raihoay Company (to which we have so often alluded). 
The London and North-Western and Great Western Bailway 
Companies, between them owning nearly three thousand miles of 
railway, have issued a notice that after the Ist inst. 5 per cent, 
(being the amount of Government duty as per &&& Vict. c. 79) 
will be added to all the third class utres, except in respect of 
genuine Parliamentary trains stopping at every station. It is, we 
TOIi. IiVIIL— Vo. 1649. 



think, to be regretted that this step was not taken long ago, con- 
temporaneously with the first introduction of the quick third-class 
trains. Nobody would then have objected to the additional 5 per 
cent., whereas its sudden imposition at the present time may 
weigh heavily on light purses, and cost the railways much unpopu- 
larity. However, the step will tend to quicken the revision of the 
passenger duty generally. 



At.t. questions that touch upon the great topic of the rights of 
women, married or single, are of very general interest at the 
present day, nor have such questions been unfrequent in our courts 
of law. One of this class will be found r«>orted in the Law 
Times Beports of 31st Oct., in the case of -Summers v. The City 
Bank, which was decided in the Court of Common Pleas. This 
case turned upon the Married Women's Property Act 1870 
(33 & 34 Vict. c. 93), s. 11, the point to be decided being the right 
of a married woman trader to maintain an action against her 
bankers for breach of contract. The plaintiff, who carried on 
business separately from her husband, sued her bankers for 
damages for neglecting to present a bill of exchange, for not 
giving notice of dishonour, and for dishonouring her cheque, 
though they had the requisite funds. Judgment was given for 
the plaintiff, but we should not lose sight of the remark made by 
the Lord Chief Justice : " It does not necessarily follow, because 
a married woman may sue her banker for dishonouring her cheque, 
that the general proposition is true, without qualification, that 
she can maintain an action for damages for breach of contract." 
His Lordship than proceeds to point out the peculiarity of tho 
relationship subsisting between banker and customer, referring 
to the case of Foley v. Hill (2 H. of L. Cas. 28). The construction 
put upon the section was that its provisions were two-fold, first. 
It enables a married woman to " maintain an action " for the reco- 
very of wages, &c. ; secondly, it gives to her " the same remedies, 
both civil and criminal, against all persons whatsoever, for tho 
protection and security of such wages, &c., as if such wages, &c., 
belonged to her as an unmarried woman." It was not cusputed 
by the defendants' counsel that &feme sole had a right of action. 



What construction should be put on the words "die without 
leaving issue K' Such is the question wl^cb, after much litiga- 
tion, has at length been decided by the House of Lords, in the 
case Ingram T. SouUcn (31 L. T. Eep. N. S. 216). The case arose 
out of a decision reported under tho name of Be Heathcote's Trueis 
(L. Rep. 9 Ch. 45; 29 L. T. Rep. N. S. 445), the facts of which, as 
far as it is necessary to state them, were as follows : A testator by 
his will dated 1811, bequeathed his residuary personal estate to trus- 
tees, upon trust, to pay the income to his wife for life, and after her 
decease upon trust to p»y the income of one half to his daughter 
Mary and of the other half to his daughter Maria for life ; with a 
gift over in the event of their death without issue, to his two sons ; 
with a gift over in the event of both his sons dying without issue 
to Miiry H., but in case Mary H. shall die without leaving any 
issue living at the time of her decease, then over. The widow 
died in 1823} the two sons died without issue in the lifetime of 
the daughter, who likewise died without issue in 1866. Mary H. 
survived the daughter, and died without issue in 1872. The 
point in dispute was who were entitled to the fund, the represen- 
tatives of Mary H., or the persons claiming under the ultimate 
gift over P In other words; did the expression " die without 
leaving issue " mean death at any time without issue or merely 
death without issue during the lifetime of- the daughter. If we 
look at the question entirely apart from precedents, common sense 
seems to pomt to the former interpretation ; and such was the 
opinion of Vice-Chancellor Maiins. Counsel on behalf of Mrs. 
Soutten's representatives ar^ed that the gift over could not take 
affect unless " death without issue" took }^aoe in the lifetime of 
the B&rviving tenant for life; that courts of equity will not 
willingly allow an absolute gift to be defeated by the limitation 
over; and that Edwards v. Edwards (15 Bear. 357) is a 
clear authority for these views. His Honour, ho'^ever, was 
not prepared to accept the rnld^ laid do<m in that oaa# 
but proceeded to act according to what he conceived to )y 
plain view of the intentions of the testator. " This being a 
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series of limitatious — to the testator's widow for life, remainder to 
the daughters for life, remainder to their issue, remainder to the 
sons absolutely, with all executory bequests over to the survivor, 
if either of them died without issue, with a further executory 
bequest over to Maky Heathcote, with a further executory bequest 
over to Mrs. E. if Mrs. S. died without leaving issue. The con- 
sequence is that the petitioners who are Mrs. R.'s representatives 
are entitled to the fund." This decision was reversed by 
the Lords Justices. Lord Justice James thought that Edwards 
T. Edwards should be followed ; that its rules so long acted 
upon are " simple, intelligible, and very beneficial in the adminis- 
tration of testaior's estates." The rule applicable to the present 
case was thus formulated by his Lordship : " Where there is a 
gift to a person not immediately, but a gift which is to vest in 
possession at a futnre time, and a gift over if the legatee should 
die without leaving children living at his decease; in such a case 
there is a rule of construction and a presumption of law that the 
death without issue must mean death without issue before the 
legatee is entitled to call for the actual delivery of a legacy to 
him." That such a rule cuts the Gordian knot there carl" be no 
doubt. By its operation we have a security that property thus 
limited will not be in suspense, yet a moment's consideration 
must show that it is but a cruel expedient to get rid of a technical 
difficulty. It is a needless violation of a better rule ; it cuts away 
the ground from expectations which are not more natural than 
justifiable. The case came on appeal before the House of Lords, 
where the judgment of the Vico-Chancellor's Court was upheld, 
and that of the Lords Justices reversed. The Lokd Chancellor 
(Cairns) says, "So far as the words of this will are concerned, I 
have found nothing whatever in it qualifying the natural meaning 
of the words, 'in case Mary Heathcote shall depart this life 
without leaving any issue of her body, lawfully begotten, living 
at the time of her decease,' and the various other similar expres- 
sions in the will. These words appear to mo clearly to express a 
dying without issue Uving at the time of the death, at whatever 
time that death may take place. . . . Lord Justice Ja'iiks pro- 
ceeds upon the authority of the case of Edwards v. Edwards. . . . 
Ho appears to treat these rules as absolute rules of construction, to 
be applied unless there is something repugnant to them in the 
particular will." But his Lordship could not and would not 
accede to a rule which would alter the natural meaning of words. 
Lord O'Hagan who likewise concurred in the judgment, thought 
that the ratio decidendi in Edwards v. EtUaards did not apply 
here, for in that case the gist of the decisionwas that there was a 
necessity far distributing the fond at a particular period. So by 
the unanimous opinion of their Lordships the judgment of the 
Court of Appeal below was set aside. From whatever side we 
take the case it seems almost a matter of necessity that one should 
concur with this final judgment. Tor, to say nothing of the fact 
that it seems the only decision consistent with the intention of 
the testator as manifested by the will, there is the further fact that 
the case chiefly relied upon to support the o;iposite side is one 
who.se ratio decidendi is very difiereut. Besides all this, a legislator 
guided by right principles, will aim rather at gratifying than 
deceiving expectations that spring from what is neither illegal nor 
immoral. 



ClIARLY the labours of the eminent juiist Savigky, who devoted 
so much time and stndy to a determination of the elements of 
" possessio" ■were not in vain. A case came recently before the 
Court of Appeal in Chancery {Ex parte Jay, re Blenkhorti, 31 L, T. 
Kep. N. S. 260) which evidently shows that our Judges themsdyes 
are not at one upon a variety of conflicting questions collateral to 
the main question of the nature of possession. Two sisters, who 
kept a school, executed a bill of sale on the 10th Jan. 1873. This 
was never registered. On the 26th Jan. 1873, they executed a 
second bill of sale. On the 10th Feb. 1873, the holders of the 
former bill sent two men to take possession. On tlic following 
day the sisters executed a third bill of sale of all their property to 
the Nottingham Equitable Loan and Discount Company. The 
men went on the 10th Feb., remained till the 14th Feb., but did 
not remove any of the furniture, or prevent the debtors from using 
it, the school being conducted as usual. On the 14th, however, 
they began the work of removal, though this could not be seen 
from the high road. The debtors, later on in the same day, filed 
a petition for liquidation by arrangement. The County Court 
Judge held that the trustee under the liquidation was entitled to 
the chattels removed, inasmuch as they were in the apparent 
possession of the debtor at the time when they committed 
an act of bankruptcy on 11th Feb. The Chief Judge, on appeal, 
reversed this decision, holding that the taking possession of the 
goods by putting the men into possession had removed them from 
the apparent possession of the debtors. This decision was again 
reversed by the Lords Jostices. Lord Justice Mellish states the 
rule' in explicit terms. " The distinction is that if a bailiff is 
simply put in and remains in possession, so as to prevent the 
removal of the furniture, but allowing everything to go on just fts 
it did before . . . then the goods still remain in the apparent 
possession of the debtors. There must be something done which 
takes them plainly in the eyes of everybody who sees them, or who 
is concerned, out of their apparent possession." This is a distinc- 



tion which may be inferred from the cases of Ex parte Lewis (24 
L. T. Rep. N. S. 785; L. Rep. 6 Oh. 626) and Ee -parte Homan (22 
L. T. Rep. N. S. 179 ; L. Rep. 10 Eq. 63). 



Siu George Bowyeb gave notice last session that in committee on 
the Judicature Bill he would propose a clause to the effect that 
all judgments should be in writing. We see no sort of necessity 
for such a clause; the preparation of written judgments would 
occupy judicial time to a far greater extent than would be desir- 
able. The discretion of the Judges as to whether a judgment 
should be oral or written is in general very well exercised, and 
long written judgments are quite common enough as it is, as any 
volume of Reports will testify. In the recent case of Bloomer y. 
Bernstein and another (31 L. T. Rep. N. S. 306), however, in which 
an oral judgment was delivered along with a large number of other 
judgments, by Lord Coleridge on the 8th July last, it is, we 
think, rather a matter of regret that the court did not adhere to 
what we presume to have been its original intention — to give 
judgment in writing. The facts were that the defendants agreed 
to sell iron to the plaintiff, to be delivered during 1872. The iron 
was delivered in instalments, and the plaintifl' failing to pay for 
the second instalment, the defendants repudiated the contract, 
the jury finding that the plaintifl: (who became insolvent shortly 
afterwards) never could have paid the conti-act price, and had 
given the defendants reason to believe that he intended to abandon 
the contract. The court gave judgment for the defendants in an 
action for non-delivery, holding that the case fell within tho 
authority of Withers v. Beynolds (2 B. & Ad. 882), and perhaps 
that authority was not very much strained. But in Withers v. 
Beynolds there were no special findings of the jury, and the 
period of every fortnight was particularly named for the delivery 
of the instalments. In Bloomer v. Bernstein the only period 
named was " during the year 1872," and tho second instalment 
followed the first so very quickly as to raise the doubt whether 
the interval was reasonable. Moreover, the efiect of bankruptcy 
upon a continuing contract is a subject wo should have liked to 
have seen discussed in a written judgment. 



The conviction o£ Thomas Smith, a private soldier, at tho sessions 
held last week at the Central Criminal Court, for the murder of 
his captain, suggests some observations on crimii il jurisdiction. 
The crime was not committed within the radius of the Central 
Criminal Court, but in the county of Southampton. It is generally 
supposed that the prisoner was brought for trial at this court by 
virtue of the 19 Vict. c. 16, commonly called " Palmer's Act." 
This, however, is not so. The entire legal proceedings were by 
application of an Act of Parliament passed in 1862 (the 25 & 26 
Vict. c. 65.) It is for the express purpose of accelerating justice 
in cases of murder and manslaughicr, and does not apply to any 
other crime. Moreover, it is necessary that both the accused and. 
the deceased should be persons subject to the Mutiny Act. The 
earlier statute (19 Vict. c. 16) applies to all persons and to evei-y 
felony and misdemeanor, and it may therefore appear at first sight 
that the later statute is not required. But on closer investigation 
it will be seen that the earlier statute requires the bill of indict- 
ment to have been found by the grand jiu-y, in the county where 
the prisoner is committed for trial, before application can be made 
to transfer the trial to the Central Criminal Court ; while on the 
other hand, under the 25 & 26 Vict. c. 65, application can be made 
for the same purpose without a bill of indictment having been, 
found. The benefit is obvious. In the case before us the prisoner 
wcmld have been kept in custody until the winter gaol dehvery 
for Southampton, a period of upwards of four months, before a 
bill of indictment could have been preferred. Application after- 
wards for transmission of the trial to the Central Criminal Court 
would have taken some more time, and the deterring influence of 
prompt but just punishment on the minds of other soldiers would 
have been very materially reduced. In the case of an innocent man, 
the imprisonment and anxious suspense would have been propor- 
tionately abridged. Why should not the statute bo extended to> 
civilians also ? 



•We have received a circular putting forth a project for the consti- 
tution of a court for the adjudicating of questions arising under 
assurance contracts. If the state of things depicted in this circular 
exists, we must blush for the administration of justice. 
"Assurers," wo are told, "have abandoned all hope that claims 
under assurance contracts will be determined according to law and 
justice." "Assurers prefer to condone fraud, rather than incur the 
odium, prejudice, and serious costs of a judicial decision, the result 
of which is sometimes determined by the Judge having a false con- 
ception of the nature of the original contract." " Under marine poli- 
cies of assurance, passengers and sailors areexposed to peril. Under- 
writers can hardly be induced to resist payment of a poUcy.although. 
it is of serious consequence that damage to a ship should not by 
assurance be an improper source of profit to the owner. Fire insur- 
ance companies seldom dare to refuse to pay a policy, however gross 
may be the facts, for fear that they incur the unrighteous censure 
of Judge, and consequently of jury and public, though the inrea- 
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tig»tion of a Ruppicioos fire, before payment of a claim, may be of 
interest to every householder. Life assnreance companies rarely 
contest a fraudulent claim, though when one member obtains a 
policy improperly the directors are bound as trustees to see 
jaitice done by the other members of the society." We say 
unhesitatingly that this is an exaggeration. Undoubtedly insur- 
ance companies and other insurers, by receiving premiums have a 
preliminary difficulty to get over in resisting claims. Jurors are 
apt to look for very good grounds to justify a refusal to pay the 
assured. But when we have modified the statement of the 
grievance, its size is by no means insignificant. There does not, 
however, appear to be any reason why a separate court should try 
assurance contracts any more than cotton contracts. No such 
special knowledge is required as is found to be necessary to the 
proper trial of patent and admiralty causes. Patent law cer- 
tainly has a prior claim to have a court of its own, and until this 
is established we should not advocate the constitution of a court 
for the trial of assurance contracts. 



"DEVILLING" AT THE BAE. 
For once — once only, we regret to say, in several years — ^we find 
ourselves in perfect agreement with Mr. Commissioner Kebk. 
Sitting as a criminal Judge, he has given expression to sentiments 
concerning the practices of those engaged professionally in his 
court which are so obviously sound, and so loudly called for, that 
we lose no time in recording our satisfaction and our complete 
sympathy with him in his indignation. 

" Devilling " at the Bar has long been a recognised system. It 
has been the means whereby many unknown men have acquired 
eminence. Such is the constitution of the legal Profession, that 
introduction to business is not to be procured by the Bar in the 
same way that it is obtained in other businesses and professions. 
By practical intercourse with solicitors, employment is most legi- 
timately secured by capable men; this intercourse cannot t&e 
place unless both parties are engaged in tho same work. Hence 
it is that the junior Bar has always been ready and indeed anxious 
to do gratuitously the work of those who have acquired a 
practice too extensive to allow them to devote to every case 
their individual attention. The latter, naturally enough, are 
nelad to take advantage of the willing labours of tho briefless, and 
the result is the state of things which has excited the just and 
Ti^iorous condemnation of Mr. Commissioner Kerr — a state of 
thin^ by which the public largely suffers, and which is calculated 
to bring discredit upon the Bar of England. 

The particular case upon which the learned Commisrioner 
founded his observations possessed more than one objectionable 
feature. Not only was the counsel in request not in court, but it 
appeared that he had been instructed on both sides. Whether he had 
landed over both his briefs was not stated, but the prisoner had paid 
his fee, and then, to his dismay, heard that his own counsel was to 
be opposed to him as leader of the prosecution. Until some explana- 
tion of this extraordinary position of matters is given, we desire 
to make no reflection upon anyone, but we would mildly suggest 
that it is tho business of a barrister's clerk to see that his em- 
ployer does not take iuRtmctions from both sides — to say nothing 
of the fees : and if this particular barrister was not instructed for 
the prosecution until after he had taken the prisoner's fee, and then 
ele(^«d to prosecute, we should desire some time to consider the 
terms in which we should express our sense of his conduct. If 
he_ was instructed by the prosecution before receiving the 
prisoner's fee, the fee should never have been taken. In whatever 
aspect the position is viewed it discloses a laxity of practice which 
counsel's convenience would probably suggest is to be laid at tiie 
door of the clerk. We conceive, however, that explicit directions 
onoe given would render such laxity impossible, and it is due to 
the Bar that the practice should be promptly put down. 

We are now, however, dealing more particularly with the 
system of " devilling," and we would seriously recommend the 
Junior Bar to consider whether it is expedient that it should 
oontinne to flourish as it now does at the Common law Bar and 
the Criminal Bar. We do not refer to the Equity Bar because 
cxmnsel generally confine themselves to a particular ooiirt, and 
devilling is not carried on, except in chambers, to anything like 
the _ same extent as elsewhere. Moreover among equity 
bairisters gratuitous devilling is very rare, and when a barrister 
divides bis fees with his " devil," he is more likely to see that the 
"devil" in< question has brains, whereas, under other circum- 
stances, the labour being a gift, capacity is not to be too rigidly 
scrutinised. And what is the consequence P The clerk of a 
barrister in large practice in the Temple will frequently, on his 
own motion, apply to any other barrister who may be known to 
hnn, to hold briefs sent to his employer. The consent of the 
dient is very rarely obtained, and at the last moment it is found 
tliat_ the counsel originally selected is not to be had, and that a 
barrister possibly wholly unknown to the parties, and of the 
smallest capacity and learning, is entrusted with interests of, 
perhaps, vital importance to the suitor. 

Now there are two aspects in which this system and practice 
may be viewed — the first and most important is the public aspect ; 
the second, and comparatively unimportant, is the professional 



aspect. The public have a distinct and absolute right to the 
services of a professional man who consents to act for them, and 
in pursuance of the arrangement receives payment or trusts the 
solicitor to the extent of the fee marked on the brief. Whether 
this fee be regarded as the consideration of a contract of hiring, 
or as an honorarium, is of no importance whatever ; but if it were 
material, it is surely impossible to say that in honour and good 
fiaith, and, to use the words of a barrister who replied to Mr. 
Commissioner Kerr, in common honesty, work ought -to be done 
by him who is engaged and undertakes to do it. We venture to 
predict that a system which recognizes constant breach of faith 
Dy barristers cannot last. If a solicitor instructed, for example, 
in a bankruptcy case, or in the County Court, were not to attend, 
and to leave the interests entrusted to him in the hands of a tyro 
through whom the business miscarried, that solicitor would pay 
for his negligence in damages. The reason why the Bar has not been 
made subject to the same penalty is that it has been looked up to 
hitherto as the embodiment of all that is high, noble, and honour- 
able in English professional life. If these characteristics fall 
sway and the career is made one simply of a race for wealth, then 
the public must look to its own interests. The system which Mr. 
Commissioner Kerr justly brands as detestable, the system by 
which a few men in the criminal courts monopolize the business, 
must be put down. That learned Judge has declared his intention 
of postponing every case in which the counsel actually instructed 
is not in court to conduct it. This course must have a wholesome- 
effect ; and we thus come to the second aspect of the question — 
the professional aspect. 

It is hardly credible that in court business junior barristers 
should lend themselves to support a monopoly which is a sure 
barrier to their own legitimate progress. It becomes the more- 
astounding when the result proves that the public will if possible 
employ toe monopolists notwithstanding repeated disappoint- 
ments. Without the assistance of tho briefless barristers the 
monopoly would como to an end, and the briefless would become- 
practising barristers. These gentlemen prefer, however, to work 
for nothing on the bare speculation that they may captivate the 
attorney or the public, and they persist in it in spite of the 
evidences of all their senses that it is to a large extent if not 
entirely vain. So long as the briefless barrister consents to 
" devil," so long will tho monopoly flourish to the detriment of the 
public and the Bar, unless the Judges take cognizance of it 
and not only denounce it, but place difficulties in the path which 
shall render its continuance practically impossible. 

We have received a letter from a gentleman who signs his 
name and who gives us in confidence the names of barristers who 
have advised in cases and at the last moment deserted their 
clients. Such statements are always to be regarded with distrust, 
but there is obviously a substratum of truth in what our corre- 
spondent alleges. Such grievances cannot be redressed in each 
particular case, but punishment may fall indirectly on the delin- 
quent, and we trust it will always be inflicted whore possible. 
To publish the letter referred to would be productive of no good 
result. The moral which it conveys has been sufficiently dealt 
■?rith in the foregoing remarks, and we commend our obEcrvations 
and those of Mr. Commissioner Kerr, to the scrions consideration 
of all barristers who value the honour and the integrity of the Bar 
of England. 

THE WARRANTY OF SEAWORTHINESS. 
It is certainly remarkable that so many questions affecting the 
law of marine insurance should have been decided within a com- 
paratively short period. On the first day of Term two judgments 
were delivered in the Court of Common Pleas which are by no 
means the least important of the series. The warranty of sea- 
worthiness, implied in all but time policies, is a bulwark to the 
underwriter, and a protection to the lives of seamen. A breach 
of this -warranty avoids the policy, and it is therefore important 
to consider what the courts deem sufficient evidence of unseawor- 
thiness. In AnderBon v. Morice, one of the two oases referred 
to, the ship insured, when she had nearly finkhed loading^ 
suddenly went to the bottom -without any apparent reason. Upon 
this it was contended for the defendant insurer that there was no 
evidence of loss by perils of the sea. The jury found in effect that 
the ship was seaworthy, and the court have declined to disturb the 
verdict. Evidence, indeed, was given, that extensive repairs had 
been done to the ship shortly before sbe sailed upon the voyage 
for which Ae was iaaored, and that she had behaved very wdl 
upon the voyage immediately preceding her loss. But the pre- 
sumption arising from the sudden sinking of the vessel was one 
very strong and not easy to rebut, and the Judge who tried the 
case said he should have found a difierent vetdiot. The plaintiff 
probably would cite this case as illustrating the benefit of trial by 
JBry. , , 

The second case to which we have referred iaeCjually interesting, 
X not quite so remarkable, its title being BanielU r. Ha.rri$. The 
qoBBtion there was whether the circumstance that a deck cargo 
could be easily got rid of in a storm was an element for conside- 
ntiou in judging of the seaworthiness of the vessel. This con- 
sideration was directly brought to the attention of the jury by t>- 
leamed Judge in the course of an exhaustive summing up. 
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court considered that the direction of the learned Judge was 
correct, but that the proposition conveyed by it to the minds of 
the jury was fallacious. We are writing upon the Times abridged 
report of what was probably a carefully prepared written judg- 
ment, and we cannot, therefore, criticise the terms of it. The im- 
pression produced upon the minds of the jury was, we imagine, that 
a ship could not be unseaworthy by reason of carrying a heavy 
deck cargo, supposing that deck cargo could be broached with 
facility and got rid of. This certainly could not be sanctioned as 
a principle of law. If the ship as loaded was unseaworthy at the 
time the policy attached the underwriters were discharged. It 
is possible to imagine terms being inserted in a policy which 
might let in the application of the modified proposition sought to 
be applied in this case ; but it is obviously impossible to consider 
as sound a direction to the jury in the form adopted by the learned 
judge who tried the case. 

It would be extremely dangerous to fritter away this important 
warranty, or to relax the strictness with which it has been 
maintained. Whether it has been complied with or broken is 
always, of course, a question of fact, frequently of much difficulty, 
and the deliberations of juries ought not to bo confused by the 
introduction of novel propositions engrafted on the ancient 
principle of law. 

SOME DECISIONS ON THE LAW OF JOINT STOCK 
COMPANIES. 
(Continued from page 446.) 
The Peesonal Liability of Directors. 
All questions connected with the subject of giving and taking 
securities are of much interest to the raercautile world. Ques- 
tions of this nature arise every day. They are not of interest 
solely to one particular kind of corporation ; they do not concern 
merely a small section of the large body of joint stock companies ; 
but they are of more or less importance to all. It is on this account 
that we think it worth while to consider some of the effects in 
cases where a corporation acts ultra vires by taking a security. 
A case to the point was heard by the Privy Council in 1871 : 
Sayes, iS'f. (apps.), v. South Australian Banking Company (resps.) 
(L. Hep. 3 P. C. 548). This was an appeal from the Supreme 
Court of South Australia. The only facts we need state are the 
following : The charter of the banking company contained a clause 
declaring it unlawful for the company to lend money on the 
security of merchandise. In violation of this clause the bank 
advanced money and took as security a preferential lien on the 
wool of an ensuing clip to be shorn from the sheep of the party in 
whose favour the advances were made. The only other facts to 
remark are that tho person in whose favour the advances were 
made was not actually in possession of the flock ; and, secondly, 
that the South Australian Act, No. 4 of 18-55-6, empowered an 
owner to make a pledge of his next clip's wool without giving 
possession. Judgment was delivered by Lord Justice Mellish. 
The counsel of tho appellants could discover no authority to sup- 
port the proposition that any violation of the clause in the charter 
would prevent the property in goods passing to the person to whom 
an instrument otherwise valid professed to pass it, " and," con- 
tinued his Lordship, " their Lordships are of opinion that, whatever 
other effect the violation of such a condition may have, it has not 
the effect of preventing the property in the goods passing, or of 
preventing an action of trover being maintained if there is a 
wrongful conversion." 

It may be asked what is the present state of the law respecting 
the personal liability of directors who have exceeded their powers 
in giving securities. A good case under this head is that of 
Chambers v. 'The Manchester and Milford Railway Company (5 
B. & S. 588). This company was empowered by their special Act 
to raise a capital of £55.!),000, and to raise a further sum of 
£185,000 by mortgage, after the whole of the capital had been 
subscribed for, and one half paid up. The present action was 
brought by Chambers upon a bond. From the evidence given it 
may be gathered that all the capital was not subscribed for, when 
the company borrowed £10,000 in order to pay some debts, and 
amongst others one due to Chambers for travelling expenses and 
loss of time. This sum was obtained by the directors on the 
security of the joint and several promissory note of Chambers, 
the chairman of the company, and of one of the directors. The 
latter was compelled to pay tho note, and having brought an 
action against Chambers, it was resolved by the board of directors 
that the secretary should be ordered to seal Lloyd's bonds to 
indemnify Chambers. Bonds were sealed, and tho company 
acknowledged that they were indebted to Chambers in the sum 
of £1000 for money had and received. Chambers received the 
bonds and assigned them away. The court held that the bonds 
were illegal, and that the plaintiff could not consequently recover. 
• " The principle of law," said Mr. Justice Blackburn, " was accu- 
rately stated by Lord Wensleydale in his judgment in The South 
Yorkshire Railway and River Dun Company v. The Oreat Northern 
Railway Company (19 Ex. 55), my opinion in the present case is 
based upon this, that the instruments, on which the action is 
brought, are instruments which by necessary inference tho Legisla- 
ture intended should not be made, and that this constitutes a good 



defence at law." His Lordship advised a recourse to a court of 
equity. 

Mr. Justice Crompton observed that where an Act of Parlia- 
ment prohibits borrowing, there would hardly be an equity in the 
lender to recover money lent; and quoted with approbation a 
dictum of Baron Parke m the case referred to above by Mr. Jus- 
tice Blackburn : " Where a corporation is created by Act of Par- 
liament for particular purposes, with special powers, then indeed 
another question arises, their deed, though under their corporate 
seal, and that regularly affixed, does not bind them, if it appear 
by the express provisions of the statute creating the corporation, 
or by necessary or reasonable inference from its enactments, that 
tho deed was ultra vires — that is, that the Legislature meant that 
such a deed should not be made." In this case it was held that 
there had been a violation of the Companies Clauses Consolida- 
tion Act 1845, as well as of the Special Act. 

The personal liability of directors for concealment in a pro- 
spectus is well illustrated by the case of Peek v. Gumey (25 L. T. 
Rep. N. S. 446 ; L. Rep. 13 Eq. 74). The questions raised were 
whether Peek was entitled to have his name removed from the 
list of shareholders in the firm of Overend, Gumey, and Co. 
(Limited) ; and, secondly, whether the late directors were not 
liable to make good to the plaintiff, or indemnify him against 
the losses which he had sustained and might sustain in conse- 
quence of his having become a member of the company. What- 
ever had been the misconduct of the directors, the plaintiff could 
not by reason of the lapse of time repudiate the contract: {Oakes 
V. Turquand.) And the only question, said Lord Romilly, was 
whether the personal liability of the directors depends on tho 
same, or on similar principles, as regards the time when relief 
should be sought, as it does when the cancellation of the con- 
tract is sought. Whilst on the one hand his Lordship did 
not wish to lay down a hard and fast line, that the liquida- 
tion of the company bars this relief as it does the repudia- 
tion of shares, and having observed " there is no conduct more 
rigidly reprobated in equity, than the system of playing fast and 
loose ; that is, the intention of adopting a company if successful, 
and of repudiating it if it falls, he refused to relieve the plain- 
tiff owing to the lapse of time since the allotment of his shares, 
and to the fact that the company had been wound-up. Perhaps 
we cannot do better than present our readers with what Lord 
Chelmsford and Vice Chancellor Wood (16 L. T. Rep. N. S. 500; 
and 17 L. T. Rep. N. S. 527) consider to be an excellent summary 
of the law which regulates the conduct of directors towards their 
shareholders. The summary was given by Vice-Chancellor 
Kindersley in the Neiv Brunswick and Canada Railway Companij. 
V. Muggeridge (1 Dr. & Sm. 381 ; 3 L. T. Rep. N. S. 656) : "Those 
who issue a prospectus holding out to the public the great 
advantages which will accrue to persons who will take shares ia 
the proposed undertaking, and inviting them to take shares on 
the faith of the reports therein contained, are bound to state 
everything with strict and scrupulous accuracy, and not only to 
abstain from stating as facts that which is not so, but to omit no 
one fact within their knowledge the existence of which might in 
any degree affect the nature or extent or quality of tho privi- 
leges which the prospectus holds out as inducements to take 
shares." Vice-Chancellor Wood called the enunciation of this 
rule by Sir Richard Kindersley, a golden legacy. In tho present 
case, however, the introduction of new circumstances demanded 
another ratio decidendi. 

A case decided by the Court of Common Pleas in 1871 is of 
much interest to shareholders who have the means of knowing 
that the directors have acted beyond their authority. This was 
the case of The Phosphate of Lime Company {Limited) v. Oreen 
and another (25 L. T. Rep. N. S. 636). The above company was 
formed for the purpose of working some mines. The defendants, 
who were the promoters of the company, bought a large number 
of shares, for which they could not pay. Accordingly the directors 
advanced a sum of money to the defendants, to enable them to pay 
up their subscriptions. The company now sought to recover back 
the money lent. The articles of agreement forbad tho purchase 
of its own shares, but permitted the company to mortgage, let, or 
sell any of the property. At the general meeting, after the above 
transaction with the defendants, the directors' report was read and 
circulated amongst the shareholders. " If," said Mr. Justice Willes, 
" we look to the fact that the transaction was not concealed, and 
that the circular of the directors conveyed sufficient information, 
together with the account which was presented to the shareholders 
at the general meeting, which showed the entry that tho shares 
were forfeited, and also that there is no evidence that a single 
shareholder was ignorant, it forces itself upon my mind that there 
was evidence of the adoption of the directors' act. ... In Spack- 
man's cote (L. Rep. 3 H. of L. Cas. 171) Lord St. Leonards says, 
and I agree with him, " that it is right that absent shareholders 
should not bo bound by an act of the directors ultra vires to which 
they have not consented ; but yet although an act be ultra vires, if 
the absent shareholders acquiesce they will be bound." 

In our next number we purpose touching upon the law affecting 
contributories, which will complete the series of articles originally 
proposed as subjects the treatment of which would illustrate the 
law of joint stock companies. 
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STOCK EXCHANGE GAMBLINa. 
Thb cose of Oraeroft v. Smith, recently heard before Judge Miller 
in the Dablin Court of Bankruptcy, raised many important 
qnestions as to time bargains. The plaintifE, a London stock- 
broker, sought to have the defendant, a customer of his at Belfast, 
adjudicated bankrupt under the Bankruptcy (Ireluid) Amendment 
Act 1872 (35 & 36 Vict. c. 58 s. 21, subs. 6) upon the defendant 
fiwling to pay a sum of £30,000, being the amount of " differences" 
upon stock jobbing transactions between the parties during the 
short space of three weeks. The rules of the Stock Exchange 
had been steadily followed, but the default of the defendant hM. 
resulted in the suspension of the plaintiff upon the London Stock 
Exchange. The defendant rsisod the defence that the contract 
■was a wagering one within 8 & 9 Vict. c. 109, s. 18, and therefore 
"null and void." The jury found specially for the plaintiff 
(amongst other things) that the contracts did not come within the 
statute — a point which appears to us to be rather one of law — 
and a verdict passed for the petitioner. Commenting upon the 
above facts, the Times rightly remarked (1) That the contracts as 
between the plaintiff and defendant was not a wagering one, but 
(2) that it would be otherwise as between two principals, inasmuch 
as a "transaction on the Stock Exchange where one man affects 
to sell and another man affects to buy stock for a distant day, and 
where each to the knowledge of the other has no intention that 
any stock shall be transfenid on the day in question, the end of 
both being to pay and receive the difference in price which may 
then have arisen, comes within the statute. ... A debt so 
arising," proceeds the leading journal, " is a mere debt of honour, 
like a debt on Newmarket Heath." 

As to the first point, it has been frequently held in actions by 
brokers for commission that the fiict that the transactions in 
respect of which the commission was earned were wagering con- 
tracts within 8 & 9 Vict. c. 109, was no defence (see Jessop v. 
LutiBvche, 24 L. J. 65, Ex; Eosewame v. Billing, 33 L. J. 55, OP. ; 
9 L. T.Rep. N. S. 441.) In the latter case Erie, C.J. put the law very 
dearly thus : " No one can sue on a gaming contract, and the 
plaintiff would not have been liable in an action brought against 
nim by the parties with whom he had made the contract, and to 
whom he had lost. But when he paid, he was acting as the 
defendant's agent, and where a person who has lost a wager 
requests another person to pay it for him, and that person does 
pay it, an action lies . . ." He^addedjthat, in his opinion, this 
would be so, if the request were made before the loss actually 
happened, but doubted whether if after the loss the principal 
gave notice to the broker not to pay, the broker, althougn bound 
by the rules of the market to pay the amount himself, could 
recover it, when paid, from the principal. This last point, however 
(a very serious one), does not appear to have been subsequently 
nused. No mention, at any rate, can be found of it in the 
lecent case of Lacey t. Hill, 42 L. J. 656, Oh. ; 29 L. T. Bep. N. S. 



281 (a suit for the administration of Sir Bobert Hervey's estate), 
in which the court recognised as reasonable, the Stock Exchange 
role that when the principal dies, the broker mav make " a con- 
tract at once to counteract the other contract which he has made," 
so as not to run the risk of any further sale in the market. The 
broker, therefore, may enter mto time bargains, on behalf of a 
principal, without any fear of losing his commission, or of being 
unable to recover what he may have paid for " differences." 

As to the second point, there appears to be no doubt whatever 
that " time bargains " are wagenng contracts : (See Barry v. 
Oroekey, 2 J. & H. 1.) Indeed, until 1860, such bargains were not 
only null and void, but illegal by virtue of the curious Act " to 
prevent the infamous practice of stock-jobbing " (7 Geo. 2, c. 8, 
made perpetual by 10 Geo. 2 c. 8, and repealed by 23 & 24 Vict. c. 
28). By this Act, commonly called Sir John Barnard's Act, after 
reciting that great inconveniences have arisen by the wicked, 
pernicious, and destructive practice of stock-jobbing, whereby 
many . . . are diverted from exercising their lawful trades, to the 
utter ruin of themselves and families, to the great discouragement 
of industry, and to the manifest detriment of trade and com- 
merce," it was enacted, among other things, that no money 
should be paid to compound mfferenoes relating to stock not 
actually delivered ; that stock sold and not paid for at the day 
fixed might be sold to other persons ; that persons buying or 
selling stock of which they are not possessed should be punished 
with £500 penalties, the brokers to be fined £100, and the con- 
tracts to be void. 

This Act, which is useful for the legal definition of a " time 
bargain," was repealed as imposing " unnecessary restrictions 
on the making of contracts for the sale and transfer of stocks : " 
(See as to the construction of it Morris v. Longdale, 2 Bos. & 
Poll. 239 ; Greenland v. Ih/er, 2 Man. & B. 422 ; Ex parte Bulmer, 
13 Ves. 313, and especially Oannan v. Bryee, 3 B. & Aid. 179.) 
It utterly failed to effect its object, and it was well said to be 
" alike anomalous as notorious that a numerous and highly 
respectable body of men earn their livelihood by the daily and 
hourly violation of the clauses of the statute :" (Keyser's ikw of 
the Stock Exchange 1850, p. 152.) 

The legal position, then, of the simply speculative stock jobbing 
transactions is this: They are no longer illegal, as they were 
before the repeal of Barnard's Act in 1860 by 23 & 24 Viot. c. 
28, but they are, beyond doubt, wagering contracts, and as such 
null and void — regarded by the law in somewhat the same light as 
contracts barred by the Statutes of Limitation. 

In conclusion, we cannot agree with the suggestion of the Times, 
that the old legislation should be revived, though we think it 
worthy of consideration whether the duty upon contract notes for 
the sale of stock (fixed at one penny by an Act, 23 & 24 Vict. c. Ill, 
passed in the same year as tnat repealing Barnard's Act) might 
not be largely increased. 



SOLICITORS^ JOURNAL. 

Wb understand it is piopoeed that the Tjori Mayor 
eleot for the oity of London— the Sight Honour- 
able David Henry Stone — who, as we nave already 
snnoonoed, was for many years in aotiTe ptao- 
tioe in the oi^ aa a solicitor, ehonld be entertained 
at a banquet in London on a grand eoale to be 
given by soUoiton. It ii, we beliove, further 
■ngeested that representatiTes ihonld be preeent 
on uie ocoaeion from the larger provinoial towns. 
It the idea of its desinbility gains groond, the 
matter shonld be taken np oy the ohief repre- 
Motative body of the Profeenon. 



Apbopos of the ijoeetion, recently before the 
jnatiaes of Kent sitting in quarter lessioni, of 
g|ivin^ Bolioitors a right of aadienoe before the 
uoenaing oommittees of the oonnty, a London 
correspondent regrets that we did not publish the 
observations of the magistrate who brought the 
queetion before the oout, that we did not give 
the names of the magistrates oonstitnting the 
conit, and that we have offered no oomment on 
the questiion of exiMnees necessarily incurred by 
local practitioners in preparing and presenting 
their case to the court. Owing to want of si>aoe 
much matter was last week unavoidably excluded 
from our colnmns, indnding a letter from Mr. 
Oibson, which we now pnbUan, and soma part of 
our report was necessarily abridged. Amongst the 
masistratee present were several peers of the 
realm and other members of the ariatooraoy, but 
to publish all the names ia nnneoeasary. Mr. 



Beattis, who brought the matter before the court, 
observed as follows : " The oonrt wunld recollect 
that upon the formation of the existiog rules, he 
had suggested the proprieiy of allowing soUcitors 
to appear before the Ucenting oonmuttee. The 
court at that time did not think proper to attend 
to that suggestion. Since then the matter had 
been ooiisi£rably discussed, and brought before 
ike attention of the pnblic, and he had now to 
ask the oonrt to hear soUoitors before the Ucen- 
aing oommittees. He did not make the motion 
for the purpose of excluding barristers, but as in 
licensing matters questions of fact were brought 
before the court, upon which it was desirable 
that the tallest information shonld be reomvad, he 
thought soUeitors who were acquainted with the 
respective looJities ought to be permitted to 
appear. Having satisfieid th^ licensing justice* 
that it was desirable to have a new licence, it was 
right that they should appear before that court 
in support of their clients' application. The extra 
expense should be avoided of parties being driven, 
after having instnicted a solicitor in the case, to 
have recourse to a barrister who would neces- 
sarily have to come to the question anew^ after it 
had once been fully studied by the solicitor who 
instnota him." Upon the snbjeot of expense 
mooted by our correspondent, we feel there is 
nothmg for us to say, ekoept, perhaps, that it 
should De borne by the Kent Law Socie^, or, at 
all events, not by individuals. Mr. W. Onabam's 
appeal to the jadges in regard to the expnlaion of 
us son from Orajrs.inn was, as to costs, disposed 
of, by the Incorporated Law Society refunding Mr. 
Ghresham the amount of his disbursements only. 



A sinular course might well be adopted in the 
present case. And we are quite sure it has only 
to be represented in the proper quarter to receivo 
the attention which such a matter deserves. 
Mr. Beattie's observations as to barristers 
coming anew to work already fully studied hy 
solicitors, and his conoluiions upon the point, 
must necessarily force other ideas upon tha 
minds of professional men. 



Thx Chairman of the Cheshire Quarter Session* 
(the Right Hon. Lord Egerton) Utely called tha 
attention of the court to the comparison which 
had been drawn between the amount paid for 
official salaries in that county with simUar nay- 
ments in Lancashire. 'The magistrate's clerk 
and other officials in Cheshire were, he said, paid 
by salary, while in the other county they were 

Said by fees, and there was a balance of several 
undred pounds in favour of Cheshire. Whether 
in counties or boroughs the system of payment by 
salary is found to De more satisfactory and eoo- 
nomicaJ. , 

In our last issue we reported the obserratioiis of 
the learned judge of tiw East Kent County Court, 
upon the subject of the want of power on the 
part of Coonty Court judges to order payment ot 
soUoitors' fee* when a claim is under £S, We oon- 
cur entirely with Mr. Bussell's forcibly expressed 
opinion on this very important subject. The 
jurisdiction of the County Court has been much 
extended, and will inevitably be so to a yet greater 
extent. Questions involving large and import -- 
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interests are often dixposed of by decisions in 
these courts upon cUims under jf5. The Incor- 
porated Law Society, through the council of the 
Bociety, should move in this matter, which ia of 
great concern to country solicitors. There is, we 
know, every desire on the part of the council, to 
diacharfje the duties which its members consider 
properly devolve upon them, but we venture to 
think that the council rely too much upon other 
people putting them in motion on sneh questions. 
Tho fact that a County Court judge has expressed 
so strong an opinion on the point is of itself suffi- 
cient to re<iuire not only a consideration of tho 
subject by the council, but that action should 
fallow without loss of time. 



A BBCENT issue of the Sussex Express, Surrey 
Standnrd, Weald of Ktnt Mail, Hants niuJ 
County Advertiser, contained the following 
notice : — " Prufessional and trade notices. — Tho 
publication of this stereotype list is an effort to 
establish relations of mutual advantage between 
the proprietor and his subscribers. It includes 
the principal inhabitants of vSuasex, Surrey, and 
Kent, engaged in trade and commerce, and the 
professi«ns, who will in future become known, 
and their names familiarised by the most in- 
fluential and numerous circnlationa extant in the 
South of England. This is of itecif a boon of no 
inconsiderable importance, and establishes a 
system of mutual benefit between the proprietor 
and subscriber, giving to the latter means of 
advertisiiiff free of cost. The object is simply 
this : the SKsseJ" Express, Surrey Standard, and 
Kent Mail possesses the largest circulation of 
any other prnviu'-ial newspaper in the South of 
England. Can this circulation without cost be 
available to improve the commercial connections 
of the subscribers ? We answer in the affirma- 
tive, and this plan presents the means. Become 
subscribers, and your trade advertising is costless. 
Those who are not subscribers may be adver- 
tised in this list at 5s. Gd. per quarter. Alter- 
ations may be made quarterly. Perhaps we 
ought to state that the great majority of the 
subscribers of this journal are the landed pro- 
prietors, tho clergy, the yeomen, and the tenant 
farmers of the district, whose names, of course, 
are not included in this list." Following this are 
the names of professional men and tradesmen, 
arranged under the name of the town in which 
their busino-^s is carried on. We are snrprieed to 
find amongst them the names of solicitors, and in 
the case of one large town the name of a member 
of the other branch, thus described, "(name), 
barrister and clerk of the peace." Beyond say- 
ing that we are surprised we make no comment. 
We have before called attention to the matter. 
There is, no doubt, some sufficient explanation, 
and it should be forthcoming. 



We hope shortly to publish a table showing the 
number of solicitors in England and Wales who 
do not take out certificates, but act. as clerks 
to practising solicitors, or are otherwise em- 
ployed. There are, we believe, over two thou- 
sand thus engaged, or, at all events, who do 
not practice on th ir own account, although 
on the rolls. As regards barristers-at-law, an 
immense proportion of them are without any 
pretence to practising their profession, and their 
object in being called, except that formerly it 
could be accomplished on payment of fees, and 
without a legal examination, and gave them a 
certain social standing, it is difficult to understand. 
Even at the present day men are constantly 
entering the profession whose prospect of or- 
dinary sncoesa even, are painfully remote. A 
candidate for the one branch is apt to think 
that as soon as called solicitors will flock in 
numbers to his chamber, and for the other that 
he will be driven to death by clients eager for 
advice. 

We are asked to call attention to the system 
which obtains in the offices of the Bankruptcy 
Court in BaainghiiU- street, in regard to the issue 
of office copies of proceedings. A correspondent 
informs ns that if such a copy ia required it must 
be searched for in one office and bespoken in 
another, and that the clerk in the latter ofiioe 
estimates the number of folios of the document 
for the puriiose of depositing so much in stamps 
on account, without seeing the document, copy of 
which is required, tho applicant of conrse stating 
his opinion as to its length. " In a recent case," 
Bays our correspondent, " I bespoke an office copy 
appointment of assignees, and was required to de- 
posit 6d., for which amount a stamp was taken in 
and affixed to the form of request. On receiving 
the office copy two diys later, it was indorsed 
' Fos.2; 4d.,' and the balance was not returned; and 
why," asks our correspondent, " should sixpence 
be paid when fonrpence only is due." The amount 
in difference is not the point, though it is pre- 
BDmed that the system being in fault the difii- 
■cnlty might arise in a ease where a larger sum is 
paid, \Ve quite agree with our correspondent 



that the system in question is defective, though 
we presume if the snm charged in excess had been 
asked for it would have been returned. It is 
worthy of observation that only twopence a folio 
for copy is charged in the Bankruptcy Court, 
while in tho common law offices it ia fourpence, 
and in the Probate and Divorce Court offices 
sixpence. We think the latter excessive ; and, 
inort'over. there ought to bo a greater uniformity 
in these charges. 

The secretary of the Justices Clerks' Society has 
we understand, prepared a somewhat elaborate 
statement upon the subject of the communica- 
tion which has been addressed by the Secre- 
tary of State for the Home Department to nume- 
rous benches of magistrates throughout the 
country. It contains many valuable practical 
suggestions, and thus this useful society, in 
addition to promoting tlio interests of its 
members, is afforded a special opportunity of 
assisting in developing a more complete and 
perfect system of jurisdiction in the inferior 
criminal tribunals of the country. We are de- 
cidedly of opinion that the power of magis- 
trates sitting in petty session may be safely ex- 
tended in many directions, much to the advan- 
tage of the community at largo. As in criminal 
trials before the higher tribunals it is not un- 
usual to remove ca«es to other courts, where it is 
likely a prisoner or defendant may suffer in oon- 
sequonoe of passion or prejudice against him or 
her, so where an accused person can suggest a 
reasonable cause for magistrates being influenced 
by interests, even remote, of their own— such, for 
instance, as in a case of alleged wilful damage to 
property belonging to a company of which a 
magistrate present is a director or shareholder — 
then such accused person should have a right to 
have the charge remitted for hearing to a neigh- 
bouring Bench. 

A COUNTRY solicitor writes inquiring whether we 
can furnish him with a precedent for the appoint- 
ment of <3eputy town clerk. Whether there are 
any such oflicea at present existing, and, if so, by 
whom filled and under what circumstances such 
appointments, if any, were made ? There are, wo 
believe, several instances in which such an ap- 
pointment has been made. We cannot, however, 
recall to mind the name of any particular borough 
in whiirh such an appointment is held. Sect. 58 
of 5 &G Will. 4, 0. 7G (The Municipal Corporations 
Act), authorising municipal authorities to appoint 
such other officers as they may think vecessary, is 
an authority for the creation of suoh an office. 
Sect, n of 21 & 22 Vict. o. 73, makes nse of the 
expression " deputy town clerk," in dealing with 
the division of borough quarter sessions into two 
courts. The fact that additional work and respon- 
sibility is thrown on the shoulders of town clerks 
by many recent statutory provisions, especially 
that providing, that in case of a vacancy in the 
office of clerk to an nrban sanitary authority, 
which is constituted of a municipal authority, 
then the town clerk shall, in addition, discharge 
the duties appertaining to such vacant office, 
is in itself evidence of the utility of the above 
provision. We believe in connection with this 
some difficulty has arisen in regard to the ques- 
tion of salary, but it ia not our purpose to con- 
sider this point. ^^^^^ 

The first lecture on Common Law was delivered 
to the students at the Law Institution, Chancery- 
lane, on Thursday last. A large number of 
articled clerks were present, and several mem- 
bers of the council supported^the lecturer by 
their presence. The arrangements for next week 
are as follows : Monday, class (Common Law), 
4 30 to 6 o'clock ; Tuesday, ditto ; Wednesday, 
ditto ; Thursday, lecture (Couveyanoing), 6 
to 7. As stated in the advertisement, which 
appeared in our last issue, members of the Incor- 
porated Law Sooiety may attend the lectures 
without subscribing. To prevent interruption, 
subscribers are not admitted to the hall after a 
lecture has oommenoed. 



A FAIR specimen of the many unnecessary objec- 
tions taken from time to time by clerks in the 
law offices, in connection with routine work, 
and which objections often occasion much unne- 
cessary delay and trouble to solicitors and their 
clerks, is fnrnished by a correspondent, who 
observes that having occasion to make a copy 
of a submission to arbitration a rule of court — the 
original submission having been lost — the neces- 
sary order for the purpose was obtained. It ran 
thus as drawn up by a judge's clerk, "And in default 
thereof" (that is as to producing original), "a copy 
of the said agreement shall be made a rule of this 
court." A clerk at the Knle Office took the objec- 
tion that in order to complete the order the fol- 
lowing words should be added, "and that the 
Master grant the rule accordingly." We confess 
this is not an objection of a serious nature, and 
we ore quite aware that the time of Eolicitors and 



their clerks is often thrown away in surmounting 
difficulties which, in the interests of the publio 
service, ought not to be raised by clerks in the 
law offices. Our correspondent, a solicitor, ob- 
serves incidentally, " that he cannot understand 
the reason for requiring the signature of counsel 
to a motion paper before a submission, as in the 
above case, can be made a rule of court." He 
suggests that it is an unnecessary expense to 
suitors. 

As our readers are aware the Coronership of Mid- 
dlesex is vacant by the death of Dr. Lanko^ter. The 
Obseri-er stated the probability that Mr. C. E. 
Lewis, MP. for Londonderry, practising as a 
solicitor in the City of London, would again 
stand for this office. Mr. Lewis, writes to the 
Times that he does not intend becoming a. 
candidate. Ho says, " Much as I should like 
to see the office filled by a trained lawyer, I 
have no intention of seeking the office myself, and, 
lest I should possibly keep others out of the field. 
I desire to make this known at once." We 
thoroughly agree with Mr. Lewis that an experi- 
enced and practical lawyer is the best fitted for 
such a post, and we hope to see a solicitor eleoted. 
Mr Bonlton is the legal candidate. 



An excellent system obtains in t4ie Probate and 
Divorce Court, by which the convenience of jury- 
men is considered to the utmost. With a view to 
this no jury causes set down for hearing in this 
court will bo taken before the 25th inst. This is, 
moreover, a great convenience to suitors and their 
solicitors. In the meantime, undefended causes- 
belore the court itself are first taken, followed by 
the hearing of defended causes before the ooozi 
itself in each case without juries. 



A SOMEWTIAT amusing incident occurred on the 
first day of the present Term in tho Court of 
Queen's Bench : 

Grantliam moved that an attoraev mii?ht be called 
upon to answer the matters in au atlidavit as to alleged 
misconduct; but 

The otfioera of the court pointed oat that by an Act 
of last session (just priutedi it is provided that notice 
of such application must be given. 

CocKBUKN, C.J. observed that the learned gentlemaa 
(who ia in Parliament) bod not yet had time to make 
himself master of the Acts of last seesion. 

Grantham confessed that he had not. 

Blackburn, J. observed that he was not himBalf 
aware of the Act. 

The Act referred to is 37 & 38 Viet. c. 68, the 
Attorneys and Solicitors Act, the 7th section of 
whioh provides that notice in writing (in sach. 
cases as the above) shall bo given to the registrar 
of attorneys and solicitors fourteen clear days 
before making such application. 



The annexed circular published in tho Irish Law 
Times, was sent to an Irish solicitor by a corre- 
spondent in London, requesting to know whether 
on tho other side of the channel it is considered 
professional : 

Dublin Chambers, ^^^^— - 
I beg leave to inclose my card aud tostate that I have 
ma<le arraugements for transuctiog upon an erjual divi- 
bIou of profits such legal bueiness iu Ireland as may be 
intrusted to me by members of th') legal profession in 
England. Having curried on business in my present 
olfices as above for upwards of tweuty years, aud enjoyed 
a considerable practice iu Ireland during that period. 
and being personally well kuonu to many of the jndges 
ou the Irish Bench and the most eminent members of 
the Irish Bit, I need scarcely say that I can f uruiith un- 
exceptionable references as to my experience and 
capacity. — I remain, yours very faithfully, 

N.B. — First-class English references furnished when 
required. Business transacted in any part of Ireland at 
the same scale of charges, and all moneys received xe- 
mitted same day. 



We reproduce an advertisement which appeaiB 
weekly in the Stratford Times : — 

NOTICE TO CLIENTS.— Mr. , Solicitor.. 
Advocate at Shorediccb aud Bow County Courts, 
and Stratford and Ilford Police Courts (bore followv 
address), will attend from 7 till Friday evenings a 
Mr. Brayshaw's there anoiber address). 



Here is another attempt to deceive tho pnblic 
Wo will supply all information to any society 
wliich can see its way to a prosecution : 

LEGAL ASSISTANCE.— Messrs. , Legal 
Agents and Aucauntants, are prepared to carry 
out and conduct liquidntiouB and arrangements wita 
creditors upon reajK)iiable terms, without publicity, 
bankruptcy, or suspension of business. Also all actions 
aud executions, whether in the Superior or Coon^ 
Courti, immediately stayed by injunction. Chancery, 
divorce, probate suits, wills proved, aud common law 
actions conducted with dispatoh, and County Courts 
attended. Wills, leases, assignments and agreements 
prepared. Honey advanced on mortgage, reversions, 
bills of sale, &c., and debts collected at o per cent, in- 
terest, — Apply to (same of firm and addreasj. 



In another column will bo found a report of the 
thirty-third half-yearly general meeting of the 
Solicitors' Benevolent Assooiation, whioh waa 
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lield recently at Leeda. The report of the board 
■of direotorg app<.'iir8, on the whole, to be eatis- 
faotory, except tl<at the workinfr ezpensoB are as 
heavy aa nsoal, and should be rednoed. 

NOTES OF NEW DECISIONS. 
Marriku Wombn's Pbofebty Act 1870 (33 
•A 34 Vict. o. 91), B. 11 — Eioht of a Mabbieo 

'WOKAN TkaOBB to UAINTAIN AM ACTION 
AGAINST HBU DaNKERS FOB BbEACB OP CON- 
TRACT. — A m.irried woman, carryinB^ on basinees 
separately from her husband as a sole trader, and 
haTuig in that capacity a banking aooonnt, sned 
her bankers for damages for not presenting a bill 

-of exchange deposited with them for that purpose, 
for not giring her notioe of the dishonoor of a bill 

.of excbuige intrneted to them, and for dishononr- 
ing her cbeqaes, they having funds of hers at the 
time to meet them : Held, that she was entitled 

•^o maintain the action, it being a remedy for the 
proteotion and seenrity of her wages, earnings, 
money, and property, within the meaning of the 
11th section of t£e Married Women's Property Act 
1870 : (Summen t. 17m City Bank, 31 L. T. fCep. 
N.8.288. O.P) 

Dissolution Suit — Dicbbr nisi — Shortxn- 
INO of intgbtal beforb decreb absolutb 
—23 & 24 Vict. c. 144, s. 7—29 Vict. c. 32, s. 3. 

—Under special cironmstanoes, and after there 
had been two suits, in both of which the Queen's 
Proctor had intervened, the court shortened the 
interval between the decree nisi and the decree 
absolute from six to three months : (Fitzgerald v. 
KUgerald, 31 L. T. Ecp. N. 8. 270. Div.) 
Bills of Sale Act 1854 (17 A, 18 Vict. o. 36), 

.8. 7 — Formal Possession— Apparent Ownbr- 
SHip. — Where a mortgagee of furniture under an 
-nnreEistered bill of sale puts a man into posses- 
eion of the furniture, but allows it to be nsed by 
the mortgagor, the furniture remadna in the " ap- 
parent possession " of the mortgagor within the 
meaning of the Bills of Sale Act U54, and in the 

.event of the mortgagor's bankruptcy occurring 
while the man is in possession the fnnutnre wiU 
pass to the trustee in the bankruptcy : (Er parte 

■Jay; Re Blenhhom, 31 L. T. Sep. N. S. 260. 
Chan.) 
Dissolution Suit — DssBBTiott.— The has* 

'band withdrew from cohabitation, and refused to 
live with his wife unless she wenld write a letter 
exonerating a lady of whom she believed she had 
leaaon to be jealooa. The wife refused to do this, 

.and the oohabitation waa never resomed : Held, 
in a suit for divorce by the wife, that her refusal 
to oomply with the condition imposed by the 
husband on the renewal of oohabitation, waa not 
unreasonable, and that the husband, therefore, 
had been guilty of desertion without reasonable 
eanae : (DaiUu v. DaUae, 31 L. T. Bep. N. S. 271. 
aMv.) 
Will UEALnro with Realty only — Dibbc- 

TIONS TO SELL AND PAT DEBTS AND LbQACIES 

.OUTOF PROCEEDS — JURISDICTION. —Directions to 
■ell a portion of the estate, and to apply the 
prooeeds to payment of debto and legacies, will 
not give tiie coort jnrisdiotion to grrant probate 
of a will which disposes only of realty : {in the 
goods of BootU, 31 L. T. Bep. N. S. 273. Prob.) 

Practice — Affidavit of Documents — In- 
.SurnciBNCT — Vexatious Delay— Dismissal 
or Bill. — Where a plaintiff, who had been 
ordered to make the usual affidavit of doonments, 
neglected to make a sufficient affidavit, although 
the time for doing so had been frequently ex- 
tended, the court, on his i^>pliaation for a further 
extension of time, ordered that unless a snffioient 
affidavit waa filed by a certain day the bill should 
h« dismissed with oosts as against the defendant 
■eeking the discovery : (TKe Repviilic of hiheria v. 
The Invperial Bank, 31 L. T. Bep. N. S. 262. 
<aian.) 

Practice- Appeal— Secubitt fob Costs.— 
—Where an appeal waa presented by a defendant, 
who waa proved to be a man of no property, Mid 
to have no snbatantial interest in the subject- 
aoatter of the suit, the appellant waa ordered to 
S>Te aeonrity for tiie oosts of the appeal : (TAe 
(SorvoTolum, of Haitingt T. IvaU, 31 Ju. T. Bep. 
17.8.262. Chan.) 

Exceptions to Answer— Discovery— Con- 
ditional Limitation — Forfeiture Clause— 
Oblioation of Defendant to disclose Date 
or Deed under wbich bb claims.- Atestator, 
by hia will, devised certain real estates to tmsteea 
in fee upon trust for son for life, with a oonditioii 
that in case his son should charge or encumber 
the property, his estate should be foifeited, and 
the tmst in favonr of the remaindermen should 
at once take effect. The son leased jpart of the 
|iroperty, and the lessee mortgaged hia leaaehold 
mtereat to the trustees of ^ beneflt bnilding 
■ooiety. One of the trustees of the will filed a 
bill, to which the building society were made de- 
fendants, for the administration of the testator's 
eatate, slleging that the sodety claimed under a 
efaarge in their favonr made by the teetator's son 
whioh had created a forfeiture, and by hia inter- 
Bogatoriea he required the society to set out 
faxtioiilaH of all thaii ohaigM oc dainsonthe 



real estates devised by the testator's will. The 
soeiety by thrir answer admitted that they were 
mortgagees of the lease whiuh had been granted 
by the testator's son, but did not set out the 
date of the lease. The plaintiff excepted to this 
answer for insufficiency : Held (affirming the 
decision of Malins, V.C ), that the rule of the 
court excusing a defendant from answering in 
cases of forfeiture did not apply, as the plaintiff 
waa a trustee, and the society claimed to be his 
cestuis que trust, and ho therefore had a right to 
know under what title they claimed, and that the 
society must, therefore, set out the date of the 
lease. Bxception accordingly allowed : (Hurst v. 
Burst, 31 L. T. Bep. N. 8. 264. Ch.) 

Suit for Dissolution —Parties liTino 
APART under Deed of Separation. — The 
parties were living apart under a deed of separa. 
tion, when the husband prvsented a petition for 
divoroe, on the ground of hia wife's adultery. The 
wife made a counter-charge of cruelty, and prayed 
for a judicial separation. At the hearing of the 
case, the jnry found all the issues in favour of the 
wife : Held, that the institution of the suit re- 
mitted the wife to the position whioh she held 
before the deed of separation, and that, being the 
successful puty, she was entitled to the full 
remedy allowed by the law, viz., a judicial separa- 
tion : (Bromn v. Brown and Sheltom, 31 L. T. 
Bep. N. 8. 272. Div.) 

Married Woman's Will-Desertion by Hub- 
band — Limited Grant — Married Women's 
Property Act. — Testatrix was a married woman 
who had been deserted by her husband in 1866. 
The property which she diapo'ed of by her will 
oonBisted of her earnings since 1866, which had all 
been invested since 1870. The court limited the 
probate to propeo^ acquired since 1870, the date 
of the Married Women's Property Act : (In the 
goods of E. Pepper, 31 L. T. Eep. N.S. 274. Prob.) 

Leases and Sales of Settled Estates Act 
(19 & 20 Vict. c. 120) s. 23— Proceeds of Sale 
— Application to Permanent Improvements. 
— The court has jurisdiction, nnder the 23rd 
section of the Leases and Sales of Settled Estates 
Act, to direct the proceeds of the sale of a portion 
of an estate nnder that Act to be laid out in the 
permanent improvement of the rest of the estate. 
Expenditure of the proceeds of such a sale in the 
erection of farm buildings authorised by the 
oourt: (Be Newman's Settled Estates, 31 L. T. 
Bep.N.a265. Chan.) 



UNCLAIUED STOCK AND DITIDENDB IN THE 
BANK OF ENQLAND. 

LIVantf errsd to th« Oommlaaionen for the Bedootion of the 
NAtloDSl Debt, and whlcn will be paid to the penons 
respeccireljr whose uamaa are preflied to each in three 
xnonthA, onleM oUier claimants aooner appear.! 

Bathb (Sir Wm.), Bart., Portland-place, Mldd>e(sx, one 
dlTidend on the "am of £M''0 Thres per Gent. Annnltle*. 
Claiiiiant, :8ir Wm. John Walter Banu, Bare, ooe of 
tbs ezeonton of Sir Wm. Baimes, Bart., deoeaaeo. 

AFFOINTHENTS UNDEB THE JOINT-STOCK 
T/TINDiNa-UP ACTS. 
Iionxm An> Piiau Hotil CoMPAirr (bivrrss.)— Petition 
for winding-up to be heard Not. 12, before V.C. U . 

CBEDITOBS UNDEB ESTATES IN CHANCEBT. 
liAST Day or Paoor. 

FiitHER CSVm. G.l, 265, Oxford-Btreet, Middletex, china and 
plans dealer. Nov. SO; J. T. uavi-s. Bolicitor, 3\ Moor- 
gatfl-xtreen. Loti'^on. Dec 11; V.C. H.. at twelve o'clo-k. 

Newill (Kiza'^eth^. Huildersrield, widow, innkeeper and 
vine and hjiirit uierchaut, Dec.S: Learoyd and L arovd, 
^olicit.ors. Uudderatield. Dec. 17: V.C. H., at twelfe 
o'clock. 

Newil:. ( Jas. W.). HnddcT-ifield, wine and spirit merchant. 
Dec. S ; Learovd and Lear jyd. solicitors, Hudderilield. 
Deo. 17: V.C. H., at twelve o'clock. 

CBEDrrOBS ITNDEB 22 & 23 VICT. 35. 

Xoft I>ay of Claim, and to whem Forttcalar* (a 6« «mt. 
Bakf.r CJas ), formerly of 2, Melbonrne-terrace. Pcnse, 

Bnrrey, late of Woaton Lodfje, M«ple road. Pense. war^ 

buuKeiuan. Jan. 16 : £. Bnrkitt. solieitur, 6, London-waU, 

Londim. 
BftoMFiELD (James L.), Hamilton square, Birkena*ad, and 

Ne»gat«-8treet, Cheater, solicitor. Doo. 3« ; W. and 

H. T. Brown and Sogers, solicitora, 99, Northgate-street, 

Chester. 
Bbownc (EUzabetbl, .W, Great Dover.street, Sonttawark, 

Snrroy. widnw. Nov. SO; Carter and Bell, so-icitorB, 
10^ Leaderihall-iftreet, London. 
BrRBiDi.E (JoB.i, Daveniry, geLt.eman. Dec. 14: John 8. 

Bavane, Rugby. _ ,, „ , v . x, 

BuiiBELL(Oeo. A.), BarkinK. Eaaex. ooal merchant. Nov. 

SO : G. Lj-nes and Co., soUcitors. 2i». Mark-lane, London. 
Obrist'e iWm.], Myrtle Cuttane, Wellington-road. Bow- 
road, Uiiia loses, Esq. Dec. 10; Thos. Baddeley and 

Boos. soUcitors, V^. Leman street, Lonuon. 
Oo'^K I Astleyi. 26, Momington-rt>td, Hegent'a-park. Middle. 

sex, Ksq. Dec. 1; H. G. Smith solicitor, t, Wamford. 

court, Throgmorton-fetreet, London 
Cole I Wm ), Surrey County Lunatic Asylum, near Tooting 

Bur-ey, Esq. Dec. 17; Vizari. Crowdor. and Co., so& 

citors, r>5. l,incoln'8.inn.fli.ld.% Middlesex. 
OOLLimiBorBNE (Wm. P.), sen ; Covi'ntry, pawnbroker. 

Dec. 1 : Twnt and Sons, solicitors, 10, Hertford. street. 

Dakvns ^^08. H.), formerly of the M'ddle Templar 
London, and of Rugby, and late of !, Slowe Villae. Tot- 
tenham, Middlesex, Esq. Dec. *): Park and Co., BollOl- 
lors, 11, Essex-street, Stran-I, London. 

D*viD?oslJas.), 20. Lan-idowne.terrace, Cheltenham, Ren- 
tleman. Dec. 5; Carr and Co., solicitors, 70, BasingbaU. 
street, London. _ . ^ . „ 

Dn.1. (Tho«.) 6. Park.terraoe. Bniton-road. Surrer. gen- 
tleman. Deo. 15 ; White and Jons, solicitors, 11, Bedford- 
row. London. _ , „ . „ 

BlwiLi, (Henry), Li-hfleld, Esq. Jan. SI; Wm. S. Allen, 
solicitor, Sj. Waterloo-street. Bi rmin g h a m . 



Faulkmkr f Joshua W.). The Phillippines, Brasted, Kent, 
Ksti. Dec. 10 ; Bmndrett and Co., sohcitors, 10, King's 
Bench-walk, Temple, l.ondon. 

Quids , Mary A.; formerly of 'J I, tTnion.road, Rotherhithe, 
Surrey, wiiow. Jan. 1 ; Marchant and PurviA, 8, George- 
yurd. Louibaril.street, London 

GiiCKN (Matthew), Kiraberlev. Norfolk, farmer. Jan. 1; 
AVhites and Co., solicitora. WymondhHra, Norfolk. 

H.^MILTOS (Lieut. -Col. Alexander G. W. i, Boxley Heath. 
Kent. Dec. 6; Uussell and Co.. solicitors, Dartford. 

H.\M-Kis8 (Itsay), Colchester, pavior. flov. 26 ; J. S. Pope. 
t-olic'.tor. Trinity.ptrfet, Colchester. 

H'-ftvisoN (FntnciB), Cowlinge, Suffolk, fanner. Deo. 5; 
i<(it->tiener and Fenn, solicitors, Sewmarket. 

BoLisoK (Francis^, Burnt Stones, Sheffield, merchant. Nor. 
21; H. Walter Ibbotson. solicitor, '2S, Change-Alley, Shef. 
Held, 

lawELL (Isoacl. Whoatfield Lodge, Headinglev, near Leeds, 
wool uierchaut. Dec. 14 ; U. P. Berry, solicitor. Market- 
place, Hudderatield. 

Ke.st :Wm. U.), Wlllesden Lodge. 7, Lawn-place, Shep- 
herd 's-busb. and 5.1, Great BCai7leiK>ne.street, Middlesex, 
vetorlnary surgeon. Nov. 30; Wm. F. Low, solicitor, 67, 
Wimpole-street, Cavendish.«(]tiare. Middlesov. 

KsiouT i Ellen), Slmfold, Sn.esex, Spinster. Nor. SO; B. C. 
iluckson, solicitor, 7. Cannon-stre'it, London. 

Ll.\r (Wra.), OM Change, London, and of Park-hill. 
hjrreatham, Surrey. Dec. 2i; Carr aud Co., solicitors, 70, 
Basinghall-street, London. 

Ij1no:<av iLieut.-G'n. the Hon. Sir Ja».), K C.M.G., S5. 
PiTtman-s(ii.aro, Uiddlese.x. Dec. SO: Park and Co.. 
solicitors, n. Efcfiex-street. Strand, Middle8e.x, 

Mabkiott I John), A«>liford H.dl, Sa'op, K.«ii. Nov. 28; 
Ijace.s anfl Co., solicitors, 1, Union-court. Liverpool. 

PaTuirK fJa;..). Siiears Inn, Northgate. Wakefield, York, 
Innkeeper. Dec. 20 ; C. H, Simp.on, soUcitor, 4i, Ken- 
iiedy-street. Manchester. 

PlEBci (Robert). Clifton-gro-e. Clifton, Bri-tol. maltster 
and brewer. Dec. 10; M. Brittan.and Sons, solicitors. 
Albion Chambers, Bristol. 

Ph[i^TLEY (Geo. K.), Worthing, Esq. Fob. 1 ; Emmet and 
Emmet, soUcitors. 2, Harrison.road, Halifax. 

BtcH^RDsoN (John), Alford, Lincoln, gentleman. Deo. 1; 
L. Jos. Brackenbury, solicitor. Alford. 

Bt)CNi> (Daniel Geo.), Portland House, Edgbaston. Bir- 
mingham, and of the Hango Colliery and Furnaces, 
Tividale, Tipton, Stall's. Dec. SI ; Wm. S. Allen, soli- 
citor. ;lo, Waterloo-street, Birmingham. 

TALroi-KD (Field), lf)3. Sloano-street. Middlesex, artist- 
Dee. 1 : H. M. PbillipB, solicitor, 10, Old Jewry-chamben. 
London. 

■Wactei.1. (Eev. John D.). Bi«by, Suflolk. Deo. Ij 
Kitchener and Fenn, solicitors, Newmarket. 

Welleslkv (Mary D.), s, Spsnish. place, Manchester- 
fcquare. Londjn, widow. Doc. f; Ltman and Co., solici- 
tors, 51, Lincoln's-inn-fields, London. 

Vfr.^T (John), Green-lanes, Stoke Newingtou, Middlesex, 
tinrseryman. Nov. v»; T. Gregory, solicitor, 18, Cle- 
inent's-iuu, Strand. Middlesex. 

WiLLixoios tJos.), Fen.end, Balsall, Warwick. Esq. Doc. 
ti; O. and F. B. Moore, solicitors, i. Church-street. 
Warwick. 

BEPOBTS OF SALES. 



By Messrs. Beadei.s, at the Mart. 
Horthamptonsbire, near Oundle.— Freehold farm. ooutsiA* 

ing iWa. JJr. :lip.— sold for .tM5'J. 
Enclosures of land, 1S«. Sr. 2lp.— sold for £6D0. 

By Messrs. Newhon and Hardino. at the Hart. 
Herta, St. Albans.— Verulam Villa, freehold— sold for £ttO, 
Uiddle^ex, ni.'ar isudbury Station.— Marina Cottage, free- 
hold-sold for iSino. 
lingsland- road.— Improved irround rents of £180 per annum, 

term l."i years—fiold for £1381). 
Kra. Hand IS, Downham-road, term 44 years— sold for »*. 
Hag^-eiston.— Nos. :t7, S9, and 41. Hertford-place, term 1 
vears— sold for £165. 

WethiPttiap, Nor. 4. 

By Messrs. Edwin Fox and Bouspield, at the Mart* 

Gipey-hiU.— Noe. 10 and 20, Camdon-hill-viilas, Ujrm 77 Itna 

-KMtotm». 



COUNTY COURTS. 

CHESTER COUNTT C0X7BT. 
Thnirsda/y, Oct. 15. 
(Befbte W. Tbbtob Paskims, Eaq., Deputy 
Judge.) 
The Neva Judge. 
On tnkiii; his seat Mr. Tbzvob Pabkins mid, 
tlutt aa BIr. Horatio Lloyd oonld not enter upon 
his duties nntil he had oompleted tlie rerision 
of the Parliamentaiy lists in whioh he w»a en> 
gaged, and which would ooonpy him till the 19th 
inst., he (Mr. Trevor Parkins) had consented to 
aot in the mean time. He said he felt quite oeriain 
that the appointment of Mr. Llo}[d to this district 
would be regarded willi satisfantion by all gentle- 
men praotising in that court, and not only bythem, 
but by the public of the city of Chester, where Ii« 
was so well known, as well as by the {tnblic of the 
other towns 'within the diiiziot over whioh ho 
would in future preside. 

Brid^nton, on Dehalf of his brother ad'TOoatet, 
said they hailed wiUi delight the appointment of 
Mr. Horatio Lloyd as judge of that ooort, as they 
all entertained a respect for hia legal abilities, aa 
well aa for hia good qualitisa as a gentleman. He 
(Mr. Bridgmaii) felt sure the appointment would 
give nniTenal satisfaction, and so far as they 
oonld render him any assistance in hia ooorta th^ 
would ha'?e great plwtsnre in doing so. 

The following solicitors were i>reaent at th« 
opening of the oourt :— Maaars. Bridgeman, Cart> 
wright, Tatlook, Dnnoam, Chnrton, and C. Y. 
Boyle. 

JOMXS AND 0THXB8 V. PXTIBS AND OTEZB8. 

SquUy—Deeretal order— Form. 
An ^tplioation waa made by Cartwright with 
respect to this equity suit, in whioh a decree waa 
made at the laat ooiurt. Be appeared, he aaid, on 
behalf of Qeorge Peters and three or four othera. 
and he complained that the decretal order had 
been drawn up behind hia back, without minr' 
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and that it contained a clause which entirely pre- 
cluded him from going into the accounts. Ho read 
this, and ooutoudud that the minutes should have 
D<i;tt Bubmittod to the parties interested in the 
suit, so that they might have had an opportunity of 
saying wiii.lher they were correct. He asked that 
the order should be referred back to the registrar, 
Bo that the form of it might be agreed upon and 
eettlcd. 

Bridgman, who also appeared for one of the 
parties, said the minutes should have been sub- 
mitted before the order was drawn up. 

Marshall said he wished his friend, Mr. Cart- 
wright, had given notice of his intention to make 
the application, because it seemed unfair on his 
part to presume that everyone concerned was neces- 
sarily present. In regard to this particular matter 
the ordinary course was followed. The late judge 
signed the decretal order, after Mr. Cartwright 
himself had consented to its general form. He 
(Mr. Marshall) understood also that notice was 
given to Mr. Cartwright to attend before the re- 
gistrar, but no one came, and ho (Mr. Marshall) 
did not know what the application was for, unless 
it was that Mr. Cartwright should have the con- 
duct of the sale. 

Carhvright then started a discussion as to the 
want of notice, saying that he never heard of such 
a thing as drawing up an order behind one's back. 
He also complained of the plaintiffs seeking to 
take away property which had been in the posses- 
session of his clients sixteen orcighteen years, and 
upon which he had a claim for repairs done. 

Marshall emphatically contradicted this. He 
had asked if the defendants would consent to a 
power of sale being inserted in the decree, and the 
reply was, "Yes." Upon that it was inserted, 
and, in justice to the registrar, Mr. Marshall said 
he must ask him to state what took place. 

The dispute was continued for some time, and 
on 'i'ayJor, solicitor for plaintiffs, coming into 
court, ho said the order was drawn up and signed 
by the judge with the consent of all parties, but 
as ho (Mr. Taylor) did not wish to take any ad- 
vantage, if there was anything to object to, he 
would consent to the order being referred back to 
the registrar, and accordingly it was so refe-""' 



Needhau v. London and Noeth-Westerji 

Railway CoMrANT. 

Application for netu trial. 

In this case at the last court a verdict was given 

for the defendants. 

Marsha,ll (instructed by Massey) now appeared 
to set aside the decision, on the ground mainly 
that it was against the weight of evidence. The 
plaintiff is a cattle dealer who resided at Lichfield, 
and he claimed i;30 damages from the defendants 
in consequence of the delay of live stock in transit. 
With reference to the defendants' case, which was 
that there were only two trains from Lichfield to 
Chester, one at five in the afternoon and the other 
at seven in the evening, and that it was impossible 
to bring the stock quicker thau they were brought, 
Mr. Marshall said that the station master at Lich- 
field was called, but was examined only as to the 
trains between the city of Lichfield and the Trent 
Valley line, as it was said, being a local station 
master, he would have no practical knowledge of 
the working of the line, and the only evidence was 
a time bill showing the trains between Lichfield 
city station and the Trent Valley station. He (Mr. 
Marshall asked for an inspection of the whole book, 
but the learned judge said he did not think the 
other time tables would have any particular bear- 
ing upon the case, and in fact they were not ex- 
amined. It then became a question as to the credi- 
bility of the Btivtion master against the plaintifif. 
The hitter said he arranged to have his stock at the 
station by seven o'clock, so that they might be sent 
away by half.past eight, and the former said he 
never agreed to any such thing. Looking at the time 
bill of the trains between the Lichfield and Trent 
Valley stations, the Ijudge said it was improbable 
the station master should have made any such 
arrangement, and he believed him and gave him a 
verdict. The plaintiff proved that there were various 
delays between Lichfield land Chester, and though 
that was commented upon by the judge in strong 
terms, and it was wholly disregarded in giving 
judgment. Havmg stated further that fresh evi- 
dcnco would bo given as to the stopping of the 
passenger train at Lichfield, by which it was said 
the stock could have been sent on, Mr. Marshall 
alluded to the fact that a jury was empanelled to 
try the case on the last occasion, but that he con- 
sonted to leave it to the judge, owing to a strong 
intimation from him that it would bo much better 
to try without one. 

His HoNooB.— Do I understand yon to say that 
the company relied upon time bills which were 
private ? 

Marshall. — Yes. 

Preston. — Is there to be fresh evidence as to the 
conduct of the station master at Lichfield ? 

Marshall.— Yes. 

Preston. — In what way ? 



Marshall — He stated that he never sent goods 
waggons by the passenger train, and we have evi- 
dence to show that it was so. 

Preston said his friend had forgotten, although 
he had sUited what ho (Mr. Preston) was bound 
to admit was perfectly correct, that the judge 
who tried the case was very much against him 
(Mr. Preston), and that it was only by his 
persistence in carrying on the case that the 
verdict was ultimately in favour of the dofen- 
dants. The main point at issue was as to the con- 
duct of the station master at Lichfield. The question 
was, whether he made a special contract with the 
plaintiff to send off the cattle at 8.30, and that 
being denied by the station master himself, the 
judge thought him more worthy of belief than the 
plaintiff. In the morning, when the cattle did 
leave, they went by a passenger train as far as the 
Lichfield lower station, but that was a stopping 
train, and not a fast train like the 8.30, and they 
were sent by that at tho request of the plaintiff 
himself. There was no contract entered into on 
the Monday, and tho judge upheld that view. Mr. 
Preston further argued that there was no unneces- 
sary delay, and that the company were only bound 
to carry in the ordinary way. He also took the 
technical objection that on an application being 
made for a new trial an affidavit should have been 
filed, stating what tho new matter was, and said 
that so far from the application being made in the 
interests of justice, it was simply an attempt to 
evade payment of .£19. 6s. costs. 

Marshall denied this, and said the plaintiff was 
prepared to pay at once. Ho also said that he had 
inquired into the practice of the court, and found 
that an affidavit was unnecessary. 

There was then some discussion as to costs, in 
the course of which the registrar was appealed to, 
and ultimately 

His Honour decided to grant the application 
for a new trial by a jury, the plaintiff paying costs 
of the former trial. 



DRIFFIELD COUNTY COURT. 

Saturday, Oct. 10. 

(Before F. A. Bedwell, Esq., Judge.) 

Shepherd v. Strakek. 

Cheques deposited with a slakeholdei — Lawfu, 

game — Right to recover. 
The plaintiff is a horse dealer at Beverley, and 
tho defendant is an innkeeper at Driflield. They 
met at the Buck Inn, DrifGeld, and agreed to play 
at billiards for .£10 a side, the plaintiff putting 
down cash to that amount in the hands of a stake- 
holder, and the defendant covering the £10 with a 
cheque on his own banker to that amount. The 
plaintiff won the game and the cash and the 
cheque were handed to him. A second game was 
then played on the same terms and with a like 
result. The stakes were then raised to j£20 a 
side. Again plaintiff deposited cash and the de- 
fendant a cheque, and again the plaintiff won, and 
the cash and cheque wore handed to him. Pay- 
ment of the three cheques was stopped by the 
defendant. An action was then brought by the 
plaintiff for the recovery of ^640, the amount of 
the cheques. 

Summers, of Hull, appeared for the plaintiff. 

White for the defendant. 

Summers argued that the stakes having been 
deposited in the hands of a stakeholder, the case 
came within the meaning of the 8 & 9 Viet. o. 100, 
s. 18, under which where a person subscribed or 
made a contribution tov-'irds any money to be 
awarded to the winner , f a lawful game, the 
winner was legally entitled to the amount. The 
cheques had been treated as cash, and were 
deposited in the hands of a stakeholder to abid. 
the event. 

White contended that the case did not coma 
within the above Act, for, according to the 15th 
section, bills of exchange given for gaming were 
specially excepted, and the 5 & 6 Will. 4, c. 41, 
oontaiued the law affecting the present case, undei 
which any bill of exchange or note for money won 
by gaming was deemed to be given for an illegal 
consideration. A cheque was in effect a bill of 
exchange, and the plaintiff could not recover. 

His Honour, in giving judgment, said this was 
a case of considerable importance. So far as he 
could find, tho case was not covered by any 
authority ; he could not find any decision upon 
the exact point; tho statutes applicable to the 
case were tho 9tli Anne, o. 14, 5 & 6 Will. 4, c. 41, 
and 8 & 9 Vict. o. 109. By the first Act it was 
enacted that all notes, bills, bonds, judgments, 
mortgages, and other securities given where the 
consideration waa for any money won by gaming 
should be utterly void. By the 5 & 6 Will. 4, 
0. 41, a very important alteration was made, which 
makes all fraudulent schemes for raising money 
at gaming equivalent to obtaining money by faUe 
pretences with intent to defraud, and it enacts 
that all contracts by way of gaming shall be void, 
and no one shall recover any money won as a 
wager, or which ahall have been deposited in the 



hands of any person to abide the event. It was 
to that Act that they must look for the law 
applicable to the present case. Billiards was a 
perfectly lawful game, and that Act recognised 
that it was lawful to play at lawful games to the 
extent of subscribing for a prize or sum of money 
to be awarded to the winner, and if these cheques 
were not agreements to contribute to the winner at 
a lawful game ho was at a loss for a definition to 
describe them. If he hud only to deal with the 
18th section he should have no difficulty in de- 
ciding, but on the other hand, with the Act of the 
Queen they had to read the Act of Anne as al- 
tered by the Act of William IV. The two latter 
statutes enacted that no note or bill if given for 
money won at playing any game was given for 
an Illegal consideration. But on the Act of Her 
present Majesty he should hold that tho cheques 
were not money payments, but were given for 
money, and must be treated as having been given 
for an illegal consideration, and that the defendant 
was entitled to a verdict. In Batty v. Marriott, 
it was held that in a foot race where only the 
two persons who ran contributed to a stake, the 
loser could not recall his contribution, because 
the transaction was within the provisions of the 
18th section of the 8 & 9 Vict. He could, 
find no case bearing on the present one, and he 
must, therefore, express his own independent 
opinion on that point, and decide accordingly. 
The defendant, in his opinion, " held himself forth 
as having in effect contributed to a stake, though 
the money was not actually deposited," and, 
having done so, he was not within the reach of 
the plaintiff, and his verdict was for the defendant, 
with costs. His Honour added that he would, 
grant a case, if asked. 



NEWCASTLE COUNTY COURT. 

Saturday, Oct. 24. 

(Before T. Bradshaw, Esq., Judge.) 

The ap2)lication for the committal of a Newcastle 

solicitor. 
In respect to tho order made on Friday, requiring 
Mr. Anchor Thompson, solicitor, to pay .£18 2s. 6d., 
or be committed to prison for twenty-one days, 
Mr. Thompson remarked that it was stated at that 
time that he had not paid the amount. Tho order 
was made for ^611 33., which was £3 too much, 
and his Honour remarked that what Mr, £dge 
saidj and what he happened to know from the 
Registrar, was that the sum was really now about 
.£18 odd, and that in consequence of his not 
having gone to Mr. Macdonald to make some 
arrangements to pay the money, Mr. Macdonald 
had engaged counsel, and applied to the court for 
an order for payment, that Mr. Thompson sent a 
cheque to the trustee, but the trustee had refused, 
to receive it as it was not sufhcient. 

IViompson said that the matter stood thuei 
There was no doubt that his Honour made an 
order in July for him to pay ^11 3s., and there 
was no doubt that that sum had not been paid. 
Ho had never received the jfill 3s. in tho first 
instance,, and it wasaquestion whether ho should 
pay the money that he had received back to tho 
estate. His Honour had held that whatever tho 
debtor paid him he should pay back to the estate ; 
he could not be called upon to pay what he had 
not received. 

The Judge stated that he held that the sum o£ 
£8 2s. Od. shou d be paid. 

Ttwmpson : The costs allowed to me by the 
Registrar amounted to .£20, and — 

His Honour. — My order simply refers to somo 
money yon have to pay to somebody. 

Thompson. — The whole question is, how much 
should I get from the debtor P 

His Honour. — The whole question is howmnch 
do yon owe Mr. Macdonald ? 

Thorripson said the original sum was jCll Ss., 
and then there were .£6 17s. 6d., making in all 
jEIS 2s. 6d. In July last he only went into the 
question he should pay the money back ; he ia- 
tended to engaje Mr. Blackwall, but he was not 
at the court. However, the order not being made 
he wrote a letter and found that he had only 
received ^£8 7s., which would be the amount his 
Honour meant him to pay. Surely his Honour 
did not want him to pay more than he received. 

His Honour remarked that the best plan would 
be to shorten the discussion, because it would not 
not avail anything. After ho had paid tho 
4;18 28. tid., then if tho matter were brought up 
before him (his Honour) things might be cor- 
rected. 

Thompson. — Statements have been made which 
have appeared in the newspapers and goue all over 
Enghind, and I am the person named ; if your 
Honour chose to make orders that I am to bear 
the brunt of ^— 

His Honour. — I do not know what yon mean 
by that, but my order yesterday was that you are 
to pay j£18 2s. 6d., and when you have done that, 
if you feel aggrieved — 

'f/iompson.— Certainly, I feel aggiieTed. 
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His HoNOUB. — Then nuike an application before 
me in the proper mode. 

Thompion.— Then I hope you will Bay that Mr. 
SIsodonald had no right to bring the proceedings 
of Friday, and laonoh me into aU the oewspapers 
in the kingdon. 

Bis HoNOUB. — I cannot ezpreie any opinion. 

Thompson. — And I will hare to pay X3 that I 
did not receive P 

His Honour.— If you do not pay you will hare 
to go to prison for twenty-one days. 

Thompson.— The money is all paid, exoept the 
£3 ; there is the oheqae I lent the day before 
yesterday. 

His HoNOint.— If you aak my adTioe, pay the 
money, and aftorwards oome before me with Mr. 
llaodonald, and I will do what I oan to help yon. 

Thomvton. — After the treatment I have been 
subjected to I cannot meet Mr. Uacodnald on any 
terms whatever. 

In answer to a farther remark of Thompson, his 
HoNOUB repeated that he ooold do nothing until 
the money was paid. 

Thompson thui retired from the court. 



BEADING COITNTT COUET. 

Wednesday, Oct. 24. 

(Before H. J. Stonob, Esq., Judge.) 

BscKx V. Obiat Westkbn Railway. 

Baihoof/ eompany-^aniers of passengers— Vn. 

punctuality — Void ngulation. 
Thx plaintiff appeared in person; Wightman 
Wood appeared for the defendants. 

His Honour.— This is an action tried by me at 
the Jnly Court, previously to the vacation in 
August, upon which I reserved my judgment until 
the September Court, and, at the request of the 
defendants' counsel, I further postponed it until 
the October Court. The plaintiff, who is a soli- 
oitor, is treasurer of the County Court of Henley 
and other places, sued the defendants for 6s. 6d., 
the expense^ of a oouveyance from Twyford to 
Henley, which the plaintiff incurred in conse- 
quence of the defendants' non-performanoe of a 
oontraot by them to carry him from Beading to 
Henley b^ a certain train. The facts to which 
the plaintiff deposed, or which were admitted, are 
as follows : On Tuesday, the 5th May, the plaintiff 
took a first-class return ticket from Beading to 
Henley by the train timed by the defendants* 
tables to arrive at Beading at 10.25 ; to leave 
Beading at 10.30 ; to arrive at Twyford at 10.40, 
to leave Twyford at 10.45, and arrive at 
Henley at 11 a.m. The train arrived at Beading 
punctually at 10.25, but did not leave Beading till 
10^, so that it was detained at Beading nine 
minutes beytnd its proper time. On arriving at 
Twyford, the plaintiff found that the train to 
Henley had just left, and there was no other train 
for an hour. He took a By and got to Henley in 
about half au hour. The deky at Beading was 
oooasioned prindpally by th3 want of porters to 
put luggage into the tram. The train was a very 
light one, the plaintiff being the only first-class 
dassenger. The pbuntiff had frequently witnessed 
delays at the_ Beading and other stations on the 
defendants' line occasioned by the same cause. 
The plaintiff admitted that he was cognizant of 
a notice whioh the defendants prefixed to their 
time-tables, and that he pnrehased his ticket 
subject to such notice and to a regulation identi- 
cal witii such notice contained in the general 
legnlations of the company. Such notice and 
ngulation are in the following terms : " The pub- 
lished train-billa of this company are only 
intended to fix the time at whioh passengers may 
be certain to obtain their ticketo for any journey 
bom the various stations, it being understood 
that the trains shall not start from them before 
the appointed time, but the directors give notice 
that the company do not undertake that the trains 
■hall start or arrive at the time specified in the 
trills, nor will thejr be aoootutable for any loss, 
inoonvenienoe or injunr, whioh may arise from 
delays or detention, unless upon proof that suoh 
loss, inconvenience, injury, delay, or detention 
■toee in consequence of the wilful misoonductof 
the company's serrante. The granting of through 
tiekete to place* off the company's lines is an 
srrangement made for the greater oouTenienoe of 
the public, but the company will not hold them- 
selves responsible for any delay, detention, or 
other loss or injury whatsoever arising off their 
lines, or from theacte or defanlte <^ other parties, 
nor for the correotnses of the times over other lines 
or companies, nor for the arrival of this company's 
own trains in time for the nominally correspond- 
ing trains of any other company. Passengers 
booking at intermediate stetions can only do so 
oonditionally upon there being room in the 
train." The defeadante deolined to eall any 
evidence, and contended, first, that the contract 
in question was not broken, inasmuch as it did not 
Una the defendante to convey the plaintiff to 
Henley at any given time, but only within 
» reMonaUe time, and that if the pUntiff had 



waited and proceeded by the next train they 
would have conveyed him there within a reason- 
able time ; and, seoondly, that if the contract was 
broken, the defendante were not liable, because 
in order to render them liable, the plaintiff was 
bound by the above regulation to show that the 
delay arose from the wilful misconduct of the 
company's servanto, and that he had failed to do 
so. On both sides it was intimated that the case 
was brought before me for the purpose of bring- 
ing it before the Court of Appeal, so as to settle 
the important question of the liabilities of rail- 
way companies as carriers of passengers for 
delays upon their lines, whioh has lately been so 
frequently raised in County Courto. It is now 
exactly a year since Mr. Forsyth brought his 
action against the present defendante— the Great 
Western Bailway Company— in this oonrt, in 
which he proved that a train in which he had tra- 
velled had been prevented from arriving at Bead- 
ing at the time specified in the table by repeated 
and considerable delays, apparently without any 
reasonable cause, and I then held that the 
defendants were bound to show reasonable cause 
for such delays, which the defendante failed to 
do, and I, therefore, gave judgment in favoor of 
the plaintiff, with liberty to the defendante to 
appeikl; but, unfortunately, they neglected to 
comply vrith the rules of the court relating to 
appeals, and lost the opportunity which was then 
afforded to them. Since then similar actions 
have been brought in several of the County 
Courte, and I believe that all my learned brethren 
before whom such cases have oome, with the ex- 
ception of the learned judge of the Bath County 
Court, Mr. Caillard, have taken the same view 
which I did, and that in every case liberty of 
appeal has been given, but that no appeal has yet 
been brought. The present case is certainly not 
nearly so strong a case of delay and apparent neg- 
lect as Mr.Forsyth'8,and there is also a distinction 
between the two oases, inasmuch as Mr. Forsyth's 
contract with the oompanpr was subject to a 
different notice and regulation from that whioh is 
now contained in the teblesof the defendante, and, 
in point of fact, the notice and regulation were 
altered by the defendante immediately after the 
decision of Mr. Forsyth's ease, with a view of 
further restricting their liability. Such altera- 
tion consisted in omitting the following words : — 
" Every attention will be paid to insure punc- 
tuality so far as practicable," whioh were prefixed 
to the notice, and the addiaon to the stipulation 
that they will not be responsible for delays or 
detentions of the following words : — " Unless 
upon proof that such delay or detention arose in 
consequence of the wilful misoondoot of the com- 
pany's servante." Beaerving for the present the 
consideration of the validity and operation of the 
notice and regulation as altered, I will consider, 
first, the contention of the defendante that the 
contract between them and the plaintiff was 
merely to convey him to Henley in a reasonable 
time, and that the contract was not broken by the 
delay at Twyford, inasmuoh as there was another 
train to Henley at the expiration of an hour whioh 
would have conveyed him there within a reason- 
able time. Now, fat once oonoede that the oon- 
traot between the defendante and the plaintiff 
was to convey the latter to Henley in a reasonable 
time. Suoh was the liability of carriers of pas- 
sengers at common law, and railway companies 
have only the same liabilitiee. This u expressly 
declared by the 89th section of the Bailway 
Clauses Act 1845 (which, I presume, is incor- 
porated in the Great Western Bailwajr Act ; at all 
evente,so far as the Henley Branch Bulwa^) ; but, 
independently of that clause, I do not think that 
railway companies would be further liable than 
other carriers of passengers at common law. 
What, then, is the liability of carriers of passen. 
gers at common law P Simply to use all reasonable 
means to convey passengers to their destinations 
in the reasonable times which they have expressly 
fixed on, which, if not so fixed, juries may deter- 
mine. Before the introduction of railways there 
were frequently coach proprietors who agreed to 
perform their journey in so many hours, and, 
therefore, to use every reasonable means and 
diligence for that purpoae, and if by reason of 
their neglect of such means or want of such dili- 
genoe they failed to complete their oontracta there 
can be no doubt that actions must have lain 
against them. Of course, the condition of the 
roads whioh were not under their control and 
many other circumstances, and especially sud- 
den aoddento, would have been nuid duences 
to such actions, and therefore they were often 
very difficult to try. Moreover, the proprietors 
seldom if ever entered into these special contraote 
as to time excepting when there was great compe- 
tition, and then they used their best endeavours, 
as did also their servants (who were often stimu- 
lated by a system of premiums or fines), to per- 
form these oontracte with the greatest exactitude. 
Actions for the breach of such contraote were 
consequently very rare, and I have not been able 
to find a report of any case of the kind. In most 
cases, however, the ooach proprietors merely con- 



tracted to convey the passenger to a particular 
place without speoifying any time, and were 
only bound to perform their contract within a 
reasonable time, which, as I have already said, was 
for a jury to determine, regard being bad to all 
the cirsnmstanoes of the case. Bailway companies, 
on the other hand, have invariably fixed their own 
times of arival, and therebv fixed what are reason- 
able times, and if they fail, from want of due 
diligenoe, to perform their contraote, I think 
that they are clearly liable in the same manner 
as coach proprietors under similar contraote. 
Having the absolute control of their lines, and 
their lines being less liable to be affected by the 
weather than the roads, they have in these re- 
speote much less difficulty in performing their 
express contraote than coach proprietors. On the 
other hand, they are open probably to more name- 
rous and more serious accidente aa to the ir en- 
gines and carriages than the coach proprietors 
were as to their coaches and horses. But, how. 
ever this may be, the effect of weather on the 
lines and accidente of many kinds will doubtless 
constitute valid defences to actions brought 
against them, as thejr did against actions brought 
against ooach proprietors under similar circum> 
stances. In the case of Denton v. The Oreat 
Northern Kattivoy Company (5 El. A El, 865), 
the Court of Queen's Bench decided that the 
publication of time tebles amounted to an express 
promise to run trains to the places and at the 
times stoted, and Mr. Serjt. Wheeler, the learned 
judge of the Marylebone County Court, in his 
elaboratejudgmentin thecase of Turner v. The 
Great Western Railway, last May (reported in tho 
County Courts Chrontcle, 4 N. S. 387, and also in 
the La\o Times and Law Journal), observes with, 
regard to railway companies. " that the question of 
reasonable time is no longer left at large, but is in 
fact fixed by the companies themsdves, subject 
of course to aocident which reasouable care could 
not provide against.' ' In the present case it is 
quite dear that the absence of porters at the 
Beading Stetion, whioh reasonable oare might (as 
far as appears) have prevented, caused the 
detention of the plaintiff at Twyford, and as he 
was able to procure a conveyance by whioh he got 
to Henley substantially half an hour sooner than 
the railway company were prepared to convey 
him by the next train, I think that he was justi* 
fied in hiring it, and that (subject to the next 
questioD) he is entitled to recover ite cost against 
the defendante. The next question which remains 
for me to consider is, whether the notice and 
regulation contained in the defendante' Ubles 
deprive the plaintiff of his right to recover 
against the defendante. Now, this notice and 
regulations as altered came before the learned 
judge of the Marylebone County Court in the case 
I have already referred to, and he there com- 
mented upon it so fully and so ably that I cannot 
do better than quote his remarks. Beferring to 
the notice and regulation which came be- 
fore me in Mr. Forsyth's case, he obeerves : — 
"The company's notice of August commenced 
with these words : * Every attention will be paid to 
insnre punotnaliiy as far as practicable.' This 
really is all that the law requires. 'But,' con- 
tinued the notice, ' the directors do not underteke 
that the trains shall arrive at the time spedfied in 
the time table.' Here I may remark that, irre- 
spective of any notification by the company, the 
law does not imply any such undertaking, its re- 
quisitions being simply that there shall be no 
failure of punctuality for want of reasonable oare 
or diligence. The notice then adds, ' Nor will 
the direotors be aocounteble for any loss, 
inconvenience, or injury which may arise from 
delay or detention, and subject to their pay. 
ing every reasonable attention, they would 
not be aocounteble for the consequences of any 
delay or detention. Since August, however, the 
notice has been materially changed. The passage 
about paying every attention to insure pnno* 
tualit^ is omitted, and the company expressly 
promise nothing, but the omission is immaterial, 
because what they do not promise the law implies 
against them. The next change is the addition to 
the stipulation that they will not be iesponubl» 
for delay in the words ' unless upon proof that it 
arose from the wilful misconduct of their ser- 
vante.' Upon the faith of their present notice, 
the defendante contend in effect that they are un- 
fettered as to times of starting and arrival, not- 
withstanding their time tebles, in the absence of 
proof of wilful misconduct on the part of their 
servante. To such a propoution it is somewhat 
difficult to listen with patience. In 1870, in the 
case of Buckmaster v. The Great Eastern Rail- 
way Company (23 L. J. 471 Ex.), which vras 
an action for damages sustained by the plain- 
tiff by reason of the company not sterting ik 
train as advertised in their time bills, and in 
which the plaintiff obtained a verdict, Martin, B., 
said that it was mere nonsense for oompaniee to 
sa^, as in effect the company in that case had 
said — * We wiU be guilty of any negligence we 
think fit, and we willnot be responsible. " With 
respect to the notice in this case, the learn*' 
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judge of tho Marj'lebono County Court thus con- 
cludes : " 1 am of opinion that it is ulfra vires so 
far as it prufesst'S to attach to tho ri,i;ht of travel- 
ling on their own line, the condition that the com- 
pany will not bo responsible for any short- 
comings of their servants not amounting to wilful 
misconduct, whatever thut term may mean." In 
this view as to the invalidity of the stipulation 
ic question 1 fully concur. It seems to me to be 
a monstrora proposition that the railway com- 
panies, who are bound by their special Acta and 
the Biiilway Clauses Consolidation Act 184i5, s. 86, 
to carry psssengcrs at rates fixed within certain 
limits, should be able to affix to their contracts 
with the passengers a stipulation which, if valid, 
would deprive the passengers of their common 
law right to the performance with due diligence 
of the company's contract with thera and might 
hereafter be extended to thccomptiuy's liability in 
respect of the personal safety of passengers. There 
is one other remark I would wish to add, 
viz., that the restriction as to the com- 
pany's liability for not corresponding with 
other trains contained in the notice and regula- 
tion in question only extends to cases where their 
trains fail to correspond with trains of other com- 
panies and not with other trains of their own, 
which is the present case. Having stated my 
opinion as to the liability of the company at 
common law to the defendant and of the in- 
validity of the above notice and regulation so 
far as it restricts such liability in the present 

' case, it still remains for me to consider the 
last point raised by the defendants, viz. : — 
"Whether, if tho notice and regulation were 
valid, and the plaintiff was bound by it to show 
wilful misconduct on the part of the defendants' 
servants, be has sbo .vn it in the present case ; in 

-other words, whether the absence of the porters 
through their own fault, or by the orders of 
superior servants of the company, was, under 
all the circumstances of the present case, in 
point of law, 'wilful misconduct,' and I think 
•with some doubt that it ought to be so held, and 
on this point I beg to refer once more to the 
judgment of the learned judge of the Marylebone 
County Court, in Turner v. The Grunt iVestern 
Sailway Comyany, and the authorities therein 
cited as to the legal interpretation of the words 
" wilful misconduct." The only case that I am 
aware of that militates against my view is that of 
Hussell V. The Great Western Railwav Company, 
(i Co. Cts. Chron., N. S. 385), before the learned 
judge of the Bath County Count, to which I have 
already referred, in which he held that the altered 
notice or regulation was valid and operative to 
restrict the defendants' liability in cases of proved 
wilful misconduct on the part of their servants, 
but from what I have said it will be seen that I 
cannot concur in his view. Upon the whole I am 
in favour of the plaintiff on all the points of law 
and fact involved in this case, and a verdict will 
therefore be entered for tho plaintiff for the 

. amount claimed with costs, and with liberty to 
the defendants to appeal within one month. 



THE NEW COUNTY COURT JUDGE FOB 
NORTH WALES. 
Me. Horatio Lloyd receives his appointment 
as County Court Judge for the Chester and North 
Wales District, amid a chorus of congratulations 
from his numerous friends in the locality, in which 
wo most heartily join. The Lord Chancellor, in 
communicating the appointment, made some highly 
complimentary allusions to Mr. Lloyd's position 
and character on the North Wales Circuit ; and 
expressed his conviction that, with his experience 
in Welsh practice, and the knowledge of the 
country he possesses, added to his general legal 
acquirements, his appointment would be most 
conducive to tho public scrvico. And this is tho 
opinion, we are glad to say, which is universally 
formed. No one at the Welsh Bar, and very few 
on other circuits, have had more success in attract- 
ing clients ; and that means work efficiently dote 
and valuable practioiil knowledge acquired in doing 
it For more than twenty years Mr. Lloyd has 
been a bu8.y practising lawyer, in the criminal 
courts, at Nisi Prius, and in railway matters ; and 
it is hard to say whether he will be more greatly 
missed on his retirement from this active theatre 
of labonr, or from the society of his fellow members 
of the Bar, among whom his geniality had always 

fiven him a hearty welcome. It is still said by a 
Bw, indeed, and in a somewhat hesitating way, 
that a Welshman born ought to have been ap- 
pointed. Well, Whig and Tory Governments have 
both tried, and neither of them have been able to 
find this clever native yet. A Carnarvon contem- 
porary si)oke of men high up at tho Chancery and 
Common Law Bars who might be nominated ; but if 
such gentleman of Welsh-speaking qualifications 
exist, they are like Scotchmen who have gone south 
— ^they don't care about returning to their native 
hills again. And it would be better, certainly, to 
have a good lawyer and a bad Welshman, tlian a 
good Welshman and a bad lawyer. The subject 
baa become almost disagreeable from the persist- 



ency with which the demand is urged, to tho ox* 
elusion of all other considerations ; but we feel 
sure that tho new judge will have no difficulty in 
satisfying his keenest critics on this hca 1 by the 
exhibition of other quaUfieations which Welsh- 
speakingalonecouldnot supply. Onepointhas been 
discussed since the appointment was male, to 
which wo may refer. It is asked whether Mr. 
Lloyd will retain tho rooordorship of Chester ? 
There is no statutory provision against his doing 
so, and there are several instances where both 
offices are in the same hands. We have not yet 
heard what Mr. Lloyd's definite intentions in this 
respect are, but it would not bo difficult, perhaps, 
to form a tolerably accurate opinion. We are glad 
to find that an adjourned sitting of the October 
County Court is to bo held next week, in order to 
clear off the arrears, which had become a standing 
dish under the old rcjim^. The new judge will 
commence with a clean sheet, and we have not the 
least doubt that, with fairly frequent courts, the 
business of the publio will be rapidly and effi- 
ciently transacted. — Chester Chronicle. 



BANKRUPTCY LAW. 

NOTES OF NEW DECISIONS. 
Bill of Exchange— Cko-ss Acceptances — 
Amendinq Proof after realisation op Secc- 
RITY. — A bank carrying on business in Bombay 
sold to a Bombay firm acceptances of the bank for 
.£25,000, payable three and four months after 
sight, in consideration of .i.'iOOO cash and bills for 
.£20,000 drawn by the Bombay firm on a London 
firm, and payable six months after sight. All the 
bills were accepted. Tho Bombay firm indorsed 
the acceptances for X25,000 to the London firm. 
The b.ank being unable to pay the three months' 
bills when they became due, gave the London firm 
security for ^610,000, tho amount thereof. Soon 
afterwards the bank was ordered to be wound-up, 
and the Bombay and London firms both became 
bankrupt. The trustees of the London firm sent 
in a claim in the winding-up of the bank for JE5000, 
treating the acceptances of tho London ^rm as 
capable of being sot off against those of tb^ bank 
and they subsequently realised their sc inrity 
They now sought to amend their claim ( lavin; 
ascertained that the bank had disoonnted lUl th( 
acceptances of the London firm, and was nr-wenti 
tied to a set off in respect of them) and to prove ii 
tho winding-up of tho bank for i;iS),0C9, th( 
amount of the bank's acceptances, which V7?re ii 
the hands of the London firm at the date of the 
winding up order. Held (affirming the decision of 
Hall, V.C.) , that as the London firm were indorsees 
for value, they were entitled to prove for the 
i;]9,000 ; that this proof must not be treated as a 
new proof, but as an amendment of the clain for 
^5000, and that, therefore, the amount realised 
upon their security should not be deducted from 
the ^£19,000. Ex parte Macredie ; Re Charles (28 
L. T. Rep. N. S. 828 ; L. Rep. 8 Ch. 5.'J9) explained: 
(Re The London, Bomlay, and Mediterranean 
liank {Limited) ; Cama, and Copy's claim (31 
L. T. Rep. N. S. 234. Chan.) 

Jurisdiction— SusPF.NSiON of Proceedings 

— IN.IUNCTION TO RESTRAIN ChANCERT SuiT. 

— Where creditors have by the requisite statutory 
majority resolved, under tho UOth section of the 
Bankruptcy Act 18G1, to suspend proceedings in 
bankruptcy, and to have the estate wound-up by 
trustees, the Court of Bankruptcy has still power, 
under tne 136th section of the Act, to determine 
any questions that may arise in the winding-up of 
the estate by the trustees, and will therefore re- 
strain a Chancery suit for the administration of 
the estate : {Ex parte Penyslon, re I'artrid'ie, 31 
L. T. Eep. N. S. 259. Chan.) 



COURT OF BANKBUPCTY. 

Taesdaxj, Nov. 3. 
(Before Mr. Registrar Keene.) 
Re Sidney and Wiqoins. 
Composition— Registration of resolnlions — Second 

liquidation petition — Failure of debtors io pay 

composition vndcr first. 
In this matter it appeared that the debtors filed 
a petition for liquidation in 1873, and under 
that the creditors agreed to accept a composition 
of 2s. 6d. in the pound, to be secured by certain 
promissory notes. This arrangement they failed 
to carry out completely, having paid somo credi- 
tors Is. Cd., and others nothing. A year passed, 
and the debtors incurred fresh losses and lia- 
bilities, and were unable to pay the composition, 
and being pressed by creditors they filed a second 
petition, nnder which a statutory majority of the 
creditors agreed to accept Cd. in the pound. The 
resolution came before Mr. Registrar Roche, who 
adjourned the case for a fortnight to enable the 
debtors to consider their position. It now came 
on before Mr. Registrar Keene. 

P. Octavius Crump appeared as counsel for the 
debtors. 



Myers {Parker, iya(7i<ry,and Clavfe) and Noakes 
{Rind. Bailey) represented the opposing credi- 
tors. 

The objections were stated in the notice of 
motion to be that the filing of the Eccond petition 
was irregular and contrary to law, and not antho- 
rioed or warranted by the Bankruptcy Act 1869, 
the previous petition and the resolution for a 
composition being still in force, and tlie creditors 
thereunder being still entitled to receive the 
amount of the composition ; and further, that 
previously to the filing of the second petition appli- 
cation was made to the debtor's agent, and to the 
debtors themselves, for payment of the dividends 
nnder the first resolution, and payment had been 
refused ; and that it would be inequitable to 
regi.ster the said resolution, on the ground that 
all those creditors who had already received a 
dividend of Is. 6d. in the pound would, it such 
resolution was registered, receive 28. in the pound 
on their respective debts, whilst those creditors 
who hod not been paid the dividend of Is. 6d. 
would, if such resolution were passed, receive 6d. 
in the pound only. 

The Registrar asked what could be said in 
answer to the objections of creditors. 

Crump argued that, under the circumstances of 
the case, the debtors, by filing a second petition, 
had consulted the best interests of all their 
creditors ; and further, that such a course was 
perfectly regul.^r and legal. As to tho equities of 
the case, it appeared by the affidavit of tho 
debtors that when they first went into liquidation 
the report of a public accountant showed that their 
estate would i)ay a dividend of -Ijd, in the pound. 
Under great pressure, and wi(h the assistance of 
relatives, means, it was thought, would be obtained 
to pay 2s. 6d., which therefore was fixed as the 
amount of composition. The non-opposing credi- 
tors had received notice of the days on which the 
a^ent of the debtors was prepared to pay tho 
dividends, but they had preferred to wait nntil 
all the instalments were due. Consequently, they 
really ran the risk of the debtors being nnable 
to pay, owing to subsequent losses. Such credi- 
tors, therefore, were not entitled to any conside- 
ration, whilst the general body of creditors woold 
receive more than the assets justified in the first 
instance. The most important question was, 
however, as to the alleged irregularity. There was 
nothing in the Act which said that a second peti- 
tion should not be presented if the debtors failed 
to pay the composition under the first. If there 
were, a debtor who agreed to pay a composition 
larger than his means allowed would be in a worse 
position than a debtor who paid the smallest 
amount which the creditors could be induced to 
accept. The compuunding debtor, unable to pay 
bis composition, could get no relief, although 
fresh debts had accrued — his estate would bo 
liable to be swept away by the most diligent 
creditor. Ho would be at the mercy of his old 
and his new creditors, inasmuch as, by iailnre 
to pay the instalments, the debts revived : 
{Slater v. Jones; Capes v. Ball; Edwards v. 
Coombe ; Re Uailon.) It was said that tho 
proper oonrse to pursue was by passing a 
resolution to reduce the amount of the composi- 
tion (Re Glover, ex parte The RadcUffe Invest- 
ment Co.), but that was only one course open to 
the debtor, and there was nothing in the Act to 
prohibit the filing of a distinct petition which 
would have the same effect. Then what were the 
rights of creditors where the provisions of a oom- 
po.-ition were not carried out ? They must apply 
to the court and satisfy it that the debtors coald 
pay, and the court would then enforce payment ; 
or they might adjudicate the debtors bankrupt. 
Here the creditors had agreed to that which was 
equivalent to bankruptcy — liquidation and com- 
position. If bankruptcy wore open to them, why 
should they be precluded from adopting liqnido- 
tion ? But, further, looking to tho history of the 
bankruptcy law, it was expressly enacted by the 
Act of 1819 (s. 220) that creditors might annnl 
a previous composition. There was nothing to 
prohibit this in subsequent Acts, and here tha 
creditors had done that which was equivalent to 
annulling theprevious resolution— they had passed 
another inconsistent with it. The former, there- 
fore, fell through ; the latter alone was valid. 
Being the expressed intention of the majority of 
the creditors, it was entitled to registration. 

The Registrar, without calling upon tho 
representatives of the opposing creditors, said 
that his opinion was that the resolntion was 
inequitable, and that the second petition waa 
illegal. In the first place, it was inequitable 
because all the creditors were entitled to come in 
and get what they could under the first composi- 
tion ; secondly, the proceeding was illegal : there 
cannot be a second petition including debts which 
have been the subject of a first petition. Tho 
creditors had a right to say they would not take 
the 6d., and that they preferred that the debtors 
shonld go into bankruptcy. The creditors haid a 
perfect right to object, and he refused to register. 

Solicitor forthedabtan, WHiimmA, Ontmg, 
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BEADFOBD COUNTY COUET. 
Friday, Oct. 16. 
(Before W. T. 3. Daniel, Q. C, Judge.) 
Re H. H. Nathan. 
Liquidation — EnglUh and foreign creditors- 
Dividend). 

His HoNOTTB said that thia was a case in which 
ibe debtor oairied on business in Bradford, and 
at Hamburg, under a different name. The same 
indiTidnal was really the man who carried on 
basinsaa at both pUuses. There were assets and 
creditors at Hamburg, and aecoiding to the German 
law the oreditora in Germany who appeared np 
the books of the firm as existing at HamboJ-g, 
were entitled to priority over all other creditors, 
and if there were sufficient assets at Hamburg, 
the German creditors were entitled to 20s. in the 
pound. There were also a large number of Eng. 
ueb orediturs mho irould not be allowed, according 
to the German law, to participate in the German 
assets, and as he (the judge) nnderstood it, all 
the oreditora in this case — those who were recog. 
nised by the German law as having priority — had 
attempted to prove in the liquidation for the whole 
of their debts, so that as the proofs stood, if the 
tmatee were now to declare adividendin respect of 
- all the debts, the proofs of which were on the file, 
ineloding (if he might use the expression) those 
of the preferential German creditors, those 
Qerman creditors would have an advantage over 
the English creditors, and what the trustee (Mr. 
Slaokbnm) wanted from the court was his in- 
atraetion — ho being pr^uwed to declare a divi- 
dend — how that dividend is to be declared. Mr. 
Gardiner (who appeared for the trustee) bad re- 
fasred him to the oase Ba parte WiUon, re 
Dmtglae (L. Bep. 7 Ch. App. 490 ; 26 L. T. 
Bep. N. S. 489). In that case the amount 
that had been received in foreign asaets had been 
ascertained, but is this oaae it had not been ascer- 
tained. In the case quoted the facts were that 
Hi. Douglas carried on buainesa in Kngland under 
the firm of Donglas and Co., and in Braxil under 
the firm of Donglas, Latham, and Co., but really 
Douglas was the only person interested in both. 
Mr. Donglas in England executed a creditor's 
deed under the Act of 1861. A certitin Mr. Wilson 
lield some bills which had been drawn by the 
Brazilian house upon and accepted by the English 
house. Donglas became bankrupt at Brazil, and 
by the Brasilian law, as by the German, the 
Braailian creditors would divide amongst them- 
selves the Btttzilian estate. Wilson, ae the holder . 
of bills drawn by Douglas, was held entitled to 
prove in Brazil against the Brazilian estate, and 
receive a certain amount in respect of those 
bills. Having received those amonnts, he claimed 
to be allowed to . prove under the creditor's 
deed for the whole amount of his debt, and 
the Liverpool County Court judge allowed the 
proof. On appeal to the Leeds jnatices they held 
that the order was wrong in this respeot— that 
having received a certain amount in respect of 
the biBs, which amount in England was regarded 
as the whole of the debt, he could not receive a 
dividend out of the English assets without he 
aooonnted for the dividend received in Brazil. 
^niat seemed the point here, with the exception 
that the estate in Germany, was not administered. 
'What he should advise the trustee to do was to 
declare an equal dividend, but with regard to the 
German creditors, of whom be suspected the 
trustee had a list 

Qardiner. — Yes, we bari a list, inolading those 
proved in Germany. 

His HONOUB said that in that oase there was 
no difflonlty. He should advise the trustee to 
deolare an equal dividend ; hut with reference to 
those creditors admitted to be entitled to parti- 
cipate in the Hamburg estate, the dividend 
should be retained until it was ascertained what 
proportion they had received. It might be neces- 
sary to re-arrange the accounts hereafter between 
the English and German creditors, but that was a 
simple matter for an aooonntant. 

Qardiner observed that when the German 
dividend was ascertained, that matter oould be 
easily adjusted. 

His HoNOUB.— Then you shonld at present 
deolare an equal dividend, but as to the German 
creditors it should not be paid until the creditors 
show what they have teoeived from the German. 



BHI3T0L COUNTY COURT. 
Friday, Oct. 9. 
(Before B. A. Fishkb, Esq., Judge.) 
Re JosKPH BuMroB]}. 
Sanlcrupicy — Examination of hankntpl — Pro- 
ceedingi againet debtor wider Debtors' Act 
pending — Answers tending to criminate — Pro- 
seoition of bankrapt. 
Carter, instructed by Ward, appeared for the 
trustee, Mr. J. S. Pitt ; Norris, instructed by J. B. 
WiUiami, appealed for the debtor. 



Carter said he appeared in that case upon an 
objection taken to the ordinary and usual juris- 
diction of the bankruptcy court, to examine a 
bankrupt, or person in the position of a bankrupt, 
in reference to his affairs and estate, and he 
might say that the objection was rather prema- 
ture, inasmuch as the debtor having been sum- 
moned before the Begistrar for examination, 
objection was taken to his (Carter) putting any 
question at all. The main objection was that the 
bankrupt was being proceeded against under 
certain clauses of the Debtors' Act 1869, that the 
proceedings wore still pending, and that the 
answers given to questions put to him, might tend 
to criminate himself. 

His HoNOOB : Am I to understand that the ob- 
jection was taken in limine ? 

Norris replied that the objection did not proceed 
from him personally, but from the solicitor then 
instructing him. There were two or three cases 
reported in Deacon and Chitty, and, having regard 
to the ruling in those, he was afraid that he could 
offer no valid objection to the bankrupt being 
examined, but in common justice to him he would 
aek that his Honour would allow his examination 
to stand adjourned until after his trial, which 
took place at the ensuing quarter session. 

His HoNODB apprehended that the objection 
was that the trustee was seeking evidence by the 
examination of the bankrupt with which to sup- 
port the indictment. 

JTorris replied that that was so. The bankrupt 
was ordered to be prosecuted by Mr. Lloyd, was 
ake n before the magistrates, and by them com- 
mitted to take his trial. The depositions were 
now found to be of an unsatisfactory character, 
and it was with a view to strengthen them that 
the examination was sought. 

His HoNouB inquired whether there was any 
case in point 

Carter replied that in the oase re Heath, reported 
in Deaoon and Chitty, Sir John Cross held that a 
bankrupt was bound to diaolose his property 
though criminal proceedings were pending 
against him. 

His HoNOUB asked whether it was with the 
object of aiding the prosecution that the examina- 
tion was sought. 

Carter replied that his answer to that must be 
that they had a sufficient oase before the magis- 
trates to induce them to commit the bankrupt for 
trial. 

His HoNOUB remarked that the case which had 
been cited was some authority, but on reading the 
96th section one would say that it did not oontem- 
plate criminal proceedings pending. Assuming 
that he granted the application, would it not be in 
the power of the judge trying the prisoner to say 
that the examination was taken after criminal pro- 
ceedings were instituted, and at a time when it 
ought not to have been taken, and that therefore 
he would reject it P 

Norris remarked that his Honour had power to 
adjourn the oase. Suppose, for the sake of argu- 
ment, that his Honour made the order that the 
debtor should be sworn and examined, he had 
simply to advise him not to answer the questions 
put to him. There was no physical power which 
could compel him to open his ups or to sign his 
examination, and the effect of that wonld be that 
the trustee wonld have to come before the court 
on affidavit, and with three days' notioe, and 
move that he be committed for contempt. 

His HoNOCB inquired whether that was all put 
by way of terrorism. 

Norris. — Not at all; but the trustee cannot 
compel him to answer. 

Carter. — It means this, your Honour — if I can 
act legally I will, but it not, I will take another 
course. 

Hia HoNOUB remarked that he might say it was 
an inopportune time, and adjourn the examina- 
tion. In order not to complicate the criminal pro- 
ceedings — if the application was bona fide, and 
not with the intention of eking out the case — had 
he not better act npon that, and allow the criminal 
proceedings to take their course? The time 
seemed to him inopportune, and if he had the 
power he shonld adjourn the examination until 
after the criminal proceedings. 

Norris observed that the 71st section pfave his 
Honour ample power to adjourn the examination. 

After some further argument, his Honodb said 
he would adjourn the examination. 

Carter said he proposed to ask the bankrupt 
some questions with regard to a certain proof. 

Hia HoNoUB observed that that was another 
matter, and, after some discussion, the bankrupt 
was sworn. 

Norris — Under my advice, he wiU decline to 
answer any question. 

His HoNouB : How can he take that position t 

Norris. — I admit I do put him in an unpleasant 
position. I am driven to it. 

His HoNOUB.— If a simple question is put, and 
he refuses to answer it, see where your client is — 
down on his knees directly. 



Ultimately, npon an intimation from the court 
that the bankrupt might refuse to answer any 
question tending to criminate himself, Nums 
assented to hia being examined, and he was asked 
some few questions as to the whereabouts of a 
creditor named George Lane, who had proved 
against the estate for £il, but the bankrupt said 
he did not know where he was, and had not seen 
him for two months. Being asked whether he 
wonld swear that he owed him ,£41, 

Norris objected to the question, saying it was 
an attempt to impeach the proof which was on 
the file, and tended also to show that the bank- 
rupt had fraudulently allowed the proof to be put 
on the file, there being no fonndation for such a 
proof, and that was made an offence under the 
Debtora' Act. 

His HoNOUE admitted the objection, the ex- 
amination was not pursued, and an adjournment 
to the 2nd Nov., which will be subsequent to the 
trial, was taken. 



DEEBT COUNTY COUET. 

/Saturday, Oct. 17. 

(Before W. F. Woodfobdb, Esq., Judge.) 

WOOLLBT V. DiSKEY. 

Banhmptcy Act 1860 — Infertm ord^r to restrain 

proceedings by creditor — Alleged fraud — Costs. 
Hextall appeared on behalf of Mr. John Woolley, 
Scarsdale House, Bipley, to show oause why an 
interim order restraining him from proceeding in a 
certain suit against Mr. Disney, late of Morley 
Park Iron Works, should not be made absolute. 
He proceeded to read a lengthy affidavit made by 
Mr. WooUey, from which it appeared that person 
had a olaim of .£368, for the recovery of which ha 
threatened to take prooeedinga. To prevent this, 
Mr. Dianey offered to convey all his mterest in an 
insurance which he had some years ago effected in 
the Customs' Fund, he being formerly a Cuatoms' 
officer. On the 21at July Mr, Disney signed an 
agreement to deposit with Mr, Woolley all papers 
rdating to the insurance, and also undertook, 
when required, to execute a proper conveyance 
or transfer of all his interest in the fund to 
Mr. Woolley. The conveyance was prepared 
early in August, but when presented to Mr. 
Disney he declined to sign it, and on the 10th 
of August he filed his petition. Snoh were the 
facts, as sworn to by Mr. Woolley, and he 
(Hextali) should contend that but for the fraudu- 
lent conduct of Mr. Disney his client might have 
issued execution, and have obtained payment of 
his account. His present application was that 
the court wonld not sanction such fraud, but 
would still leave Mr. Woolley at liberty to pursue 
Mr. Disney in accordance with the 15tfa section of 
the Debtors' Aot, which says, " Where a debtor 
makes any arrangement or composition with his 
creditors under the provisions of the Bankruptcy 
Act 1869, he shall remain liable for the unpaid 
balanoe of any debt which he incurred or in- 
oreased, or whereof before the date of tiie 
arrangement or composition he obtained for- 
bearance by any fraud." The advantage which 
would have accrued to Mr. Woolley had the deed 
been signed was now beyond his reach, but he 
hoped he would atill be allowed to hare his remedy 
against Mr. Disney. 

Leech, who appeared for Messn. T. H. and 
H. W. Harrison, the trustees of the estate, said 
his friend Mr. Hextali had freely used the term 
fraud, but he should put a different complexion 
upon it, and he was glad to see that Mr. Woolley 
was present to hear what he had to aay, and that 
was that it was Mr, WooUey himself who had 
committed the fraud, and was guilty of the 
offence he charged npon another. In thia affidavit 
he Bays he had " threatened " to proceed, bnt the 
fact was that he had proceeded ; he had issued a 
writ, bnt that fact he kept in the dark, and tried 
to conceal from Mr. Disney. He instructs his 
solicitor to proceed, and then, after he has th« 
writ in his possession, he has the debtor at his 
house, in a friendly sort of way, and tries to in- 
duce him to give what, to use a mild term, would 
have been a fraudulcmt nreferenoe. Even if he 
had obtained it, in face of llr. Disney's immediate 
insolvency, the transaction would not have held 
water ; and if, on the other hand, he had issued 
execution in July, it was perfectly preposteroua 
to suppose be could have secured payment of his 
acoonnt — all he could have done would have been 
to accelerate the filing of the petition, and tbeto. 
fore he was not in the slightest degree damnified 
by whathad taken place. The course now pursued 
by Mr. WooUejr was ntterly unjustifiable and 
irregular, bnt it was in keeping with all his 
oondnot in this matter. He came to the meet< 
ing of creditors, handed in his proof of debt, 
examined the debtor, and withdrew his proof 
and himself from tiie meeting; then he eraT» 
notioe of an objection against the resolutions 
being filed, which he had to withdraw, and ho 
then served Mr. Disney with a writ. The proper 
coarse would have been for him to have gone to 
the court of equity or of Chancery to barr- 
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enforced his right, it he had one, to the security 
h« claimed, but it was not open to him to proced 
as he had done. The 28iHh rule of the Act, which 
would guide the action of the court, was perfectly 
clear. It says, *' Every creditor in respect of a 
provable debt shall, in the event of a liquidation 
by arrangement being resolved upon, be absolutely 
restrained from commencing, or continuing, or 
enforcing any proceedings whatsoever against the 
debtor or his property, notwithstanding that such 
creditor has not received notice of such general 
meeting, unless the court shall be of opinion that 
Buch creditor's rights shall have been prejudicially 
affected by the resolution, and that the estate 
■would yield a Urger dividend it administered in 
bankruptcy." His Honour would see that the 
wording of the rule was mandatory, all actions 
shall be restrained. He (Leech) need not argue 
the point further, and he was satisfied that Mr. 
Eextall had been obliged to bring the case inU) 
court against his own good judgment. 

His Honour said he had no doubt upon the 
case. It was clear to him that there had not been 
any fraud on the part of Mr. Disney, and thnt 
Mr. Woolley had not been damnided by what had 
taken place. The remedy he sought was not a 
proper one, and the restraining order would be 
made absolute. 

A discussion as to the payment of the costs 
took place, but His HoNOUU said it was always 
better for them to follow the event. Mr. Woolley 
must pay all costs. 

Lane v. Disnkt ; Hunt v. Disnet. 
Sankruptcy Act 1869— Giaim for wages— Seit-anlH 

— Contract for icort to he paid hi/ the ion. 
In these cases it appeared that when Mr. H. W. 
Harrison, the receiver of theestate, was preparing 
the debtors' acconnts he ascertained that there 
were large snms owing to men who had con 
tracted to raise ironstone and coal at so much per 
ton, and some of whom employed numerous hands 
to enable them to carry oat their contracts. Mr. 
Harrison held that these were not ordinary work- 
men in the employ of the debtor, but that they 
were contractors, benefiting largely by the ser- 
Tioes of the men they employed, and that they 
conld only rank as ordinary creditors, receiving 
whatever dividend the estate might pay. "Their 
claim to be paid in fnll was therefore rejected, 
and the present application was tor an order 
upon Messrs. T. H, and H. W. Harrison, the 
trustees of the estate, to pay the whole of these 
snms in full iis wages. 

Briggs, who appeared for the applicants, said 
he must refer his Honour to the Truck Act 
(1 & 2 Will, i, 0. 37), in which it was first laid 
down that wages must be paid in coin, and also 
to the 25th section of the same Act, which defines 
wh.it wages are. The oases of Bowers v. Lovekin 
and fVeaverv. Flmjd, a\BO bore strongly upon this 
case, and he should also contend that as the rules 
of the Morley Park Works stated that all the 
men employed there should be regarded as the 
servants of Mr. Disney, they were entitled to the 
wages now claimed. The ironstone getters and 
the butty colliers were not contractors, but wore 
artificers, and as such could claim the wages 
earned by themselves and by the men they cm- 
ployed. 

Leech, who appeared for the trustees, said the 
Truck Act had nothing to do with the present 
question, which must be governed by the Bank- 
ruptcy Acts of 1861 and 1869. He would just 
refer his Honour to the excellent work of Mr. 
Manley Smith, in which, at page 170, was a case 
directly bearing upon this, which had not been 
set aside. But the most important case was that 
of Eckersley v. Bijrom, reported in 22 L. J. 27 
Bank., which runs thus : " Coal proprietors em- 
ployed colliers to whom the work was let at so 
much per score basket, and each collier had a 
drawer attached to him. The colliers paid the 
drawers out of their earnings according to an 
arrangement between them (in which the coal 
proprietors took no part), and discharged the 
drawers as they thought fit without inter- 
ference upon the part of the proprietors, 
except that both collier and drawer might 
be discharged for transgressing the rules 
of the mine. Upon the proprietors becom- 
ing ^bankrupts, and the colliers' wages being in 
arrear, it was held that the drawers were not 
servants of the coal proprietors, so as to be en- 
titled to payment in full of their wages, there 
being no contracts between the owners of the 
colliery and the drawers." That, Mr. Leech 
said, was precisely on all fours with the present 
case. Mr. Disney could not bo sued by any of 
ironstone getters or drawers tor ho never em- 
ployed them, never paid their wages, did not even 
know what wages they earned, could not exercise 
the control of a master over them, and always 
regarded them as exclusively the servants of the 
contractors. Mr. Disney conld have employed 
his own mea to do the work, but it was customary 
and more convenient to let a pit off to a con- 
tractor, who raised the stone at his own con. 
Tenieuce. The fact that the contractor's men 



were said to be the " servants" of Mr. Disney 
was solely for the purposes of the Minos Kegula- 
tion Acts, which imperatively require such 
control to be exercised by the owner, agent, 
or manager, and it was stated on oath by Mr. 
Disnoy, and conld not bo denied, that this was 
the only control he had over them. The fact was 
beyond dispute that between the ironstone getters 
and drawers and Mr. Disney there was no privity 
of contract, and therefore his estate could not 
be made liable for wages which their employers 
owed them. 

His Honour faid it was a most important 
question, and one which had not come under 
his notice. He would carefully read the affidavits 
and consider the question, and would give his 
decision next mouth. 

Leech said perhaps he might be allowed to re- 
mark that if his Honour found, as no doubt he 
would, that the law was against the applicants, 
but would at the same time say it was a case in 
which the creditors should act generously and 
make some compensation, it might be of material 
service. The trustees were bound to take the 
legal objection, but both ho and they would be 
glad for something to be done for the men. 



NEWCASTLE-UPON-TYNE COUNTY COUET. 

Saturday, Oct. 24. 

(Before Thomas Bradshaw, Esq., Judge.) 

Re Simon ; Ex parte Levenk. 

Liquidation — Special resolution— Injunction. 
This was an application on the part of the trustee 
to make au absolute interim restraining order. 

J. E. Joel appeared for the trustee, and B. L. 
Turner for Mr. Solomon Levene. 

'The facts of the case were as follows : An 
action had been commenced by Mr. Solomon 
Levene, of London, against Aaron Simon, in the 
Lord Mayor's Court, London, to recover the sum 
of .£19 183. Through an informality in the 
defendant's plea judgment was signed, execution 
issued, and the amount realised by the sheriff. 
On an application to set aside the judgment, an 
order was made by consent that the said jndg. 
meut should be set aside on the amount of the levy 
being brought into court, to abide the event of the 
action. Subsequently the debtor (Aaron Simon) 
filed his petition under the 125th and 126th 
sections of the Bankruptcy Act 1869, and a reso- 
lution was come to at the first general meeting 
that his affairs should bo liquidated by arrange- 
ment. 

Joel contended that, by the passing of the 
special resolution for liquidation, all creditors 
were absolutely restrained from proceeding 
against the estat<! of the debtor, and that although 
the money had been paid into the Lord Mayor's 
Court under the order made, that did not make 
Mr. Levene a secured creditor ; and that therefore 
the order should be made absolute. 

Turner contended that the payment was a deposit 
inmedio, being paid in to abide a particular event, 
and belonged to the party ultimately entitled ; 
and in support of his contention cited the ease of 
Ei parte Tate, re Keuworth (decided by the Lords' 
Justices) (43 L. J. 102, Bank), and said that the 
judge had no power to make the interim restrain- 
ing order absolute. 

His Honour said that the money in court was 
a deposit in medio, and Mr. Levene was in the 
position of a secured creditor, and therefore dis- 
missed the application with costs. 



TUNBEIDGE WELLS BANICRUPTCY COUET. 

Saturday, Oct. 24. 
(Before Mr. Registrar Cripps, sitting as Judge.) 
Re William Fitze. 
The Duties of a Trustee in Bankruptcy. 
F. W. Stone (Stone and Simpson), applied 
on behalf of Mr. Joshua Robert Gower, the 
receiver, for an order on Mr. William Richard 
Hnggins, the trustee of the property of the 
bankrupt, forthwith to pay him a sum of 
.£14 98. 9d., the amount of his taxed costs as 
receiver, and also to pay the costs of the applica- 
tion. 

Barnard (of the firm of Barnard and Harris, 
London), appeared on behalf of the trustee 
and took a technical objection to the afiidavits 
filed in support of the application on the ground 
that they had been sworn before the solicitor 
acting in the matter. He had himself a very 
important case in the Court of Chancery, and one 
of his affidavits was refused on this very ground. 

The learned Registrar said he had always been 
of the same of same opinion as Mr. Barnard and 
had ruled so in this court, but his decision was 
appealed from and reversed. He was continually 
being told by counsel of the highest authority that 
his decision was a correct one, but until he re- 
ceived directions to the contrary he must adhere 
to the decision of the judge. 

Barnard said such a proceeding would not be 
allowed in any London court. 



His Honour knew it was not the practice in 
London, but he was bound by Mr. Lonsdale's 
decision. 

Stone said the judge held that where no real 
inconvenience were felt affidavits could be sworn 
before the solicitor in the matter. He then read 
Gower's affidavit, to the effect that the trustea 
had on hand funds sufficient te pay his claims, 
and produced a letter written to Mr. John Ham- 
mond, of Tidebrook Farm, the manager of tha 
estate, by the trustee, authorising payment of 
his claim. An affidavit by Mr. Himmond was 
also read, showing that Mr. Henry J. Austen sold 
property on the estate, to the value of ^£1 14 Os. id., 
which bad been paid to a Mr. Hunt, who had a 
claim upon the crops, &c. sold. 

Stone argued on the strength of the case (Es 
parte Page, re Springall), that the receiver was 
entitled to his costs first. In the case quoted 
there were two petitions, one in liquidation and 
one in bankruptcy, and the ruling of the court 
was (1) the receiver inliquiiiation ; (2) the receiver 
in bankruptcy ; (3) the solicitor in liquidation ; 
(4) the solicitor to petitioning creditor ; (5) soli- 
citor of trustee in bankruptcy j (6) solicitor to 
petitioning creditor. 

Barnard said that no portion of the money had 
been received by the trustee ; on the contrary 
there was a deficiency. The receiver and trustee 
were officers of the court, and the receiver musb 
show before he could recover that the trustee had 
money in hand wherewith to pay. The estate 
book which he produced would show conclusively 
that there never had been a balance in hand, and 
that all the payments had been for wages and 
work done upon the farm. He read the affidavit 
which had been filed by the trustee, showing that 
the amount realised by the sale had been paid over 
to a Mr. Hunt in part satisfaction of his claim 
upon the crops. 'The trustee was sworn and 
corroborated upon oath this statement. 

His Honour said he should like to know who 
employed Mr. Austen, and to whom he had paid 
the proceeds of the sale, and whether the trustee 
had taken upon himself to pay it over to anyone 
without having the directions of the court. 

Barnard said the trustee did not give instruc- 
tions tor sale, but Mr. Hunt did himself. Mr. 
Hunt was a member of the committee of inspeo- 
tion, and to him the proceeds had been paid over. 
The case quoted by Mr. Ston^ only referred to 
where a balance was in the hands of trustee. 

Stone, in reply, said the Estate Book proved as 
clearly as possible that the trustee had money ia 
hand, and Mr. Hammond in his affidavit had said 
that had ho received directions in time he would 
have paid Mr. Gower's costs. 

His Honour said the evidence before him was 
clearly in favour of the receiver. It was beyond 
all doubt the trustee had received moneys from 
time to time. He comu-ented upon the absence of 
an affidavit by Mr. Austen or Mr. Hunt as to the 
sale, and made the order which the receiver 
asked by his notice of motion, with costs. 



WOLVERHAMPTON COUNTY COURT. 

(Before A. Martineac, Esq., Judge.) 

Re James Light. 

Liquidation — Registration of resolution* — Ad- 

journments. 
Rhodes (from the office of Duignan,' Lewis, 
and Co., of Walsall), on behalf of James Light, 
a liquidating debtor, moved the court, by way 
of appeal, for an order reversing the decision 
of the deputy registrar" whereby he refused to 
register resolutions passed at an adjourned meet- 
ing of the debtor's creditors, on the ground that 
the sense of the first meeting, which was compo. 
tent to pass or reject resolutions, was not taken. 

Youna, barrister (instructed by Slirk), op- 
posed the motion. — It appeared that at the first 
meeting, there not being sufficient creditors pre- 
sent to pass a special resolution, the creditors 
passed a resolution merely adjourning the meeting 
for a week : and at the adjourned meeting the 
resolutions tor liquidation and appointment of a 
trustee now objected to were passed. 

KIwdes contended that the creditor having at- 
tended the meeting and withdrawn hia proof, had 
now no locus standi, and was estopped from now 
objecting, and that the deputy registrar ought not 
to have entertained the objections, as he was bound 
by the proceedings, which, in the absence of fraud 
and objections, proved themselves. The learned 
gentleman quoted several rules, and sections, and 
cases in support of his contention. [His Honour 
having overruled these objections :] He then sub. 
mittcd that the question was, whether the resolu- 
tion to adjourn was valid, because if it were, then 
the absent creditors were precluded from object- 
ing to tho resolutions, as they were bound by tncm, 
and should have attended. He referred to tho 
various sections and rules bearing upon that point, 
and relied on the cases of Ex: parte I'ooley, re 
Russell; Ex parte Ord, and others, as fully esta- 
blishing the power of the minority to pass a simple 
resolution. 

Hia HoNOVB said he quite agreed with what 
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tSi. Bhodee had nrged, bnt it appeared to him that 
creditors might everlastingly adjonm until they 
Iiad tired oat the dissentient oreditor, and this 
-would be an abuse the Bankmptoy Act never con- 
templated. 

Rhodes replied, agreeing with his Hononr, bnt 
flaid that the Bankruptcy Act created two classes 
of oieditora — one which oonld pass special and the 
otiier ordinary resolutions ; and that only bad been 
done which they had been empowered by the Act 
to do. Bat farther, it seemed to him that the 
sbnse which his Hononr had referred to was very 
nraoh less than in the case of an only oteditor who 
dissented for the sole purpose of extorting terms 
to induce him to assent. 

His HoNouB said he should not trouble Ur. 
Toang. It was an important questioiijand although 
it had been very ably argued by Ur. Bhodes, he 
-was still of opinion that the Bankruptcy Act never 
intended to authorise ad jonmmenta, such as in the 
present case, which be tiiought had been resolved 
iipon for the purpose of obtaining a majority, and 
that if creditors did not think it worth their while 
to attend, the oreditora present had full power to 
IMSS or not to pass resolutions. He should con- 
sider the absent creditors as dissentients, although, 
for a reasonable-cause, it was but proper a meeting 
should be adjourned ; and he should dismiss the 
motion with costs. 

Bhodes then applied for aa order for a fresh first 
meeting of creditors, bnt 

His HoNOtTB held he was bound by the case of 
Sx parte Cobb to refuse the application. 

Rhodes then applied to his Honour to fix the 
amonut of deposit, as be intended to appeaL 



LEGAL NEWS. 

KTbw QntEN'a CotmsEi..— On the first day of 
Term the following gentlemen having been ap- 
pointed Queen's Counsel, were invited to take 
their seats within the Bar : Ur. Henniker, Ur. 
'Serjeant Bobinson, Ur. Talfourd Salter, Ur. 
Uorgan Howard, Ur. Ambrose, and Ur. Edwards. 

Nsw CouET IN LiNCOiiN's Inn. — The new 
ftppeal court in Lincoln's-inn was opened on 
n^sday. It contains seats for eleven judges. 
Until the Judicature Act takes effect, the Lord 
Chancellor and the Lords Justices will attend. 
The Lords Jnstioes have now no separate court. 

Ub. D. U. Aibd, of the Middle Temple, author 
of "Blackstone Economised," &c., has onderti^en 
s work that is nearly oompletod, the Civil Law of 
France to the Present Time, which combines all 
the rules of the Code Napoleon. He has appended 
explanatory notes, which show the analogy that 
«xists between the laws of France and the lead- 
ing principles of the Roman Law. 

CoiTBT OF Bankruftct, Not. 2. — ^This being 
the first day of Trinity Term, the sittings at the 
Court in Linooln's-um-fields were resumed. 
Dming the Vacation several improvements have 
been in progress, with a view to the consolidation 
under one roof of all the ooorts and offices, but 
the alterations are not yet completed. At present 
one court only is capable of being occupied, and, 
owing to the noise of the workmen in the adjoin- 
ing chambers, the business was somewhat im- 
peded. 

About Laws. — When you complain of high 
fees and expensive litigation to the lawyer, he has 
a right to say, " la it your pleasure to have 
mysterious, complicated, and inmcate laws, which 
require the reading and studying of a great many 
hundred rolumea to understand, when yon might 
have a simple, well-defined code, which each indi- 
lidnal might have in his pocket, and perfectly 
understand, like the French people have at 

f resent as one of the fruits of their revolution f 
am educated to decipher those mysterious 
hieroglyphics for yon, that you may have justice ; 
it is b^ uiat I live, and it is your agents or repre- 
■entatives who maltiply the laws every year and 
increase the expense." 

CxNTBAi. CbimihaIi Coubt. — Uonday morn- 
ing, in accordance with an ancient custom on the 
first da^ of Miohaelmaa Term, a special session 
for the jurisdiction of the Central Criminal Court 
was held at the Sessions House in the Old Bailey 
in the presence of most of the Common Law 
Judge* tor the purpose of fixing the dates of the 
■ittings of the court for the ensuing legal year. 
The judges present were Baron Bramwell, Ur. 
Justice Blackburn, Ur. Justice Keating, Ur. Jua- 
tioe Mellor, Ur. Justice Lush, Ur. Justice Brett, 
Baron Cleasby, Ur. Justice Grove, Ur. Jnatice 
Quain, Ur. Justice Denman, Ur. Justice Archi- 
bald, Baron Pollock, and Bwon Amphlett. The 
Lord Mayor, as the Chief Commissioner of the 
Court, and Ur. Alderman Patoraon, were also 
present. Ur. Avery, the Clerk of Arraigns, an- 
nounced that the following daya had been fixed 
for the opening of the aeasiona :— Uonday, Nov. 
23; Uonday, Dec. 14; Uonday, Jan. 11, 1875; 
Uonday, Feb. 1 ; Uonday, Ilarch 1 ; Uonday, 
April 5; Uonday, May 3; Monday, June 7; 
Mitnday, July 12; Monday, Aug. 16; Monday, 



Sept. 20; and Uonday, Oct. 25. That being the 
only business to be transacted the oonrt was 
formally adjourned until Uonday, Nov. 23, the 
customary proclamation of the Usher to that effect 
concluding with the words, " Ood save the Queen 
and all Her Majesty's Judges." 

Thi Lajbt Libbbtt of St. Aibaitb QuABTra 
SiaaioNs.— The last of the quarter aeasiona for 
the liberty of St. Albans has just been held. By 
an Act passed last seasion the old Uberty of St. 
Albans was done awar with, and the oounty 
divided into two divisiona — ^the county division 
and the liberty of St. Albans division. The liberty 
of St. Albans as a jurisdiction began in the time 
of the Abbots of St. Albans, and was extended 
within the county of Hertford. In the reign of 
Henry III. a charter was pranted to the abbots 
for holding of criminal junadiction. That charter 
waa renewed again in the reu>n of Edward lY., 
and in the reign of Henry Ylu. the jurisdiction of 
the abbots waa again renewed, whereby justices 
were appointed to act on behalf of the Crown 
within the liberty of St. Albans, that liberty being 
the same boundary as the old liberty over whioh 
the abbots had authority in the county. 

BEFKBBiNa to the case of the barrister who got 
nine months with hard labour at Beading, for 
obtaining money under false pretences, the London 
correspondent of the Leeds Mercury says : — " The 
unfortonato gentiemen in question waa the aon of 
a distinguished Chancery Uaater, and he himself 
made a start at the Irish Bar from which ' a 
career ' waa expected. He was the Ufe and soul 
of his mesa on drouit. How he dropped to the 
level he eeems to have fallen to, only his immedi- 
ato relatives can tolL If I don't mistake, he was 
a member of the * Garriok ' and of other well 
established dubs in town. He is conneoted with 
one of the most respectable families in the north 
of Ireland." 

EccLKSiAsncAL CASKS. — An application will 
shorUy be made by Ur. Brooks, the Proctor for 
Ur. Uackonochie, in the case of Martin v. Mack- 
onochie, to postpone the hearing in the Court of 
Arches until the case of Roughton v. Pamell, 
from York, in which similar qnestiona arise, is 
decided by the Judicial Committee of the F^vy 
Council. It has been erroneously stated that in 
the Presbury case, Coonibe v. Edwards, for ritual- 
istic practices, Dr. Stephens^ Q.C., and Ur. B. 
Shaw were for the prosecution. Dr. Stephens, 
with Ur. Jeune and Mr. Walter Phillimore, are 
retained for the defence, and are the counsel 
engaged in the appeal Boughton v. Pamell, Dr. 
Stephens will lead the prosecution against Ur. 
Uackonochie, as in the former ease, and Mr. 
Arthur Charles and Ur. Walter Phillimore the 
defence, retained by Mr. Brooks. 

Thx Lati Beyision. — Boviaing barriatera are 
in oonfiict on a question which, measured by the 
number of persons whom it aSeote, is of consider- 
able importiuice. It relates to the construction to 
be put upon the section of the Beform Act of 1867, 
by which the lodger franchise is conferred. At a 
recent sitting of the registration court for the 
borough of Greenwich, the revising barrister, Mr. 
Philips, delivered judgment on a claim in which 
the meaning of this section waa brought direotiy 
under cxaoiination. The daimant held as tenant 
three rooms in a house wholly let out in separate 
apartments, the landlord not residing on the pre- 
mises, nor in any way retaining to himself the 
general control of the house and the outer door, 
and the tenant having claimed for these three 
rooms as for lodgings occupied by him as 
a lodger, the only question to be considered 
waa (uie value and period of occupation being 
being sufficient) whether he had or had not occu- 
pied the longings " as a lodger." The revising 
barrister, in the course of a careful judgment, ob- 
served that the word "lodger" had by a course 
of decisions extending over a series of years, ac- 
quired a precise legal meaning — that, namely, of a 
person who has by agreement with tiie owner of a 
house (his landlord) the use and enjoyment of one 
or more rooms in the house, the legal poaaeaaion 
being in the landlord. The question, then, in the 
case was, vrhether the word " lodgra" in the 4th 
section (^ the Act of 1867 (under which the claim 
was preferred), was used in its ordinary legal 
meaning, or in a new and more extended one. He 
was of opinion that it was there used in the former 
sense. The Act provides that any part of a house 
occupied as a separate dwelling and separately 
rated, shall be a dwelling house, and tiiereby 
pointa to the case of a person being entitied 
to vote as an inhabitant householder for part 
of a house. Then the same Aot inttodnoea the 
lodger franchise in contradistinction to that of 
the inhabitant honaeholder, and forming a differ- 
ent snbieot-matter of qualification ; and the only 
mode of giving effect to this distinction was to 
take the word " lodger " in its ordinary legal sense. 
In this sense the claimant was not a lodger, the 
legal poaaeaaion of the rooms being in him and not 
in his landlord. The claim waa therefore dis- 
allowed ; and without hazarding an;^ opinion on 
thia decoaion, it cannot but be noticed that the 



opposito mlinp would have had tiie effect of Tery 
vridely extending the lodger franchise, inasmnott 
aa in that ease were would aeem to be nothing to 
■prevent any tenant, at all eventa of a portion of » 
house, who, being entitied to, has omitted to 
quality himself for, the honaeholder franchiae, from 
olaimmg to be regiateted as a lodger. However, 
an opposite decision to that of Mr. Philipa baa 
lately been delivered in another of the reviaing 
courta, and it ia to be hoped that the queation may 
be finally settied by a case taken to the Court m 
Common Pleas. 

THB LOBD CaANCBI.LOB AND THE JUDOBS.— 

After the Lord Chancellor's reception of the Lord 
Mayor elect on Monday, the noble and learned 
lord received at breakfast the judges of the aeveral 
courta, Qneen'a Connsel, Ac. Ajnong the digni> 
tariea of the Bench and membera of tne Bar pr^ 
aent were the following : The Bight Hon. the Lord 
Chief Justice of England (Sir Alexander Cook- 
bum), the Bight Hon. the Master of the Bolls, the 
Lord Chief Justice of Vb» Court of Common Pleas, 
the Lord Chief Baron of the Exchequer, the Lord 
Justice Jamas, the Lord Jnatice Melliah, Vice- 
Chancellor Malina, Vioe-Chancellor Bacon, Vice- 
Chaaoelloc Hall, the Bight Hon. Sir J. Hannan, 
Baron BnunweU, Mr. Juatice Blackburn, Mr. Jus- 
tice Keating, lb. Justice Mellor, Baron Pigott, 
Mr. Justice Luah, Mr. Justice Brett, Baron 
Cleasby, Mr. Justice Orove, Mr. Justice Quain, 
Mr. Justice Denman, Mr. Juatice Archibald, Baron 
Amphlett, the Attomey-Oeneral, the Solicitor- 
Qeneral, Sir Patrick Colquhonn, Mr. Serjeant J. 
Simon, M.P., Mr. Serjeant Bobinaon, Mr. Ser- 

i'eant Parry, Mr. Serjeant Ballantyne, Mr. Wat- 
[in Williams, M.P., Mr. J. W. Huddlestone, 
M.P., Mr. George Osborne Morgan, M.P., Mr. 
Morgan Lloyd, M.P., Dr. Winslow, Mr. F. 
WiUler, Mr. H. T. Cole. Mr. H. Latham 
(Begistrar), Mr. Bichard Howell Leach, Mr. O. 
Uorley DowdeswelLMr. F. Milne, Mr. T. Hughea, 
Mr. Pearson, Mr. Higgins, Ur. Herachell, Mr. 
Philbriok. Mr. O'MaUey, Mr. Littler, Mr. Arohl. 
bald Stevens, Mr. Jacnon, Mr. Kempster, Mr. 
Teesdale, Mr. Eenyon, Mr. Ward, Mr. Farrer, 
Mr. Mitchell, Mr. Chitty, Mr. Looke, Mr. Lindlw, 
Mr. Lopes, Mr. liddell, Mr. Eddia, Mr. Fry, Vb. 
H. White, Mr. E. Eaye, Mr. Pridhoe, Mr. Swan- 
ton, Mr. Cotawold, Mr. Lnmley, Mr. Charles 
Bnaaell, Mr. Weat, Mr. Metcalfe, Ur. Lnshington, 
Mr. Anderson, Mr. Taylor, Mr. Hanniker, Mr. 
Daniels, Mr. Fooks, Mr. Joshoa Williama, Mr. 
Dickinson, Mr. Joseph Kay, Mr. Maniaty, Mr. 
Arthur Shea, Mr. Field, Mr. Bagshaw, Mr.Bovill, 
Mr. Benjamin, Mr. Forsyth, Mr. Salter, Mr. 
Hawkins, Mr. Morgan Howard, Mr. Ambrose, 
Mr. Torr, Mr. Olasse, Mr. Marten, Mr. Webster, 
Mr. Sonthgato, Mr. Gates, Mr. Chambers, Mr. 
Briatow, lu. Cotton, Mr. Kershaw, Mr. Tatham, 
Mr. Pigott, Mr. Little, Mr. Price, Mr. J. P. De 
Gex, Mr. J. D. Bochford, and many others. At 
one o'clock the Lord Chancellor proceeded to 
Westminster, escorted by a detachment of 
mounted polioe, followed by the judges according 
to rank. Pollock, B., Honyman, J., the Bight 
Hon. Sir Bobert PhiUimore, and the Queen's Ad- 
vocate were unavoidably absent from his lord- 
ship's breakfast. 

PopuLons P1.ACIB. — The "populous places" 
clause has at length found a defender. The 
Solicitor-General, addressing the Preston Licensed 
Victuallers' Association the other day, said there 
was " undoubtedly a difficulty about populous 
places, bnt that difficulty, he seemed to think, had 
Deen snccessfully overcome. " The idea of the 
Home Secretary was," he said, " to include all 
places, or make it a law that all places of the 
character or form of a district with a local board of 
health, or anything of that kind, with a well-known 
and defined boun£ayandoonaiderable population, 
should be allowed to keep their pabUc-honses o^n 
till eleven o'clock ; but there were placea which 
did not come within the d^nition, and he tried to 
le^slate for them, and the newspapers had taken 
npon themselves to laugh at the Home Secretary's 
l^ialation. He ahouldlike to seethe newspaper 
tlukt oould invent a better definition of a populous 
place." A better definition than what F Mr. Croaa 
never gave, and under the circumatancea could not 
possibly have given, any definition of the thing at 
all; and what the newspapers "laughed at, if 
any were irrev e rent enough to do so, was thia very 
fact that the Home Secretary, having introduced 
into his Aot a specific term, and having withheld 
^e necessary data for defining it, then proceeded 
to call npon the lioenaing committees to fnraish a 
definition of the indefinable. Surely it is too plain 
for argument that to oall npon any body of persona 
to aay whether a place ia " popnlona '' without in 
any way limiting their diaoretion aa to what thcv 
maydedare to be "aplaee" ia aa absurd as it 
would be to ask how much liquid it takes to fill a 
measure without saying what measure. It is quite 
poaaible, perhaps probai>le, that, with a few ecoen- 
tric exc«>tionB, the licensing committees will 
exercise their wide discretion reasonably, that they 
will neither make thdr measure too small and then 
declare it nearly fall, nor make it too large 
then dedate it nearly empty. But, it so, -^ 
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have to thiuik them for it, and not Mr. Cross, who' 
it will then be evident, might just as well have 
left out the word "popnlons" altogether, and 
declared that, subject to the "thousand inhabi- 
tants " limit, the licensing committees should have 
power to extend the closing hour till el(!ven;when- 
erer and whereyer they pleased. — J'artj Mall 
Qazettc. 



LAW STUDENTS' JOURNAL. 

MICHAELMAS EXAMINATION, 1874. 

HiNDD AND MahOMMEDAN Law, AND LaWS IN 
FORCE IN BbITIBH InDIA. 

Examination of Students of the Inns of Court, 
held at Lincoln's-inn Hall, on the 22nd, 23rd, 
24th, 26th and 27th Oct. 1874. 

The Council of Legal Education have awarded 
to— 

Tyabjeo, Abbas Shnmaoodeen, Esq., of Lin- 
coln's-inn, a certificate that he has satisfactorily 
passed an examination in the subjects above-men- 
tioned. 

General Examination. 

The Council of Legal Education have awarded 
to — 

Anderson, Tarborough, Esq., of the Inner 
Temple ; 

Best, James 'William, Esq., of the Inner Temple ; 

Burton, Henry, Esq., of the Middle Temple ; 

Corniah-Bowden, JFrederiok James, Esq., of the 
Middle Temple ; 

Daugars, John William Quatave Leo, Esq., of 
the Middle Temple ; 

Fearon, Daniel Robert, Esq., of Lincoln's-inn ; 

Gatty, Stephen Herbert, Esq., of the Middle 
Temple ; 

Gillow, George William, Esq., of the Middle 
Temple ; 

Gilmour, Allen, Esq., of the Middle Temple ; 

Handley, Francis Frederick, Esq., of the Middle 
Temple ; 

lanson, Charles Albert, Esq., of Lincoln's-inn ; 

Izard, William, Esq., of the Inner Temple ; 

Jollivet, Yves Pierre Antoine, Esq., of the 
Middle Temple; 

Kiseh, Henry, Esq., of the Middle Temple; 

Law, David, Esq., of the Middle Temple ; 

Lyon, Andrew, Esq., of Linooln'g-inn ; 

Marjoribanks, Edward, Esq., of the Inner 
Tem pie ; 

Percival, He.-bert, Esq., of the Inner Temple ; 

Piatt, Hugh Edword Pigott, Esq., of Linooln's- 
inn. 

Prosser, Walter Byron, Esq., of the Inner 
Temple ; 

Eickards, Arthur George, Esq., of the Inner 
Temple ; 

Roberts, Arthur William, Esq., of the Inner 
Temple ; 

Silvester, Ernest Frederic, Esq., of the Inner 
Temple ; 

Sly, Richard Meares, Esq., of the Middle 
Temple ; 

Stnrgis, Julian Eussell, Esq., of tho Inner 
Temple ; 

Tamplin, Herbert Travers, Esq., of tho Middle 
Temple ; 

Walker, John Bayldon, Esq., of the Inner 
Temple : 

Waring, Arthur Thomas, Esq., of Lincoln's- 
inn ; 

Warrington, Thomas Rolls, Esq., of Lincoln's- 
inn ; 

Wasteneys, William, Esq., of the Middle 
Temple ; 

Watts, Charles Newman, Esq., of Lincoln's- inn • 
and. 

Woodruff, Cumberland Henry, Esq., of Lin- 
coin's. inn ; 

Certificates that they have satisfactorily passed a 
public examination. 

By order of the Council, 

(Signed) S. H. Walpole, 

. Chairman. 

Coancil Chamber, Lincoln's-inn, 
3l8t Oct. 1874. 



CORRESPONDENCE OF THE 
PROFESSION. 

Hmt.—Ttiii Department of the Law Tikks being open to 
free discnfiiloQ on ull iirofessiounl topics, the Editor is not 
reaponstble for any opinions or statemente contained init. 

Managing Clerks' Certificates. — I am 
much disappointed that the question of managing 
clerks' salaries, started by a letter from "A 
Managing Clerk," in your issue of the 10th inst., 
has not been followed up. I am persuaded that 
if the subject were supported in a proper and able 
manner the position of managing clerks would be 
improved. Tho salaries now given and offered to 
gentlemen who have been through an expensive 
and lengthened course of legal training are 
absurdly inadequate to the onerous and responai- 



hie services required of them. A managing clerk 
is responsible for everything in the ofhce, for, as 
I have heard " a member of an eminent firm " 
observe, " the principal can do nothing wrong." 
In these days of unions why should not managing 
and future managing clerks, protect themselves 
by combination. I do not wibh to see the levelling 
system of trades' unions adopted— let talent and 
industry be rewarded by all means — but a mini- 
mum scale of salaries might be agreed upon under 
which no admitted man should engage himself. 
I know there are many and serious difficulties in 
tho way, but I leave these for other correspon- 
dents to deal with. A Country Manager. 

The Eegistkarship of the Lord Mayor's 
Court. —The Law, Parliamentary, and City 
Courts' Committee are quite as anxious as your 
correspondents profess to be that a fit and proper 
person should occupy the office of reg-strar to fill 
the vacancy occurring by the promotion of Mr. 
Brandon ; and they have not lost sight of the fact 
that no one but a professional man (and be, too, 
a solicitor) should be considered eligible for such 
office. But it was thought that as Mr. Pawley 
had devoted twenty yenra of the best part of his 
life in the service of the Corporation in the dis- 
charge of hio duties at the Lord Mayor's Court, 
it was but right in his particular case to make it 
the " exception," and grant him that promotion 
which the faithful discharge of his duties seemed 
to justify. Your correspondent (Mr. Masterman), 
is not correct in stating that he did what he could 
to frustrate the appointment of a nonprofes- 
sional gentleman ; he simply sent round the usual 
address, applying for tho appointment, and an- 
nouncing his candidature to the committee. 
Speaking for myself as an individual member of 
the Profession, I am as anxions as anyone to 
maintain our rights and privileges, and I have 
watched with much interest the indications of the 
opinions of my legal brethren as conveyed in tho 
coltimns of your very useful paper. I am only 
anxious that the proceedings of my committee 
should not be misunderstood, and that the repu- 
totion which the Corporation has always main- 
tained, i.e., that of selecting the best man for the 
office (without party or any other consideration), 
may never even be questioned. 

The Chairman of the Oomiiittee. 

Countt Committees under Licensino Acts 
— Barristers and Solicitors. — I have to ex- 
press the thanks of myself and of the solicitors of 
Kent acing with me for your aid in giving in- 
Bortion to our claims to bo heard before the 
County Licensing Committee, and the grounds 
ppon which such claim was made. The public 
will no doubt learn from your columns the result 
arrived at yesterday (27th Oct.), namely, that the 
justices, by a very large majority, reversed their 
order of last year excluding solicitors, so that 
henceforth the public will, in these licensing 
matters, have their choice of selecting their advo. 
cates as they think fit. The solicitors' memorial 
having been read, the justices (a very full as- 
sembly) intimated that they did not need to hear 
more than appeared on the memorial itself ; and it 
is to be inferred, I think, that the mere statement 
in_the memorial of the injustice of the rule of 
1873 was sufficient to satisfy them that it ought 
to be at once rescinded. Probably also the jus- 
tices may have felt that it was all the more 
graceful on their part to do so of their own 
accord directly it came to their knowledge 
that in making the rule of 1873 they had been 
led to a wholly untenable position. We never 
doubted the desire of the magistrates to do 
justice, nor their will to act independently, 
and onr confidence has not been misplaced. Ihe 
rule now made is all that is fairly needed, though 
I could, I believe, have satisfied tho magistrates 
that, to say tho least, it is extremely doubtful 
(and this is the opinion of many men at the Bar, 
as well as my own viewl whether there is, in fact, 
any jurisdiction to make any rule at all on the 
subject of audience. I am aware the clerk of the 
peace entertains a different opinion ; but he will, 
I know, forgive me if 1 do not accept his view of 
the subject as conclusive. In our memorial, 
and the accompanying letter, the solicitors 
stated that in their exclusion, in favour of the 
Bar, the public were prejudiced ; and I was parti- 
cularly requested to state to tho justices how this 
statement was founded, and this I should have 
done if they had found it necessary to bear us. 
As it is, I feel it to be right to state shortly that 
we meant this : (1) that barristers assume the right 
(which is in practice constantly exercised) of 
taking a brief (and a fee with it) and then either 
never attending to the matter at all or else 
handing the brief over to some other barrister, 
who the client never saw or heard of, and whoso 
assistance he finds to be a grievous incumbrance. 
This is no ideal impression of mine, nor any 
exaggeration ; it is an absolute fact, of daily 
occurrence, though the public individually only 
know it, when they find they have to suffer 



the consequences ; (2) although a barrister mar 
accept o fee, and although he may whollv 
neglect the duty involved in accepting it in the 
way I have stated, ho is not liable to refund the 
money paid to him, nor to be amerced in damages 
for neglect of duty. He cannot, it is troe re 
cover his fees if not paid ; but this is no disad. 
vantage to him, because as a rule hisfee ia prepaid 
Many other like anomalies and anachronums' 
which the Bar love to call their " privileges '' 
exist, and so powerful is the force of mere custom 
so great the vis inertice affecting all mankind' 
that these most extraordinary reyulations are in 
full operation almost without notice by the public 
whom they most concern. No other trades 
unionism in England ventures upon such prac- 
tices and presumptions. We have no ill-will 
towards the Bar— very far from it. Our simple 
wonder is that in their own interest they do not 
see and feel how desirable it is that they should, 
of their own mere motion and sense of right 
and reason remove or amend these strange 
practices. The giant, public opinion, may 
some day awake, after his long lethargy; and 
then the wail, "Too late!" may be heard, and 
much that is sound and sacred, much that hag 
contributed and still contributes to the life and 
liberty of the British Constitution, may be swept 
away with the fungus of decayed usages which, 
like a huge parasite, canker and dcstrov the good 
ftnit of a good tree. C. E. Gibson. 

Stamps on Buildinq Socibtt Mortgaom.— 
Referring to tho opinion given by Mr. Dowell on 
this subject in your last issue, I would draw 
attention to the fact that the words used at tho 
commencement of sect. 41 of the new act (relating 
to stamps) are "any society under this Act;" 
and by sect. 8, " Every society tho rules of which 
have been certified under the repealed Act shall bo 
deemed to be a society under this Act." Looking 
at the two sections together, would not the proper 
construction be that sect. 41 will be as applicable 
to a society certified under the old Act as to one 
incorporated under the new Act (both alike being 
according to sect. 7, " a society under this Act"), 
and that, therefore, all building society morU 
gages are now liable to stamp duty ? 

Solicitor to a Building Socxett, 



Baerister-Landownebs preparing Contet- 
ANCES to their Vendees. — In the Law Times 
of the 17th Oct. last your correspondent " E. W." 
commented on the form of conveyance adopted 
by the barrister-landowner immediately in qnes- 
tion, such form having been publi.-hed in the Law 
Times of the 10th Oct. Amongst other omissions, 
" E. \V." notices that of tho habendum. Although 
tho habendum ia convenient, especially where 
there ore several subjects of conveyance (in which 
case it enables the draftsman to give a summaiy 
of the intended effect), it ia not essential. But it 
would bo better to insert the hatiendum, and 
also the other operative parts and words to which 
"E. W." refers, for the use of them is for well 
defined purposes, and they are expressed in suc- 
cinct language. The more serious defects in 
the form wore exposed in the third of the 
resolutions of the Wolverhampton Law Society, 
published in the Law Times of the 25th July 
last. The defects appear to ne of two 
classes, namely, somo ascribable to ignorance of 
conveyancing (as those pointed out by " E. W." 
and the want of proper attestations and indorsed 
receipts), and others to design— as, for instance, 
covi uants for production of title deeds, and for 
further as-suranoe. The correspondence which 
has ensued in your columns since publication of 
the resolutions has spread over the bng vacation. 
But, at present, the name of the offender has not 
transpired, nor has it been announced that ho has 
given a promise (asked for by the Law Society) to 
desist from the breach of etiquette oomplained of. 
Under these circumstances, and as legal bnsineai 
has now been resumed, it is desirable and fair that 
attorneys should be told the name of the " Q. C, 
M.P." who has usurped their professional rights, 
and has failed to appreciate tho sources of his 
own advancement. J. F. D. 

Probate and Divorce Sittings Papers 
and Cause Lists.— Now that the offices of th» 
Probate and Divorce Court are removed so far 
west as Somerset House, it would be well for 
those having authority in such trivial matters aa 
the issue and sale of sitting papers and causa 
lists in connection with that court to consider 
their future course. Hitherto the Profession his 
purchased, at a somewhat excessive price, both 
sittings paper and cause list, but the Profession 
has not grumbled. Now it will grumble. Yester- 
day I applied to a well known stationer in Doctor's 
Commons for a divorce sittings jiaper. He could 
not supply me with one. Why i The right of 
sale appears to be vested in the messengers of 
the court (who, I presume, are paid for their ser- 
vices by the court, and have no right to th» 
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monopoly), and tberefore the ttationer ooald not 
Bell the paper. So it appears that the intending 
porohaaer must go weat of Temple Bar before he 
oan akoertain how hU oaiue ia likely to stand at 
the forthoomiDg sittingB. Now I don't wish to 
complain of the prices charged hitherto by the 
mesaen^s, although for their own sakes I trust 
they will now ledace them ; bat I hope that the 
Profession will not be compelled, becaase the 
messengers of the Court of Probate and Divorce 
-wiafa to add a few shillings yearly to their income, 
to go to Somerset Hoose to parchase a printed 
pieoe of paper which they might jast as well boy 
of any law stationer in Doctor ■ Commons or 
Clumoery-lane. _^ X. 

Attobnets' Cebtificatis. — The near a^- 
I>roach of the time for renewal of Attorneys' Cer. 
tifioates to practise, and the penal severities of 
late legislative enactments render it necessary 
that your legal readers should become intimate 
'with the terms of the various Acta of Parliament 
now in force regulating the continuance of their 

Sottlifioation as practising solicitors. Permit me to 
Incidate the necessity. By the 58th section of 
the Act (33 & 31 Vict. c. 97, known as the Stamp 
Aot I87U), a dnty of £i per annum is charged 
upon all persons practising as attorneys within 
tin miles from the General Post Office, in the City 
of London, and a duty of £G per annum on such 
•8 practise in England beyond that limit, with a 
rednotion of a moiety of the duty on each certifi- 
cate taken out within three years after admission 
or enrolment. By the 22nd section of the Aot 
23 & 24 Yict, c. 127, the duty on continuing 
certificates must be paid between the lUtu 
Not. and the 15th Dec. next following, both 
days inolnsive, the certificate being dated 
the 16th Not. and the duty accepted and de- 
noted as paid on that day ; the certificate is 
aeU-registering, and the name of the holder will 
appear in the next issue of the Law List. If the 
dnty be paid subsequently to the 15th Dec, and 
on or before the 1st Jan. next following, the certi- 
ficate will bo antedated, and the payment of duty 
will be denoted by a date stamp, the certificate 
heooming operative only on that day. It also is 
aelf-registenni?, and the name of the holder will 
be published in the next year's Law List. By the 
same section it is further enacted that every certi- 
ficate to practise issued after the let Jan. shall 
bear date on the day on which it is issued, and 
■hall take effect as regards a qnoliScation to 
practice on the day on which it is stamped, pro- 
Tided that (as prescribed by sect. 21 of the same 
Act) within a month of the payment of the duty 
thereon it be produced to the registrar for entry, 
in default of which production the certificate is to 
have effect only as a qualification to practice from 
the time when it shall be prodaced, unless 
otherwise ordered by a judge. By sect. 12 
of the Act 37 A 38 Vict. o. 68, it is de- 
clared that any person acting as an attorney or 
solicitor without having in force at the time at 
which he so acts a duly stamped certificate autho- 
rising him so to do, shall be guilty of an offence 
under that Act and be liable to a penalty not 
exceeding XIO for each snch offence, recoTerable 
before a court of summary jurisdiction in the 
manner proTided by the Summary Jurisdiction 
Acts. It follows, therefore, that the duty for the 
ensuing year on oontinuing certificates must be 
paid before the 16th Dec, as otherwise a penalty 
will have been incurred for each business transac- 
tion performed subsequent to the 15th Nov. pre- 
ceding the day of payment and the actual day of 
payment, notwithstanding its having been made in 
time for the insertion of the holder's name in the 
Law List. The same penalty will likewise attach 
■honld a practitioner, the duty on whose certificate 
has been paid subsequently to the 1st Jan., fail to 
register his certificate within a month after the 
day of payment of the duty thereon, for each 
holiness transaction performed prior to the day 
o( production to the registrar, unless otherwise 
ordered by the Master of the Rolls, in the case of a 
■oUcitor.or by a judge of one of the Superior Courts 
«( Law at Westminster in the case of an attorney. 
IVxsibly tiie judges may rule that the expression 
of an intention to observe the terms and require- 
ments of the Act is tantamount to a consumma- 
tion, and temporarily legalise an attorney's 
practising pending the registration of this certifi- 
cate. Such mUng, however, will not, it is sub- 
mitted, release the practitioner from the penalties 
of ths last-named Act, should he fail to register his 
eerlificate within the limited time, or not succeed 
in obtaining a full reviTing order from a jndge. 
The holders of eontinning certificates are not, it 
would seem, entitled to a similar privilege ; there 
is nc power given by the Act to a jndge to direct 
that a certificate, the duty upon whioh shall haTe 
heen paid post the 15th of Dec., and prior to the 
2nd of Jan. nevt following, shall haTe effect upon 
and from the 16th of Not. preceding, or any sab> 
■eqnent period, and consequently to aToid the 
penaltiea of the Attorneys and Solicitors' Act 
1874, the duties on renewed certificates for the 
eniniDg year should be paid on or before tho 



15th of Dec. next. Judging from the fact that a 
magistrate has already directed one [suocess- 
falj prosecution of an uncertificated practi- 
tioner for an offence under the Aot, and 
that a magistrate's clerk has impounded a 
document prepared by an unqualified perwa ; the 
police executive appear to be intent upon availing 
themselves of the penal clause in the Aot passed 
in the last session of Parliunent, and herein- 
before referred to. EowABC Cox. 
102, Chancery-lane. 

Our correspondent is in error in stating that the 
attorneys' and solicitors' certificate duties are 
imposed by sect. 58 of the last Stamp Act. These 
are imposed by the 3rd section of that Act by 
reference to the Sohedale. Our correspondent, 
moreover, having attempted a summary of Acta of 
Parliament in regard to these duties, should have 
referred to sects. 59 to 64 of the Stamp Act in 
qnestion, by whioh, amongst other things, a 
penalty of £50 is imposed upon attorneys and 
solicitors practicing without a duly stamped cer- 
tificate. 'Too much prominence is given to the 
§ revisions of sect. 12 of tho last Attorneys' and 
olicitors' Act, imposing a penalty in certain 
cases. — Ed. Sols'. Dbpt.] 



NOTES AND QUERIES ON 
POINTS OF_PRACTICE. 

Nonos.— We must rvnlnd our eomspondenti that this 

column is not open to que^tiona involving poinu of law 
such aft a solicitor should be cQUi«ulu-(l upon Qtieries wiU 
be exrluded wliich po beycud our limiia. 
N.B.-^None are inserted onlefts the name and addrem of the 
writers are senc, not neceasaiiiy lor pabUcaCion* but as a 
saarauW« for bona JttUs, 

4Sntrie6. 

1. Babbits.— In the Law Tihes for 6t1i Jane 1868, 
p. 100, there is an artiole headed, " Babbit Law/* which 
Mtatea that a very imporlant qut^stiun upon the liability 
of un owner for damai^e done by raLjbit;! has just been 
decided" in the Court of Queen's Bench. I am anable 
to tiud a report oi the case. Could any of your readers 
inform me wbere and by whom the case is repi>rt«d. 

ISt^UIKXS. 

2. Bight to Bevts.— A,, by his wiU, devised nnto 
bis trubtees a tenement, upon trutt to sell, and, after 
payment of expenses, he instrncted them to divide the 

groceeJs amongst six persons therein mentioned; and 
e appointed B. his residuary legatee. The preinittea 
were sold by auction nice mouths after the death ut the 
testator. Who is entitled to the rent accruing from 
the death of the testator to date of pnrcbaae ? There 
is no devise of tbe rents and protttaj it possible, otte 
case. Lsx. 

3. Will. — ^Testatrix directed ber executors to oon* 
Tsrtall her estate and then divide it equally amongst 
ber children, 'ibe will contains a clause, "And it is 
my wish, and I hereby direct and empower my said 
trustees, to pay tbe whole or any part of the shares 
■boTe bequeathec^ to my son at tbe same time as the 
Other sbaies are paid, or to retain the same in their 
ban-'saudpay it to h:m by instalmtoits as tbey muy 
think most to bis advantage." Testatrix died four 
years ago, and tbe executors bave not and refuae to pay 
over either iha legacy (which only amounts to J^Q) or 
any part thereof to the legntee, who is but a daily 
labourer, and asserts that be is in need of tbe mouey. 
'Would anyone inform me if Le can reooTcr bis legacy 
ttom the executors, and of any coses on tbe point ? 

Lis. 

4. Manobiai. Cotthts.— Perbape some of your cor- 
respondents can refer me to a treatise on manorial 
courts. I am anxious to learn to wbat extent their 
juri^diction btill ealjita and can be enforced, and ahull be 
glad of any information ou the subject, and. the manner 
of boldinic the courts may vary in differeot localities, 
hut the powers must be tbe same in all, as»uming they 
hare not been oUowed to lapse. Statute Law has made 
such haTOC with these courts that there is little juris* 
diction left to them ; but it is not all taken away, and 
there ore no doubt l^al remediea which can be sup- 
ported. E»QUIBB«. 

5. Takivg otrr CERnricATCs.— Ii it n«oeMary for an 
admitted mauling clerk to take out bis annual certi- 
ficate if be occaaionally conducts cases In the County 
Court for bis principal, the latter of course baTing 
taken out an annual certificate F Thos. H. Bisrtos. 



6. DisTUBTTiOM OP Amkts.— Wlwt odTertiMneaU 
are necessary when the same takes place within twelve 
months irom tbe decease of testator. A testator died 
in September last ; the asset* will be ascertained by 
Hsy next. It le auumed that tbe liabilities will be 
shortly known. What ateps afaould the ezecators take 
to free themselvee from nsk by distriboting tbe assets 
within twelve months of testator's decease ? 

SUBBCUBSm. 



(Q. 88.) Horns.— Finding no reply to " Pisoator'a " 
question in the Law Times of a6th Sept. last, 1 beg to 
refer him to tbe answer of the editors of the Justice of 
tbe Peace on tbe same Bobject, in that legal Journal of 
tbe aith nit, p. 6M, __ B. C. 

(Q. 101.) Lvsact T>utt ok Lboact from Stbmoh to 
8TEFH0TBEB AHO VICE VERSA. — Let me (as tbe original 
querist), say "G. Q." is quite wrong. "A. W. W." and 
** A. C. W.*^ are right, and *' £. T.," who saya all thie« 
are "wide of the mark," ia himself so. I thank him, 
however, for hia reference to sect. 11 to 16 & 17 Vict. 
c. 51f whioh I had failed to lay my ha&da on to oo&Arm 



uy own tmp p s aa ioii. In both oasea the parties arft 
strangers in blood, and aa auoh £10 per cent, would 
attach ; but tbe above aection here steps in, and enact* 
in this case nractioaUy that the dnty frt>m stepaon to 
stepmother sHall be only 1 per cent., because that is 
tbe rate for legaoiea from a son to a father, and where 
a person '*bas been married to a husband of nearer 
oonsangoinity to the testator," she is liable only to pa^ 
the same rate as her husband would have been charge- 
able with. I refer my respondents to another querj 
hereon this week. Paradox. 

— Tbe stepmother would be liable to doty at 1 per 
cent., she taking advantage of ber husband's relation- 
ablp to tbe stepaon testator. The stepeon, on the con* 
trary, would have to pay 10 per cent, as be is no rela- 
tion to bis stepmother. If, however, he married bia 
stepmother's daughter, then he would be liable to 1 per 
cent only for the reason above stated* B. L. 

— " E. F.'* appears to have placed a strange eon- 
atmction on tbe seeticm of the Sucoassion Duty Act 
referred to by him. That aection anaota (omitting 
words inapplicable to the present caae) that '* whero 
any person chargeable with dutv under tbe Legacy 
Duty Aot in respect of any legacy bequeathed to him or 
ber by a testator, dying after tbe time appointed tor 
the commencement of this Act, shall have betnmarried 
to aoy wife or husband of nearer oonsanqainity tbaa 
himself or herself to tbe testator, then the person- 
taking such legacy ahall pay in respCNCt thereof the same 
rate of duty only aa such hia or her vrife or husband 
would have been chargeable with if she or he bad t«hen 
the same." Aocordiuglya legacy from stepaon to at«p« 
mother is Hable only to such rate of duty as would have 
been pajable in case rbe legacy had been left to ber 
busbaud, testator's father, namely* £1 per oent. But 
this section in no way affects tbe rate of duty payable 
on a legacy to a son of testatrix's husSand by a former 
marriage, whioh oonsequently remains liable to the rat« 
of duty charged by the Legacy Duty Act on legacies to 
strangers in blood, namely, £10 per oent. A. C. W. 

— The oorreepondent *' £. W." seems partly mis- 
taken in his view of this question. Sect 11 of tho 
lt> & 17 Vict. o. 51, only applies to a person who muriea 
anyone of nearer consanguinity to tbe testator, &c.y 
Uian blmseir, and appliea to a caae where a stepmother 
takes from her atepson because the stepmother has 
married the stepson's father. She la only liable to paj 
£1 per ctnt. '1 be 'opposite case, however, where tM 
stepson takes from his stepmother, ia not within tbe 
above fteetion, and he, being a Btranger, in blood will 
have to pay £10 per oent B. O. 

(Q. 109.) SuccKssiOK Duty. — Absenoe from home pre- 
vented my replying to tbe query in the Law Timbs <^ 
tbe 17tb inst.,as requested by *'U. U." It does not 
appear from the queotion at what date the oonveyanoo 
I to G. H. took place, nor in what way G. U. dif'ptsed of 
I the property by his wiU. Assuming, however, that the 
purchase took place after 19th May 1863. and, fur tbe 
sake of explanation, that Q. H. deviled the property to 
' Z. for life, then I take it that tbe succenpiou duty ]iay- 
abla by rkason of tbe death of C. i). would be usessud 
under tbe will of G. H., acoordiing to tbe relation.<>hip 
of Z. to him. The okim for du'ynndtr the will of 
A. B., in my opinion, came to an end by tbe death of 
£. F. i but, a<iuiitting such not to have been tUu case, 
bad O. H. survived C. D. the death of G. U. would 
seem to make a difference, for Z. does not come within 
the lerojs of the 15th section of tbe Act {i^ & 17 Yict, 
0. 51), as the taking by him of the propei ty conf ere a 
new buccesbion, that section only pruviding for cuAeS 
where no new succession arises. M.T, Utuisuu, in hia 
Acts relating to Probate Legacy and Sucoeubion Duties 
('i^nd edit,p.33tl. in a note to sect. 15), says : '* Where an 
expectant succesnion in real property ia settled or 
devolves so sa to create a new aucceSbion, only one duty 
is in any case payable, and that by tbe sucrtfebur who 
first becomes enutlkd in possession, and upon tbe value 
of bis uwn interest only, and at tbe rate to wh.cb bd 
himself in liable accoruing to sect. 10." It is not 
unlikely that the authorities will tttill claim duty unaer 
the will of A. B., resting their claim upon the recent 
decision of The Sohcitor-Qmcral v. The Latr Rcvcmionar]/ 
InUrest Socuty. I think, however, snch claim, if made. 
may be resisted with every prospect of success. If 
**Q. U." wou.dlike to see some MS. of mine bearing 
np<^<n tbe subject, I shall be happy to lend them to bim, 
if be Mill sekd bia name and address to the Law Tixes 
office addressed to me. 

Tab Wrztrb or thb Abticlb or tbb 
4ru Jaji. 1873. 

— " A. W. W." appears to have overlooked ths f*ct 
that the portion which he quotes of the 15th section of 
tbe Succession Duty Act relates only to reversionary 
]»operty expectant on death vested, Ac., at Uie time 
appointed lor the commencement of the Act. It is to 
tbe second branch of the same aection that we must 
look lor an answer to this question. Between tbe two 
branches there is mA important diathiotion, tbe latter 
containing an exception (not contabied in tbe former) 
axprea*ed in the worda ** or by any other title not con- 
femog a new snoceeaion." It la clear that, if tho 
aheose of the remainderman had some into poesession 
at 1 he death of the tenant for life, he would have been 
liable only to the dnty to which ths remainderman 
would have been liable bad he aoooesded. But by ths 
devise it appears to me that he has created a " new 
succession," which has been said to arise ** whenever 
an alienation ia made which ia to take effect on tbs 
termination of adifferent or anewlife : (See ittont«y- 
6tii«ral V. Lord Euttac* C^cU, 23 L. T. Bep. N. H. 20.) 
This being so, it would appear that tbe oommi^sioners. 
if tbey cannot claim two antiea, can at least claim duty 
on either of tlie successions at their option. 

A. C. W. 

(Q. Its.) Vbvdobs Asn PtmcHASERs Act 197A— The 
Aot veats no estate in the administratrix, but only 
(sect. 4} enables her to convey. When a married 
woman conveys in exercise of a power, and not by foroo 
of any estate vested in her, 1 take It she need not 
acknowledge tbe deed. The ssetion does not tnterfers 
with tbe descent of the legal eatats to tbe beirat-law. 
■mhougb the exerotos of tbe power by the legal parsuttal 
repnaantative has tbe effect of divesting the estasa. 
By sect. 5 a bare legal estate in fee simpie is aolai* 
to vast in tbs psrsonai representative, who, if a * 



Digitized by 



Google 



16 



THE LAW TIMES. 



l_Nov. 7, 1874. 



woman, may, under sect. 6, convey without acknow- 
ledging the deed. In neither caae (sect. 4 and 5) haa 
the woman any beneficial interest, eo that there would 
seem to be no reason why an acknowledgment should 
not be neceEsary in one, and yet be necessary in the 
other. The point is not, however, entirely free from 
doubt, BO that if the property will bear the expense, I 
should certainly advise an acknowledgment in order to 
be on the Bafe aide. E. L. 

(Q. 115.) Intestacy— Distribution.— The ubcUs and 
aunts being of equal degree of consanguinity, would be 
entitled equally to to personalty, R. L. 

— According to 22 i 23 Car. 2, c. 10, and 1 Jac. 2 
c. 17, if there be neither issue, father, brother, sister, 
nor mother, of the intestate living, the personal estate 
will be divided in equal shares amongst the next of kin. 
"No preference is given in the distribution of an intes- 
tate's personality to males over females. Therefore, 
Ihore being no other relations, the property must be 
divided amongst such persons as are bis next of bin, 
in erfual shares, i.e., to the uncles and aunts equally. 
See Williams on Personal Property. E. J. 

— By sect. 7 of the statute, A.'slestate will be divided 
equally among the uncles aud aunts. Buissieres v, Albert, 
2 Caa. temp., sec. 51. 

— The personal estate must be divided equally 
between the uncles and aunts. In the distribution of 
an intestate's personal estate no preference is given to 
males over females, nor does seniority in age obtain 
any priority. " C. B. A." might consult with advtin- 
tage the chapter in Williams's Personal Property 
allotted to Intestacy. A. C. W. 

— In answer to *'C. B. A.,*' the uncles and aunts 
take equally ; any of them entitled to administer. The 
eldest ancle on father's side would inherit real estate 
aJone. See Hudson's Legacy and Succession Duties. 

D. 

(Q. 117.) ACKNOWLEDCMENT BY MARRIED WOMAS. — 

No acknowledgment is necessary. If the term were 
bequeathed to the daughters for their separate use, they 
can assign to the purchaser without their husbanda' 
concurrence. If, however, the bequest were made 
without any reference to separate use, the husbands 
oould assign without their wives' concurrence. E. L. 

— No. That statute does not apply. The husbands 
ftre the ^larties to assign, though it is as well that 
the mamed women should join. See 1 Rod. Husband 
and Wife, 173. J. M. 

— Undoubtedly the deeds by which the married 
daughters assign their shares must be acknowledged 
tinder Ski Will. 4, c. 74 (see sects. 77 and 79), unless, 
indeed, the property was devised to them for their 
separate nse, in which case they might assign by deed 
nnackuowledged: (See Taylor v. Mead-s. 11 Jur. N. S., 
166.) A. C. W. 

— If "Westward Ho "had read Williams on Real 
Property he would have seen that it is only necessary 
for married women to acknowledge conveyances of real 
estate, and not assignments of leaaeholds, which 
perbajts he may know is personalty. 

AsTiCLBD Clerk. 

(Q. 118.) Execution of DeedbyPowekof Attoenet. 
—If a purchaser takes a conveyance executed by power 
of attorney, the attorney should also execute a decla- 
ration of trust that he will stand possessed of the pur- 
chase money in trust for the purchaser until it is 
proved that the vendor was alive at the time of the exe- 
cution of the deed, or, if dead, until the estate be duly 
onveyed to the purchaser. A. W. W. 

(Q. 120.) Conveyance bt TRrsxEE of Power to 
Invest. — Lend on mortgage only : (Will. Pors. P. iv. 1.) 
J.M. 

(Q. 121.) Lfabk— Building Covenants.— I think it 
clear that the term merged in the fee upon B.'s pur- 
chase, and that the words quoted, *' subject, kc." could 
not prevent it: (Will. Real P. 399; Sug. V. & P. 
c. 9). If the term had been assigned to a trustee to 
attend the inheritance, B. might have enforced the 
buildiiig coveuimt against A. or his personal represeu- 
tativBft. not against his assignees .- (Co. Litt. 385 ; 5 Rep. 
ICa ; Maijor oj Conghton v. PatHson, 10 East. ; 129.) But, 
418 the term is merged, A. 'a liability, which was only co- 
extoi^sive with the duration of the term, is at an end. 
See also Addison on Contracts, c. 23: Coote Land. &, 
Ten. 309. j. m. 

(9. 122.) Devise— Di3claimer,—A devisee can dis- 
claim a freehold estate by deed: {To>n\fion v. TukcH, 
3. B. & Aid. 36; Kich^hon j. WordswoHh, 2 Sw. :W5; 
£egbie v. Crook, 2 So. 128) . J. M. 

(Q. 124..) Will. — A. can certainly insist on security 
being given out of the testator's estate for payment of 
ber annuity: {Hanninqv. StvU\ 3 P. Wm. 336; Ferrand 
V. Prmtic*. Ambl. 273; Hill v. RatUy, 2 J. & H. 631.) 
She should take care that her right ia not endangered 
by laches. J, M. 



LAW SOCIETIES. 

INCORPORATED LAW SOCIETY. 
The following is a enmmary of the paper read by 
Mr. Ejlea, at the meetiog of the Incorporated 
Xaw Society, at Leeds, on the 21st Oct. 

The object of the paper was to suggest a plan 
for enabling parcha.sers to record results of 
examination of land titles, with the view of ren- 
dering re-examinations of the same title less fre- 
qnent. 

The proposal was somewhat as follows:— (1) 
Purchasers might be authorised to file with the 
clerk of the peace for the connty, city, or borough, 
or his deputy (or in Middlesex and Yorkshire with 
the deputy registrar) (n) a copy of the conditions 
of sale, and {h) a consent by their convejanciEg 



oonnael and solicitor to act in the matter as public 
examiners, or in casea below a certain value a 
consent by the solicitor alone so to act. (2) The 
examination would proceed in the usual way. (.3) 
Within a short time (to be prescribed) after exe- 
cution of the deed of conveyance purchasers who 
had filed the beforementionod papers might be 
authorized to file (c) a certificate of examination 
of title ; and (d) a copy of the purchase deed ; 
and this would complete the record. The certifi- 
cate would be signed by the conveyancing counsel, 
or in cases below a certain value by the solicitor. 
The certificate, when signed by eonnsol, might 
certify that an abstract of title had been perused 
b^ counsel, and the deed of conveyance settled by 
him. That a good title, subject to and in accord- 
ance with the conditions of sale had been shown 
in the conveying parties. That the solicitor had 
certified to counsel that the originals of all the 
documents set forth in the abstract, or such other 
evidence of their contents as counsel was satisfied 
with, and all other evidence necessary, in the 
opinion of counsel, to verify the abstract had been 
produced, and that the abstract correctly stated 
all the material contents of every docnment ; and 
that all requisitions, inquiries, and searches di- 
rected by counsel had been made and satisfied. 
(4) The certificate, in cases below a certain value, 
if signed by the solicitor alone, might be to a 
somewhat similar efi'ect with necessary variations. 
(.5) It might be provided that the papers to be thus 
lodged should be open only to the inspection of 
the owner and persons authorised by him. (6.) It 
might be provided that when an owner, who had 
so recorded the examination made on his purchase, 
subsequently sold, the purchase from him should, 
in the absence of stipulation to the contrary, bear 
the reasonable costs of the vendor as well as his 
own in respect of any re-examination which he 
might undertake of the title prior to the certifi- 
cate, and trustees, whether vendors or purchasers, 
might be authorised to buy without examination of 
the anterior title, and to sell without permitting 
such an examination. It might also be provided that 
no soliuitor for a purchaser should bo responsible 
to his client for not examining the vendor's title 
prior to such a recorded examination, unless ex- 
pressly required by hia client to undertake such 
examination. 

SOLICITORS' BENEVOLENT ASSOCIATION- 
The 33rd half-yearly general meeting of the 
members of this association was held concur- 
rently with the general meeting of the Incor- 
porated Law Society, in the Philosophical Hall, 
at Leeds, on Thursday, the 22nd nit., Mr. 
Frederick Thomas Veley, of Chelmsford, Deputy- 
chairman of the Board of Directors, presiding. 
The attendance of members of the Profession 
was very numerous. 

The secretary having read the notice of meet- 
ing, and the previous minutes, the report, as 
follows, printed copies of which were freely 
circulated in the room, was taken as read : 

The board of directors have much pleasure 
in presenting this their thirty-third half-yearly 
report of the progress and operations of the 
Association. 

During the past half year, 117 new members 
were admitted to the association, making with 
those elected during the previous half-year, a total 
accession of 181 new members within the year. 
The association has now an aggregate number of 
2373 members enrolled, of whom 82S are life 
members, and 1545 annual. Twenty-nine life 
members are also annual subscribers. The board 
have had the pleasure of acknowledging, during 
the halt-year, the valuable services of several 
members of the association, who, by their oflTorts 
in canvassing, materially assisted in thus adding 
to the number of the society's supporters. 

The usual audited abstract of the accounts is 
appended, from which it will be aeen that the 
receipts during the past half-year amounted to 
i!1974 Os. lid., which added to those of the pre- 
vious half-year, make a total of .£3335 19a. 3d. for 
the whole year. 

Included in the receipts of the past half-year, is 
a donation of ^6100 from the executors of Miss 
Mary Gray Ratray, of London, deceased, in respect 
of which the board, as empowered by the 4th 
rule, have admitted as an honorary life member, 
Mr. Edwin Bedford, solicitor, of Haberdashers' 
Hall, London, one of the executors acting under 
probate of her will. The Directors have the 
pleasure also of reporting a donation of ^625 
(received since the account was closed) from Mr. 
James Anstey Wild, solicitor, of Ironmonger.lane, 
London, a life member of the association. 

The anniversary festival of the association took 
place in .Tune last, nnder the presidency of Lord 
Selbome, supported by many members of both 
branches of the profession, the result being a 
net addition of X538 4a. 6d. to the funds of the 
association. 

During the past half-year the Board of Direc- 
tors have paid in grants to one necessitous mem- 
ber, and to the necessitous families of ten deceased 
members, the sum of £550 ; and during the same 



period ^£410 in relieving the neceasitona families 
of thirty-fonr deceased solicitors, who were not 
members of the association. 'These amountB, 
together with the grants made during the previona 
half-year, make a total expended within the past 
year in assisting one member, and the necesaitouB 
families of thirteen deceased members, of JE720. 
and a total of £645 in relieving the families of 
fifty-six deceased Solicitors who were not mem- 
bers ; making in the whole £1365 granted in 
relief during the year. 

Since their previous report the board have 
invested a further sum of £621 16a. Cd. in the pur- 
chase of India four per cents., increasing the 
total funded capital of the Association to 
^29,406 lOs. lid. stock ; consisting of je6583 3s. 3d. 
Three per Cent. Consols; je7804 17s. 8d. India 
Five per Cents ; ^610,800. India Four per Cents ; 
£3907 London and North-Western Railway Four 
per Cent. Perpetual Debenture Stock; £250 
London and St. Katharine Dock Four per Cent. 
Debenture Stock ; and £62 lOs. Three per Cent. 
Reduced Annuities ; producing together annn&I 
dividends amounting to £1176. 

A balance of £213 lis. Id. remained to the 
credit of the Association with the Union Bank of 
London, on the 31st of August, and a sum of £15 
was in the Secretary's hands. 

The Directors and Auditors, whose period of 
office will terminate at this General Meeting, are 
eligible and willing to continue their services if 
reappointed. 

The Board have had the pleasnrs of convening 
this General Meeting to take place at Leeds, in 
which town the Association last met in 1864, aad 
they entertain the hope that this renewal of the 
Society's visit may result in a large increase to 
the number of its friends and supporters among 
the profession there. 

(Signed on behalf of the Board.) 

Park Nelson, Chairman. 
The Chairman, in moving the adoption of the 
report and balance sheet, said that ho wished to 
see more of the Leeds solicitors members of the 
association. According to the law list there were 
about 110 at Leeds, only twenty of whom were 
members. He had been conversing lately with 
a solicitor here about the association, and he 
feared that there was a prejudice against the 
annual dinners, upon which it was thought too 
much was expended. Now, it was true they had 
a public dinner once a year, but every member 
attending it had to pay a guinea for the privilege 
of doing so ; not even the directors being free. 
The annual dinners were a good advertisement, 
and financially were a success ; the result of the 
last, as appeared in the report, being a net addi- 
tion of £538 4s. 6d. to the funds, and the expenses 
being only £16 Is. 6d. ; besides a considerable in- 
crease to the number of annual subscribers. 
There was another point of objection — the associa- 
tion was glad to receive cases for relief, but one 
had been sent up from Leeds within the last year 
or two of a distressed solicitor there, to whom the 
association could not grant relief because of his 
not being a member ; the rules allowing a grant 
of relief only to members or their widows and 
families, or to the widows and families of de- 
ceased non-members. At the last meeting of 
the Board, however, a donation of £.50 was granted 
to the widow of a Leeds solicitor who had been a 
member, which he hoped would show the members 
of the Profession at Leeds the utility of becoming 
members. There was another instance he would 
like to bring under their notice as an example of 
the advantages to be derived from joining this 
association. It was that of the daughters of a 
gentleman of high standing in the Profession, 
whom he had himself known, and who had held 
numerous offices, and was much respected. He 
died, leaving his daughters, rather advanced in 
years, between five and ten thousand pounds ; 
their only brother, a member of this association, 
succeeded to the business, and Boon managed to 
squander both his own and their money, leaving 
them, at his death, utterly destitute. This asso- 
ciation, the moment the case was brought before 
it, granted to each of the ladies £50. The asso- 
ciation felt extremely obliged to the Council of the 
Incorporated Law Society for allowing it to hold 
its meeting with theirs, and deeply indebted to 
Mr. Bircham, the president, who had kindly occu- 
pied a portion of his vacation in obtaining a very 
long list of new subscribers. He moved the adop- 
tion and circulation of the Report and Balance 
Sheet in the usual way. 

Mr. R. A. Payne (of Liverpool) had very great 
pleasure in seconding that resolution. He thought 
that the fact of there appearing on the report 
that they had expended £1300 in relief in one 
year to neceaaitons widows and children spoke 
volumes for a society so young aa this, and he 
had no doubt that if some kind friend in Leeds 
would go among the eighty-seven soUcitors who 
were not subscribers, they would be received with 
the greatest kindness, and the number might be 
reduced by one-half. 

A discussion of some length then took place as 
to the propriety of raising a fund for the ednca- 
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tion of the bods and danghtera of those who had 
daima on the asaociation ; bat the general 
opinion seemed to be in favour of incieasing the 
^neral fnnds of the association, so that larfper 
p«nt8 might be given, and that the education of 
children shonld be left to parents and ^ardians. 

The report was then nnanimonsly adopted. 

The directors and auditors were thanked for 
their services during the past year, and re-elected 
for the ensuing one. 

Mr. Burton (of London) moved a resolution 
" That it is the opinion of this meeting that it is 
desirable that in any future anniversaries, the 
invitations should be confined to solicitors," it 
being an undignified course, he considered, for 
this association to isgne invitations to member.') 
of the Bar and other gentlemen, and to expect 
them to contribute on such an occasion to the 
funds ; the barristers having established a similar 
society for themselves, to which they did not ask 
the solicitors to contribute. The resolution, after 
some conversation, was seconded, and carried. 

Mr. Barton said there was'another matter upon 
which he shonld like to take the sense of the 
meeting, namely, as to the question of an amalga- 
mation Ibetween this association and the other 
society of similar objects which confined its opera- 
tions to the metropolis. Ho thought there could 
be very little question that the expenses of the two 
societies in going over some portion of the same 
ground must be greater than if they were 
united, and althouRh a proposition of the kind 
had fallen through on a former occasion, he 
thought it would be well if the directors of 
this association wore requested to confer again 
"""'. *?".' Law Association, in London, upon the 
possibility of an amalgamation between the two 
societies, and he was prepared to move a resolu- 
tion to that effect. It being considered, however, 
desirable that Sir. Burton shonld first bring the 
matter before the Board of Directors, and then 
let it come before some future general meeting in 
an official shape, that gentleman undertook to 

00 80. 

A vote of thanks to the chairman, for presiding, 
terminated the proceedings of the meeting. 



ABTICLED CLERKS' SOCIETY. 
The annual meeting of this sociotv was held at 
Clement' s-inn Hall, on Wednesday the 4th Nov. 
1874, Mr. H. H. Crawford in the chair. The 
officers of the society read their reports, which 
showed the society to bo in a most flourishing 
condition, both financially and otherwise, and new 
officers for the forthcoming session, 1874-5, were 
elected. 

The tenth annual inaugural meeting will be 
held at Clement's-inn Hall, on Wednesday even- 
ing next, the llt.h inst., at eight p.m.. Professor 
Leone Levi, F.S.S., &c., in the chair, who will 
deliver an address. H. T. Round, Esq., B.A., 
LL.B.,will read a paper on "The Scientific Study 
of the Law,'* to be followed by a discussion, in 
which all present are invited to take part. "The 
Hon. Sec. of the society, Mr. F. J. Baker, Rugby 
Chambers, St. Jamoa's-street, will be happy to 
forward tickets of admission to any gentleman 
on application. 



PORTSMOUTH LAW STUDENTS' SOCIETY. 
The inaugural address in connection with this 
society was delivered on Friday evening by the 
president, Mr. T. Cousins (clerk to the justices), 
at the Masonic Hall, Portsmouth. Several mem- 
bers of the Profession were present. Mr. Serjeant 
Cox, the learned recorder of the borough, has 
accepted the honorary presidency of the society. 



SHF.FFIELD LAW STUDENTS' SOCIETY. 
At a meeting of this sooict.v, held on the 3rd 
Xov. inst., at the Lecture 'l{oom, 21, Church- 
»treet, presided over by Mr. Henry Ashington, 
the question under disouasion was — " Is a hus. 
band who does not allow his wife, living with him, 
safficiest for her support, liable for necessaries 
Bnpplied to her from a tradesman, after express 
prohibitory notice by the husband f " Messrs. 
"■ C. Anty and George Barras supported the 
affirmative, and Messrs. Wm. L. Shea and A. M. 
Wilson the negative side. The question was de- 
cided in the negative by a majority of five. 



HULL LAW STUDENTS' SOCIETY. 
Th« first ordinary meeting of this society for the 
wssion 1871—1875 was held in the Law Library, 
Fwliament-street, on Tuesday week last, A. M. 
Jackpnti T'^,, , solicitor, in the chair. The moot 
' the exoroiso of the right of stoppage 

-'lind the contract ?" was discussed. 
-■'■■ J. M. (oilier took the afiiimative view of 
'he point, while Mr. H. Lambert, Mr. G. A. A. 
l.aylor, and Mr. E. C. Boden argued in the nega- 
On the voting being taken, the point was 



LAW STUDENTS' DEBATING SOCIETY. 
At the usual weekly meeting of the society, held 
on Tuesday evening last, at the Law Institution, 
the question fer discussion was No. 515, legal — 
Was the case Hirst v. Bott rightly decided ? It 
was decided in the affirmative. The question for 
next Tuesday is : — Ought the absolute power of 
testamentary disposition to be restricted so as 
to disable the parent from entirely disinheriting 
bis children ? 



LEGAL OBITUARY. 

Note.— This depftrtment of the Law Times, is contributed 
by Edward Walford, M.A., aud late scholar of Bolliol 
College, Oxford, and Fellow of the GeueaioBrical and 
Historical Society of Great Britain ; and, as it is desired 
to make it as perfect a record aA possible, the families aud 
frienda of deceased members of tlie Profession will oblige 
by forwardinK to the Law Times Otiice any dates aud 
materials required for a biographical notice. 

J. READ, ESQ. 
The late James Read, Esq., solicitor, of Milden- 
hall, Suffolk, who died at his residence in that 
town on the 19th ult.,in the seventy-ninth year of 
his age, wrs the only son of the late George Read, 
Esq., by Catherine Oddin his wife, formerly of 
Westwell, Kent. He was bom in tho year 1796, 
and was admitted a solicitor in Easter Term, 
1818. He commenced practice in that year at 
Mildenhall, and afterwards entered into partner- 
ship with Mr Thomas Archer. During the course 
of his practice he held the appointment of Regis- 
trarof the County Court, from the first establish- 
ment of tho courts of this nature ; he was also 
Clerk to the Mildenhall Fen Commissioners, Clerk 
to the Highway Board, Clerk to the Lakenheath 
and Hockwold Road, Clerk to the Mildenhall 
Burnt Fen Road, and Clerk to the Mildenhall 
Gas Company. For more than half a century Mr. 
Read's sagacity, taste, and ceaseless activity in 
public and private pursuits were turned to account 
in promoting the life and progress of the neigh- 
bourhood in which he lived. He was a patient 
and indefatigable archaeologist, and a great col- 
lector of matters of local interest, whether ancient 
or modern. According to the Bunj and Norwich 
Press, he has left behind him a library of more 
than 2000 volumes, exclusive of his large legal 
library. " It contains, amongst others, about 
eighty volumes relating to the county and univer- 
sity of Cambridge, 100 volumes relating to 
Suffolk, and about an equal number relating to 
Norfolk ; thirty-si-X volumes of the Annxtal 
Heijister, from its commencement in 1758 to 1793; 
a collection of interesting loeal and political 
tracts, in sixteen volumes, collected originally 
and indexed by tho Rev. Robert Aspland ; a most 
interesting private diary of William Coe, Esq., of 
West-row, date 1G03-1729 ; the Court Rolls of 
Isleham Manors, date 1-108 ; a burlesque transla- 
tion of Homer, illustrated by Bunbury, of whose 
humorous and other engravings he had elsewhere 
an exceedingly numerous collection ; and last, but 
not least, a largo number of papers, documents, 
and curiosities of the parish of Mildenhall, col- 
lected with the hope that soma one might yet, if 
it were after his death, come forward, with the 
time and ability at his command, to draw thence 
the materials for a complete history of that in- 
teresting parish to which he was so deeply at- 
t,ached." Mr. Read married Caroline, daughter of 
Mr. Thomas Archer, his former partner, by whom 
he has left an only son, Mr. James Read, who was 
admitted a solicitor in 1817; he was in partner- 
ship with his father, and is a commissioner to ad- 
minister oaths aud for taking affidavits. The 
remains of the deceased gentleman were interred 
in the family vault at Mildenhall, the funeral 
being attended bv most of the principal inhabi- 
tants of the town. 



Secretary of the Board of Trade, and in tha 
summer of the hitter year he acted as .Joint 
Secretary to the Treasury, during Lord Mel- 
bourne's Administration. In 1847, on the return 
of the Liberal party to power, he was appointed 
Under Secretary for the Homo Department ; 
but in the following year we find him again 
at his former post at the Board of Trade' 
In 1850 he was appointed Chief Clerk to 
the House of Commons, but retired in 1871, 
having held that important office rather mor© 
than twenty years. His services in that depart- 
ment, it will be remembered, were acknow- 
ledged by a formal vote of thanks from th» 
House, proposed by Mr. Gladstone, and seconded 
from the opposition benches by Colonel Wislon. 
Patten (now Lord Winmarleigh). On that oooa- 
sion Mr. Gladstone bore public testimony to " the 
fair and equitable spirit in which Sir Denis Le 
Marchant conducted tho business of tho House of 
Commons, and his great desire to promote tho 
efficiency of the establishment over which he pre. 
sided by doing justice to all parties concerned." 
The baronetcy was conferred upon at the instance- 
of Lord Melbourne, previous tohis retirement from 
ofiicial life in 1841, and he hold a seat in the 
House of Commons for a short time in 1846-47, as 
M.P. for Worcester, in tho place of Sir Thomas 
Wilde (afterwards Lord Truro) on his first eleva- 
tion to the Bench. The late baronet was not un- 
known in the literary world, having edited, with 
considerable ability, an editionof Horace Walpole's 
" Memoirs of George III." Sir Denis Le Mar- 
chant married in 1835 Sarah Eliza, fourth daughter 
of the late Charles Smith, Esq., formerly M.P. 
for Westbury, and sister of the late Sir C. J. 
Smith, Bart., of Sutton Park, Essex, by whom ha 
has left two sons and a daughter. His eldest son, 
Henry Denis Le Marchant, who now succeeds to 
the title as second baronet, is a barrister-at-law o£ 
Lincoln's Inn ; he was bom in 1839, and married 
in 1869 the Hen. Sophia Strutt, eldest daughter of 
Lord Belper. 



PROMOTIONS AND APPOINT- 
MENJS. 

Her Majesty has been pleased to appoint 
William Frederick Hayea Smith, Esq., to be 
Attorney-General, and Nicholas Atkinson, Esq., 
to be Solicitor- General for the Colony of British 
Guiana. 



tiTe. 



<^|<Jed in tho negative. A vote of thanks to the 
coairman concluded the meeting. 



SIR D. LE MARCHANT. BART. 
The late Sir Denis Le Marchant, Bart., of Chob- 
ham-place, Sarrey, barrister-at-Iaw, and many 
years Chief Clerk of the Houae of Commons, who 
died on the 30th ult., at his residence in Belgfrave- 
road, in the eightieth 3?ear of his age, was the 
second but eldotit surviving son of the late Major- 
General Le Marchant, of 5lanor lo Marchant, in 
the Island of Guernsey, who was killed at tho battle 
of Salamanca, and to whoso sagacity are mainly 
due the introduction of the sword exercise, the 
establishment of the Royal Military College at 
Sandhurst, and various other military reforms. 
He was a brother of the late General Sir John G. 
Le Marchant, formerly Governor of Malta and 
Home time Commander-in-Chief at Madras, whose 
death occurred at the commencement of tho pre- 
sent year. Born at Newcastle-upon-Tyne in the 
year 1795, ho was educated at Eton and at Trinity 
Collrge, Cambridtre. Ho was called to tho Bar by 
the Honourable Society of Lincoln's Inn in 1823, 
and in 1830 he was appointed prinripal secretary 
to Lord Brougham, upon the latter attaining the 
Lord Chanceliurship. In 1834 he was nominated 
to the office o! Clerk of the Crown in Chancery. 
From 1836 down to 1311 he filled the poat of 



THE GAZETTES. 
|)rofessbnaI ^artiurs^tps §mQlbt^. 

Gazetiv, Oct. 23. 
WAivwRifJHT. Masder. and Wjutmam, nttoraeys and •oU- 
cllor», Wiikeflcld. Oct, 17. Debts by Mundcr 

Qautte^ Oct, 30. 

To sorronder at the Bankrupts' Court, Basinshall-itreet. 

ADTE. WillettL. m-ntleman, NewKont-rd, Pet. Oct. as. Ber. 

^5p^I^^t■Rico. Sur. Nuv. 12 
BiicHA.N, Jamkh. incTchiint. <it. Wlnobestor-st-bldffit, trndlQK as 

Nunkwell and Co. Pet. Oct. 2fl. B^, Pop> J. Sur. Nov H 
Ei>iNGT(»N, John Dalrymple. vlctuollor. Summor-rd, Peokbam 

Pet. Oct. 27. Heit. Murray. Sur. N<iv. 10 
OncK, OusTAVL-.-;. merchant, Uttlo Trinity-la, Upper Thamee-st. 

Pet. Oct. 27. Ri>«. DroufrhHm. Sur. Nov. 13 
Hnrbel, Sa!h;kl Fredbhick, beadle to tho pTiberdAdtAra*^ 
CompiUiy, Stulnlng-la, GnMslutm-at. Pet, Oct. 27. Ro». Mairar. 
Sur, Nov. 10, ^ 

To ffumnder In the Oountry. 
Cran.hkaw. Elijah, prorl«ion de&Ior, Oldham. Pet. Oot 90 
Ifceff. TwftHiale. Sur. Nov, 11 

Pet,Oot.a9. Eeff. 



Nottingham. Pet. 
38. Reg. Perkins. 



Jamf.k. Edwix. I;tt<» coal merchant, Newport. 

K-jl>iTta. Sui-. Nov. 18 
jAgi'E.^, RoiiKiiT. hiilr net manufacturer, 

Oct. 3^ K.'K. I'.iU-yiitt. Sor. Nov. 1« 
8WANV. Henkv, builder, York. Pet. Oct. 

Sur, Nov. m. 

Gazette, Nov. 3. 

To mirrender at tho Bankrupts' Court, BwInirhftU-Btreet. 
Ellis, ALFRRD, Markham-eq, Cheluoa. Pet, Oot. 30. Ree. 

Hoche, Bur. Nov. 13 

To surrender In the Countrj, 
Eauulry, Edward; Spear, .Iosfph; and pointok, Ralph. 

<'iiii.li(;nw,ire manufjictururB, Tunstall. Pot. Oct. 3U. Rca, Clrutl- 

lln<ir. Rur. Nov. VI 
Hawthou-v, CuARLEfi Harrdi, tallor, Botton. Pet. Oct, 30. 

Dip. Hia. Uuldrn. Sur. Nov. KI 
Kav. LcwiH KKiiARn. gentleman, Ealing. Pet. Oct. 27. Bee. 

KuHt"n. Hur. Nov. 2t» 
Tavluk, UF.xitv, wan^hotiaeman, Mancheatcr. Pet. Oot. 2D. 

U<v. Kny, Sur. Sot. 3D 
WooLLE.N. Joiiy. iind WOOLLCX, HATTnBW. bono cuttera. 

SlKlIluld. Pet. Oct. W. R^. Woke. Sur. Nov. 19 

BANKBtTPTCIBS ANNULLED. 

Gazette, Oct. Z7, 

AxoKRMTCiX, WiLLiAW JOHN NeTTLUKnip, ffentlomao, Nortb 

ninpton. July 11, 1H74, 
H(H>LE, William .stkphen, Shrewsbury. Nor. 7. Ign. 
Lkkh, Harcol'rt Alfred, cotton merchant, Liverpool. June, 

ai, 1S(71 



Jiqaibaliffiw btr gLrrangemtn!. 

FIEST MEETINGS. 
Gazette. Ort. 30. 
ABRAHAHA. IsinORE. clotMoT. HoUowny rd. HollowAy. and Lara- 
betli-wath. Pet. t>ct. -It. Nov, 10. At elovon, at offioeof Sol. 
Uontly, Wefitmln«tcr-brid^rd Lumbcth 
ANDERTON, SAMt'BL, lead merchant, Manoheater and Higher 
lirouifhvm. Pot. Oot. 27. Nov. 30^ at three, at olBoeoISula. 
Huttou And Elliott, Hanoheater 
Bii.i tN^Ti'N. .1 ^MKBiOettdamAn, Leteeater. Pek.OoLHr. Nov. lu; 
iL' t!ioa of Meaars. XiiTrlM,BOoount«nta.^ Priar-U, 

loeoter. Sola. Berridiro uid Morrla, Leloeatar 
Dr ^nrooer, StokOKtn-Trt^nt. Pft, Oot *;. Hov. 90. 

pelanu Arms Inn, 8tokeM>n* Trent, Sol.Staemait 
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Brink. Bandolpti, baker. Cttledonian-rd. Pet. Oct. 29. Nov. 16, 

Rt three, at office of Sol. Lewis, WUmingtoii-nq 
Brown, WILT-TAM, butcher. Byker. Pet. Oct. 27. Nov. 11, at 

twelve, Ht offloe of Sol. Smith, Gtitesheart 
CATTLE. .If 8RPH JOHV, eiiRlneer, pjtrrinKdon-rd. Pet. Oct. 37. 

Nov. itj, at two, at oiflce of Sol. Bertie, Great James-gt, Bedford- 
row 
Chadwick. John, size mamiricturer. Roohtlftle. Pet. Oct. 2(J. 

Nov. IB. at three, lit o(lIc« of Hoi. Ryhuice. Dfanchester 
Chambkrn. Alfred, h'Uel proprietor, MaldBtone. Pet. Oct. 36, 

Nov. 11, lit <;lHven, at the Star hotel, Hlgh-st, Uftidatone. Sol. 

Goodwin, Matd<itoDO 
Chisekv. DAvrn, Alrirjin merchnnt, Grac«;hurch-«t, nnd Willes- 

dfen-la. Wnif.'filrn. Pot. Oct. 2S. Nov. TJ, at t^vo, at offi'.-o of 

SoIb. Tillpy nnd LlFtrina, Flnsbury-pl, South 
Cnt'RCH, Alfred BKSjAMfN. drnpt-r, Dt'ptford. Pet. Oct. 27. 

Nov. 17, nt two. fttofflce of Sol. JennlnifH, Lt;adcnhnll-Bt 
Clark, William, former, Eremy-lxinka, netvr Minh^m. Pet. 

Oct. 2L Nov. 1!. at two, atoffiroof .Sol. Culvert, Masham 

CooKiNO, JoH\ Tonkin, and Michkll, stkphbn, hat manu- 

facturere, PuiKance. Ptt. Oct. '27. Nov. lo, at three, at office of 

Sola. Rodd and Comteh, Pcnr,iince 
Cox. Gborgr, publican. Stevinyton. Pet. Oct. 28. Nov. 13, at 

eleven, at office of Sol. JttMsopp, Bedford 
Cro^Haw, Grorgr. hairdresser, Hull. Pet. Oct. 21. Nov. 11, at 

three, at offl^e of Sol. Lavoracle. Hull 
CCTTINO, RirFlAllD, bedstead manufucturor, Manchestfir. Pet. 

Oct, 27. No\'. 17, at three, fitofflCL* of Sol. Dawson. Mariche<<t«r 
Davie.h. James, boerhouae keeper, Tipton, Pet. Oct. "27. Nov. 

11. Ht hiiir-pf.'>tten, at office of Sol. Travis, Tipton 
DOOLBY. Edwakd. out of bunlnew*. Stockport. Pet. Oct, 22. Nov, 

II, ttt three, ut office of Sols. AddleKhaw and Warburton, Man- 
chester 
DowniLL, 'William Henrv, builder, nkley. Pet. Oct. ^1, Not. 

ft, nt three, at ofHco of Sols. Fawcrtt nnd Molcnlm, Leeds 
EwwAKDs. JAME:J Kp.nry. bottle beer merchant (tntdlnjt aa 

the Ht tndard Bottle Beer, Co.}. Queen's-rd, Peckham. Pet. Oct. 

24. Nov. Ifi, lit three, nt offloo o? Sol. Green, Qaoen-rt 
FARVrOMUE, WlLLlA>l,'irrocor, Brighton. Pet. Oct. 27. Nov. 17, 

at thrfje, at office of Sol. Lumb, Brighton 
Fiedler, Edward (not Ziedler, as printed in the Oatftti- of Oct, 

22nd!, linen agent, Mllk-flt, and Napier-t^flv, Da!ston-la. Pot. Oct. 

19. Nov. 4, at twelve, at office of Sol. WhltwcU, Kln^f Ht, Cheap- 

Bide 
Field, William Jabez, (rentiemm, Leo. Pet. Oct. 2S. Nov. ic, 

at eleven, at nfflco of Sol«. Msy, Syke.i, and Batten, Adelaide-pl, 

Londnn-bridiio 
FlNrHETT, Samitel, smith, Liverpool. Pet. Oct. 26. Nov. 16, 

at Plevtn, at office of Sol. Qiieloh. Liverpool 
Foster, Jo:*r.PH KTepncroc^r, Burrow-in-Fumees. Pet. Oct. 2rt. 

Nov. II, :it oleven. jit the Ship hotel, Barrow-in-Fume6,«. Sols. 

Brwdshiw and Peirsnn, Barrow- in Fum^-sa 

Fruhlino, Oeoroe Charlfs, nnd CoNRATn, Anton MORTi- 

HORB. comraUslon merchnnti. Brabant.<!t, Phllpot-la. Pet. Oct. 

27. Nov. 17, at two, nt the Connun-st hotel. Cannon-st. Sols. 

Parker. Watnev, itnd Clarke 
GodhALL, GEOiUJL. bootmaker, Hereford. Pet. Oct. 'Jf7. Nov. U, 

«tt-Ieven, at at the Kerry Anna hotel, Herofoi"d. Sol. Arthy, 

Hcrftford 
Hadley. WILLIAM, draper. West Bromwloh. Pet, Oct. ac Nov. 

10. lit twelve, (tt oITlce of Sol. Shftkeapearc, Oldhury 

Barrim, Phinbas, choepcmongor. Duke-»t, Man ch enter -eiq. Pet. 
Oct. 24. Nov. 10. at twelve, at ofHce of Sol«. Nunn and Wink- 
worth. Prtnce'fi-Bt, Cavcndlah-«q 

HOfiii. JosDPH, tailor. St. James's-st. Piccadilly, and Torra-house. 
AddLs m-rd. KennlnBtfjn. Pet. Oct. 28. Nov. U, at twulve. at 
office of Sol. Dnlston. Plccidlllv 

HoLLlvciwnRTn, RoBKHT. Innkcopcr, TTprermill. Jn Raddle- 
worth. Pet. Oct. 2.S. Nov. Iti, at three, at office of SoIh. Messrs. 
Learovd, Hudderfifleld 

BowARTH. Nathaniel, woollen waste dealer. Heap-bridfre, near 
Burv. Pet. Oct. '17. Nov. 12, at three, at office of Sol. Andcrton, 
Bury 

JacKmoN, CHARLKS. lace manufacturer, Nottlreham. Pet. Oct. 

26. Nov. 17. at twelve, at office of Sol. Brittle, N'Htingrham 
Jackson. Peter, cattle dealer, Dangnnnon House, Walham- 

jrrfcen Pet Oct. 27. Nov. 17, at three, at olllce of Sol. Downing, 

Bn8inphiill-st 
Johnson. George Frederick, chemist, Brighton. Pet. Oct. 28. 

Nov. 10, jit three, ut 11, St. Bride's-avenue. Fleet st, London 
Keenfv, GKonoK, wnd Marshall. William, enpinwrx. New- 

ctistle. Pet. Oct. 37. Nov. 7, at eleven, at office of Sol. Hopper, 

Newcnutle 
Kino. William, boot dealer, Oldbury. Pet. Oct. 26. Nov. 10, at 

halfpLit ten. atofflce of Sol. Sh«Ite--jpeare, Oldbury 
liASniiAM, Henri, auctioaeer, Wrtxhani hihI JManohester. Pet. 

Oct. 2-J. Nov, II, at three, at the Lion hotel. Wrexham 
XoNrjMORE. Thomas, confectioner, Morecumbe. Pet. Oct. SB. 

Nov. Vi, at twelve, at office of Sola, Meiitars. Sharp, Lancaster 
MooRE. Walter. de:Uer in Jewellerv. Meredith-*t. Clerkenwell. 

Pet, Oct. 2S, Nov. 1*. at two, at offloo of Sola. Evans and Eagle, 

John-.nt. Bedford row 
Mos?«, WILLIAM, cnbiner, maker. Liverpool- Pet. Oct. 28. Nov. 

17, f»t three, iit office of Sol. Ritaon, Liverpool 
MnMFonn, William, grocer, Klnirithorpe. Pet. Oct. 27. Nov. 

11, at fll*?ven, at office of Sol. Toma.ln, Northampt'jn 
Mpmorave, Timothy, grtaier. Lower Edmonton. Pet. Oct. C7. 

Nov, 17. nt three, at office of Memrs. Bath, accountant*!, 40a, 
King Wllliiim-Rt 

Nairn, gkoroe augustp*!. and Nairn, Jamem Haver8, twine 

wpinnera, Wadc's-pJ, Mile-end-rd. Pot. Oot. 27. Nov. 13, at 

two, at office of Sol. Lovett. King WllUara-iit 
Hichoi.etts. Charles Henry, retired colonel in the army, 

Guildford. Pet- Oct 36. Nov. 13. nt two, at the Whit« Lion 

hotel. Guildford, Sol. Diirbldgo. Guildford 
OLDtORN, Hannait Maria. widow, OftWtt. Pot. Oct. M. Nov. 

m, at eleven, nt office of Sol. Stringer. Oaaett 
Ormebod. JAMKPi. builder, ChorlU>n-on-Medlock. Pet. Oot. 37. 

Nov. 14, at ten. at office of Sola. Hctiflra. Hall. Manchester 
Orrin, William, buU-ier, Orimobiiry, Pet. Oot. IK. Nov. 13, at 

two. at the Reindc»*r inn, Banbury. Sols. Pain and Hawtin 
Pkrrksm, Walter James, Ironmonjrer, Southampton. P^t. Oct 

27. Nov. 11. at two, at the Chamber of Commerce, 145, Cheap- 
pltle, Sol. Guy, Southampton 

PopilAM, .TAMES Payne, tambour work minuf,-»ctnrer. Copford 

and Co'ireKhnll. Pet. Oct. 34. Nov. 10, at tliroe, at office of Sol. 

Aird, Ei>'tche;ip 
pRlTCE.Joiiy. hairdresser, NewSwindon, Pet. Oct. 23. Not. 10, 

ac t,cn, lit office of Sola. Kinnelrand Tombe, Swindon 
KeEK!). William BenrT, coal merchant. Wimbome Minster. 

Pet. Oct. 22. Nov. 7. at eleven, at office of Sohf. Moore and 

BowerH. Wtmbome Minster 
BlcnARpR. James, greengrocer. Clifton. Pet. Oot. 3G. Nov. 7, 

at Iwr-lvp nt office of M. H. Clark, II, High-«t, Bristol, Soli*. 

Stevens, Bristol 
BiCK rtts*. Joh n. bnker, Dudley. Pet. Oct. 23. Nov. 18, at three, 

lit offlre of Sol, Warminjrton, Dodley 
BoMAVo. .Iosi;pH. proftiwBor of mu-'ic. Brooklyn-rovl, Ooldhawk- 

rd, Sh^phwd's Bawh. Pet. Oct. 'J6. Nov, IS, at two. at offices of 

Giimble and Harvey, I, Greahara-buildingB, Baslnghall-at. Sol. 

tlrrv. Wntnor 
Schmidt christian, and STOBZEWArKRB, HBNBY, cigar mer- 

chants, Liverpool. Pet. Oct. 28. Nov. 17, at three, at offices of 

Sol«, H«'j".ir«. O'linn, Liverpool 
Scott, ANnie Mary, milliner, Corhoe. Pet, Oct. 2£>. Nov. 13, 

at two. at office of 8ol«. Mt-a^rs. Joel. Newcastle 
SmuRTHWAITK. John, grocer. Bvkorin Newcastle. Pet. Oct. 27. 

Nov. 1^, nt twelve, at office of So)3. Keenlysldo and Fonster, 

Newcastle 
Sqi'ikk, Fli, gTOcor, Wolverhampton. Pet, Oct. 27. Not. U, 

at four, atofflct" of Sol. Dallnw, Wolverhampton 
St,*nbrook, Thomas, briokmaker, Pareham, Pet. Oot. 37. 

Nov. 13, nt eleven, at offices of Sol, Goble^ Fareham 
Starkkt, Tiiomah, Rhoemaker, Lstchford. Pet. Oct. 23. Not, 

10, at half-pn«t ten. at office of Sol. Bretherton, Warrington 
BTE5NETT, Fba Ncifi Sewell. farmer, Swine«head. Pot. Oot. 27. 

NfjT, 12, 8t eleven, at office of Sol. Dyer, Boston 
STOKOK, JAMEK. groocr. Hougbton-le-8pring. Pot. Oct. 27. 

Nov. U, at three, at the offices of Sol. BeU, Sunderland 
Sl'TCLiFFE, Thomas Benton, Chorlton-cnm-Hardy, near Man- 

cheotor. Pet. Oct. 2H. Nov. 11. at three, at Office of Sols, Sale, 

Shlpmrtn. Sertdon, and Sale, Manchester 
Tannam, fJEOROR. out of buBlnew, Jameapl, Bpll-st, Edgware- 

rd. P«^t Oct. 27 Nnv. 12. at three, at offlcca of Soln. Rickctta, 

FredeHrk-st, GrayVinn-rd 
TBBHRLB. OroROE, builder, Aftpatrli. Pot. Oct. 27. Nor. 12, 

at three, nt office of Sol. Wannop. Carlislo 
Watkis«, T1IOMA8. victualler, Priors Leo. In Sbtfnal. Pet, Oct. 

2P, Nov. It!, at tw. Ivu. atoffice of Sol, PhflUpa, Shlfnal 
TFhiTE, George, and Hart, David, wine and spirit merchant'*, 

Oeorpe-st, Towcr-hlll. Pet. Oct. 34. Nov. 13. at twelve, at the 

City Tennlnoa hotel, CanDon-st. Sola. Ueun. Ltnklaten 



WILLIAM!). Edward, chemist, Shifnal. Pet. Oct. 27. Nov, 17 

at ten. at office of Sol. Taylor, WwUlugton 
WRIGHT, William, pastry cook, Hacknov-ril. Pet 0:;t. 24. 

Not. U, at ten, at W. Mackay's offices, 32, Colemon-at, Bank. 

Sol. Goatly 
FoxALL, Thomas, draper. Aberdarc. Pet. Oct. 23. Nov. 4, at 

three, at office of W, H. WiUlama and Co., The Exchange, 

Bristol, In lieu of the place origlanlly named, 
GRTFFiTfiti, Levi, and Griffiths, Enoch Watkis, tidlors. 

Treorky. Pet. Oct. 27. Nov. 7. at two, nt offloo of Alexander 

Brothers. accounUiuta. 7G, Saint Mary-at, Cardiff, in lieu of the 

place orU'lnally named. 

Gazetie, Nov. 3. 
Abell. George Mijtlow. gentleman. Olonceater. Pet. Oot. 2!». 

Nov. 14, at twelve, at 1, Uninswlek-rd, Olouceater. SolH. Pea- 
cock and G^>ddard, South-?)q, Gruy's-inn 
Allen, John, grocer, Boston. Pet. Oct. 31. Nov. 17, at two. at 

tho City Terminus Hotel, Cannon-st, London. Sola. SUnpson 

and Mfllington 
AllrN. William, clothier. Liverpool. Pet. Oct. 29. Nov. PI, at 

half-past three, at office of the Home Trade Association, 8, 

York-5t, Mvinche-stcr. SoL GolTey, Liverpool 
Atkix.son. John Carter, baki-r. Blrmingbnm. Pet. Oot C9, 

Nov. US, at eleven, at office of Sol. Foattr, Beunott's-hUl, Bir- 
mingham 
ATKiNf^ON. William, builder. TonBley-rd,Wand8wort.h. Pet. Oct. 

28. Nov. 1ft, lit two. at office of Sol. Jonotf, Bank-bulldiogti, 

Wandsworth 
Backhouse. Joseph Tearrar. plumber. Normnnton. Pet. 

Oct. 30. Nov. Hi, at two, at the Bull hotel, Wakefield. Sol. 

Turner 
BAILEY, William Elta8. print Rcller. Bath. Pet. Oct. 30. Nov. 

1«, at eleven, at office of Sol. Wilton, Weatgote-bldgs. Bath 
BALE, Jaub.'^, draper, Stroud. Pet, Oct. 30, Nov. 16, at two, at 

office of HoU. M'-ss. Taynton, Gloucester 
Bates, Charles, miller. Great Kimble.^ Pet. Oot. 30. Nov. 23, 

at twelve, at office of Sol. Poll. Avle«hury. 
Blanchard, William, builder, South.set*. in par. Portaea. Pet. 

Oct. 'ii. Nov. 1 4, at eleven, at office of Sot Feltbam, Union-st, 

Portsea 
Boff, George, the elder, carponUsr. Park-it, near Rt. Albans. 

Pet. Oot. 28. Nov. 19, at four, at the George hot^l, St. Albaiu*. 

B0I . Annesley 
Bko^comc, Samitel. confectioner, Huddenfield. Pet. Oot. 29, 

Nov. 21, at twelve, at the WhlteSwan Hotel. Hudderslleld. Sol. 

Freeman, Huddersfleld 
Butler, Thomas, shoe mannfaoturer, Stafford. Pet. Oct. 28. 

Nov. 12, at three, at office of Sol. Morgou, StnlTord 
Carter, William, greengrocer, HallfiLX. Pet. Oct. 35. Nov. 

•14. at three, at office of Sol. Rhodes, Hidlfax 
CARUIJTHEUS. John Ryland, re«d maker, Blackburn. Pet. 

Oct. 30. Nov. 17, at eleven, at office of Sols. Hail and Holland, 

Blackburn 
Clarke, John Thomas. Ironmonger. Nottingham. Pet. Oct. 27. 

Nov. 13. at twelve, at office of Sol. Belk, Mlddle-pavoraont, NoU 

tbigham 
Clough. Leonard, out of buHinejw, Sunderlind. Pet. Oct. 27. 

Nov. Vi, at twelve, at offlco of Sols. Me.<»Br3. KItaon and 

UcKenrie, Sunderland 
Cohen. Jules, out of bu«ine«9, Beaumont-aq, Mile End. Pet. Oot. 

31. Nov. ja. at three, at office of Sol. Green, Queen-at 
Cook, James, baker. Bristol, Pet. Oct. 29. Nov. i:^ at twelve, 

at office or SoL». Salmon aa^ Henderson, Bristol 
Cook, Samuel, grocer. Middlesborough. Pet. Oot. 28, Nov. 17, 

at thr?e, at office of .Sol. Addenbnjoko. Middlesborough 
Coulson. JOHN; and CODLSON, ROBERT, cornmillerM. Bridling- 
ton Ouiiy. Pet. Oot. 31. Nov, 17, at half-p;«<t three, at offices of 

B. Pickering, 8, Parllomeot^t, Klngstou-on-HuU. Sol. Wray, 

BridlingUm 
Deacon, Elizabeth, rag merchant, Hemel Hempstead. Pet. 

Oct.. 27, Nov. IB, at twelve, at office of Sol. Bullock, Berkhamp- 

stcad 
Df;verill, Mary Jane, pawnbroker. Fnzakorley. Pet. Oct. 30. 

Nov. lli, at three, nt tne Law Aaaoclatlon Rooms, Cook-st, 

Liverpool. Sol, Goffiw. Llverpoo' 
Emery, John, sen., and Emery. John, jnn.. ahocmakoi-s. Now. 

caaUe-under-Lyme. Pet. Oct. 22. Nov 12, at one, at office of 

Sol, Lichrteld. Newoa.stl6-nnder-LjTne 
EVANS, JOI'", ntof business. Kennlngton-rd. Pet. Oct. 29. Nov 

l.t, at twt. . I. Peela's ooffee hmiac, Floot-nt. Uol. Cnlkln. 

BuKby-cli>tiiil*t)i(*. i_, -eat Juraes-st W.C. , 

FAIL, Samuel John, cirmon. Little CoUejre-st. Cannon^it. Pet. 

Oct. *AI. Nov. 12, at three, at Peele'B cofTbe house, Fleet-st. Sol. 

Rt*(bv. H^lf MotJU -crescent, Islington 
FOX, JOHN William. tob.»ccoril'<t, Scymour-st, Euston-rd. Pet. 

Oct. 30. Nov, 19, at three, at office of Sola. Willoufc'hbv and Cox, 

CjIfrordVlnn, Pleet-8t 
Gardner, Jame«i. coal merchant. Doncaster. Pet. Oot. 30. 

Nov. IS, at twelve, at the Elephant hotel, Doncajster. Sol 

Heathootc. Ooncaster 
Garsett, Oeoroe, and Jeavons. Simeon, bookseller, Barrow- 

In-Fumesi*. Pet. Oct. 20. Nov, 13, at twelve, at the Ship hotel, 

Barrow.in-Furi.e^. Sol. Thompson 
GENT, Peter, refreshment room keeper. New Brighton. Pet. 

Oct. 27. Nov. 23, at three, at office of Sol. Bundle, C:»stle-*t, 

Liverpool 
GIBSON. MATTHEW, briok Setter, Blaokbum. Pet. Oct. 29. Nov. 

19. at eleven, at office of Sol, D.u-ley, Blackburn 
Gipjson, Geoiic;e. plumber, Aylbartou, In par. Lydncy. Pet. 

Oct. 2«. Nov, 21, at twolvd, at office of Sol. Cooke, Pitt-st, 

Glouce«tor 
Gray. John, travelling draper, Merthyr T.vdfll. Pot. Oct, .30. 

Nov. IS, at twelve, at office of Messrs. Harris and Taylor, 

MfcrtJiyr Tydtll. Sol, Bcddoe. Merthyr Tydfil 
Griffin. Martha Ann, farmer, Cardiff. P«t.Oot.29. Nov. 31, 

at eleven, at office of Sol. Morgan, Cardiff 
Harte. Frederick John, wholeaale stationer, Manchester. 

PLt, Oct. 13. Nov. 16, at three, at offloe of Sola. Addle«haw and 

Warbiirton, Manchester 
Haterkon. John Thouas. stationer, Anerley, Aldermajibury, 

OrcBham-Ht, and Wil,'<on-.st Pet. Oct. 33 Not, II, at thrcts. nt 

ht the Ctiiunber of Commerce. It.'*. Chei^Mdde. Sols. Wild, 

B^urber, and Bro^vne, In^in monger- la, Cheapalde 
Hill. William, bedding manuf wturor. Trowbridge. Pet. Oct. 

2S. Nov, Hj, Ht two, at the Crosj* Keys hotel. Orange-grove, Batl>, 

Sol. Shrnpnell, Bradford -on- A von 
HIRKT. Mary, widow, Rotherhain. Pot. Oct. 27. Nov. 17, at 

one, sit office of Sol, Hovle, Rotherham 
Hooper. Benjamin, leather inerchnnt. Bary-st. St. Mary Axe, 

Pet. Oot. 30 Nov. Iti. at eleven, at offitio of Me«Mrs. George Woi-d 

Ch:illlrt and Co., 12. Clomont's-la. Sol. Wickons 
HviUi^TON, John George, joiner. Oxt-jn, Liverpool. Peb.Oot.29. 

Nov. l.t, at two, at office of Gibson and Bolland, accountants, 10, 

South Johu-.st, Liverpool. S'»l. Blackhurst, Liverpool 
Howling, Amy. grocer. Cow Cross-st. West Smlthfleld. Pet. Oot, 

31. Nov. 12, at twelve, at offic* of Mr. Alfr«l Nickemon, M 

King William istrcvt, London Bridge. Sul. GeauAseut, New 

Broad-.'^t 
HuouE.s, JOHN, Innkeeper, Llnnnhnngel Gencurglyn. Pet. Oct. 

:<0. Nov 17, at twelve, nt officeof Sol, Jouuh, Abtrry^twith 
Huhberstoke, George, bootmaker. Great Grimsby. Pot. 

Oct. 20. Nov. 14. at eleven, at offic«d of Sols. Grange and Wln- 

trltighnm. Great Oilinsiby 
jACtfiON, George. Ironnvjnger, Hasham. Pet. Oct. 30. Nov. 16, 

at ten, »t offices of Sul. Calvert, Moaham 
Lawhon, Jamek, picture frame maker, Wolverhampton. Pet. 

Oct. .'11. Nov. 21, at ten, at offloe of Sol. Hill, Quoen-sq, Wolver- 

hiimpton 
Lewis, Robert, minors' agent. St. Helen's. Pet. Oct. 31. Nov. 

17, ut two, fit um<\K of Sol. Wood, Wlgan 
Mahrison, BL17.ABETH, wldow, Carlton -upon- Trent. Pet. Oot. 

2i. Nov. IS, at four, at office of Sol. Sliocklock, Nework-upon- 

Trent 
Harrison, Oodfrrt William Hall, Joiner, Carlton-upon- 

Trent. Pot, Oct. 29. Nov. 18, at three, at office of Sol. Shack- 
lock, Newiurk-upon -Trent 
McCarthy, frascis Joseph, and Downino, Wasuinoton. 

b;ioon fjctors, OUUpur-«t, SmtthHeld Pet- Oct. SI. Nov. 18, at 

three, at office of Messrs Izanl and Betta, public accountants, 

46, Ea8to.be«p, Sol. Handaon, King-^t, Chcapslde 
M<'Nab. Colin, provision merchant, Liverpool. Pet. Oct. 31. 

N-iv. Ifl, at three, nt offloe of Sol. Ltijjton, Liverpool 
M'-;dhijr-.t. Richard. Bishop'* W.iitham. Pet. Oot, SI. Nov. 

16. at three, at St Oforge's hou-iie, St. Oeorge'8-sq, Portseu. 

Sols. Cousins nnd Burbidi^e. PorLKmouth 
M lis, WILLIAM, eating hou-sc ktM-per, Blackpool, Pet, Oct- 31. 
Nov. 21. at one, at the Royal holel, Blackpool. SoL Sykea, 
Bacup 
Norburt, William, dntprr, Blackbom. Pet. Oct. 30. Nov. 17, 

nt cloven. ato'Hce of Sol. Darley, Blackburn 
Oakley. William Hknst, of nooccupntlon, Bromley. Pet. Oct, 

27. S'<v. 14, at thnw, at oflleo of SoL Frogsabt, Argyli-at. 

Begont-st 



Paddock. Phine AS, builder, Walsall. Pet. Oct. 30 Nov 19 «* 

half-past ten, at office of Sol. Bill, Walsall ' *' 

Parker, George, form Inbourer. Gulseley. Pet Oct ?w w~. 

17, at two, at office of Sol. Har:e. Lewis ""■ "ct- =». Nor. 
Parton. Henry Banokb, grocer, Cnrdlff. Pet. Oot 30 N«» 

J6, at one. at offlccR of Mos«rs. Bru-nard. Thomas. Tribe and (V* 

Albion-ch.. Brktol. Sols. Griffith and Corbett. Cardiff ^ 

Pattison, Borer r. tailor, Middlesborough. Pet Oct. 2fL w«» 

18, at one, at Harker's hotel. York. .Sol, Addenbrooke 
Pbrhy, Edwin, draper. Dnlnn-Bt. Southwark. Pet.Oct.M Sot 

12, at one, at th*) Chamber of Commerce. 145, Choapslde ' Rni" 

Wlckens, Palmeraton-buUdinga, Old Brttad-st ' ** 

Pick, Wheatley Ligginm, grocer, Derl>y. Pet. Oct 28 No* 

16, at ihroe, at office of Sol. Oretton, Dert^ 
Ponder. George, timber merchant. Borough-rd, SoutbwaA. 

Pet. Oct. 2B. Nov. 10. at eleven, at the Railway hotel and CroH 

Keys tavern, Blackfriara-rd. Sol, Medcalf, Greaham-bnlldinii^ 

Easlnghall-et '"**■■» 

Prince, James, trainer. Purley Lodc-e. Patcham. Pet. Oct 3» 

Nov, 21, at eleven, uL office of Sol. Goodman, Prince Albert-«t! 

Biighton ^ 

Reed, John William wyatt, baker, Exeter. Pet. Oct. SBi 

Nov. 14, at four, at the Three Cranes Inn, South-st, Kxeter 
Rowley, JuLii-ii Hexry, clerk in holy oi-ders, Walesby Pat. 

Oct. 29. Nov. IR. at eleven, at office of W. T- Pnce. j un.. Flaxen^ 

gate, Lincoln. Sols. Pago and Padloy. Market Rascn 
Sarrington, Jeffery. miller, Coldecott MUi, in pur. Kewtxni 

Pagnell, Pet. Oct. 31, Nov. 16. ut three, at the Swan hot^ 

Newport Pagnell. Sol. Bull. Newport Paanell, Bucks 
Sharp, William, land agfnt. Maidenhead, Pet. Oct. 29, Nor, 

18, at twelve, at office of Sol. Harrisons. Fowke's-boilding^ 

Great Tower-st. London 
Sheplby, Alexander, grooor, Hyde. Pot. OoL 31. Nor. 18, it 

three, at office of Sol, Smith. Hyde 
SnowLER, Thomas, plumber, Walnflcet All SalntB. Pet. Oot. 

30. Nov. 17, at two, at the Angel Inn, Walnfleet All Saint*. 
Sols. Thimblcby nnd Son, Spllsby 

SOMERVILLK, THOMAS, out of buHineps, Hulme. Pet. Oct. 3D. 
Nov. 2.5, at throe, at office of Sols. Sutton and Elliott, Man- 
ohenter 

Thompson, matthkw Herbert, painter, Felton. Pet. Oct 

an. Nov. 1.1, at two, at offices of Sol. Niiiboluon, Morpeth 
TooN, William, cattle dopier, Farc*-t. Pet. Oct. SB. Nov. ll.at 

twelve, at the Wentworth hotel, Wentworth-st, Peterborough. 

Sol. Luw, St;imford. Llncoln.i'hlre 
TiLVNTER, John, railway clerk, Sheffield. Pet. Oct. 20. Nov. 18. 

at three, at officeof SoL Craug, Sheffield 
UNCLES, Jaheh. beer retailer, Bath. Pet. Oct. 28, Nor. 14, ■& 

one, at officeof Sol. Webb, Fountain- bdgs, B.-Uh. 
Walker, Matthew Sidney, grooer. Ford Oreon. Pet. Oct. 27, 

Nov. 14, at eleven, at office of Sol. Julian. Wedgwood Chambers, 

Burslem 
Walsh, William, wine and spirit dealer. LiverpooL Pet Oct, 

31. Nov. 17, at two, at office of Sol. Hughea, LivcrpfK>l 
Watson, George, grocer. Northgate, Hartlepool. Pet, Oot.9, 

Nov. 1«. at three, at office of Sol. BeU, West Hartlepool 
White, Edward, comfactor. Savageg-vdens and the Com Ez- 

chanifo, Mark-la. Pet, Oct. 31. Nov. 18, at twelve, nt the Com. 

Exohiuige-ohambers, Seethlng-la. Sols. Parker, Watnoy, and 

Clarke, St. Michael 'ji-alU-y, CornhiU 
Williams, Thomas, boiler maker, M.^nche^ter, Pet. Oct. 38 

Nov. IS, at twelve, nt the Mltru hotel. Manchester. Sola. Potter 

and Knight, Manehci.-'ter 
WiNspER, ARTHUR, boot manufacturer. Great Bridge, In par. 

Tipton. Pet. Oct. 30. Nov. L% at three, at office of SoLWur 

mlngton. Cai-tK'-f>i. Dudley. 
Wiseman, George, baker, Richard-^t. St. Leonard'w-rd, Bromlw- 

by-Bow. Pet. Oct. 24. Nov. 11 . at cloven, at the Blackwall Rail- 
way hotel, London-st. Sol, ^gby. Half Moon-crescent, laUnc- 

ton 
WintertoN, John Edward, deolerln ahoree, Penge. Pet. Oot, 

28. Nor. 13, at three, at in, Trinlty-at, Southwark, Sol. Ody 
Woodward, Joseph, leather seller, Wolverhampton. Pet. Oct. 

.W. Nov. 14, at eleven, at officeof SoL Green, Corporation^ 

Wolverhampton 

©rbfrs of Btsc^arge. 

Ga2«t(<r, Oct. 27. 

Bolton, Bbenezer, soda water manufacturer, Weymonth- 

8t, Portland-pl, Marylobone, under Arm of Thomas Devlne and 

Co 

Dunderdale, Thomas, Jan.. worstod stuff manufacturer, Bo- 

cleshiU 

Qaztttt, Oct. 30. 
Evans, Robert, builder, Alfredrd, South Norwood 
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BANKRCPT8* ESTATES. 

Tht Official Asaignecst Jtc., are given, to whom apply for tk* 
Dividends. 
Brrxlrhani, J. gentleman, first, fid. At Hoop hotel. Carabridm. 
— />iaroir, G. Hurtlepool. first and final fig. Cd. At S0I-, W. Todd, 
Town-wall, Hartlepool. — A'lp, W. tea merchant, first and final. 
Is. 9d. At Trust. C. T. Starkey, 37, Cannon-»t., Blrmlnffham.— 
j^ff-n>-g itTid MarUan, comnilsslnn agtiits, first and final aep. « 
Muclean 20s. At Trust, J. Ualllday. 2f», Booth-st., MaBch«rt«-.— 
J.,h>.wM,J. and W.. miller", first joint of 4s. 3d. ; second joint of 
3d. ; first sop. of J. JohnsiTtn of 2s, tA. ; second aop. of J. Johnion 
of 2d, ; first sep. of W. Johnson of *a. ; neoond aep. of W. Johnjon 
of 3d. At Sol., W. T. Page, Lincoln.— LaHmor. T. stuff manufso- 
turor. second and final Is. 3d. At Trust. H. Dlckin, Market-stj, 
Bradford.— Li»r»/r, J. Sutton, fln-t. «d. At Trust. E. H,»rt, W, 
MooTgate-Bt.— Wo^AfM, C. W. merchant, first nnd final 3«. 9a. A* 
Trust. W. F, Taaker. ir.. North Churoh-at., Shemo]d.-/'«'»«-, W. 
B. and inW', H, A. aooountant-i and morchonta, first, la. 9a. AS 
Trust. E. M. Bullard, Redwell-st., Nfmrlch. 



BIRTHS, MARRIAGES. AND DEATHS- 

BIRTHS. ^^ ..^ 

Baknard.— Onthe2TthSept.. at Rcmgoon, British Burma, the wuo 

of K. J. Bamai-d. Esq.. barriater-at-law. of a eon. .. 

DoBRS,-On the 1st inst., at No. S2, St. Oeorge's-aqaope, S-W., «» 

wife of R. C. Dobbs, Esq., barrister-st-law. of a son. _^ _ 

FOR>rrKR— On the 2Hth ult., at We«t View, 8t. IWgMW^H 

Twickenham, the wife of J. DougUs Forater, Baq., barrwor-a*- 

law,*ofafon. , -..^ 

Pollock. -On the 2nd InflL. at 4.|Chcster-plaoe, Regent b fw, 

the wife of Edward Pollock, Esq., barrUter-aH<»w. « « 

daughter. ^. .v*»if« 

POPE.-On the 30th nit., at 4. Holy rood-pl ace, Plymouth, t»wua 

of John Billing Pope, bHrrister-wt-Iaw, of a daughter. 

MARRIAGES. _^ ,^ /n«— 1, 

CRAiGlE-LTNrH,-On the 29th ult., at Holy Trinity C»ttf»* 
Paddington, Edmund Crairle, Kaq., barrfctterat-Iaw, W*^*J?1J2 
Jnne Mnry, youngwt dao^feer of the tote Captain H. »v^ 
Lsmcb, C.B. d i- rf 

Pain-Buckbt.— On the 3d Inat., at Basrlly. Tho""** / , , <„ 
Stratfleld House. Thurlow-park-road. West D^lwloh. and « *;» 
coln's-inn. Barrister- :it-law, to Kanr Anno, second daogniw w* 
the Rev. Richard Buckby, rector of Boffelly. 

DEATHS. . fii.-ow 

JAMERON.-On the 31rt ult., at 13. Woodalde-orewent, GJMiw. 

Robert Jomraon. solicitor, aged 78. , «__— witah- 

RoWE.~On the .loth ult.,^at 10, Queen Anne-rtnwMW^^JJ^ 

square. Sir Joishua Rowe, Knt. C.B.. formerly Chief MKBob <» 

the lalond of Jamaica, a^ed 77 years. , 
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Tlie throat and windpipe are especially ''»^'f,j^ 



inflammation, caueing soreness and dryn^^s. 



tick'inc 



and irritation, inducing cough nnd '^'''^^'",^ / ,^n ot 
For these symptoms use glycerine i" ^''"l^^sB. 
injnbes. GWcorine in these ngrceaMe ciu'e"" "J 
being in proximity to the glands at the iiomen» '°^ 
are eicited by the act of sucking, become^ ..„m». 

K^patbic Chemist". 
48, Thxoadneodle-Btf«et, and 170, PiccadiUy.-L*''"-' 



healing. 6d. and Is. packets (b.v p< st S o' .'Vt'-^iitol 
labelled " James Epps and Co., Homoiopatbic CBemu« 
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AnoBpnoos communications are invariably rejected. 

AJl commouications must be authenticated by the name and address of the writer 

not nece«sarily for publication, but as a guarantee of good faith. 
All commnnlcations intended for the Editob of thb Souciioes' DEPAHTsmrr 

Kbe lo addressed. 
CHARGES FOE iVX)VERTISEMENTS. 
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Advertisements si)ecially ordered for the first page are charged one-fourth more 
than the above scale. 
Advertisements must reach the Office not lattr than five o'clock on Thursday 
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^H TO SUBSCBIBEBS. 

^^Bl volnmaa of the Latv Ttues, and of the L*w Times Kkpobts, are strongly and 
^^^^lifonnly bound at the OiUce, aa completed, for Ss. Cd. for the Journal, and 4s. 13d. 
^^Ktothe Beports. 

Portfolios for preserving the current numbers of the .Law Times, price 5s. 6d; 
Law Tiuks BEPOaxs, price 38. 6d. 



t NOTICE. 

Law TiaiKS gots to press oil Thurtday evening^ that it muv be received in the remofMf 
ril of *he countrij on Satitrdoy Tnoming, ComjiiuiiicatiOTia and Advertiumcntemiist 
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qrt<r7io«n'< post. 
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COUNTY C0URT3. 
Just published. Part .'i7, price Is., 

"DEPOETS of COUNTY COUET CASES and APPEALS in all 

tX the SUPERIOR COURTS, in BANKRUPTCY, and in the COUNTY COURTS. 
FnbUsbed Quarterly. The Volumes may be had from November ISlJl. 
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London : " Law Times " OCBce, 10, Wellington-street, Strand, W.C. 
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PaoM tho short speenh delivered by the Lord CiiAifCEi,LOR at the 
Mansion Hou.so Ministerial Banquet last Monday, it might bo 
inferred that his Lordship is engaged in labours for the " simpli- 
fication" of tho law. His Lordship was addressing a general 
public assembly, and we can hardly conclude that he was referring 
to the principles of law, but rather that he contemplated tho 
operation of the Judicature Act, and tho probable passing of the 
liwd Transfer Bill. Should Lord Cairns bo now engaged on 
this latter measure, he undoubtedly has ample work before him. 
It requires very careful revision. So much in the way of law 
VOL. IVm.— No. 1650. 



reform has been carried through Parliament in recent years that 
to demand tho immediate " simplification " of tho law would bo to 
ask for what it is h.-vrdly reasonable to expect. The subject, how- 
over, is one which should bo kept before the public and profes- 
sional mind, and tho simplification of the law would seem naturally 
to crown measures for improving legal procedure. 



On the assumption, we suppose, that the law of libel is not 
sufficiently comprehensive, an attempt has been made to extend it 
in the case of Stein v. Tahor, which was before the Court of 
Common Pleas on Monday. A testimonial was given by the 
defendant to the plaintiff, and shortly afterwards difi"erences arose. 
Subsequently the plaintiff applied for and obtained an engage- 
ment, to a certain extent upon the faith of this testimonial. The 
defendant having heard of this withdrew hia testimonial, and the 
plaintiff" lost tlie appointment. It w.is sought to administer inter- 
rogatories to discover tho terms of the letter withdrawing the 
testimonial, an action having been been commenced for libel in 
withdrawing the testimonial. The contention of counsel that tho 
causeless withdrawal of a testimonial is prima facie evidence of 
libel is rather strong, and the court refused the rule on the ground 
that the plaintifl"s affidavit did not, and could not, state positively 
that a libel had been published, and that he had been injured in 
consequence. 

CousTY Court bailiffs, as well as County Court registrars in bank- 
ruptcy, seem to have been exercising their powers somewhat care- 
lessly of late. Wo report two cases to-day, one from Liskoard and 
the other from Yarmouth, in which these officials have seized 
goods which they had no right to seize. In the Liskeard case the 
bailiff received summary justice at the hands of the injured party, 
and sought a remedy against him for assault. Tlie ollicer had not 
sufficiently inquired into the date of a bill of sale : the seizure wasr 
within the twenty-one days, so that registration was not necessjiry, 
and the goods properly belonged to the assignee. In the Yarmouth 
case tho bailiff of the Bury County Court seized the goods of a cab 
proprietor named Eisowood on a judgment at tho suit of ono 
KsowLEs. It turned out that the real debtor was Kisgwood tho 
elder, who was not a cab proprietor in Yarmouth, but his son was. 
The warrant contained no Christian name, and the cab proprietor 
being tho only KixGv.ofiD known to the bailiff, his goods were 
seized. The learned Judge very properly expressed his surprise 
that more care was not exercised in issuing warrants. In this 
case also the bailiff was very nearly tho victim of a violent assault, 
and the only thing which can bo said in his favour is that he ex- 
pressed hia determination to die rather than flinch from his duty. 



It is hardly to be expected that the law will recede from tho 
position which it has of late years assumed in relation to the 
defence of insanity in criminal cases. There can bo no doubt, 
however, that some of our judges are not altogether satisfied on 
the subject, and an American judge h;is recently expressed his 
view in opposition to the, " preponderance of evidence " doctrine. 
Chief Justice "SV.\ll.\ce, of tho Californian Bench, said, in a case 
lately decided, " as to whether a prisoner, relying on the defence 
of insanity at the time of the commission of the act charged against 
him as a crime, may rest upon mere preponderating evidence of 
the fact of in-sanity, or muse go further and establish his alleged 
insanity beyond a reasonable doubt, is a question upon which the 
authorities are in conflict. In view of tho notorious facility with 
wliich this defence is often .ivailed of to shield tho guilty fromjust 

Eunishment, I should, if tho matter were res intregrain tiiis court, 
inclined to adopt the latter rule. But in the case of People v. 
Coffiiian (2t Cal. 200), the question was thoroughly considered 
here, and it was held that insanity might lie established in a 
criminal case by the same amount of evidence by which it might 
be established in a civil action involving the question— that is, by 
mere preponderating evidence; and upon tne authority of that 
case I concur in the judgment in this case." 



Dr. Hardwicke, one of the candidates for tho Coroncrship for 
Central Middlesex, vacant by the death of Dr. Laskkstee, 
has printed and published a circular in which he displays 
a want of knowledge of the nature of the verdicts returned by 
coroners' juries. Cpon this ignorance ho bases some depreciatory 
observations on the claims of lawyers to act as coroners. In this 
circular he says : " A complete knowledge of medical jurisprudence 
involves the study of chemistry and toxicology, which is far re- 
moved from any course of legal education, but which all medical 
men are required to know ere they receive a licence to practise, 
whilst the legal coroner often fails to bring out the full amount of 
medical evidence which an intelligent surgeon is able and willing 
to give. Hence it is that verdicts are returned of 'found 
drowned,' ' found dead,' ' died of natural causes,' ' visitation 
of God,' ' sudden death,' &c. — mere forms of verdicts, wanting 
in tho essential character of a verdict which should express tho 
true canfe of death — tho object of tho inquiry. This is the 
full intention of Legislation and tho carrying out of all re- 
quirements of tho Registration Acts of this country." Now 
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we are reliably informed that no such verdicts as those here 
indicated are ever returned ; the cause of death always appears on 
the inquisition. Dr. Hardwicke probably based his observations 
upon what he has read in the newspapers, and newspapers doubt- 
less frequently report the finding of verdicts which make no 
mention of the cause of death. The remark that a lawyer fre- 
quently fails to elicit all the evidence which an intelligent 
surgeon is able and willing to give, we must take the liberty of 
disputing. Practice in extracting evidence in every description 
of mquiry is far more calculated to enable a man to conduct an 
investigation into causes of death than any amount of surgical 
knowledge without the legal training. A lawyer aided by a jury 
and " intelligent and wiUing surgeons " is indisputably the most 
efficient tribunal for conducting the business of the coroner. 



A VEEY pretty quarrel is impending between the Midland Railway 
Company on the one hand and a combination of six influentfal 
railway companies on the other. The Midland proposes to reduce 
first class fares 2-5 per cent., to abolish second class fares alto- 
gether, and to issue return tickets of both classes, without restric- 
tions as to the date of the return journey. The combined com- 
panies respectfully request the Midland directors to postpone the 
proposed alteration until after the general half-yearly meetings 
in February next, the whole seven companies to consider in the 
meantime "what change if any should bo made in the conduct of 
the passenger tralfic of the country in the direction of increased 
facilities, with fair regard to the interests of railway proprietors." 
The circular by the Midland chairman protests that the charge of 
entering on a course of ruinous competition is totally unfounded, 
but adds that the directors are not justified in rejecting the change 
"because it may not suit one or more neighbouring companies 
. . . who are, after all, keen competitors with the Midland, not 
mindful, as the last few years have shown, of the interests of 
Midland shareholders." Replying to the objection that the pro- 
posed abolition of second class will reduce the comfort of travel- 
ling, the directors quietly observe that "those persons who have 
hitherto had or desired to have a first class compartment, which 
contains six seats, on the purchase of one or two tickets, have an 
undue advantage over their fellow-passengers." We liave long 
wondered at the extraordinary indulgence showu to the first class 
passenger in this respect, so costly to the companies in increasing 
the dead weight of the trains, and so different from the continental 
system of completely filling the front carriages before the pas- 
senger is allowed to enter those behind. We shall watch the de- 
cision of the Midland company with gi-eat interest, and the result 
of the deliberations of the combined companies with greater 
interest still, esoecially as the great amalgamation scheme of the 
London and North Western and the Lancashire and Yorkshire is 
to be introduced next year. Apropos of the 6 per cent, which a 
correspondent of the Times has recently fixed as the maximum 
profit of railway, we may notice that 6 per cent is the rate in the 
case of the Great Western, and 8 per cent, is the rate in the case 
of the Lancashire andYorkshire, at which, under the Amalgamation 
Acts of those companies, their rates and fares may be revised by 
the Government. We presume that only on similar conditions 
will the London and North Western amalgamation be permitted. 
Otherwise a 10 per cent, dividend may be paid without revision. 
(See 7 & 8 Vict. c. 55, s. 1.) 

The lengthy and considered judgment of Mr. Hannat, upon the 
question of the iond fide traveller can hardly be considered as 
settling the difficulties raised by the Licensing Acts. Travellers 
some three hundred strong presented themselves at the door of a 
pubUc house, on Stamford-hill, one Sunday morning. "Are you 
a traveller ?" " Where do you come from ?" " Did you sleep at 
the address last night," were the questions successively put to 
them. Two hundred and forty persons passed their examination ; 
sixty were plucked. The hospitable publican had however, kept 
the door open, and " stood at the door with his apron on, thereby 
soliciting custom," and it was in this respect that the magistrate 
held that he had " infringed the law," and convicted him. The 
only result of this decision will be that the traveller will have to 
knock at the door before passing his examination. And while he 
is being kept waiting, he will no doubt bethink himself of the 
legal liability of the publican who should refuse to admit him ; 
the rejection of a traveller by an innkeeper being not only 
actionable but indictable (see Six Carpenters' case, 1 Sm. L. C. ; 
B. V. Luellin, 12 Mod. 225; B. v. Ivens, 7 C. & P. 213, Hawk, 
ch. 78; Kirkman v. Shawcross, 5 T. Rep. 17; Thompson v. 
Lacy, 3 B. & Aid. 283. What then is the poor publican to 
do P He is to take reasonable precautions, and if he can prove 
that he has taken such precautions, a clause (sect. 10) of the 
Licensing Act 1874, entitles the justices to " dismiss the case as 
against the defendant." Mr. Hannat remarks that it is difficult 
to say what reasonable precautions are, and wo quite agree with 
him ; only there is no doubt from the wording of the section to 
which we have referred, that whether such precautions have been 
taken or not is a question of fact for the justices in each case, and 
that the burden of proof is upon the publican. In view of the 
many conflicting magisterial decisions that may bo expected on 



the point, which, so far as we can see, can never come to be one of 
law, we would suggest just one more precaution in addition to 
the " three rules," and that is that the publican should display 
conspicuonsly upon his premises that ])ortion of sect. 25 of the 
Act of 1872, by which " every person who by falsely representing 
himself to be a traveller . . . buys, or obtains, or attempts to buy 
or obtain at any premises any intoxicating liquor" during closing 
hours, " shall be liable to a penalty not exceeding five pounds." It 
may be remembered too, that justices are empowered by a special 
paragraph of sect. 10 of the Act of 1874, to direct proceedings to 
be taken against " f.ilsely representing themselves to be bona fide 
travellers." We may remark the mala fide traveller was well 
defined by Montague Smith, J., in Peplow v. Bichardson (L. Rep. 
4 Q. B. 168, " to be one whose primary object is tippling, the 
refreshment being not merely ancillary to a lawful purpose" a 
definition which will equally apply to the malii fuie one, whether 
he have walked his three miles under sect. 10 of the Act of 1874, 
or not. 



An application in the Court of the Queen's Bench for a writ of 
haheas corpus, on the part of one Walcot, suggests several remarks 
concerning the power of one of our greatest national safeguards. 
There can be no doubt but that the writ is restrained within much 
narrower territorial limits than it formerly was. At one time a 
writ of habeas corpus issued at Westminster, prevailed every- 
where, without exception, within the Queen's dominions. So 
much so, that not even the town of Calais in France was excepted. 
The accession of James VI. of Scotland to the throne of England, 
did not, however, render Scotland subject to the writ, because 
our Courts have no power to send the writ to foreign dominions, 
which belong to a prince who has succeeded to England. The 
Electorate also is exempt from the writ for the same reason. The 
application in the case we refer to was for a writ directed to the 
Bristol Board of Guardians, and to a certain farmer in Canada,. 
to cause [them to deliver up a young boy to his mother; the boy 
having been sent out to Canada by the guardians under the pro- 
visions of the 13 & 14 Vict. c. 101. It was urged ou behalf o£ 
the applicant that a writ of haheas corpus had been issued to 
Canada as late as 1861, {Re Anderson, 30 L. J., 129 Q. B.), but the 
Court considered that such a power was now efiectnally estopped 
by the enactments^of the 25 & 26 Vict. c. 20 ; and therefore that 
it was not competent to issue the writ against the Canadian 
farmer, while at the same time it was useless to do so against the 
Bristol guardians, since they had not the custody of the boy. 
Mr. Justice Blackburn moreover suggested that the writ of 
habeas coi-pin would review the statutory power of the board. 
The question of how far the effect of the Great Charter may 
be diminished by the 13 & 14 Vict. Ic. 101 is a very serious 
one, and well deserves attention. It is against the policy of our 
constitution that anyone be " exiled," or caused pcrderc patriam. 
The words of the latter statute, it is true, grant power to a board 
of guardians to send out orphan or "deserted" children, under 
certain regulations ; but this power should be jealously watched, 
particularly since the present application shows us the many 
obstacles which present themselves to a mother desiring to- 
recover a child which has been sent away against her will. It 
is, moreover, a question for argument, how far a mother, who 
through poverty is compelled to enter a workhouse, may be 
said to " desert " her child. The remark of the Court, that it 
was useless to issue the writ against the Bristol Board of 
Guardians, since they had not the custody of the boy, should 
not escape observation ; and suggests the question whether the 
fact of having delivered the boy to the Canadian farmer, is an 
answer for the Board to a writ of habeas corpus. For if this be 
law, with respect to a writ of haheas corpus, it certainly is not 
so, with respect to a writ of equal antiquity — the writ of d» 
homine replegiando. If a man in the unlawful custody of another 
be conveyed away out of the jurisdiction of the sheriff of the 
county, the latter may return to this writ that the person is 
eloigned, elongatus, and a capias issues to imprison the defendant 
himself till he produces the party (see Baym. 613). For many 
reasons this writ has been discontinued, the greater excellence 
of the writ of habeas corpus being not one of the least. Without 
entering into the merits of the above application, the perusal of 
the observations on it show that it behoves us to guard vciy 
carefully, lest the scope and effect of such a potent bulwark of 
our liberty as luxheas corpus be farther encroached on by accident 
or by design. 

The decision of the Court of Exchequer Chamber in the case of 
Sowerby v. Smith (31 L. T. Rep. N.S. 309), is of value as 
defining the nature and extent of manorial rights. The qu«- 
tion before the court was whether the lord and lady of a manor in 
Lincolnshire had the right of shooting and taking game on the 
freehold inclosures, which had been allotted under an Inclosnre 
Act, in lieu of rights of common enjoyed by the allottees in th* 
waste lands of the manor, before the passing of the Act. By this 
Act certain of the rights of the manor were reserved ; but there 
was no reservation of the exact rights claimed by the plaintiffs ; 
accordingly it remained for the court to decide whether the rights 
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xn dispnte formed an integral part of manorial rigbts. The case 
of JSwart T. Graham (7 H. of L. Caa. 331), decided in 1869, was 
Btrongly insisted upon as supporting the plaintiff's claim. There 
an affirmative answer was given to the following question pro- 
posed to the judges by the Lohd Chanceixob (Lord Cahpbbix) : 
»ir Jakes Graham, at the time of the passinie: of the Inclosare 
.A.ct, having been the owner of the soil of the Bailey Hope pastnre, 
and having had by virtue of that ownership (bat not otherwise) 
anB exclusive right of hunting, shooting, fishing, and fowling over 
Hhe said pastnre, was he, after the inclosare had been completed, 
entitled to the right of banting, shooting, fishing, and fowling 
over allotments made to the owners of lands within the manor? 
It will be noticed that this answer does not really touch the 
question at issue in the present case ; indeed Lord Campbell says 
custinctly, " The right which had existed in the lord is here 
reserved. It is said that this is to be confined to such rights as 
■were manorial rights, incident and belonging to the manor. This 
is not so." There are other dicta bearing upon the case. "An 
idea prevails," says Baron Mamin, in Bruce v. HelUujeU 
(2 L. T. Eep. N.S. 292 ; 5 H. & N. 609), that lords of manors have a 
right and liberty of hawking, hunting, coursing, fishing, and fowl- 
ing, analogous to that of free »»arren or freechase. But the notion is 
erroneous. They have no such right." Mr. Justice Batlet likewise 
refers to the prevalence of a similar belief. The opinion of Sir Alex. 
CocKBUBN is sufficiently clear. The allotted land is freehold, and 
as such it confers all rights which flow from the enjoyment of 
freehold land, unless the provisions of the Act militate against 
such rights. But the Act must be construed strictly; in that 
case the only rights reserved to the owner of the manor are those 
that " were of a memorial character," that is to say, were in the 
lord qua lord of the manor, and not as owner of the soil of the 
■wastes." His Lordship distinguishes this case from that ot Ewarl 
V. Oraham, consistently with the distinction then drawn by Lord 
Cajipbell. The case of Greathead v. Morley (3 M. & G. 139) is 
certainly a very strong authority against the plaintiffs here. 
liOrd Chief Justice Tindal, in his decision in that case, brought 
out very strongly the fact that the right of the lord of a manor to 
bunt or shoot over the uninclosed commons within his own manor, 
■was a " licence or liberty " incident to him as a lord, and not '• a 
mode of direct enjoyment of his own property." Applying this 
reasoning to the fact before him, the learned judge observed that 
" by the Act the allotment is to extinguish all rights or interests 
in the soil, with an express reservation of manorial rights only." 
A majoritv of the judges agreed with Sir Alex. Cockbubn, and 
it was held, afBrmicg tho judgment of the Court of Common 
Pleas, that the rights claimed not being manorial rights, did not 
■vest in the owner of the manor. Looking aside from the purely 
legal questions at issue, it must be admitted to be desirable that 
any lands which are invested with the character of freehold lands 
by an Enclosure Act, should be as little hampered with restrictions 
upon their enjoyment as the nature of the case will admit. 



COUNSELS' FEES. 
A QUESTION of the greatest possible importance to both branches of 
the Profession and of momentous interest to the Bur was brought 
before the Court of Common Pleas on Tuesday last, on the argument 
of a rule calling upon an eminent firm of solicitors to show cause 
■why the master's taxation of a bill of costs delivered by them to 
a cUent should not be reviewed. No report that we are aware of 
has appeared in the daily papers, although the court daring the 
argument was crowded by members of the Bar, and remarks were 
made by Lord Coleridob and Mr. Justice Bbbtt having a most 
important bearing upon the relation of solicitors to counsel and 
the present system of paying — frequently we regret to say a 
system of not paying — counsel. 

The facts as reported to us were these. The solicitors in ques- 
tion were employed by a gentleman who is a litigant well known 
to the courts in Westminster HalL At length the latter saw fit to 
change his solicitors, and on those whom he had employed 
delivering to him their bill of costs, he submitted it to tax- 
ation. During the progress ' of the taxation he objected to 
a Bum of between £30 and £40 fees alleged to have been 
paid to counsel, but which, although the work was done 
some three years before, had not been paid. The master was 
asked to disallow these items altogether ; he, however, declined to 
do BO, bat adjourned the taxation to allow counsels' briefs endorsed 
as paid to be produced. Hereupon the client applied to the court 
and obtained a rule against the solicitors. In this particular case 
it anpeared that the bulk of counsels' fees had been paid, and those 
unpaid were so left owing to some irregularity in the books of the 
Bohcitors. The rule was discharged, but withoat costs. 

The observations made by members of the court are, as we have 
Bud, of great importance to the Profession. Lord Coleridce com- 
mented upon the evil likely to result from eminent solicitors 
charging clients with fees which had not been paid, for the reason 
that clients, trusting to the integrity and accuracy of professional 
men in such a position, would not, as a rule, subject their bills of 
costs to taxation. This is an aspect of the question which is cer- 
tainly of moment to the public, for if solicitors of eminence pursue 
the objectionable course of withholding fees for long perioda fix>mi 



counsel, and eventually obtaining payment without having paid 
counsel, professional men of inferior position might well feel 
encouraged in depriving counsel of all remuneration for services 
which are of the utmost value to the suitor. 

Mr. Justice Bbett, we are informed, said that be considered that 
the existing system is objectionable — that at given periods the 
solicitor should send a list of fees to counsel, and should not look 
to counsel's clerk to ask for payment. We believe it was argued 
by counsel for the solicitors in the case under notice that it was 
the fault of counsel's clerk that the fees bad not been paid. But 
assuredly when the bill of costs was made out it ought to have 
been known whether the fees had been paid to counsel. 

We refer to this subject in the true interests of solicitors, and 
we would remind them that the complaints which are nowadays 
so reaiiily launched against barristers of neglecting cases must 
sound ill in the mouths of those who think lightly of allowing 
counsel to remain for years unpaid, and indeed unpaid altogether. 
It is obviously unjust to suggest that counsel should see that 
their clerks get in fees due. Applications of this nature are most 
ungracious, considering the relations in which the two branches 
stand to each other, and they cannot fail to be the causae, occa- 
sionally at least, of a breach of business connection. Solicitors 
expect the Bar to attend to its work, and they should in eveiy 
way insist upon it. Members of the Bar, on the other hand, 
expect to be paid for their labours, and naturally look to the most 
eminent members of the solicitors' branch of the profession to set 
a good example to their less distinguished brethren. 



rNTVALID ADJUDICATIONS IN BANKRUPTCY. 
Two cases have come before Sir James Bacon during the past week, 
which show that some of the CouEty Courts are making bad work 
of their bankruptcy jurisdiction. It is a startling circumstance 
that two adjudications by County Courts should have been dis- 
charged — in the one case on the ground that the registrar, 
although he had notice of the debtor s intention to dispute the 
petitioning creditors debt, and was informed by telegram that 
his solicitor and counsel were on their way to the court, had never- 
theless made the adjudication in their absence ; and in the other 
case, on the ground that although the debtor had made a general 
affidavit verifying the petition, no evidence had been given at the 
hearing of the debt, the trading, and the act of bankruptcy. 
There was positively no proof of any of these requisites, although 
by his petition the creditor pledged himself to prove them. 
Nevertheless an adjudication was made. 

The first case here referred to was- that of Ex parte Phillipt, re 
Phillipg, the proceedings having been taken in the Croydon 
County Court. The petition for adjudication was appointed to 
be heardat twelve oclock, at the "Registrar's Office, Croydon, 
and notice was given by the debtor disputing the petitioning 
creditor's debt. The debtor's counsel ana solicitor had intended 
to travel from London by a train supposed to leave at ten minutes 
before twelve, and reaching Croydon at about ten minutes past 
that hour, but upon their arrival at the terminus it was discovered 
that the train m question had been discontinued. They imme- 
diately despatched a telegram to the Registrar, stating that they 
were upon the way, and requesting that the case might stand over 
for a few minutes imtil the arrival of counsel. The Registrar waited 
until about twenty minutes past twelve, when he proceeded to bear 
the petition, and being satisfied that the requisites were duly proved, 
made an adjudication. At thirty-two minutes past the hour ap- 
pointed for the hearing, the debtor's counsel and solicitor reached 
the office, and, finding what had occurred, asked that the matter 
might be reheard, but the Registrar declined, unless by consent of 
the petitioning creditor. 

It is really astounding that there should have been an adjudica- 
tion under such circumstances, and the remarks of the Chief 
Judge would, one must imagine, have suggested themselves to 
anyone not carried away by extraneous and foreign circum- 
stances. His Lordship said : " Nothing could be more plain than 
that there was a sincere intention on the part of the debtor to dis- 
pute the adjudication. That fact was communicated by telegram 
to the Registrar, who had reason to believe that the parties were 
on the way for the purpose. It would be contrary to reason and 
justice that a debtor should be excluded from that right which the 
statute gave him of disputing an adjudication. On the receipt of 
the telegram the Registrar was apprised of the intention to dis- 
pute, and, notwithstanding, he pursued an almost unprecedented 
course." 

The second ease (Ex parte lAndeay, re Lindsay) came from the 
Newcastle-upon-Tyne County Court, and the facts were these : On 
the 18th Aug. last a meeting was held of the creditors of the appel- 
lant, a shipbuilder at Newcastle, when a composition of 9s. in the 
pound was offered, and further proceedings were adjourned. Two 
days afterwards Mr. R. S. Procter, a creditor for ISOOi., presented 
a petition for adjudication of bankruptcy against the appellant, 
containing allegations of the petitioning creditor's debt, the 
trading, and a general allegation that, " being a trader, be had 
made a fraudulent conveyance, gift, delivery, or transfer of his pro- 
perty or of part thereof. Annexed to the petition was the usual 
formal affidavit, verifying the statements contained in it ~ 



Digitized by 



Google 



22 



THE LAW TIMES. 



[Nov. 14, 1874. 



appeared that the petition was served upon the appellant, and 
a receiver iippointed. The appellant handed the petition to 
his solicitors, who attended the original hearing, appointed for 
the 31st August, when, according to their statements, it was 
arranged, at the request of the petitioning creditor, that the peti- 
tion should not be proceeded with that day, and the appellant, by 
his solicitors, consented to an adjournment, subject to their being 
informed of the adjourned hearing before anything further should 
be done. The debtor's solicitors alleged that they heard nothing 
more of the matter until after the 7th Sept., when it was ascer- 
tained that an adjudication had been made by the Deputy- 
Registrar in the absence of the appellant and his solicitors, and 
without a7iy evidence being adduced in support of the allegations 
contained in the petition. On apjieal the order of adjudication 
was discharged, the proceedings being characterised by the Chief 
Judge as altogether irregular. It is much to be regretted that 
country registrars should thus blunder over the A B C of bank- 
ruptcy. In Lindsay's case, indeed, the Judge seems to have 
delegated his powers to the deputy registrar. If Judges will do 
this miscarriages are matters of certainty. More care must be 
manifested in County Courts in future if they are to retain the 
little confidence which they now possess. 



THE SUPREME COURT OF JUDICATURE ACT. 

Rules or Court. 

iContinued from page 445, Vol. LVII.) 

Okder XXI.— Defence. 

The general rule as to the time of delivery of defences is that 

they must be delivered within eight days from the delivery of 

the statement of claim, or from the time limited for appearance, 

whichever shall be the last, and, where no statement of claim is 

required, within eight days from appearance. Power is given to 

the court or judge to extend the time. Where leave is given to 

defend under Rule 7 of the schedule to the Act, the defence must 

be delivered within the time named in the order, or, if no time be 

named, within eight days after the order. 

No actual form of defence is given, either by description in 
the rules, or in the schedules to those rules, but one very import- 
ant feature of a defence is indicated by the fourth 'rule of this 
order. Where a fact is stated in the statement of claims, it must 
be admitted or denied by the defence ; and that a mere general 
denial of facts stated will not be taken as sufficient is evident, 
because it is expressly provided that where allegations of fact, 
denied or not admitted, ought, in the opinion of the court, to have 
been admitted, the court may make an order for the payment of 
any extra costs occasioned by those allegations being denied or not 
admitted. This will compel defendants to consider carefully what 
allegations of fact in a plaintiff's statement are true, and to admit 
those statements which he cannot contradict. This, coupled with 
the provision disous.sed in a former order (Order XVIII.), show 
that a defence must deal specifically with every material fax!t 
alleged in a plaintiff's statement, in addition to alleging such 
facts as are material to the defendant's own case. 

Counter claims are provided for in point of form by this order, 
where they relate to the plaintiff along with other persons. In 
such cases the defendant must entitle his defence not only with 
the names of the plaintiff and defendant, but must add another 
title, similar to the title in a statement of complaint, setting out the 
names of all the persons who, if such counter claims were to be 
enforced by cross action, would be defendants to such cross 
action, and must deliver his defence to such of them as he 
thereby makes parties to the action within the period within 
which he is required to deliver it to the plaintiff. The rule 
itself says (Rule 5) that he must deliver his defence " to such of 
them as ai'e parties to the action." This we should think is a 
mistake, and it was intended to be "to such of them as are 
thereby made parties to the action." Service of this defence and 
counter-claim will act as a summons to appear when served upon 
a person not a party to the action, and the defence must be 
indorsed with a notice to appear in the form given in Sche- 
dule B (Form 4) to the rules. It is also expressly provided that 
tiny person not a defendant to the action who is served with a 
defence and counter-claim must appear thereto, as if he had been 
served with a writ of summons to appear in an action. The 
effect of these rules is to give a defendant every facility for having 
all matters in difference between himcelf and the plaintiff settled 
in one action, even though his claim against the plaintiff may 
be in respect of a liability which the plaintiff has incurred jointly 
with other people. Thus, for instance, A. sues B. for goods sold 
and delivered; A. C. and D. are jointly indebted to B. for money 
lent. It is manifestly advantageous to B. that he should be able 
to set off his claim against A. C. and D. against A.'s claims against 
himself, because he gets the whole dispute settled at once, ana A. is 
stopped from getting payment for the goods from B. whilst he, A., 
owes B. money. This may be done under the new procedure. It 
is difficult however to see why the only person, served with a 
defence or counter claim, who is exempted from entering an 
appearance thereto is a defendant. The reason why a defendant 
need not enter an appearance is clearly because he has already 



made himself amenable to the jurisdiction of the court by enter- 
ing an appearance in the action, or he may bo proceeded against 
by default. But why should a plaintiff enter an appearance to a 
counter-claim ? He is already before the court ; it is his act which 
in the first instance originates the whole proceedings. It does not 
seem to be so reasonable to require a plaintiff to enter an appearance 
as it would be to require a defendant. It would be suflficient to 
provide that the plaintiff should indicate by his reply whether he 
admitted or disputed the defendant's counter-claim. 

Where a counter-claim is made, the reply becomes in effect a 
defence, and must be delivered within the usual time for the 
delivery of defences; and any person named in a defence as a 
party to a counter-claim may deUver a reply within that time. 
From the great latitude which is given by the Act and the rules to 
defendants in the raising of counter claims, it is evident that 
numerous instances will arise where defendants will make counter 
claims which cannot practically be tried as one action with plain- 
tiff's claims. Such cases are provided for by a rule (Rule 9), 
whereby a plaintiff, or any person made a party to a counter- 
claim, deeming that the two claims ought to be tried in indepen- 
dent actions, may apply to the court or a Judge for an order for the 
exclusion of the counter-claim ; and the court or Judge will have 
power to make such order as shall be just, which, of course, 
amounts to power to make any order the court or Judge may see 
fit to make. 

The practice of the Court of Probate as to the liability of defen- 
dants in costs where they have given notice that they require a 
will to be proved in solemn form, and intend only to cross-examine 
the plaintiffs' witnesses, is continued, and it is therefore unneces- 
sary to call attention more particularly to the practice on this 
point. The rule is almost identical in terms with Rule 41 of the 
rules relating to contentious business in Her Majesty's Conrt of 
Probate. 

Order XXII. — Reply axd subsequent Pleadings. 
The time for the deliverj' of replies is fixed at three weeks after 
the delivery of the defence, or last of the defences if there are 
more defendants than one, power being given to the court or 
Judge to extend that time. This provision is, we presume, subject 
to the rules of the forjner order providing for counter-claims, and 
must be taken to apply only to those cases in which there are no 
counter-claims. It would be as well that this difference in prac- 
tice should be expressed clearly in the rules, and that the first 
rule of this order should provide for the time of delivery of repliM, 
" except in cases where a counter-claim has been delivered." This 
would avoid all chonoo of misunderstanding. 

It is intended by the rules that the reply shall be the last plead- 
ing, except in cases whore special leave shall be obtained from the 
court or Judge, and where leave is given it will be subject to 
terms such as the Judge may think fit to impose. Subject to the 
obtaining of leave, all pleadings subsequent to reply must be 
delivered within four days after the deUvery of the previous plead- 
ing, unless the time bo extended by the court or a Judge. The 
object of these rules is clearly to prevent unnecessary technicali- 
ties, and to compel parties to state the facts on which they rely in 
the statement and defence, so that the trial may take place as soon 
as possible after the pleadings are completed. It is not often that 
there is any necessity to go beyond a reply, and when any subse- 
quent pleading is used, it is generally for the purposes of delay. 

Order XXIII. — Close op Pleadings. 
Joinder of issue without other pleading closes the pleadiofMi 
and no further pleading can take place between the parties. It 
must not, however, be supposed from this that a defendant may 
by way of defence simply join issue on the plaintiff's statement ol 
claim. The rules require more than this ; the defence must 
contain the statement of fact on which the defendant relies, and 
the rules as to joinder of issue can only be taken to apply to 
pleadings subsequent to the defence. 
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We have been favoured with a long letter from Mr. 
respecting the review of a pamphlet of his upon the Railway 
Passenger Duty (London : Effingham Wilson, Royal Exchange), 
which appeared in our issue of the 24th ult. Mr. Porter com- 
plains of the general tendency of our remarks, replies specifically 
to five of our strictures, distinguishes AliorneyGeneral v. WorcetUr 
and Wolverhampton liaUway Company (6 L. T. Rep. N. S. 29)» 
which he states was not referred to by the Court of Exchequer in 
their recent judgment), and points out, which we fully admit, that 
he had consulted numerous otherauthorities besides Vattel, Puffen- 
dorf, Domat, Thibaut, and Rutherf urd, and repeats the argument of 
his pamphlet at such length, that we regret that we cannot find 
space for his letter. We would remind Mr. Porter that we said that 
he had taken a great deal of trouble, and we are happy to have tne 
opportunity of saying so again. But we thought his pamphlet a 
very bad one, and we think so still. Whether AHomeyQeneral'r. 
Worcester and Wolverhamptmi Railway Company is distinguishable 
or not, it was, we think, inexcusable in a legal writer not to '''''®' ^ 
it. We extract a portion of the headnote to the report of tna» 
case : " Inasmuch as the defendants claimed the benefit of an ex-j- 



Jigitized by 



Google 



ISToY. 14, 1874.J 



THE LAW TIMES. 



23 



emption from a daty granted in very clear terms, it was for them 
tiO bring themselves precisely within the terms creating the exemp- 
■fcion." Mr. Porter concludes by stating that " he derives mnoh 
oonsolation from the fact, that his pamphlet has not been 
adversely commented npon except in the La.w Thees ; but, on the 
contrary, has been very fovoorably reviewed in railway, financial, 
and other newspapers — ejusdem generU, we presume. 



OommenUme* upon IrUemaUondl Law. By Sib Boberi Phiixi- 
KOBE, D-C.L., Judge of the High Court of Admiralty. Yol.IY., 
Second Edition. London : Butterworth. 
Ills Hniversallyrecognifled as extremely desirable that the relations 
of nations to each other should be regelated and governed by prin- 
ciples settled beyond the reach of discussion. In no branch of 
jurisprudence is the want of a code more generally felt, and there 
are many who believe that such a code might be framed without 
xnuch dimculty. The materials for codification must be found to a' 
large extent in our first-class text writers. We say materials only, 
for we believe that one class of mind is required for writing a 
disqaiaition, and quite another .class for sifting and settling prin- 
ciples. The codifier requires to see mapped out before him the 
plain apon which jurists nave contended, and upon which judges 
riave erected their own views and displayed their own conclusions. 
Without the ability to take a comprehensive grasp of what is 
exhibited before him, the codifier had far better abandon any 
attempt to settle principles. To a man who is so capable, we 
shoald say that in the province of International Law he could find 
no better coadjator thwi Sir Bobert Phillimore. 

We have, within a short period, briefly noticed the previons 
volumes of the important work of which the fourth volume is now 
before us. We have more than once recognised the ability and 
profound research which the learned author has brought to bear 
npon the subject ; but this last volume strikes us as perhaps the 
most able and lucid ; and in addition to these merits, it deals with a 
division of international jurisprudence which is of veiy great interest, 
namely, private Lntemational law or comity. The familiar phrase, 
jua gentium, suggests to the jurist several considerations. First, 
What is jus ? Secondly, to whom, and under what circumstances, 
may it attach P Thirdly, what is an infringement of it; and, lastly, 
what is the mode of redress ? Sovereignty, united with domain. 
Sir B. Ptullimore has already stated, establishes, as a fundamental 
rule of international law, the exclusive jurisdiction of a State over 
all persons, acts, and things within its territories. There is no 
ooontry now into whioh foroienera are not allowed to enter and to 
claim as such the protection of the State. This jus of tbe forelener 
being invaded, the State must give redress. " A refusal of re£o8S 
in such cases " (i. e., by iU usage, or by a denial of justice), " would 
be a justifiable cause of war." This short statement of one of the 
principles of international law, shows out of what small ofienoes 
most oisastrous wars may spring. And surely here we find ground 
upon which arbitration might take root and nourish. The regard 
which a sovereign State entertains towards its subjects is a magni- 
ficent consequence of the congregation of human families in 
nations. Much has already been done by the comity of nations 
to show the greatest respect to this sentiment, and codes have 
been framed in the European States expressly with the view to 
secure to the foreigner all the privileges perttuning to the native 
of the State. The Prussian code, which may be taken as a g;ood 
example, contains an express acknowledgment that the foreigner 
has a right to the same administration of justice as the native. 
The Austrian law resembles the Prussian in this respect. 

At the outset of Sir Bobert's treatise he exhibits to us a diffi- 
cult question — What are the limits assigned by the }\u gentium 
privatum to the operation of. the laws of one State witlun the terri- 
tory of another P The consideration of this question suggests the 
fiirther consideration of the maimer in which the judges of par- 
ticular States should deal with foreign law. Sir B. Phillimore is 
of opinion that the State ought to permit its judge to treat the 
foreign law as one of the sources from which, in the particular 
case before him, he is to derive justice. It would occupy too much 
space to follow out this very interesting branch of international 
law, and we must content ourselves with saying that the student 
will find it very clearly handled in the pages of our author 
(pp. 11 to 20). 
This being a second edition, it may x>erhaps suffice to recall 

Erevions criticisms on the work if we briefly detail its plan. The 
rst chapter as we have said deals with definitions and distino- 
tioDS in jus gentium and jus inter gentes. The second chapter 
treats of the udividaal and the status which he acquires under the 
laws of a particular territory, which involves the discussion of the 
meaning of the terms " Origo " and " Domicil." These two terms, 
however, are made the subjects of separate chapters (UI and lY). 
There is ample authority for saying that questions of domicil are 
attended witn great difficulty. This difficulty will probably always 
lemain, and is only to be reduced in magnitude by the discussions 
of inrists and the occurrence of particular cases. It is as our 
aatW explains primarily a question of fact, and the principles 
which should prevail are drawn from the civil and canon laws : of 
these laws Sir B. Phillimore is a master, and in his fourth chapter 
he gives us learned definitions. In his fifth he discusses 



whether a man can have two domicils. And here we will 
venture to say that we think our author exhibits some 
timidity. We have said that a codifier requires capacity to take 
a comprehensive view of the vast field which stretches before 
him. It strikes us that Sir B. Phillimore, whilst possessing great 
industry and much learning, has not largely developed the 
critical faculty. He is too prone to foist into his text the words 
of other writers, evidently preferring this safe course to giving us 
his own independent reading. The fifth chapter is a good exem- 
plification of this. To the remarks of one writer he adds the 
remarks of another, and thus builds up his pag>es, and in no part 
of the work do we detect original ana discriminating criticism of 
the highest order. It is for this reason that Sir a. Phillimore, 
both as an author and a judge, has failed to attain the highest 
position. He is admitted to be an able collator, or perhaps com- 
mentator — a careful compiler of authorities, and being by educa- 
tion intimately acquainted with the civil and canon law, he is 
never at a loss for materials. 

The examination of the law of domicO, and its peculiarities, 
essentials, and exceptions, employs our author until he reaches his 
16th chapter, when he proceeds to deal with jtis personarum, in 
the first place treating of status. This is a very interesting divi- 
sion of the work, but the bald style of the author makes it diffi> 
cult reading. In his 20th chapter is discussed the miscellaneous 
incidents to marriage, and therein of the important subject of 
divorce and the operations of foreign sentences. A considerable 
portion of the volume is devoted to the law of obliga- 
tions, and at the Slst chapter we arrive at a disquisition 
on maritime law, where Sir B. Phillimore is thoroughly 
at home. To the ordinary English lawyer, however, it will be 
found of little practical value — it is overl<»ded with learning. As 
a good illustration, we would refer to p. 633, where our author, we 
wUl not say discusses, but quotes, authorities on the power of a 
shipmaster to bind his owners by his contract. Indeed, the divi- 
sion of this volume which deals with Lex Mercatoria, by no means 
commends itself to us as a lucid exposition of most important laws. 
Here, again, we find our author citmg cases instead of giving their 
effect and laying down plain principles. The best specimen of his 
work, in our opinion, tnll be found in chap. 46, which is a dear 
exposition of the force and effect of foreign judgments. 

We have, however, gone into the work at sufficient length. The 
issue of a second edition proves that it has attained a position of 
authority, and is favourably received by international jurists. We 
have indicated what we conceive to be its defects lying on the sur- 
face. We have no grounds for impugning its accuracy, and as a 
compilation it mnat raoei ve our acknowledgment that it is able and 
learned. That it will do much to simplSy international law we 
doubt very much. 

The Indian Code of Orimindl Procedure. By Fendaix Cubbiz, 
Esq., of Lincoln's-inn, Barrister-at-Law, City Magistrate of 
Lucknow. London : John Plack and Co., 3, Warwick-court, 
Holbom. 
This is a fifth edition ; and we have already had occasion to com- 
ment on the excellent character of the work done by Mr. Currie. 
To enter upon an analytical examination of the code would be of 
very little mterest to our readers, and it would be really necessary 
to do this if we wished to illustrate fully the merits of our author. 
Necessarily he has been confined to annotation. The sections of 
the code are printed in bold type, and Mr. Currie's notes follow 
in small type. We have looked through some of the annotations, 
and we find Mr. Currie thoroughly comprehending the principles 
of the Code and the practice under it. Perhaps we could hardly 
give him higher praise than by saying that what the late Mr. 
Oke did for English criminal law that he has done for the Indiaa 
Penal Code. 

The general reader, however, will find the introduction to this 
work of much interest. It is entitled " A Brief Historical Sketch 
of the Code of Criminal Procedure," and we are glad to receive 
the testimony that " the law of procedure as now enacted, puts an 
end to many abuses and technicalities, and greatly simplifies the 
procedure of the criminal courts. Artificial assumptions of tech- 
nical shadows (whatever that may mean), and obviously absurd 
fictions, find no shelter under the plain and straightforward lan- 
guage of the code, and it makes a clean sweep of quibbles." This 
18 very high praise of a criminal code. 



A Treatise on Extraordinary Remedies, embracing Mandamus, 
Quo Warranto, and Prohibtiion. By James L. High. Chicago: 
Gallaghaa and Co. London : Stevens and Haynes. 
Ub. High is quite right when he says that no single treatise 
covers the ground wmch he now occupies, " no previons writer 
having ever attempted a treatise npon either of the subjects here 
embraced, which should be founded npon and include the result 
of all the English and American decisions." On this score the 
book is welcome, and we think that American jurisprudence has 
attained to such excellence, and has been built up by men of vast 
learning whose successors have proved most worthy, that it is 
impossible to write a text book on a branch of law common to 
both countries without citing the legal decisions in both countries. 
Another merit in Mr. High's work is that " following the indac^-" — 
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method ho has endeavoured to group and generalise the results 
of his iuvestigations, so as to ascertain the governing principles 
underlying all the decisions, and to state these in the text with as 
much brevity as seemed consistent with clearness." 

The plan of our author is to take the various extraordinary 
remedies which arc embraced in his treatise, treat them first 
historically and then practically. For example, in treating of 
mandamus, he describes the origin and nature of the writ. This 
is followed by the process applicable to questioning the title and 
possession of offices. His English authorities are not brought 
down to the latest period which might have been anticipated in 
a work published in 1874 ; but his references are reasonably com- 
plete. On the subject of mandamus to inferior courts he is 
valueless to the English practitioner, the procedure in England 
as regards County Courts being by prohibition. Neither under 
mandamus nor under prohibition, do we find any reference to the 
famous case of E.b parte Jolliffc so nearly afl'ecting the powers and 
jurisdiction of inferior courts. This necessarily leads up to the 
remark that the work preponderates largely in American authori- 
ties, and we could hardly venture to say that English lawyers 
could safely abandon Tapping on Mandamus, and authors on 
cognate subjects, although embodied in comprehensive works in 
favour of Mr. High. Nevertheless, as the work of an American, 
the ti'eatise under notice is one of the best which we have met 
with. 

The Ileal Prnpertrf Acts 1874, with Explanatory Notes. By W. T. 

Ch.\eu;y, D.C.L., M.P., Barrister-at-Law. London : Sweet. 
Tms little work comprises the provisions of the Leases and Sales 
of Settled Estates Amendment Act, the False Personation Act, 
the Powers Law Amendment Act, the Real Property Limitation 
Act, and the Vendors and Purchasers Act; a table of cases cited 
or referred to by the author, a reproduction of many Parlia- 
mentary utterances by members of the Profession in both Houses 
in regard to the measures in question, and, though last, not least, 
an useful index arranged separately for each Act of Parliament. 



We are confirmed in our opinion that the work is only intended to 
serve n present want by the author's own statement in his 
preface. It will be found serviceable to the practitioner until 
the publication of a more complete ana exhaustive com- 
mentary. We regret that a minute examination of the several 
provisions of the five Acts in question should have induced a 
member of the Legislature to observe, in the preface of this book, 
that " it seemed desirable to accompany the new statutes with 
such explanatory notes as might tend to elucidate their ineaning 
and set forth their objects." Assuming this to be a correct view 
of the legislation embodied in the work before us, we are forced 
to admit that it is rather the rule than the exception, that this 
should bo required in connection with the legislation of recent 
years. 

We have received the second edition of Mr. Isdermauk's very 
useful Epitome of Leading Conveyancing and Equitij Case* 
(Stevens and Haynes). The work is very well done. 

Also we have to acknowledge the second edition of Messrs. 
Lely and Foulkes's Licensing Acts oj 1829, 1869, and 1872— ISTl 
(Henry Sweet and Stevens and Sons). The reading of the Acts 
contained in this volume is lucid, whilst it is exhaustive. It is 
hardly satisfactory to hear the authors express the opinion that 
the now statute law rather increases than diminishes the difficulty 
of the subject, as it makes no attempt at consolidation, but merely 
adds one more to the Licensing Acts. 

We have received a copy of a new monthly legal publication 
entitled The Law. What possible object is to be served by 
issuing in pamphlet form half a dozen milk and water articles on 
worn-out topics, such as the Unanimity of Juries, and the Bills of 
Sale Act 18o4, and the effect of the Judicature Act, we confess 
ourselves unable to determine. The only other legal monthly 
publication is a conspicuous failure, and we cannot suppose that 
anyone will by purchase encourage The Law to prolong a vain 
struggle for existence. 



S0LIC1T0RS|_ JOURNAL. 

A sOLiciToa writes complaining thsit, having a 
judgment in the Superior Court at WoBtminster 
against the debtor of a client, and anch debtor 
having gone to Ireland after the servico of the 
writ of enmmona, bat before jadgment signed, 
he oonsidcra the means of enforcing payment on 
such jadgment do not offer Bofficient facilities in 
cnch a case, and reqaesting ns to call attention to 
the matti-r. Our correBpondent most surely have 
overlooked the proviaiona of 31 & 32 Vict. c. &1 
(Judgment Extension Act), which aecma to offer 
every facility that can possibly be desired. The 
jadgment in the English Coort has only to be 
registered in the Iriah Court of Common Pleas, 
and a writ of jleri Jiclas, or a judgment sum- 
mons can at once issae from the latter court. 



It is only here and there wo hear of demands 
lor the appointment of stipendiary magistrates, 
and even when heard it is a cry often raised by 
a faction for some ulterior pnrpoee, or in conse- 
quence of pome temporary perturbation of the 
public mind. From a return made to the House 
of Commons, of the places in England and Wales 
having stipendiary magistrates, it appears that 
these anpoiutmonta are not on the increase. The 
26427 Vict. c. 97, empowers the governing bodies of 
corporations, cities, towns, and boroughs of 25.000 
inhabitants and upwards to appoint stipendiary 
magistrates, the preamble states that the exeon- 
tion of the ottice of justice of the peace within 
populona cities and places had become diilioalt and 
burdensome, on account not only of the great and 
increasing population, bat because of the difficult 
and important legal qaestions that arise ; and 
further, that there was good reason to believe 
that these cities and placea would seoare the 
services of stipendiary magistrates, being barris- 
ters of five years' standing, for the more speedy 
and effectual execution of the office of magistrate, 
the bett<'r protection of the persons and proper- 
ties of the inhabitants, and the advantage of the 
public. The return above referred to, shows that 
the cities and boroughs whose magistrates had 
found their office too difficult and burdensome, 
amount in all to six, including the Government 
towns of Chatham and Sheernoaa. An Act, 2 & 3 
Vict. c. 71, providea that twenty-aeven magia- 
ratea might be appointed to the metropolia, which 
incladed suburban districts now under justices of 



of the peace. We find, however, only twenty. three 
magistrates appointed to the metropolis. There 
had been, previous to 1863, nine stipendiary 
magistrates appointed ander the proviaiona of the 
5 & C Will. 4, 0. 76, a. d'J, at salaries from XlSOOto 
.iSUOOayear. From a profosaional point of view this 
report is not encouraging, bat it must be frankly 
admitted that, having regard to the class of busi- 
ness usually diepoaed of in petty seasiona, a lay- 
man of ordinary intelligence, aasisted by a compe- 
tent aolicitor aa magistrates' clerk, and moreover 
in more difficult cases often also by profesaional 
men on the part of the parties concerned, ia fully 
competent to discharge satisfactorily the duties 
appertaining to the office of magistrate. Tliere 
seems no prospect of the Stipendiary Magistrates 
Act being made use of in other than very excep- 
tional cases. 

It ia euggested to us by a London solicitor that 
the operation of the Judicature Act will in great 
part remove that condition of things which jua- 
tilicd or called for the extra duty of ^3 payable 
on the certificates of London practitioners, and 
that the council of the Incorporated Law Society 
ought, BO soon as the new Act is in operation, to 
secure the passing of an enactment assimilating 
the certificate duty payable on all solicitors' 
oertifioates to practise. 



There is a very large amount of business in 
the Bankruptcy and Insolvency Courts atill un- 
diapoaed of, and which has to bo dealt with under 
the earlier Bankruptcy Acts. A case has recently 
come to our knowledge in which some years back 
an order was made in the cose of the bankruptcy 
of a naval officer directing the Paymaster-General 
to withhold from such officer's pay annually a 
specified sum until the creditors were paid 6e. 8d. 
in the pound; and at length the bankrupt gives 
notice to the Paymaster-General that no farther 
deductions shoold be made from his pay, upon 
this the official assignee takoa alarm and an appli- 
cation is at once made with a view of securing 
farther paymenta out of the bankrupt's pay. 
Again, notwithstanding this great lapse of time, 
no taxation of costs has taken place and tbe 
delay, in great part unnecessary, will tend to 
increase the coat for taxation. It ia manifeatly 
unjust that a bankrupt so circumstanced should 
be at the mercy of official and creditors' assignees 
I or the solicitor of the one or the other, in regard 



to when the acooants shall bo finally audited and 
closed. On the subject of taxation of costs it 
shoald be said that the system in the bankroptoy 
officea is on all fuurs, aa regards delay, with that 
which obtains in the Chancery taxing offices, an 
appoiutmeut obtained to-day would be for, at 
leadt, a month hence. The way in which taxations 
of costs in common law matters are disposed of, 
is fur more expeditious and satisfactory. It is to 
be hoped that when the rules under the Judica. 
ture Act are in full working order, a better state 
of things in this respect will be found to exist. 



A CORRESPONDENT Writes that he considers i 
would be a great boon if some measure ooold be 
adopted, or some order made, dealing with tlM 
lirge mass of Chancery salts and proceedisgt 
which have been almost, and in very many oases 
quite, at a standstill for many years ; that they will 
ever be disposed of in the ordinary coarse, seeing 
perfectly hopeless. Costs to an enormous amaont 
remain untaxed, and funds are in coort to which, 
in many cases, necessitous beneficiaries are 
entitled. Many of these suits have been always 
in the liands of Chancery clerks only, and as one 
such clerk supersedes another, so the facts con. 
nected with, and the position of suits become mors 
and more obscure, until at length such an es> 
tanglement ia presented aa no one, in or oat of tits 
solicitor's offices, can unravel. There are, every 
practitioner in extensive business knows, a 
large nambcr of suits and proceedings in this 
position, the solicitor has perhaps expended 
many hundreds of pounds, by way of disbarte- 
menta in the matter, and after a lapse of nnm- 
bcrs of years he finds himself all bat helpless in 
his desire, in his client's and his own inUreats, to 
dispose of and complete such a matter. We qnite 
admit the desirability of providing a remedy for 
this unfortunate state of thinga ; bat in what 
direction to look for it, is difficult to say. To go to 
the root of some of these proceedings is the work 
almost of a lifetime, and the labour almost of Jk 
history. ______^ 

Some justices of the peace are very incompetent 
and nnfitted for the responsible petitions into 
which they are at times thrust from politioal 
motives, and some few magistrates' clerks are 
not as competent as they shoald be. The follow- 
ing, at all events, in part illustrates the oomet- 
noss of these assertions : Mr. Lawrence zeotatij 
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applied to thu Court of Queen'a Benoli on behalf 
of one Eobin.x, a grocer, for a rule for a 
mandamus (iM'mg upon two of tho jastices of 
Monmonthshire to hear and determine his appli- 
cation for a certificate to sell wine, spirits, and 
sweets not to be consumed on tho premises. He 
had giren the necessary notices and went before 
the jastices sitting as the licensing committee. 
They called upon him to give evidence of oha- 
imoter, wherenpon he was abont to call the snper- 
intendent of police and others, bnt he was told 
the magistrates required icritten testimony, and 
not oral evidence. One of the justices said the 
applicant was a respectable man and ought to 
have his licence. Tho chairman replied, " That 
it might be so, but he mast produce a written 
character." A report in a local newspaper attri- 
bates to counsel applying for the writ the state- 
ment that the solution of the coarse adopted, 
perhaps, was the fact that there was " only 
the magistrates' clerk to advise them." It is 
hardly needful to say that this is a very un- 
called for reflection on a most competent bod^ 
of men, and from the report before us it 
does not even appear that the magistrates' clerk 
was present on the occasion . In a case of James 
Ballard, Mr. Lawrence said this was a similar 
application. When Ballard appeared before the 
justices, the chairman said to him, " Have you a 
written character ?" He replied, " No," upon 
which the chairman rejoined, " Then you follow 
Thomas Bobins." Bules were of course granted. 






A siNTlKENTAii article on imprisonment for debt 
lua appeared during the week in tho columns of the 
Daily Telegraph. The opinion of our contem- 
porary is founded on a return recently issued, 
■howing tho number of County Court commit- 
ments for the year 1873 to have been 5279. Of 
these 2492 were imprisoned for default in payment 
of debts over 40b. ; 2750 were looked up on judg- 
ments for sums above 5s., but not exceeding 408. ; 
30 for indebtedness between the sums of Is. and 
5s. ; and, says tho Daily Telegraph, " one luckless 
wretch was put in prison for a debt of one shilling ! 
He must have been a most hardened and contume- 
lious offender, and it is to be hoped that he became 
»ii the better for the chastening which tho County 
Court judge felt bound to administer to him ; for, 
jadgment summonises are not to be disobeyed with 
Impunity." Our contemporary adds: "Itappearsto 
us expedient before a man's body is taken inoxeou- 
tion, to distrain npon wVat goods ho has." Wo can 
hardly suppose the views indicated by the article 
in question to be genuine, but rather designed to 
meet the approval of a certain large section of the 
public. Oar readers will agree with us that a 
luge proportion of tho commitments are rendered 
absolutely ncnossary by tho contumacious conduct 
,flf jildgment debtors. Tho abolition of imprison- 
Ueat for debt has fostered in tho minds of certain 
«lm«i the idea that they may pay wh«n tf 
•Httt them, and with these the simple order to pay 
m a fixed time or by in.stalmcnts at stated periods 
is deliberately diToffarded. It would bo most un- 
fortunate it tho power at present vested in County 
Court judges to commit for contempt was taken 
away or even curtailed. Solicitors know well 
enough that the abolition of imprisonment for 
debt has left thorn in a great measure powerless 
to recover their client's debts under .£50, and in 
the case of larger amounts recourse is had to the 
Bukruptcy Act in a manner never contemplated. 
Sentiment is out of the question. People have to 
live, and by honeot means ; and unless the law 
gives to a creditor ample means of enforcing 
prompt payment of just debts, sorions conse- 
quences must inevitably follow. 

Wz publish in these columns a report of a case 
of considerable importance to articled clerks. 
It ii certainly astonishing that mistakes are so 
fre<^ncntly made in regard to the stamping, en- 
ToUmg, registering, and filing of articles of clerk- 
ship, and tho circumstances of the ease before us, 
as also the serious consequences entailed upon 
the articled olork by his neffligonce (for we can 
call it by no other name) should prove a warning 
to the many who are too apt to trust to unreliable 
information obtained in casual conversation as 
to tho modus operandi in such matters. It 
could not bo expedited that the court would make 
Inch an order as that a^ked for, though it is hard 
for the clerk to have to serve another two years in 
^onteqaesoe of the error committed. 

So far as we have been able at present to ascer- 
tain, the number of solictors who were on the 9th 
isst. elected to the office of mayor is less than it 
has been in former years. Among those elected are 
the following : -The Eight Hon. D. H Stone, for 
London, a<<mitted in Michaelmas Term, 1839 ; 
Edwin Hnmnft, Dorchester, Michaelmas Term, 
1861 - kes, Dudley, Easter Term, 1860 ; 

Wil: viok, Folkestone, Easter Term, 

184o. : rjrer, Preston, Hilary Term, 18.'J7; 

George Metcalfe Watson, Stockton-on-Tees, 
MinhMlmM Term, 1856 ; George Woodbury 



Cookram, Tiverton, Hilary Term, 1817 ; P. 
Prothero Smith, Truro. Trinity Term, 1832; 
W. H. Stawart, sen., Wakefield, Hilary Term, 
1830; George Boulter Welsford, Weymouth, 
Michaelmas Term, 1856 ; Henry Field Wilkins 
(County Court Registrar), Chipping Norton, 
Hilary Term, 1829; William Nioholls Marcy 
(Clerk, to Magistrates, &o.), Bewdlcy (re-elected), 
Hilary Term, 183i; G.T. Canning, Esq., Chard; 
Frederick Vivian Hill, Esq., Helston ; Alderman 
J. Parry Jones, Denbigh (re-elected, fourth time) j 
Mr. WUliam Watson, Headon, Yorkshire. We 
hope to be able to publish further names in our 
next issue. 

We have received from a subscriber a very in- 
teresting document which want of spawje prevents 
our publishing in our present issue. In forward- 
ing it our corroapondeut .says it was sent from the 
oflice of the Controller of the Post-office Savings 
Banks to the representative of a deceased de- 
positor, who applied for information as to what 
would be necessary to enable him to withdraw the 
amount deposited by the deceased. This precious 
document speaks for itself, and is a Government 
lesson to the people how to do without solicitors. 
The affidavits to lead to probate and administra- 
tion must be sworn "in the oflice," and in this 
instance " the department repudiates agents." 
We have no wish, nor have solicitors, that the ser- 
vice of professional men should be resorted to 
without occasion, but on the other hand Govern- 
ment officials must not be permitted to issue 
printed statements which point out to the public 
a course which, if adopted, will not benefit those 
pursuing it, and is yet injurious to the Profes- 
sion. We shall again refer to this practice 
when printing the notice in question. 



We regret to have to announce that Mr. Daniel 
Purges, who has been for twenty-five years Town 
Clerk of Bristol, has died suddenly, at his res- 
dence at Clifton. Mr. Burges had attended his 
official duties daring the day, and was present in 
the Police-court to welcome the new mayor, Mr. 
Christopher Thomas. He expired in his chair 
while he was reading a newspaper. He was ad- 
mitted on the roll of attorneys in Trinity Term, 
1832, and was held in high esteem by his 
professional brethren. His decease will be duly 
noticed in our obituary columns. 



NOTE.<9 OF NEW DECISIONS. 
ToADE Mask — Lapse op Time — Frwvv. 

LENT INTENTION — InJOBY TO PLAINTIFF — 

Injunction. — The court will not refuse to 
grant an injunction to restrain the infringe- 
ment of a trade mark, on the mere ground that 
a great number of years have elapsed since it 
was first infringed by the defendant. But 
when many years have elapsed before the 
plaintiff takes steps to restrain the infringe- 
ment, the court will require clearer proof than it 
would otherwise have done that tho trade mark 
was adopted by the defendant originally with a 
fraudulent intent, and will require the plaintiff 
to prove that he had been actually injured by tho 
infringement. Decision of Maline, V.C. affirmed : 
(IJodjersv. Rodgers, 31 L. T. Rep. N. S. 285. Ch.) 

Solicitok'b Lien—" Property Recovered 
or Preserved "—23 & 2-4 Vict. c. 1'27, s. 28— 
Ancient Lights — Costs. — A solicitor was en- 
gaged to defend a suit instituted to restrain the 
defendant from rebuilding his house so as to 
interfere with the plaintiff's ancient lights, and to 
obtain a mandatory injunction in respect of tho 
portion of the house already built. The defen- 
dant became bankrupt before the hearing, and his 
trustee compromised the suit on the terms that 
tho building should neither be taken down nor 
raised hinher, and then sold the house to a person 
who afterwards mortgaged it. On a petition by 
tho solicitor praying for a declarttion that he 
was entitled to a charge for his costs upon the 
house under the 28th section of the 23 & 21 Vict, 
c. 127 : Held (affirming the decision of the Master 
of the Rolls) that no " property " had been 
" recovered or preserved " within the meaning of 
the Act, and that the petition must be dismissed 
with costs : (Foxon v. Gascoiyne, 31 L. T. Eep. 
N. S. 289. Ch.). 

Lessor and Lessee — Underleasb — Cove- 
nant NOT TO ASSIGN OB UNDERLET WITHOUT 
Lessor's consent. — In an agreement for an 
underlease of coal mines, it was provided that the 
underlease should contain "the like provisions, 
conditions, and stipuUtions in all respects " as 
were contained in the original lease. The original 
lease contained a covenant on the part of the 
lessee not to assign or underlet without the lessor's 
consent. Held (reversing the decision of Bacon, 
V.C.) that in the covenant against assignment in 
the underlease, it was not the name of the original 
lessor which was to bo inserted as the person 
whose consent was to be required, but that of the 
under-lesBor : (Williamson y. Williamion, 31 L. T. 
Eep. N. S.291. Chan.) 



stakenoldeb — interpleader — parties — 
Costs— Undertaking as to Damages- In- 
QUIRT.— Where there are two or more claimants 
of goods in tho hands of a stakeholder, the only 
way in which he can protect himself is by filing a 
bill of interpleader. It, instetid of doing so, he 
litigates with the claimants separately, he must 
pay the costs of the successful claimant. Goods 
in the hands of a shipowner were claimed by tho 
shipper under an alleged lien, and also by the 
holder of the bills of lading. "The shipper filed a 
bill to restrain the shipowner from parting with 
the goods, and the other claimant brought an 
action on his bills of lading against the shipowner. 
To restrain this action the shipowner filed a bill, 
to which he did not make the shipper a party, and 
an injunction was granted on the usual under- 
taking as to damages. The shipper's bill was dis- 
missed with costs. Held (reversing the decision 
of Bacon, V.C.) that the bill of the stakeholder to 
restrain the action brought by the holder of the 
bills of lading must bo dismissed with costs, and 
that the defendant to that bill was entitled to an 
inquiry as to damages under the undertaking : 
(Laing v. Zeden, 31 L. T. Eep. N. S. 281. Chan.) 

Will — Construction — Pakticulab oe 
General Eesidue-Ademption— Misdescrip- 
tion — Gift cum onebe. — Testator gave a sum 
of XIO.OOO and all the money he had invested in 
the fands, to trustees upon trust to invest such 
portion thereof upon mortgage of freehold secu- 
rity as would be sufficient to produce certain 
annuities ; and gave the residue of the said sum 
of XIO.OOO, and money in the funds, to I. W. A. 
The will contained a general residuary clause. 
Some of the annuities, being for charitable pur- 
poses, were void. Hold, that the void bequests 
fell into the particular and not the general 
residue. Testator gave to L. A. all balances of 
profits due to him from the firm in which he was a 
partner, up to the month of June 1869, and gave 
all his share and interest in the firm and profits 
from June 18G9 to other persons. Between that 
date and the time of his death testator drew from 
tho partnership, on account of profits, nearly the 
whole amount due to him in Juno l8tJ9. Held, 
that the legacy to L. A. was adeemed pro ianto 
by the drawings. Where a testator in the same 
gift bequeathed shares in a company, which were 
onerous, together with other property: Held, 
that the legatees might disclaim the onerous 
shares : (Aston t. Wood, 31 L. T. Eep. N. S. 293. 
V.C. B.) 

COUBT OF QiraiEN'S BENCH. 

Monday, Nov. 9. 

(Before Blackburn, Lush, Quain, and Abchi. 

BALD, JJ.) 

Ex parte Bedford. 

Articled cleric— Non-regiitralion of articles within 

six monthjs of execution. 
F. Octavius Crump moved on affidavitB for an 
order that service under articles mighi; be 
reckoned from the date of their elocution, not- 
withstanding more than six months had elapsed. 
Tho affidavits stated that the articles were 
executed in Juno 1872, that they were registered 
and the stamp duty and penalty paid last month, 
that the articled clerk had been informed at the 
time of entering into the articles that he could 
stamp and register them at any time on payment 
of the penalty, and that he had no intention of 
defrauding the revenue. Counsel referred to 
Ex parte Norton (26 L. J. 21, Q. B.) ; to Ex parU 
Herbert (31 L. J. 33, Q. B.) ; and to Ex parte Belt 
i9 L. T. Eep. N. S. 516.) In the latter case Pol- 
look, C. B. said, " Our opinion is that the provi- 
sions for the filing of the affidavit, and the en- 
rolment of the registration of the contract in 
the 6 & 7 Vict. c. 73, s. 8, are not merely for the 
purposes of the revenue, but also for assisting in 
securing the due fitness of persons who are to 
be admitted as attorneys in the courts of West- 
minster Hall. It seems to us, therefore, that it 
is not enough that the Treasury is satisfied, but 
that we ought to take care also, that the other 
objects of the statute are not frustrated, and 
consequently, if it appeared that the omission to 
stamp the articles and so to enrol them and the 
affidavit, wore wilful , on the part of the clerk, 
whether because not stamped or for any other 
reason, we should not interfere to assist him." 
There had here been a mistake only and no wilful 
evasion of the Act of Parliament, and it was not a 
case in which ignorance should affect tho bond fids 
service of the clerk. 

Lush, J., referred to Ex parte Bis1u>p (30 L. J. 
48, C. P.), and a master handed to the court a 
recent case in 22 W. Eep., in opposition to the 
application, which 

The Court finally declined to ^p^ant, saying 
that the fact of the olerk serving with knowledge 
that the articles were not stamped or enrolled 
was fatal. It would open a door to fraud upon 
the revenue if clerks were allowed thus to evade 
the provisions of the Act of Parliament. 

Attorney for applicant, Bourdillion. 
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UNCLAIMED STOCK AND DIVIDENDS IN THE 
BAKiC OF KNGLAND. 

LTransferred to the Comniiasionerii tor the Reduction of the 
National Oebt, auU wbicu will be p.iid lo the persous 
respectively whoBO names are pretixed to each in three 
months, uulefts other claimants Koonor appear. J 

Dii,ksos tThos. Goluit), Kdmburgh, accountant, one divi. 
dead on the Finn ol £27.'»? I2». Cd Tureo per Cent, 
Annui'ie?'. Claima-nt, said Thoa. Goldie DickKun. 

Hktley (Wm.), Lonif Orton, Hantp. farm'T; and Wrijfht 
(Tho8. Pariah;, Helpi-tono, Nortbainptonshire, farmer, 
£3W 13». 9d. Reduced Three per Cent. Annuities, 
Claimants, wiid Wm. Hetley ana Thos. Pariah Wright, 

APPOINTMENTS UNDER THE JOLNT-STOCK 

WINDING-UP ACTS. 

Battersex Foundry and Hob-se^uoe Works (Limitbd).— 

Potitioa for winding-up, to be heard Nov. 20, before 
V.C. H. 

Beskesir Stkbl akd Obdnancf Company.— Creditora to 
send in by Dec. Hi, their naaies and addre8>0^, and the par- 
ticnUrsof their elttims, and tbo uamea and aadrcf^.ses of 
their Bolicitora, if anv. to C. F. Kemp, l**, Walbrook, 
liCndon, the official Uctuidator of tho Raid company. 
Jan. 15, at the ciiamberii of V.O. M.. at twelve o'clock, ia 
the time appointed for hearing and adjudicating upon 
Buch claims. 

Holywell Level Silver Lkad Minin'o Comi'AUy.— Credi- 
tora to «end in by Dec. -t* tneir nauieti and addresses, and 
the particolarB of their claims, and the names and ad- 
vlreaaea of their solicitors, if any, to J S, Bleaae, Liver- 
pool, the official liqoidaior of tiie said company. Dec. 11, 
at the chambers of V.C. M., at twelve o'clock, is the time 
appointed for hearing andaOjiidicating upon such claims. 

TfllLDEBHALL ASD HUNDRED OK LaCMKOKD PERMANENT 

BiMEFiT BuiLDisa SociETV.— Creditors to send in by 
Nov. S(J, their names and addrcssos, and tnc particalars 
of their claimi^, and the namea and addresses of their 
Bolicitors. if any, to Jos. Head, MildenhalU Suffolk, the 
oilicial huuidatov of the aaid sutioty. Dec- y, at the 
chambers of V.C. M., as twelve o'clock, is the time ap- 
pointed for hearing and adjudicating upon auch claims. 

BoNORA CoMi'ASi" iLiMiTEDi.— Petition for winding-up to 
by heard, Nov. -H), before V.C. M. 

Town and Country Puulishi.ng Company.— Creditors to 
Bend in by Nov. Si) their uume^ and addresses, and the 
particulars of their cluims, and the names and addresses 
of their solicitors, if any, to Win. H, McCreight, 6. Bay- 
mond- buildings, Grny's-mn, Middlese.x, the oificial li(iui- 
dator of the t^aid cumpany. Dec. 7, at tte chambers of 
V.C. B., at twelve o'clock, is the time appointed for 
hearing and adjudicating upon &ncU claims. 

CEEDITOES UNDER ESTATES IN CHANCEBY, 
Last Day of PnoOF. 

Albert (Hugh), Southall-park, Middlesex, gentleman. 
Dec. 10 ; Wm. Uribble, solicitor, 1^ Abchoich lone. Lon- 
don. Dec. 17 ; V. C. U., at 12 o'clock. 

Chadwick (Thos.), Bury, contractor. Feb. 1; P. and J. 
Watson, solicitors, 'J, Broad-street, Bury. 

CoLYEB (Thos.). Wombell Ball, Northtleet, Kent, Esq. 
Dec. 1(1; J. C. Hayward, eolicitor, 5, Frederick's- place. 
Old Jewry, London. Dec. tii; M. U . at U o'clock. 

Dc CuADBA (Buenaventura), Lansdown-stiuare, Bosher- 
ville, Kent, and iSt Lime-street, London, cooimission 
merchant. Dec. lU ; Cha«. Kobbius, solicitor, New- 
square, Lincoln's- inn, London. Dec. 2^, M. B.,iat eleven 
o'^clock. 

Hawbiog (Jane), Horse Head inn, Wythbum, Cros- 
thwaite, Cumberland, widow. Dej. al ; Koberi Broatch. 
BOlicitorLKeBWii;k. Jan. I* ; v.c W-, at twelve o'clock. 

HowBLL (Wm.), Swansea, grocer. Dec. 7 ; Strick and 
Belllngham, solicitors, Swansea. Deo. 1^^ ; V.C. H., at 
twelve o'clock. 

IvEY (John), 14, Buckin^ham-atrfet. Fitiroy-square, Mid- 
dlesex, plasterer, ecaghola manufacturer, and plaster of 
paris maker. Dec. 21 ; Taylor and Co., solicitors, 2t<, 
Great James-street, Bedford-row, London. 

Jokes (Ishmaol). Treforest, Llantwit, Vardre. Glamorgan, 
licensed victualler. Dec. 1 ; David W. Davis, solicitor, 
Cardiff. Dec. 8 ; V.C. B.. at twelre o'clock. 

Martina (Sir Wm.'j, Hyde Park-gardem;, Middlesex, and 
Westmont. Kyde, Isle of Wight. Dec. 5j Charles W. 
Young, solicitur, 12, Kssex-stroct, Strand, London. 
Dec. ly ; M. B., at eleven o'clock. 

ScHWERSEKSKY (Isaac), Cross-Street, Birkenhead, outfitter. 
Nov. no I C. B. Copeman, solicitor, Liverpool. Dec. 10 ; 
V.C. M., at twelve o'clock. 

BEWtLL, otherwise Bollons (Jas. Bollons), Bedford, book- 
seller and printer. Dec. 9; H. Tebbs, Bolicitor. Bedford. 
Dec. I'J: V.C. U., at twelve o'cluck, 

ViALL (King), Baythom-park, Bbscx, Esq. Dec. If); 
Purkisa and Perry, Rohcttors. l, Lincoln 'a-inn-fields, 
LonUon. Dec. 23 ; V.C. H., at twelve o'clock. 

Walker ( Wm.), Nag's Heail Inn. Wythbum, Crosthwaite, 
Cumberland, inn keei>cr. Dec. 31 ; Kobert Broatch, soli- 
citor, Keswick, Camuerland. Jan. 11; V.C. H., at twelve 
o'clock 

Wells (Henry Jas.), 3, L ttle MilchcU-street, St. Lukea, 
Middlesex, licensed victualler. l*iov. 21; A. Crossman, 
solicitor, a. King's-road, Bedford-row, Middlesex. Dec. 
1 ; V.C. B., at twelve o'clock. 

WiLLiAM^s (tUzabetii A.), Uiiislas, Glamorgan, spinster. 
Dec. 1 ; R. Pennington, solicitor, 6, New-fiquare, Lincoln's- 
mn, Loudon. Dec. 12 ; V.C.M. at Twelve o'clock, 

CEEDITOBS UNDER 22 & 23 VICT. c. 35. 

Last Day of Cl*iu)v, and to ic?ioni Particulars to he sent. 
Akvasdale (Wm.). Bingtield, and of Morpeth, and 7, 

Etdon-plaoe, Newcastle-upon-Tyne, civil engineer. Dec. 

25; AUan and Daviea, fcoLciturs. £i, Grainger-street, 

Newcastle. 
Battock (Geo.), Storrington, Sussex, farmer, maltstsr, 

and seed merchant. Dec. i ; Goo. F. Mant, solicitor, 

Storrington. 
Bayliffk (Joshua J.l, Portnnhon, Sheffield, grocer. Nov, 

SO; Kodgers, Thomas, anu Snut, solicitors, Bauk*8treet. 

Shetheld. 
Belcher (HeDryl, 84, Copenhagen -street, Islington, Mid- 
dlesex, builder's foreman. Nov. 'Jo , Stoneham and 

Legge, solicitors, 5. Phil pot -1 an t^. London. 
BiDDiiR (Geo), 81, Blackman-sLreet, Borough, Surrey, 

engineer. Dec. 31 ; Wm. Foster, solicitor, 7, Queen-street 

Place, London. 
Bloufield i,S«muel G.), late of 2, Arnold-road, Tooting, 

tiurrey, formerly of 60, Wiuci>e ter-street, PimUco, 

Miadlei^ex, »ientltiman. Dec. 31 ; J. Edwin Carter, solicitor, 

64, Austin Friars, London. 
BcLMER (John), Dakfleld. Clapham-park, Surrey, and of 

tit, Clement's House, Clfmont a lane. Loudon, tud of 

Acorn Wharf, Surrey, timbtr uiercnant, and late a 

partner In iho firm oi Peter RoK and Co. Nov. 30* 

New)>on and Co.. solicitors, 1, Wardrobe- place, Doctor's- 

commons, Loudon. 
Carey (Wm. J.j. Lauriston House, Bedford-park, Croydon, 

Surrey, and;U, Mark-htne. London, nhipowner. Dec, lu ; 

Wm. A. Crump, solicitor, lu. PhilpoHano, London. 
Child (Chaa. J, Box Farm, VernhriiJi Dean, Southampton, 

farmer. Jan. 1 ; J. Smith, sol.citor. High-street, An- 

dover. Hant)). 
Cole uIos.?, Dudley, victualler. Nov. 11; Coldicott and 

Onuumg, solicitors, 2jy, Cofctle-strttt, Dudley. 
CoLKY {.Mary , Chelteniiam, spinster. Jcnes and Boll, 21 

Cambiaj'-place, Clieltcnbaui. 



CowpER (Geo.), Eihall, Warwick, beerhousekoeper. Dec, 

fi; J. Langston Jones, solicitur, Alceatctu. 
Cdlvcrwell (Samuol H.}, 21, Norfolk-street, Strand, Lon- 
don, E-q. Jan. 1 ; Waiters and Gush, solicitors, 3, Fm,s- 
bory-circus, London. 

Daldy 1 Wm.), Stonal. Kempsey, Worcester, farmer, Jan, 
li; Bate Palmer, Wooahall, Kempsey. 

Daw tOeo. T.), Colston Ba^sett, Notts, Esq. Feb. 12; 
Upton and Co., solicitors, 20, Austin Friars, London. 

Debney (Emma), 2."), Bolfover-street, Marylebone, Middle- 
sex. Dec. 20; Jos. Wm, Froud, 4U, Chaudos-atreet, 
Middlesex. 

Fairdairn (Sir Wm.), Bart., Manchester. Nov. SO; Cnn- 
liffe and Beaumont, solicitora, 4'*, Chan eery- lane, London. 

Garnick (Uabelia), formerly of 102, Bisnopgate-street 
Witbm, London, afterwards of 11, Thomas terrace. Blue 
Anchor-road, B^rmond?ey, Surrey, and at tbo time of 
her decease residing at 2. Christchurch-terrace, Camber- 
well. Surrey. Spinster. Jan. 4j James Gjren, soiicltor, 
27, South lioulton-street, Oxford-street, Loudon. 

GiiksoN (Alexander C), Bebington, Cheater, surgeon. Dec. 
24; J. Webster, solicitor, 32, Queen-street, Whitehaven. 

Gilbertson (Geo.). 74, Charlwcwd-street, Pimiico, Middle- 
sex, Esq. Rov. SO; Jonts and Starling, solicitors,!), 
Gray's-inn-sqaaro, London. 

Good (Henryj, 60. Moorgate-street, London, stationer. 
Dec. 24; Carr and Co., solicitors, 70, Basinghall-strtet, 
London, 

Harrl>^n (Wm.'), Bidford, Nott^ miller. Feb. 1; Percy 
and Co., solicitors, W'heoler Gate, Nottingham. 

Henshaw (Wm.), 13 and 15, Wharves, City-rond Basin, and 
of Tottenham-lane. Horusey. London, builder and con- 
tractor. Dec. 1 ; East and Funston, solicitors, 3. Bion 
Golli?ge, London-wall, London. 

HonsoN {Francis). Burnt Stones, Sheffield, merchant. Nov. 
24, H, Walter Ibbotsoa, solicitor, 23, Change-alley, Shef- 
field. • 

Holmes (Samuel), Lower-ro^ Deptford, Kent, (p-ocer and 
cheesemonger. Jan. 7 ; W. B. Kersey, soScitor, 5)f, 
Gracechurch-street, London. 

Elaftf.nbgrgeh (Chas. J.), 157 and 159, Begent-street, 
Middle^ex. Dae. SL ; Richardson and Sadler, solicitcrs, 
2*i, &*lden- square, London. 

Knight i Very Kev. WmJ, Hartlepool, canon of the Roman 
Catholic Church. Jan. 1 ; Leadbltter and Harvey, soli- 
citors, ri rain ger- street. West, Newca^tle-upou-'l'yue. 

Ll'I-ton (Thos.), 21, Fash ion -street, Dockhead. Southwark, 
Surrey, fishmonger. Jan, 12; J, Mote, solicitor, L Wal- 
brook, London. 

M'Keiuhar, cthens'ise Cameron (John), Westminster- 
road, Liverpool, plumber, Dec. SI, Whitley and Mad- 
dock, solicitors, 6, Water-t-treot, Liveriwol. 

Miles (JohnJ, S, Carhale Villas, Eaatboumo, Esq. Dec. 1 ; 
Upton and Co., solicitorF, 20, Austinfriar?, London. 

MiLWARD {Isabella), Richmond-hill, near Whitehaven, 
widow. Dec. 7 ; Pitman and Lane, solicitors, 27, Nicholas- 
lane, Lombard-street, Loudon. 

Reed (Wm.), Jun., Doncaster, coach builder, Deo. 11; 
F. A. Fisher, solicitor, Doncastftr. 

Rose (Hon. Sir Geo.), 4, Hyde Park-gardens, Middlesex. 
Jan, I i Cunlifife and Co.. solicitors, 5(}, Browu-streot, 
Manchester. 

Shaw (Klv W.), Holywell House, Stainlsnd. Halifax and 
Holywell Mills. yt*jnUnd, woollen manufacturer. Jan. 
£0 ; North and Sons, solicitors, I, East- parade, Leeds. 

Sk 1 LL ( Jas. ), Felstead Bury. Essex, farmer. Jan. 1 ; 
Hollyer-Bristow and Co., solicitors, 4, Bedford-row, Mid- 
dlesex. 

Solomon (Nathaniel L.), 23, Westboume-square, Middle- 
se.x, and of the Island of St. Helena, merchant. Dec. 22 ; 
S. Solomon, sobcitor, 22, Fin.«bary-place, London. 

Smart :Thu8.], Mare-street, H&ckney, Middlesex, and of 
the Bank of England, Esq. Nov. 3u ; Sheffield and Sons, 

bullullorH, ot, tiline-sbrtrvL, Liuuduu. 

Storkv (Thos. B.), Ulatton, Hunts., fanner. Deo. 15 j 

Greene and Mellor. solicitors, Huntintjdon. 
SvKEs (Sarah), 10, St, George's- terrace, Leeds, widow, 

Dec. 7; Hick and Jones, solicitors, 7, Cookridge-street, 

Leeds. 
Taylor (Hannah), 26, Mid dleton- road, Dalston, Middlesex, 

spin«.ter. Dec. 14 ; W. Carpenter and Sons, solicitors. 4, 

Bral>ant- court. Pbilpot-lane, London. 
Thexton (Edward G.), Ashton House, Beethara, West- 
morland, esq. Dec. 21; Thomely and Dismore, uolicitors. 

14, Water-street, Liverpool. 
Walker ( Henry S.), Whitby, gentleman. Dec, 21 ; Gray 

and Pannett, Bolicitors, W^hitby. 
Walkhb (Margaret), Dunsley, Newholm-cnm-Drmsley, 

Whitby, widow. Dec. 1 ; Gray and Paanett, solicitors, 

Flowergate, Whitby. 
Weall i,Wm.), 5, Bell-yard, Doctor 's-commone, London, 

and of Pinner, Middlesex, solicitor. Dec. 31; J. D. 

Blake, solicitor, fi. Bell-yard, Dottor'a-commons. London. 
W^RiTE (Mary Lydia). formerly of GI. Sloane-etreet, Chelsea, 

Middlesex, late of 23. Rue Montoyer Qnartier Leopold, 

Brusj^els, spinster. Dec. 10 ; Walters and Co., soUcitors, 

It, New-square, Lincoln'a-inn, London. 
Winning (Jos. Wm.), Heath Cottage, Sydenham -road, 

Croydon, Surrey, Esq. Dec. 81 ; J. and F. Keedham, 

Bolicitors, 1. New-inn, Strand, London. 
Wurtlet (Susannah), 2, Portland-place. Portland- road, 

road, Norwood, Surrey, widow. Jan. 3; Wm. Jaquet, 

fcolicitor, 4, Serjeant's- inn, Templo, London. 
Yaldes (Rev. G.), Alphington, Devon, rector of Twywell, 

N'ort Hampton. Dec. 2'j: Geo. F. Truscott, solicitor, S, 

Maddock's-row. Exeter, 



EEPORTS OF SALES. 



Tufsdat/t .iVotJ. 3, 
By MesBTB. Nswbon and Habdino, at the Mart, 

Dalston.— Nos. 25 and 27, Shmblaad-grove, term 6S years- 
sold for £125. 

Lower Clapton.— Nos. 3 and 4, Latira-place, freeliold— sold 
for £1000. 

WeiInffihiif,Xor. 11. 

By Messrs. Rushwortb, Abbott, and Busuworth at tho 
Mart. 

Piccadilly.— No. 27, Albemarle- street— sold for £11,400. 

Bexley-heath.— Mera Lodge, with stabling, &c.,— Bold for 
£fj75. 

Enclosures of land, containing 7a. 3r. 25p.— sold for £2490. 

Tintern Lodge. Llangiboy Lodge- and Mordar Lodge, free- 
hold— M)ld for £1010. 

Abbey Wood.— Nos. 2 to 10, Harrow-cottages, freehold— gold 
for £:-G0. 

Godstone, High-street.- Two bouses with shops, freehold- 
sold for £620. 

Sonthwark.-Nos. 191, 103, 195, 107, 199, 201, 207 and 209, 
Union- street— sold for £210. 

Whetstone.— Freehold cottage, with plot of land and three 
copyhold cottages— sold for £5U5. 



MAGISTRATES* LAW. 

NOTES OF NEW DECISIONS. 
Eating of Tramways. — In aasessing the rats- 
able Tolue of tramways, the anuaal grosa traffic 
receipts earned over the entire system must be 
taken as the basia of the estimate of the rent, and 
the net receipts in each parish as tho criterion of 
the rateable \alae in each parish. Where a tram- 
way ronte begins and ends in the same parish, the 
not receipts of that route is the value upon which 
the tramway owners must be rated. Where a 
tramway route extends through two or more 
parishes, the fairest practicable mode of appor- 
tioning held to be by dividing the receipts from 
each distinct service route iu proportion to the 
lineal mileage of auch route in each parish respec- 
tively. The general expenses, except horse expes- 
ees, allowed proportionately to tho number o! oar 
miles run over in each parish upon each of the 
several distinct service routes therein : (London 
Tramways Company v. The Asscsment Covimittei 
ofLambtth, 31 L. T. Hop. N. S. 319.) 



The throat and windpipe are especially liable to 
inflammation, causing soreness and dryueiis, tickling 
and irritation, inducing cough and aiTecting the voice. 
For these symptoms use glycerine in the form of 
iujubes, Gl;^ceriae iu these agreeable confections, 
being in proximity to the glands at the moment they 
are excited by the act of sucking, becomes actively 
healing. 6d. and Is. packets (by post S or 15 stamps), 
labelled '* James lUppa and Co., Hom(eopathic Chemists, 
48, Threadneedle-stieet, and liU, Piccadilly.— [Advt.J 



ASSESSMENT OF SPORTING RIGHTS. 
A " Someraetahiro Magistrate " writes to tho 
Times : 

The time is fast approaching when, in pur- 
Euance of the Act of last session, the several 
Asaesament Committees throughout the country 
will have to take in hand the valuation of mines, 
woodlands, and sporting rights. The mode of 
assessing mines and wooulands is sufficiently indi- 
cated in the Act itself ; but with regard to the 
valuation of sporting rights everything ia vague 
and undefined, ana in this respect an almost 
impossible, and certainly a moat invidious, duty 
ia relegated to the judgment of the several com- 
mitteea. 

it will, I imagine, be neoeaaary that, in every 
county, a preliminary meeting of delegatea from 
their reapeotive committees be convened in order 
to lay down the broad principles upon which to 
base a aatiefactory and uniform rating through- 
out each county of thoso "sporting rights." In 
this view, and in the hope of arriving at aome 
practical reault which may bo satisfactory, at any 
rate in my own county (which is not one of the 
great game preserving counties) , I have ventured 
to suggest to the Assessment Committee of which 
I am chairman the adoption of the five following 
propositions, and I shall deem the ineortion of 
them In your columns as tho very best means of 
testing their practical value : 

"1. That where the right of sporting ia let apart 
from the occupation of the aoil, such right shall 
be assessed at an amount not less than the rent 
for which such right is let. 

" 2. That where by reason of tho preservation 
of game (including rabbits) the renting value foi 
agricultural purposes of the lands so preserved ia 
depreciated, the rate for sporting rights over such 
lands (whether suoh rights be let or not) be not 
leaa than the amount by which the routing agri- 
cultural value ia so depreciated. 

" 3. That in all woodlands in the occupation of 
the owner, and in which the right of shooting is 
in the owner's bands, an assessment of Is. M. 
per acre be charged in respect of the sporting 
rights. 

■' i. That where the right of sporting in the 
handa of the owner extends over a considerable 
area, and is exercised under favourable oironm- 
stances as to locality and convenience for game, 
but without either pecuniary profit to the owner 
of the right, or detriment to the renting value 01 
the land for agriotUtural purposes, an assessmont 
of (id. per acre on open lands and Is. 6d. per acre 
on woodlands, shall be taken as a fair average 
rating value of auch right. 

"5. That where the right of sporting iaexer- 
cised by the owner over an area so limited or so 
inconvenient as to afford no reasonable proba- 
bility of pecuniary or other advantage accruing 
from the exercise of suoh right beyond an occa- 
sional amusement, and where such right is exer- 
ciaed without any forced preservation of game and 
without any appreciable injury to the agrioultiu*! 
value of the laud, such right shall bo deemed » 
' bare right,' incapable of forming the subject oi 
any appreciable rate, any more than the right of 
walking over such laud would be capable of oaae*- 
ment." 

COURT OF QUEEN'S BENCH (IRELAND) 
Cantwkll (app.) V. Dowlino (reap.)- 
Tlie Bona Fide Traveller. 
In this matter a aummona has been issued at th» 
auit of Joseph Dowling, a constable of the B 
division of Metropolitan police, against Mr. Jamel 
Cantwell, proprietor of the Star and Garter Hotel, 
D'OHer-stroot, for having, on tho 24th Fob. 1S74, 
kept his bouse open for tbo sale of intoxioating 
liquors between tho hours of eleven and twelve 
o'clock at night. The information of tho constable 
was that on the occasion in question ho found 
twenty-six persona sitting at different tableii 
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most of them having dtiok before thorn. Mr. 
OuitWfll s:i.id that thoao peraons woio either 
lodgers in th« houso or were tomi fiih travellers. 
On the hcariug of the summons it was found that 
cleTcn of the parties were actually lodgers, that 
fire or six others wore b&nn fida tr.ivellers, and no 
evidence wia given rospcctin? the remainder. 
^ JJr. Woodlook, under the oircumatanoea, convicted 
ir. Cantwell, and imposed a penalty of i 1 , but 
onsented to state a case for the opinion of the 
foonrt. In this case Mr. Woodlook said ho found 
[that every reasonable precaution was taken by 
~Ir. Cantwell to eioiade all persons who wore not 
Bther lodgers or hty)\a fide travellers, and that 
oth he and his employes believed that those in 
■ the hoQso belongod to either category. The ques- 
tions enbmitted for the consideration of the court 
, were — Does the onus of proof lie on the hotel 
ep«r to prove that all persons found drinking 
iter closing hours are either lodrars or hona tide 
avellers ; and, secondly, is the ooiia fide belief 
['Biat all persona to whom intoxicating drink was 
mppUed after closing hour were either lodgers or 
hona fide travellers a 8a6Scient answer to the 
rammons ? 

Beron, Q.C. (inatrncted by Messrs. Eimis and 
Son), now appeared to move that tho conviction 
be quashed. 

The Solicitor-General (instructed by W. Lane 
Joynt, solicitor to tho Crown and Treasury), said 
he had considered tho matter, and was prepared 
to consent that tho conviction should be quashed, 
without costs. The offence could never arise 
under the new Licensing Act, inasmuch as the 
hotel keeper would be privileged if he gave drink 
to lodgers or bona fide travellers. 

FiTiGERALD, J. — After having made lotia fide 
inqnirieg ? 
oolicitor-Oeneral. — Tee. 

FlTZGEBALD, J. — And having aiono fide belief in 
the resalt of these inquiries ? 

Solicitor-General. — Yes ; and so Mr. Woodlook 
hat found in this matter. The present enactment, 
it strikes me, would not leave a man open to a 
prosecution under the ciroumstances disclosed 
hare. We, therefore, consent that the conviction 
■hall be quashed. 

Fitzgerald, J. — It must be the act of the 
Crown, and not that of the Court. I shall, oor- 
tajnly, never be a party to quashing a conviction 
which I believe to be right. 

Solicitor-General. — It is the act of the Crown 
caiabtlj. W» do not think the circumatances 
would oonstitute an offence under the new Aoh. 

O'Brien, J. — Perhaps the better course would 
be to allow the case to be struok out of the list. 

Lose (,'HiEF Justice. — But if it be atrnok out 
the oonviction will stand. 

Solicitor-General. — Well, if your Lordships 
please, I will open the circumstances of the case. 
FiTJGEUALD, J. — There is no necessity. If 
you, representing the Crown, state to the court 
that, having considered the matter, you have 
come to tho conclusion that the conviction may be 
quashed, the ollicer will record the consent, and 
the order will go. 

The oonviction was then, by consent, declared 
quashed, without costs. 



Walsall BoRotiuH Quarter Sessions. — 
Those Sessions will be held on Friday, Nov. 20, 
before W. J. N. Neale, Esq., Recorder. Ten 
days' notice of appeal must be given to Mr. S. 
fVilkiiiaon, Clerk of the Peace. 
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MERCANTILE LAW. 

NOTES OF NEW DECISIONS. 
Sale— Delivery by Instalments — Failure 
or BuTER to Pay for one Instalment— In- 
solvency OF Buyer — Repudiation by Seller 
—Action fob non-deliveby — Whether Re- 
pudiation Justifiable. — Where goods sold are 
delivered by instalments, if the buyer fail to pay 
for one instalment, and is believed by the seller to 
be insolvent, tho seller ij justified in repudiating 
the contract. Tho defendants contracted to sell 
old iron r.iils to tho plaintiff, " delivery to take 
place during 1872, payment net cash, against bill 
of lading." On the i7th Jan. the defendants sent 
the plaintiff an instalment of rails, and tho plain- 
tiff paid the amount and received the bill of lading. 
On the 3l3t Jan. an invoice in respect of a further 
instalment woe cent to the plaintiff, but the 
plaintiff did not take up tho bills of lading in 
respect of such further instalment, notwithstand- 
ing notice from tho defendants that if he did not 
the rails would be eold to other parties. The raila 
having been so sold accordingly, the defendants, on 
the Uth Feb., adviaod the plaintiff that they oon- 
aidcred the contract cancelled, tho plaintiff demur- 
ring to any such cancellation. On the 22nd Feb. 
the plaintiff filed a petition for liquidation under 
sect. 125 of tho Bankruptcy Act 1869, the result 
of which was that tho plaintiff agreeing to pay a 
compoution of 2s. 6d. in the pound, and the 
trastee in bankruptcy determining not to adopt 



outstanding contracts, tho estate of the plaintiff 
was reas8ij;nod to him on the 23th Juno. On tho 
2.Jrd July the plaintiff called upon the defendants 
to go on with the contract, and, upon retusil, 
sued them for non-delivery. The jury found that 
the plaintiff could not have paid for tho bill of 
lading a<:cording to contract ; that the defendants 
had ground for believir.g, and did believe, b»th on 
the 13th Feb. and on tho 2-lth July, that the plain- 
tiff would be unable to pay for the future bills of 
lading, and had in fact abandoned the contract : 
Held, that tho defendants were justiiiod in treat, 
ing tho contract as cancelled, and a rule to set 
aside a verdict entered for the defendants dis- 
charged. Ifif/iers V. Reynolds (2 B. & Ad. 8S2), 
followed : (Bloomer v. lierjidein and another (31 
L. T. Hop. N. S. ■SOS. C. P.) 



COUNTY COURTS. 

BIRMINGHAM COUNTY COURT. 

Friday, Oct. 30. 

(Before H. W. Cole, Esq., Q.C, Judge.) 

Ke Steeds. 

Equity suit — Restraiiiinrj — Ji. A. 1869, sect. 77 — 

Married woman next friend. 
Motleram (instructed by Jacob Rowlands) ap- 
peaved in support of a motion to restrain pro- 
ceedings in an equity suit, in which there was a 
settlement, until .after the hearing of a motion in 
bankruptcy for an order under the 77th section of 
the Act declaring the rights of the parties in the 
furniture at the bankrupt's house, valued at 
several hundreds of pounds : and also certain 
stock deposited with tho Worcester City and 
County Banking Company. 

Loxdale Warren (instructed by Crototfter Davies) 
appeared on the other side. 

Moileram said this matter stood in a somewhat 
peculiar position. There was a motion in bank- 
ruptcy, and ihen his friend stated that there was 
no person to protect an infant who had rights 
under tho settlement. When he was permitted to 
file a bill appointing a trustee for the child, Mr. 
Warren did it in the name of a married woman, 
seeking to make her the next friend, whiob was 
quite contrary to the rules of practice. No 
married woman could give the required security 
for costs. 

Loxdale Warren could not say ho had found any 
absolute authority to show that a married woman 
could not appear as tue next mend. 

His Honour had had thirty years' experience 
in tho Court of Chancery, and he never heard of 
such a practice. 

Warren pointed out that his main point was to 
get the matter suspended until it could be clearly 
decided to whom the estate really belongod. 

After some further legal argument His Honour 
made an order that Frederick Herbert Steeds be 
appointed to appear and take part in the proceed- 
ings in tho bankruptcy on behalf of himself and 
all other persons interested under the settlement 
made on the 25th February, 173-t, with reference 
to the household furniture and railway stock 
alleged to be subject to the trust of such settle- 
ment ; and that he be served with all applications 
that should be made in tho matter concerning thia 
property. The further hearing was adjourned to 
the 19th of November. 

He Solomon Woolf. 
Husband and wife— Separate property of wife used 

in bankrupt's Inisiness — Trust fund. 
This was a motion in which Loxdale Warren (in- 
Btructcd by Crovitlier Davies) appeared on behalf 
of Mr. Luke J. Sharp (the trustee in the bank- 
ruptcy), and applied for an order declaring who 
waa entitled to the stock-in-trade, book debts, and 
other outstanding assets ; whether it was Mr. 
Sharp or the trustee under a marriage settlement. 
In 1872, £-VM was settled upon the bankrupt's 
wife by Mr. William Woolf, sen., in accordance 
with a marriage settlement, which contained 
somewhat singular conditions. Part of the XU>0 
was laid out in furniture, and no claim what- 
ever was made in respect to that; and the re- 
mainder was used in the bnsiness of the bank- 
rupt, so that tho case came within the 15th 
section. Where a married woman had separate 
property of her own settled upon her, and it 
was afterwards employed in her husband's busi- 
ness, then she became liable for the debts 
of her husband under the marriage settlement. 
Jlr. Sharp was appointed rei-eivor of the 
bankrupt's estate in December lost, and he took 
whole of tho stock and effects. Tho whole of 
the business ho ( H'arren) believed to be worth 
possession; but the trustee under the marriage 
settlement also took possession, and claim 3d the 
.£250. It was not only againat the provisions, 
but against public policy, that such a course of 
proceedings should be allowed, because, if it were, 
any tradesman previous to his marriage might 
settle tho whole of the property to be invested in 
bis business and used for trading on false capital 



as it were on hia wife's money. When the 
creditors came down on him, and w.%ntod him to 
pay their debts, he could Bay, " That is my wife's. 
It belongs to tho settlement, and, although I am 
trading with it, it ia not mine." He ( IV'unxii) 
relied on tho case, Jarman v. H'oHoJun (3 Term 
Hep. p. 618), where it was held that a woman 
might before miriiago have tho business and fur- 
niture settled so as to enable her to carry on the 
trade separately. If the husband did not Inter- 
meddle with tham, and there was no fraud, such 
ettccts were not liable for tho husband's debts ; 
but whether the trade was carried on siriply by 
tho wife or with the husband was a question loft 
for the jury to decide. 

J/offti-am, in reply, said the motion was in fact, 
to ask tho court to declare that certain goods 
should bo the goods of tho trustee in bankruptcy. 
They were of tho value of from iii'^O to .£290. 
Ho contended that the case cited did not att'eot 
the present one, where the creditors of a man 
were seeking to follow a trust fund simply be- 
cause it was a trust fund, and to take it to pay 
their own debts, which was certainly rather novel. 
He lilotleram) was contending against the appli- 
cation, when 

His Honour said, the question to be decided 
was, who was entitled to tho money lent on the 
goods. 

It was stated that the goods were being re- 
deemed daily, and it was hoped that the court 
would settle who wa.s to receive tho money paid in 
connection with the pawnbroking business. 

His Honour declared that the money which at 
tho time of the bankruptcy had been lent, and 
was owing to tho bankrupt on pledge of goods in 
the bankrupt's trade aa'a pawnbroker, aid form 
part of hia property divisible amongst his credi- 
tors ; that the pawned goods, on security of which 
such money was lent, should be held by tho trustee 
of his estate, subject to any rights affecting the 
same on the part of persons who pledged such 
goods ; and that the trustee in bankruptcy should 
take such steps as should from time to time be 
jjroper for realising or receiving the payment of 
the moneys on the security of such pawned goods. 



LISKEARD COUNTY COUE'T. 

Monday, Nov. 9. 
(Before M. Bebe, Esq., Judge.) 
Alleged assault on a County Court hnihff— Proce- 
dure— Appointment of sub-bailiff— Seizure under 

an unreijistercd bill of »ale viiihin iioenty-on* 

days. 
Messrs. Edward Spry, auctioneer ; John Pooley, 
bailiff ; and James Pooley, shopkocpor, all of 
Liskeard were summoned to answer the com- 
plaint of William Murray, tho high bailiff of tho 
Liskeard County Court, for that they did at the 
village of St. Germans, within the jurisdiction o£ 
the court, on Monday, 2l8t Sept. ansault Joseph 
Jago, one of the bailiffs of tho court, whilst in 
the execution of his duty as auoh bailiff. 

Raby appeared for the plaintiff. 

Sparkes, of Crediton (instructed by Bingston), 
represented the defendants. 

Raby, in opening tho case, stated that tho 
action was brought under a section of an Act of 
Parliament which states that any officer or 
bailiff 

Sparkes, interrupting, drew his Honour's atten- 
tion to the fact that they were summoned to 
answer the complaint of Mr. Murray for an 
assault on Joseph Jago. He submitted that th« 
person assaulted should have been the one to 
outer the plaint. 

Hia Honour.— The high bailiff summons now 
for an assault on his servant. 

Sparkes— I can nnderatjind an action for osaanlt 
and battery being brought by a master for a ser- 
vant, and if this be such an aotiou thou the proper 
form has not been observed, because there is no 
plaintiff or defendant. This was either a sum- 
mons from the County Court, or it was not. If it 
waa it must be taken out by the party assaulted, 
or if it be a civil process it ought to follow in tho 
rule of civil processes, and there should have been 
an ordinary summons taken out. 

His Honour could not allow the objection to 
stand. This was a summary process, and they 
had better hear the merits of tho case. 

Raby then stated the foots. In tho month of 
September last tho bailiff of thia court, under a 
warrant, proceeded to St. Germans and levied on 
the goods of a Charles Pantor. Tho plaintiff em- 
ployed was Jago, who on arriving at St. Germans 
fouud Panter there, and also another man, who 
stated that he waa in possostiun of tho goods. Ha .] 
asked him to produce his authority, when he 
replied that ho had noue there. Shortly after, 
wards Mr. Spry, the auctioneer, arrived for the 
purpose of seUing the gixids, but had no authority. 
Thia geutleman left the premises, but returned 
again, in company with a clerk in the employ of 
Mr. Hingston, who produced a document and 
road it. "The sale was proceeded with, and m 
horse brought from a sUiblu which had been looked 



I 



Jigitized by 



Google 



28 



THE LAW TIMES. 



[Nov. 14, 1874. 



by Jago. The lock bad been broken, and on tbo 
liorao being brought out Ja^o laid hold of it. Ho 
yraa then assaulted, and the animal reacnod from 

m. 

Jago was collod, and in answer to Mr. Baby 
said he was a sub-bailiff of the court, and pro- 
duced his authority. 

Sparkes requested liia Honour's attention to 
this document. He first of all objected to it on 
the ground that bciug an appointment to an 
office of profit it must be stamped. 

Hia Honour. — I very much doubt if an appoint, 
ment of this kind requires a stamp. 

Sjparkcs. — The registrar's appointment requires 
a stamp. 

His HoNOUE. — There is a difference of opinion 
in the Inland BeTeuue OfHce itself on this 
matter. 

Sparkes then complained that the document did 
not bear any evidence on the face of it, showing 
that the appointment had been allowed by the 

i'udge as provided by the Act of Parliament, but 
lis Honour being against him on this point, the 
evidence of Jago was proceeded with, and agreed 
with ihe opening statement of Mr. Raby. The 
assault complained of was, that on the plaintiff 
taking hold of the bridle of the horse when it was 
tronght from the stable, John Poolcy caught him 
by the collar and '' knuckled " him under the 
chin. Spry, at the same time, saying, " I will 
relieve the horso," and cutting the reins with a 
knife. 

Cross-examined by Sparkes, Jago said : — I know 
a man named Taylor, he was acting as an under 
bailiff on the day in question, and joined me at 
the house of Fanter, and remained in possession. 
I gave the warrant to Taylor by Mr. Murray's 
order. He told mo that Taylor should take pos- 
eession. I was to remain there as well. At the 
time the assault was committed, Tajlor held the 
warrant, and was in possession inside the house. 
My duty was to look after what was on the 
premises. When Taylor was indoors I was out. 
jSlr. Spry ordered the horso to bo brought out. I 
did not hear John Pooley ask Taylor for the keys, 
nor see them given up. The slaughter.houso, 
where the horse was, is is in an orchard, which 
is entered by a gate. This gate I found locked 
on my arrival, and [ entered the orchard by going 
through the dwelling house. The horse was in 
the house, and I put a lock of my own on the 
door. I did not bco the lock broken open, but I 
saw it afterwards. I laid hold of the horse, as a 
portion of my duty, and my intention was to h&va 
taken it to some jilaoe of safety. 

His HoNOUE here said that ho thought the man 
■was in the elocution of his duty, in endeavouring 
to get back what had been rescued, and if a per- 
son put his little finger on the car of Jago it would 
constitute an assault. 

Witness continuing, said. — I saw Mr. Harvey 
(Mr. Kingston's clerk) at the house before the 
scuffle about the horse, but to the best of my 
knowledjje I did not ask him if there was a bill of 
sale. He said that hu bad one, and read some- 
thing. 

Sparkes. — You knew all about a bill o£ sale ? — 
A. — Yes. 

His Honour. — Yon know whether it conveyed 
all the goods or not ? 

Witness. — I believe it did. 

His HoNOUE. — Then why do you fence about 
the question like thiit. Do you really mean to tell 
me that you did not know what it was, or to whom 
the property was assigned ? 

Witness. — It was all done and read so qnick. 

Cross-examination continued : — I did not hear 
Mr. Man ay say that he would not listen to 
Pooley, neither did Mr. Murray tell me to go and 
get Panter in order that he might bo made a bank- 
rupt. I do not recollect his saying this to anyone 
else. Mr. Murray and Panter had a conversation 
in the orchard, but I can't tell what it was. 
Among those who were present were two members 
of the Cornish constabulary, but I did not not ask 
them to t ike the three defend.auts into custody. 

His HoNOUK said he thought the dispute was a 
purely legal one. Was Jago in legal possession of 
the goods at the time P The facts must be 
assumed. Jago goes to the premises with a 
warrant and levies. Shortly afterwards Mr. 
Harvey comes with a bill of Rale in bis bands, and 
the question now was whether or not the bailiff was 
bound to give up possession. 

Sparkes.— Before the warrant was issued there 
•was a bill of sale executed, dated 5th September, 
from Panter to Spry, and which included inter 
alia this very horse. 

His Honour. — That bill of sale was not regis- 
tered. 

Sparkes. — But the levy was made within twenty- 
one days of its execution, and there is an abun- 
dance of authorities which state that until the 
lapse of twenty-one days there is no necessity for 
registering. Ho then referred to the case of 
Marpler v. Earthy (30 L. J. 92, Q. B.), and that of 
Bombury v. White (32 L. J. 258, Ex.), which 
showed that the bill of sale, although not regis- 



tered within the twenty-one days, was good if put 
in force oven after the sheriff had taken posses- 
sion un'ler a warrant. 

His Honour. — All you have to know then is 
that possession was taken under the bill of sale. 
Possession may be taken after the sheriff has 
levied, provided it be within the twenty-one days, 
and the witness states that in this case the bill of 
sale was read to him, and by the person holding 
the bill of sale taking possession the sherifc was 
ousted. 

Raby said the only question was whether the 
assault was committed whilst Jago was in the 
execution of his duty. 

His Honour. — I cannot say it was, because his 
duty was to have asked the date of the bill of 
tale and then to have withdrawn, but instead of 
this he does not even attempt to find out anything 
about the document. There consequently must 
be no order. 

This is virtually a verdict for the defendants, 
but hia Honour had no power to make any order 
as to the costs. 



SOUTH SHIELDS COUNTY COURT. 

Thursday, Nov. 5. 

(Before E. J. Metnell, Esq., Judge.) 

MooBE i". Henderson. 

Parent's Uairility for child's maintenance. 

Mabane for tho plaintiff. 

O. R Duncan for tho defendant. 

His Honour. — This was an action brought by 
the plaintiff for the support of the defendant's 
child. It appears that the defendant and his wife 
are living separate. She resides with her mother, 
the plaintiff, and the child was born since tho 
separation. There was no evidence of any con- 
tract by the defendant to pay tho plaintiff for the 
support of his child, but it was argued that ho 
was legally bound to do so. The defendant's 
advocate relied on Unnston v. Nevjconitnan 
(4 A. & E. 899). I have looked into the case, and 
it leaves undecided the question whether a father 
who deserts his child is liable for noocsstiriea for 
it. I am disposed to think that if it ever becomes 
necessary to decide tho precise point, it will be 
held he is not. In the case of Morti^Twr v. 
Wright (6 M. & W. 482), Parke, B., says, " It is 
a clear point of law that a father is not under any 
legal obligation to pay his son's debts, except 
indeed by proceedings under 43 Eliz., by 
which he may, under certain circumstances, be 

oooipcllcd to aupporb lua obildron &aoordin0 bo 

his liability, but the mere moral obligation to do 
so cannot impose upon him any legal liability." 
It is not necessary to decide tho question in this 
case, because I think it is not proved that the 
defendant deserted his child. He was examined, 
and said that he asked his wife to live with him, 
and she would not, and he would keep her if she 
would come to his house. The wife denied that 
he had asked her to go to his house ; but she 
admitted that she was not willing to live with 
him. There is quite as much or more evidence, 
therefore, that the wife has deserted her husband 
as that he had deserted her. My judgment must 
be for the defendant. 



YARMOUTH COUNTY COURT. 

Friday, Oct. 23. 

(Before J. Worlledqe, Esq., Judge.) 

WOOLNOUQH V. EiNGWOOD. 
County Court warrants — Wrongful seizure — 

Damages against the bailiff. 
Wiltshire appeared for Kingwood. 

C. Diver for the high bailitf of the County Court. 

It appeared that in consequence of a judgment 
against a Mr. Kingwood in the Bury County 
Court, Knowles, the bailiif, proceeded to execute 
a distraint on Mr. Ringwood's goods. Knowles 
ascertained that a Mr. S. Ringwood, a cab pro- 
prietor, resided in Pier-place, and he therefore 
went and seized some of tho furniture. Ringwood 
then threatened to do him some bodily harm, and 
claimed XI ISs. for his goods being taken awoy. 
A question was raised as to whether the right 
Ringwood had been proceeded against. 

Divtr contended that he had, and asked that a 
fine should be imposed upon Ringwood for the 
assault. 

Knowles, the bailiff, was sworn, and proved 
going to defendant's for the purpose of seizing 
certain goods, when Ringwood refused to let him 
execute his duty. He took off his coat and turned 
up his shirt sleeves and drew bis guard at 
Knowles, but did not strike him, although he 
threatened to knock his brains out. Witness 
sort an assistant, who accompanied him, for a 
policeman, and also a barrow in which to re- 
move the furniture. The assistant having left, 
the defendant, who had gone out came back 
and again took off his coat and said he would 
have Knowles out. He said ho would give him 
throe chances to go, and if he did not go then he 
would turn him out. The witness refused to 
budge, saying he would rather die than flinch 
from his duty, and Ringwood seized hold of him 



and a tussle ensued, the result of which was that 
Knowles was pitched out of tho liouso. Shortly 
afterwards the assistant returned with a police- 
man and a barrow, and a chair and sofa and stand 
were taken away, the door being broken open in 
order to get at tho goods. The defendant had, in 
the meantime, left the house. An interpleader 
summons, and a summons for the assault were 
then issued, and Knowles had to go to New- 
market to serve them on Ringwood. 

Cross-examined. — Ringwood told witness he bad 
filled in his name in a previous case, when he was 
not the defendant. Witness had done so. De- 
fendant did not toll witness that he had nothing 
to do with the case. He did not leave his assistant 
and go for a policeman himself, booanse he knew 
if he had done so the assistant would have been 
thrown out of the house. On a previous occasion 
he had a distress warrant against Frederick Ring- 
wood, and he wont to 4, Fier-terrrace, to seize 
some goods, but the defendant claimed them, and 
witness witlxdrew. Defendant did not tell witness 
he did not know the plaintiff, and had never had 
any dealings with him. 

Thomas Button, assistant bailiff, gave corrobo- 
rative evidence. 

The plaintiff was called, and stated it was Ring- 
wood tho elder whom he intended tho warrant to 
apply to. 

His Honour expressed his surprise that more 
care was not exercised in issuing warrants. It 
appeared that the warrant had no Christian name 
attached, but as tho defendant had on a former 
occasion said in court he was the only cab pro- 
prietor in Yarmouth of the name of Ringwood, the 
bailiff assumed he was the man. 

Samuel Ringwood, sworn, stated that he was 
the only cab proprietor in Yarmouth named Ring- 
wood, and tlmt his father did not reside in Yar- 
mouth. He told Knowles thit he had nothing to 
do with Woolnough, and Knowles jeered him, 
saying, " We shall see." That aggravated wit- 
ness, and he did what he ought not to have done. 
The goods Knowles took away were his property, 
and he valued them at £5. 

Cross-examined : He lived at 4, Pier.terraoe, 
and the furniture in the house belonged to him. 
His brother Frederick and his wife lived with 
him. He also hired the house in Temon-terraoe, 
and the furniture there. He kept the house for 
his mother when she came down. He kept two 
houses because he let lodgings. He had been put 
to a good deal of inconvenience in coming to Yar- 
zuouth frum Newmarket wfiere his horses and cabs 
were. Just now was the busiest time there, and 
he had lost something considerable in coming to 
the court. 

His Honour observed that he had come to 
answer the summons for assaulting the bailiff, and 
he could not be allowed anything for that. 

Wiltshire, on behalf of Rmgwoed, submitted 
that Knowles did not use proper discretion in 
serving the writ. There was no Christian name, 
and having had somo ditficulty with Ringwood 
before he ought to have taken more care, and not 
been so fast in his movements. Ringwood told 
him he was not the man, and asked bim to tele- 
graph to Thetford about it. It might have been 
ascertained whether Ringwood was the man or 
not before the warrant was put into execution. 

His Honour said he thought Knowles WM 
bound to execute the warrant. 

Wiltshire replied that Knowles should h»T8 
ascertained he was the right man first. 

His Honour said Ringwood answered to the 
description, because he he said he was the only 
cab proprietor in Yarmouth. 

Wiltshire said no doubt Ringwood had acted 
with indiscretion in the heat of the moment 
through seeing hia goods taken away. 

His Honour said the duty of a County Conrt 
bailiff was a very unpleasant one, and the pablio 
must know that they could not assault them with 
impunity. Defendant had no doubt acted under 
excitement, and he should not fine him heavily, 
but he was wrong in having assaulted the bailiif, 
who was only carrying out his duty. 

Wiltshire contended that Ringwood should be 
allowed damages for the removal of his fumitoze. 
Dicer denied, on behalf of Knowles, that he 
jeered at Ringwood, and said Knowles had only 
done his duty in a proper manner. He contended 
that Ringwood had not suffered any harm by the 
removal of the furniture, and that he was not 
entitled to damages. 

His Honour, in giving judgment, said the 
bailiff had primafacie reasons for serving the exe- 
cution upon Ringwood, as he had said he was the 
the only cab proprietor of that name in Yarmouth. 
He was acting in the execution of his duty, and in 
all cases of that sort he should feel it incumbent 
upon him to protect the bailiffs. But this »«• 
was not so bad as some, and he should only BM 
the defendant 408. He hoped that would be a 
warning to others, and if the bailiff did wrongi 
and they came to the court, he would give thMi 
redress, but ho would always protect tho bainns 
from being molested in the execution of their 
duty. With regard to the interpleader caae M 
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Samuel Rinqxeood ▼. The Bigh Bailiff, the bailiff 
"vraa wtouk m te,)uag the gpoods, and they wonld 
lutive to be retamed, and he should award Bin^ 
"Wood JBI for damafres he had loataiaed. He hoped 
lie ehonld not have to pat the Act in force amtin. 
If people thought the bailiffs exceeded their duty, 
lihey oonld come to the conrt, bnt the; mast not 
' distarb the bailiffs in the ezecntion of their daty. 



WIMBOBNE COUNTY COUET. 

(Before T. E. F. LintoT, Esq.. jndge.) 

Batxbstock ▼. Cox. 

Collision — Rule of the road. 

■ ClUXU, ^13 19a. ; damages BOBtained. 

Tanner for plaintiff. 

B. N. Howard tar defendant. 

Mr. BaTeretook and Ilrs. Moore were called in 
support of the claim ; and Mr. Topp, Mr. Cox, 
Miss Lovelace, and a lad named Fenton for the 
defence. 

It seemed that Mr. Baverstook, on the 21st of 
AngtiBt last, was driviner his annt, Mrs. Moore, 
from Hill Untts to Wimbome. When near the 
brow of Stone HiU he was driven into by de- 
fendant, his pony killed, and the carriage mnoh 
mjnred. Defendant was in a high cart, and was 
driving a horse 15.2 in height. In his cart were 
hia sisters and a remale named Lovelace. Mr. 
SavorBtook and bis aunt were both thrown from 
their vehicle, as were also defendant and the ether 
oocnpants of his cart. For the defence it was 
alleged that plaintiff was on his wrong side ; but 
Miss Lovelace stated that some little distance 
before the collision she told.defendant there was 
" aoraething coming ;" whereupon His Hononr 

ere judgment for plaintiff, holding that defendant 
d ample time to avert the accident. 
Hovoard said he should apply for a case against 
ttie dedBian. 



BANKRUPTCY LAW. 

I ___ 

BMGHTON COUNTY COUNT. 

I Monday, Nov. 9, 

(Before W. Fubksb, Ebci., Judge.) 

' Be BosTZL. 

The powers of a tmstee under a composiiion. 

i A MOTION was made by Mr. William Botting. 

, bjiilder, Bhip-street, Brighton, and a creditor of 
Darnel Thomas Boslsl, e» i i i t» ij mgi^vom, DokB-. 

' street, Brighton, who had filed procMdings under 

, sections 125 and 126 of the Bankruptcy Act 1869, 
bjr his solicitor, Mr. Lamb, for the court to deter- 
mine whether Mr. Frederick Oeorge Clark, being 

, appointed a trustee for receipt and distribution 
<nuy of the composition in the proceedings re- 
ferred to, under rule 279 of the Bankruptcy Bnles 
1870, had any power to decide for what amount 
Hr. Botting coald claim for the purpose of parti- 
cipating in the composition resolved by the credi- 

' im to be accepted in discharge of their several 
olaime ; and if Mr. Clark had any power to reject 
the proof tendered by Mr. Botting in support of 
lii* claim. 

Warner Sleigh, instructed by A. V. Qell, of the 
firm of Messrs. Black, Freeman, and Qell, 
appeared for the trustee. 

Briefly, the question which Lanib raised was 
-whether, under the mle mentioned,the trustee waa 
empowered to reject any debt. 

Sleigh pointed out that from rules 252 to 315, 
was a set of roles for certain purposes and all the 
purposes analogous. The heading of the 252nd 
was " Freceedinge for li(^nidation by arrangemeat 
-or composition with creditors ;" that was that the 
vnodus operandi of liquidation or composition was 
the same in either case, whichever was taken, so 
far as these rales went. The oondnding clause of 
mle 279 waa, " and they may name some person 
as trustee for receipt and distribution of the com- 
position " — not as agent, not as bankrupt, not 
simply as receiver, bnt as trustee. And a trustee 
bad responsibilities to bear, and duties to per- 
form, not merely as trnstee for property, not 
nerel; as a receiver, but as a trustee to see that 
■Vie property was properly managed. The mle 
318 stated the mode of proceedings under liqnida- 
-tion or composition ; wherever the tmstee rejected 
the claim or proof of any creditor, he should give 
notice to the creditor. 

Lamb asserted that notice -was not given until 
• month after the proceedmge were closed, and 
contended that it ought to have been given be- 
fore they were properly filed. 

Bleigh remarked that at the meeting itself, 
notice was given that a majority was against Mr. 
Botting, and that the claim wonld not be allowed : 
and maintained that the delay was not fatal, and 
that the question to be decided was, had the 
tmstee the same dnties to perform under com- 
position as under liquidation P 

This qnestion Lamb replied to in the negative, 
bddiog that, as far as composition was concerned, 
the trustee was merely a recipient of a certain 
jsam of money for diBtribnUon only. Whether 



the debt was £1000 or JB500 was to him a matter 
of no oonscquenoe ; bnt where a man was trustee 
nnder liquidation — where there was a general dis- 
tribution of property among the creditors — then 
the trustee had a jierfeot right to come forward 
and say that he objected to a claim. 

His HoNonn held that it was incumbent upon 
the creditor to come before the court and establish 
his claim, and decided that the trustee had the 
same power to reject a claim nnder composition as 
under liquidation. 

Costs were allowed to the tmstee. 



OLDBUBY COUNTY COUBT. 

Friday, Oct. 23. 

(Before A. Mabtinkau, Esq., Judge.) 

Be ThOKAS AMD SlOTR. 

Sect. 92 B. A. 1869 — Fraudulent preference— 
Essential conditions — Proviso in sect, 92 — Bur- 
den of proof of good faith. 
Two applications were made on behalf of the 
tmstee, Mr. Spencer Dominy, of Waterloo-street, 
Birmingham, the nature of which appears in the 
judgment. 

The trustee was represented by W. Shakespeare, 
BoUoitor, Oldbury ; and 

T. U. WhUehouse, (of the firm of T. M. and J. 
Whitehouse, Wolverhampton), appeared for Mr. 
David Hill, of Sedgley, one of the creditors. 

His HoNOUB said : There are two applications 
in this matter by Mr. Dominy, the tmstee in liqui- 
dation. The first application ia that Mr. David 
Hill may be ordered to pay the trustee a sum of 
i£610 10s. 4d., being the amount of certain bills 
and cheques which were made over by Smith, one 
of the debtors, to HiU, in payment or satisfaction 
of a principal sum of ^£500, together with the 
interest due from Smith to Hill on a promissory 
note. The seoond application is, tiiat the Dudley 
and West Bromwich Bank may be ordered to pay 
to the trustee the sum of J&S7 19s., being the 
-value of certain iron which was sold or made 
over to the bank by the debtors, as a security 
for, or in part satisfaction of, a debt of £500 
owing by the firm to the bank. In both cases 
the tinstee seeks to recover the amount claimed 
on the ground that the transaction was a fraudu- 
lent preference within the meaniag of the 92nd 
section of the Bankruptcy Act 1869. I reserved 
judgment in order that I might consider the recent 
decisions on the effect of the 92nd section of the 
Act. I d o not t hink t here is mnch diffic ulty w ith 
ref^^enoe W llie law uu tuis suuieot. nDraer-to 
constitute a fraudulent pieferenoe within the 
meaning of the 92nd section, two things must 
ensue : First, the debtor must be unable to pay 
his debts, as they become due, from hia own 
moneys ; secondly, the conveyance transfer or 
payment must be made in favour of a creditor, 
with a view of giving such creditor a preference 
over the other creditors. According to the con- 
struction which has been put on the words, 
" with a view of giving such creditor a preference 
over the other creditors," it must be made out to 
the satisfaction of the conrt that the debtor's sole 
motive was to prefer the creditor peud to tiie 
other creditors, otherwise the payment cannot 
be impeached. So that if there is a mixed motive, 
and the debtor' is partly infiuenced by a demand 
of the creditor, or by negotiations with him, the 
act is not a purely voluntary act, and is not a 
fraudulent preference, although the creditor may 
be a friend whom the debtor wishes to prefer : 
(See Ex parte Blackburn, L. Bep. 12 Eq. 363 ; 
Ex parte Tempest, L. Bep. 6 Ch. 76 ; Ex parte 
Topham, L. Bep. 8 Ch. 618.) It is further pro- 
vided by the ninety-second section that the 
section shall not affect the rights of a pnrchaser, 
payee, or encumbrancer in good faith and for 
valuable consideration. It has been held that the 
protection given by those words extends to the 
creditor who ia preferred as well as to those 
claiming nnder him, and that if a creditor for 
valuable consideration has no notice or suspicion 
that hia debtor is in insolvent circnmstancee 
when the payment or transfer by way of frandn- 
lent preference is made to him, he is protected : 
(See Ex parte Blackburn, 12 Ex. 365 ; Ex parte Tern, 
pest, 6 Ch. 75; Ex parte Butcher, 9 Ch. 598; 
Ex parte Winter, (16 £q. 401). This being the 
law bearing on the snbjcKit of the present appli- 
cation, I irill now consider the facts of each oise 
separately. I will take Bill's case first. The 
debtors— who carried on business in partnership, 
nnder the firm of Thomas and Smith, as iron- 
masters, at the Bradley Iron Works — filed their 
petition for liauidation on the 17th March last. 
They then owed upwards of £12,000. Their assets 
amounted to £4000 at the most. They were there- 
fore utterly insolvent. The transfer or payment 
made to Hill, which is impeached as a fraudulent 
preference, was made on the 11th March, six days 
before the petition was filed. I understand that 
it was not disputed that at the time of the tr&nsfer 
or payment made to Hill, the debtors were unable 
to pay their debts, as they became due, from their 
own moneys. No question vraa raised by Mr. 



Motteram, who argued the case for the respon- 
dent, as to the suffieieno^ of the evidence of 
insolvency. The first condition, therefore, neces- 
sary to constitute a fraudulent preferenoe mi^ht 
be treated as complied with. The evidence which 
the tmstee 'contended proved that the impeached 
transfer or payment was made with a view of 
giving HiU a preference over the other creditors, 
consists of the examination of the respondent 
taken under sect. 97 of the Act. Mr. Shakespeare, 
on behalf of the tmsteex, proposed to read against 
HiU, the examination of Smith taken nnder the same 
section, bnt I held that it could not be read against 
Hill, and that if the trustee -wished to avail him- 
self of the evidence of Smith he must caU him as a 
witness in the nsnal mode. Hill's acoonnt of the 
matter is this : The debtors entered into partner, 
ship in the beginning of 1870. Smith was HiU's 
brother-in-law, having married BiU's sister. To 
enable Smith to start the ironworks, HiU lent 
Smith £500 on the security of Smith's promissory 
note. The note, which bears date ISth Jan. 1870, 
runs as foUows : "On demand I promise to pay 
David HiU £500." No appUcation was made by 
HiU to Smith for payment nntU about two years 
after the loan. Then HOI told Smith that he 
mnst pay interest on the note, and the principal 
as Boon as he possibly could. Smith said he 
wonld see to it. From that time, viz., Jan. 1872, 
or thereabouts — the precise date is not stated — 
up to the time of the impeached transferor pay- 
ment, HUl, on seven or eight different occasions, 
asked for payment of the debt. Smith generaUy 
said he would see to it. On one occasion he said 
they (meaning the firm) had been laying out 
money on the works, and gave that as a reason 
for not paying, and intimated that he was short 
of money. Some coolness appears to have 
arisen between HiU and his sister, Mrs. Smith, 
in consequence of which HUl did not go to 
Smitii's house. He never went to the works of 
the firm at aU, and it seems, according to 
HiU's aoooont, that these appUcations for pay- 
ment were made from time to time, when 
HiU met Smith accidentaUy in the street. HiU 
never made any written appUcation for payment 
of tiie debt. On one occasion, about January 
1874^ HiU went to hia attorney to consult him 
about enforcing payment. His attorney then 
asked HiU whether he wished him to issne a writ 
against his own brother-in-law P HiU said he did 
not, and accordingly no legal proceedings were 
ever ti^en to enforce myment. In the early part 
of the present year Hill had a serious illness. 
Bnditk -iA«B — mn to see him, and on one or more 
of the occasions on which Smith came, HiU told 
him he mnst have the money, giving as a reason 
that he wished to settle his affairs. Smith then 
said " Do not put yourself about ; I wiU bring it 
again as soon as I possibly can." On the 11th 
March Smith came to Hill's house, to make the 
transfer or payment which is impeached. He 
brought with him biUs and cheques of cnstomers 
of the firm, payable to the firm, amoanting in the 
aggregate to the exact sum of £610 10s. 4d. Smith 
went into some calculation of principal and in- 
terest on a piece of paper. The principal sum was 
£500, to that was added interest at 5 per cent, for 
about four years, and a sum by way of aUowanoe 
in respect of some of the biUs which were not yet 
due. The sum total, as I understand the aooount 
given by HUl, was a sum of not exactly 
£610 10s. 4d., the anregate amount of the bills 
and the cheques ; stiU a sm so near that for con- 
venience, and by way of setUement, the biUs and 
cheques were taken as the equivalent of the debt 
due to HiU for principal and interest. AU these 
bUls and cheques were bills and cheques of 
customers of the firm, payable to the firm. 
In the absence of any exphuiation on the part 
HiU, or evidence to the contrary, I think 
it must be taken that the bills and cheques 
belonged to the firm, and were assets of the 
firm, and not separate or private property 
of Smith. HiU then handed to Smith the pro 
missory note, and gave him a receipt for the 
£610 lOs. 4d. This appears to me to be HUl's 
account of the matter. HiU admits in the course 
of his examination and cross-examination that ho 
did not expect Smith to come on the day on which 
Smith made the transfer or payment, and that the 
payment was quite unexpected ; indeed, a perfect 
Ood-send. He also admits that Smith may have 
Bud that he thought it his duty to take care of 
him (HUl), as he had had his money so long, or 
something to that effect, and that Smith said he 
did not bow what might tnm up or hapipen, or 
something to that effect, and he also admits tiiat 
he did not ask what this meant ; but he denies 
that he had any notice or suspicion that the firm 
were in difBcnltiea, or abont to fail. He also 
admits that after the faUure he asked Smith 
whether he had entered the amount of his pay- 
ment in his books ; his reason for asking that 
question being that be wished the creditors might 
see the whole of tiie transaction, and the amount 
of money he had received. These are the facts as 
stated by HiU. There is no other evidence before 
me. Inmy opinion the transfer or paymsnti"'' 



Digitized by 



Google 



30 



THE LATV TIMES. 



[Nov. 14, 1874. 



by Smith to Hill was made with the view of pro- 
ferrinii Hiil to the other creditors. It is true that 
the tratiafer or payment waa preceded by applica- 
tiODB for payment ; bat I think the true construc- 
tion in that Smith was in no way influenced by the 
demand by Hill in making the transfer or 
payment in question. It was insisted oa the 
part of the trustee — first, that the transfer 
of the bills and cheques for .£tilO 10s. id. to 
Hill, under the above circumstances was a 
fraudulent preference within the 92nd section. 
2nd. Tliat inasmuch as Hill was a creditor of 
Smith only, and not a creditor of the firm, the 
transfer of the notes and cheques to Hill was 
made without any consideration moving to the 
firm, and that on that ground the trustee was 
entitled to recover back the amount claimed. 
3rd. That at all events two years' interest was 
paid to Hill in excess of what he waa entitled to, 
inasmuch as interest ran not from the date but 
from the demand. On the part of Hill it was 
contended — 1st. That tho transfer or payment 
was not a fraudulent preference within the mean- 
ing of this section, inasmuch as the transfer or 
payment was made by tho debtor under the pres- 
sure of a demand for payment made by Hill. 
2nd. That assuming that it was a fraud, still that 
Hill had no motive or suspicion that the debtors 
were in insolvent circumstances, and that he in 
CAtitled to the benefit of the proviso at the end of 
the 92nd section, as being a payee in good faith 
for valuable consideration. 3rd. That inasmuch 
as Hill was a creditor for value of Smith, and re- 
ceived the bills and cheques in payment of his 
debt, and gave up his security on the faith of the 
transfer of the bills and cheques, the transfer or 
payment was in law for valuable consideration. 
I may objserve that tho effect of the application 
of partnership assets in payment of a separate 
debt as being in itself an act of bankruptcy was 
dot discu8»cd, and that the argument on both 
sides was directed to tho question of fraudulent 
preference under the y2nd section, and the effect 
of the proviso at the end of the section as 
protecting Hill. I have therefore considered tho 
question of fraudulent preference. The facts 
which in my opinion indicate that tha sole motive 
which influenced Smith was that of preferring 
Hill to the other creditors are these :— First, Hill 
was a near relation or connection ; secondly, up 
to within a few days before the debtors filed their 
petition for liquidation, and for a period of two 
years, Smith had paid no attention whatever o 
any of Hill's demands beyond making vagfto 
promises to eeo to the payment : thirdly, nboxk 
Smith did make the payment he did not pay with 
bis own proper monoys, but handed over to bis 
separate creditor trade bills and cheques of 
customers of the firm payable to the firm, and 
that at a time when the firm was utterly in- 
solvent, and when he knew that tho assets 
belonged to the joint creditors. It is a singular 
circumstance, but I do not lay stress on it, that 
Hill received in effect about .£50 more than was 
legally duo to him, insomuch as interest waa 
calculated from the date of ihe note, and not from 
the time the demand was first made. It is also a 
singular circumstance, but I do not lay stress on 
it, that the aggregate amount of tho bills and 
cheques belonging to tho firm handed over to 
Hill were the exact equivalent of the sum ascer- 
tained to bo due to Hill for principal and interest 
on Smith's promissory noto. Tho facts I have 
mentioned, and particularly the fact that the 
payment was made by handing over the assets of 
tho firm, seem to me to indicate that the sole 
object was to give H ill a pref erenoe over the other 
creditors. Mr. Motteram, on behalf of Hill, 
urged that the burden of proof is on tho trustee. 
I think that is so, but it appears to me that, on 
Hill's own showing, the transfer or payment 
was a fraudulent preference within tho mean- 
ing of the 92nd section. It then becomes neces- 
sary to consider whether Hill is entitled to 
the benefit of the proviso at the end of the 92nd 
section. I think as regards the proviso the burden 
is cast on Hill of satisfying the court that he 
received payment of the debt in good faith and 
for valuable consideration without notice or sus- 
picion that the firm were in insolvent circum- 
stances. It is so in cases under the 9-lth and 
95th section; see Ex parte SchuUz (9 Ch.). Hill 
has failed to satisfy me that be had no notice. 
For two years ho had been unsuccessful in getting 
his brother-in-law to attend to his repeated appli- 
cations for payment, he oould not even get 
interest, and then on a sudden his brother-in-law 
oomes to his house and hands over to him bills 
and securities of the firm in payment of the debt, 
and that transfer or payment is accompanied by 
the expression, " I do not know what may 
happen, " or something to that effect, words 
which would, I think, under the circumstances, 
create suspicion. Hill, in his cross-examination, 
admits that if he had not been in ill-health he 
should have inquired what that expression meant. 
In my opinion Hill cannot bo considered as a 
transfer or payee in good faith, and for valuable 
consideration, receiving the transfer and payment 



without notice of the insolvency of the debtor 
making the transfer or payment. I have con- 
sidered this case in reference to the arguments 
addressed to me. I should, however, observe 
that I do not see how Hill can avail himself of tho 
proviso at the end of sect. 91. The bills and 
cheques made over to Hill belonged to the firm, 
and the firm in fact were paying a separate debt 
of one of the partners out of the assets of the 
firm. As Hill was a creditor of Smith's, and gave 
up his promissory note upon receiving the bills 
and cheques, the transaction may be con- 
sidered a dealing for valuable consideration ; 
but 1 doubt whether Hill could be con- 
sidered as a creditor for valuable considerations 
within the meaning of the proviso. The payment 
was in fact made by the firm who wore not liable 
to pay, and no consideration moved to the firm 
Assuming, however, that Hill could be considered 
as a creditor for valuable consideration within the 
meaning of the proviso, still I think the transfer 
of the bills and sccnrities of the firm was an act 
of bankruptcy, and fraudulent : See Ex parte 
Sneiiliill (7 Ch. 546), where it was laid down that 
it is a fraud upon the creditors of a firm for a 
partner, who knows that the firm is insolvent, to 
transfer partnership assets to a creditor of his 
own, or to give a security over partnership assets 
for his own private debts, or for future advances 
to be made to himself. Such a transfer neces- 
sarily tends to defeat the creditors of the part- 
nership, and to prevent tho proper distribution of 
the assets under the bankruptcy law. In £x 
parte SneilhiU, MelHsh, L.J. observes : " It 
appears to us that if a person is proved to know 
facts which constitute an act of bankruptcy, or is 
proved to know facts from which a court or a 
jury, or any impartial person would naturally and 
properly infer that an act of bankruptcy had been 
committsd. he ought to have had notice that an 
act of bankruptcy had been committed, and that 
the court ought not to enter upon the inquiry 
whether he did in his own mind believe that an 
act of bankruptcy had been committed, or whether 
he did in his own mind draw the inference 
that the bankrupt intended to defeat and delay 
the creditors. A person may be proved to have 
hod notice that an act of bankruptcy had 
been committed, either by proof that he had re- 
ceived personal notice that an act of bankruptcy 
had been committed, or by proof that he knew 
facts which were sufficient to inform him that an 
act of bankruptcy had been committed. If he is 
proved to have received a personal notice, he is 
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had notice by saying he had not read it when he 
ought to have read it, or that be did not believe 
it when he hod read it. And we think if he is 
proved to have known facts which were sufficient 
to have informed him that an act of bankruptcy 
had been committed, he cannot be allowed to 
escape from the fact of having had notice by 
saying he did not draw the natural inference 
from the facts." Now in this case Hill knew that 
partnership assets, to the extend of ,£G10 lOs. 4d. 
consisting of trade bills still running and cheques 
of customers, were being applied in payment of a 
separate debt due to him from one of the firm, an 
application of partnership assets wholly out of the 
usual and ordinary course of business. He knew 
that for two years Smith had been unable to pay 
him, and when tho payment is made Smith tells 
him that he does not know what might happen. 
He admits that his attention was called to the ex- 
pression, and that if he had been well he should 
have asked what iSmith meant, and his only excuse 
for nis not asking is his illness. I think the 
burden of proof that he had no notice of an act of 
bankruptcy having been committed is upon Hill : 
(See Pearson v. Oraham, 6 Ad. <t Ell. 899, and 
i'x parte Schultt, 9 Ch.) Ho has failed to prove 
this to my satisfaction. Upon this part of the 
case I may observe that Hill has nut ventured to 
call his own brother-in-law to support the transac- 
tion. I am of opinion that Hill has not only 
failed to satisfy me that he had no notice of the 
act of bankruptcy, but that he must be deemed 
to have had notice of it. I am of opinion the 
trustee is entitled to recover the £610 10s. 4d. 
I shall therefore make an order that Hill do pay 
the trustee tho ^010 lOs. 4d. within a fortnight, 
and that ho poy the costs of tho application. 

Whitelioufi', addressing his Honour, said, whilst 
recognising the ability and research which the 
judgment indicated, yet he was bound to inform 
his Honour that Mr. UiU would, under the advice 
of eminent counsel, take steps to appeal against 
the judgment. 

His HoKOUB remarked that Mr. Whitohonse 
had a perfect right to advise his client to take 
that course. He was well aware that the deci- 
sions of judges were not always right, for the 
decisions of judges in tho higher courts were 
sometimes upset. 

His Honour then delivered his decision in the 
second application as follows : — The case of the 
Dudley and West Bromwich Bank is of a very 
different description. The facts are shortly those : 
The debtors kept an account at tho bank. On 
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1st March there was a balance to the credit of th»- 
debtors of £i 8s. 4d. On 3rd March they ob. 
t&ined leave to overdraw their account to the ex. 
tent of .£500. The debtors overdrew their 
account to the full extent of their credit, ai 
on loth March, a cheque of the dehto: 
for w6273 7s. was presented at tho bank, and 
dishonoured. The manager immediately saw 
debtors, and insisted on the advance of JC500 beings 
covered, intimating that if it was not the matter 
would be placed in the hands of the solicitor to the 
bank, and a writ issued. Smith promised to pay 
part in cash, and the remainder in iron. On the 
lltb, the debtors placed to the order of the 
managers about thirty-six tons of pig iron, and 
paid to the credit of the account cash and cheqnes 
amounting to .£139 178. 4d. On tho 13th of 
March the pig iron, and some fencing which waa 
also placed to the credit of the manager, were 
treated as being equivalent to .£237 19a. A cheqi 
on the manager of the Bank, payable to tha 
debtors, or order, for ^287 19s., representing " 
iron, was then handed to Smith, who endors^ 
cheque in the name of the firm, and handed it' 
to the manager, to be placed to the credit of the 
account. In this mode the bank received in 
effect .£427 16s. 4d. on account of their debt of £500i 
Now it was contended that this was a fraudolaat 
preference within the meaning of the Act. Be- 
iiance was placed on some admissions made by tba 
manager in his examination. After stating that 
he insisted, on the lOth March, on the debtor 
covering tho advance made by the bank, the 
manager, in answer to the following question pot 
to him, viz. : " They gave you the iron willingly 
without any pressure ?" said " Oh, yes ; I 
bothered them for more;" and in answer to the 
question, " They raised no difficulty ?"8aid" No;" 
and in answer to the question, "There was not 
much pressure or refusal?" said, "No; th^ 
knew the consequences. I wanted more." I 
think, however, it is clear that the manager did 
not mean in any way to qualify his statemecta 
that he insisted on the debtors covering his ad- 
vance, and that they were told that a writ should 
bo issued if they did not ; and that what he means 
is that it was not necessary to repeat the domud 
or threat, as the debtors at once consented to pay 
a considerable poriion of the debt. I think these 
expressions which were, so to speak, put into his 
month, do not in any way effect the substance of 
tho statement made by the manager. In my 
opinion, not only was the transfer payment mad* 
in consequence of pressure pat upou biio debtors 
by Uie creditor, but tho debtors were in nc wajN 
influenced by a desire to give the bank a prefi 
enc8 over the other creditors. I think this appli*' 
cation of the trustee fails altogether, and that it 
must be refused with costs. 
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WHEN IS AN ASSIGNMENT OF A DEBTOR'S 

PEOPEETY AN ACT OF BANKRUPTCY? 
The above question has recently been elaborately 
consideicd by the Irish Court of Queen's Beno^ 
The facts of the cose were these : — A bill of sala 
and an assignment of land were executed by tin 
bankrupt (Young) to the defendant (Moriarty), 
on tho going of the former to America. The 
bankrupt left IreUud on Nov. 22. The bill 
of sale and conveyance assigned all the bank- 
rupt's property in consideration of an antecedent 
debt. The deeds were executed and dated Not. 
21 ; but tho defendant had been previously in 
actual possession of tho lands and goods. The 
goods were sold by auction, at the defendant's in- 
stance, on Nov. 28 and 29. The deposition of the 
defendant, dated Jan. 21, 1873, in the bankruptcy 
proceedings, containing a statement of the cir- 
cumstances attending the assignments, was read 
at the trial. The plaintiff's counsel demanded of 
the learned judge to direct a verdict on the ad- 
mitted facts, insisting that the execution of ths 
deeds, upon those facts, was per se an act of 
bankruptcy ; the whole consideration being an 
antecedent debt, and the entire property of tlis 
bankrupt having been transferred for no other 
consideration to the defendant. Tho defendant's 
counsel contended that the question should have 
been left to the jury as to the " intent " of the 
bankrupt, and cited in support of their proposi- 
tion the case of Bell v. HiMpson (2 H. & N. 410). 
The learned judge (Barry, J.) left the case to the 
jury as required by defendant's counsel— hia own 
opinion, however, inclining to the view that the 
execution of the deeds amounted to an act of bank- 
ruptcy. 

Ix)rd Chief Justice Whiteside, after examin- 
ing several authorities, said : — Now, the argument 
pressed upon us by defendant's counsel was that, 
according to a series of authorities, the case mnit 
be left to the jury, as a question of intent, or as a 
mixed question of law and fact, and it was nrgf 
that even where a conveyance was impeached < 
the ground of its including all the property of t 
trader, yet the case was, with judicial directto>* 
submitted to a jury. Two oases were espeoii 
relied on by the defendant's counsel— BaU ▼• 
Simpsm (2 H. & N. 410), and iirouiiic T, JCwnpton 
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I (19 L. J. Ifi9). As to the former, which is not a 
Tery oompleto or satisfactory case, it is enough to 
j lay that it is only a case in which the bankrupt 
Faold a considerable quantity of his property 
I immediately before his bankruptcy, the conside- 
I ntion for which was partly an antecedent debt 
I and partly cash, j£50 being the debt, and £~0 only 
I Imiii^ the pieseut advance in cash. Now, here the 
Ijeoiisideration was wholly the antecedent debt, and 
like conTeyancea embraced all the trader's pro- 
I Certy, so that he could not continue trading one 
I aoar after they were acted upon. The distinotiou 
I between the cases is most clear and obvious. Nor 
[do 1 see how it makes any difference in principle 
Lirhether, in the present case, all the property was 
[ transferred to one creditor, the defendant, in 
[ September or in November — the nature of the act 
I ia the same. In Brovjn v. Kempton the court 
I hold that a direction to the jury was right 
[that, where a bankrupt paid a particular 
Mebt to a creditor, the payment, if induced 
Iby fair pressure, would not amount to a 
Inandnlent preference; that was a question 
JTOoperly left to a jury. In Young v. Vaud (8 Exch. 
|z30) Parke, B., cites and upholds the passage 
om Lord Mansfield's judgment in Worsley v. 
I Mattoa, which I have already quoted, and dis- 
shea the case before him as being a con- 
i Teyance of a moiety only of the bankrupt's 
Lproperty, the deed was not per se an act of bank- 
nptcy, and therefore, the case upon its circum- 
'anoes was properly left to the jury. The case 
t Qraham v. Chapman (12 C. 13. 85} is a leading 
8 npon the subject— all the authorities up to 
t date (1852) are there examined, and the prin- 
tfples which pervade them considered. The verdict 
for the defendant was changed into one for the 
fala in t iff s, the assignees. There only part of the 
' consideration was an antecedent debt, and part a 
•osent advance in cash. The facts were peculiar, 
aunuoh as the deed transferred all af ter-acquired 
loperty of the bankrupt, even although purchased 
by the cash then advanced, but, as the tra<Icr8 
t no real equivalent for the deed, the bankrupt's 
nsfer of all his property, it was ruled, neoes- 
ily defeated and delayed his creditors, and was 
herefore, an act of bankruptcy, without fraud in 
*kct. The counsel for the defendant there relied 
on the circumstance that the deed, impeached as 
an act of bankruptcy, was not executed for a 
■k^ne debt, but, as found by the jury, in con- 
sideration of a further advance. Jervis, C. J., 
Iclitorn on oiluinotive iudement. concluding thus : 
"The deed here is not for future advances, but 
!or a present payment and a bygone debt ; it con- 
all the trader's property, including the 
avance ; it necessarily defeats and delays credi- 
j and is, therefore, an act of bankruptcy." 
nd, notwithstanding the finding of the jury for 
he defendant, the verdict was entered for the 
plaintiffs, the assignees, pursuant to the leave 
flMerved. I think that the principle of the law of 
aptcy applicable to this case, and the dis- 
na tnereiu are well put and explained in the 
T Bale V. Alnutt (18 C. B. 505). Many of 
ea cited in the argument before us are there 
Hoed and observed npon. What is said by 
ird Abinger in Sicbert v, Spooner ia dwelt npon 
> argument, and applies here — " If a man assigns 
be whole of his effects, not for a new conside- 
ation, but for an outstanding debt, that is an act 
fit bankruptcy, because the very nature of the 
transaction prevents him from carrying on his 
liirade." A question of fraudulent preference 
trald be for the jury. No such case of fraudu- 
prefercnce was proved, and from the nature 
i deed it would be void, notwithstanding 
The cases, I believe I might say all the 
W, where the assignment of his property by 
i trader has been held void, or an act of bank- 
nptoy, are cases where the assignment was made 
ither without consideration or for an antecedent 
lebt. That is explained in a case relied upon by 
I defendant, Huttcm v. CnUhivU (1 E. & li. 
5), where Lord Campbell laid it down (p. 19) 
at, "if the deed wa.« executed in pursuance of a 
»Tion« understanding, and the trader received 
tthe time of such understanding an adequate 
lomideration, it is aa if the deed had been exe- 
oted at that time." There the loan waa in April, 
nd the deed, according to the agreement for the 
Dan, was executed in June. There the case was, 
gander the circumstances, left to the jury, who 
fouidfor the defendant. In the judgment (p. 21) 
lord Campbell, C.J. states, " So far this is the 
common case of a bill of sale bona fide given to 
»ecnre an advance made, on the faith of the 
Mcnrity, to enable a trader to carry on his busi- 
ness ; and it is well established law that such a 
bill of sale ia not an act of bankruptcy, although 
H would bo au act of bankruptcy, if the conside. 
ration were either wholly or partly an antecedent 
debt, oo.ntructed without security ;" and that, he 
says, was the foundation of the judgment in 
Oraham v. Chapman. In the course of the argu- 
ment in the latter case (p. 94), Jervis, C.J. asks, 
" When did it first become a settled matter of 
law that an assignment of alia trader's property 
Won aot of bankruptcy f " It waa answered by 



Bramwell and Willes, ori7ucn<jo, " in Woraeley v. 
De Maltos (1 Bur. 4C1.)" The Chief Justice re- 
ferred to Devon v. Watts (1 Doug. 86.) In a note 
to Qraham v. Chapman, it is said to have boon de- 
cided earlier in Law v. Skinner (2 W. B. 996), which 
is there asserted to have been decided in Easter 
Term 15 Geo. 2. Now, when we examine the 
books we find WorsUy v. De Mattos (1 Bur. 478) 
to have been decided in Hilary Term, 31 Geo. 2 
(where it is that Lord Mansfield lays it down 
emphatically, that " a conveyance of all must 
either be fraudulently kept secret, or produce an 
immediate absolute bankruptcy ") and Law v. 
m-inner was decided in Easter Term, 15 Geo. 3. 
The latter case ia a very direct authority on the 
point. There Appleford, the trader, in considera- 
tion of ^300, assigned to the plaintiff two mes- 
suages and all his stock-in-trade, by way of 
mortgage ; but his household gooaa and debts, 
both of which were very trifling, were not included 
in the assignment. I'he ^3<j0 waa not paid at 
the day, so that the mortgage became absolute. 
It was insisted that this mortgage of the houses, 
being accompanied by an assignment of all the 
bankrupt's stock-in-trade, was ipso faHo an act of 
bankruptcy. Worsley v. I)e Mattos was cited in 
support of that proposition. De Grey, C.J., aaid, 
" The <iuestion here turns upon this, whether the 
deed does not ipso facto create an insolvency in 
the trader. If so, it is clearly an act of bank- 
ruptcy, and void against creditors. And I think 
it creates an insolvency. It is an assignment of 
all his stock-in-trade, without which he can 
carry on no business. It is of all his substance, 
except his household goods and debts which alone 
were insufficient to discharge his incumbrances, 
and, therefore, made him insolvent. And if the 
deed bo in itself an act of bankruptcy, the mort- 
gage of the houses in the same deed is equally void 
and fraudulent." It ia observable that nothingis 
there said of the intent with which the aot — i.e., 
the mortgage — was executed, nor even of the con- 
sideration, the act itself — i.e., the assignment of 
all his stock-in-trade — being ruled to be an act of 
bankruptcy. Devon v. Watts (1 Doug. 87) waa 
decided in the 19th year of Geo. 3, and the ruling 
was that an assignment of a lease of a bankrupt's 
estate (made in contemplation of a bankruptcy) 
to some of the creditors ia an act of bankruptcy. 
It ia in the case of Hassells v. Simpson (fully re- 
ported in the note to Devon v. Watts, from page 
88 to 92) that the law ia fully and explicitly laid 
down, aa already stated. In this latter case the 

l«Magr*^*9« ot* Via {ira^, 0-.J-, in X««« v. S J Unn t^f, ia 

questioned, and objected to, for the counsel in 
argument for the defendant says, " As to the case 
of Law V. SMnner, it was decided on a principle 
which certainly is not law, for the Chief Justice ia 
there made to say, that the question turned npon 
this, * whether the deed did not ipso facto create 
an insolvency in the trader ; that, if so, it was 
clearly an act of bankruptcy.' " Lord Mansfield 
interposes, " You are right ; a man may be in- 
solvent without being a bankrupt, and a man may 
become a bankrupt, and yet be able to pay 253. in 
the pound. The reason why a man becomes a 
bankrupt who conveys away all his property is, 
that ho thereby becomes totally incapable of 
trading." Then, in delivering judgment. Lord 
Mansfield states, "It has been settled over and 
over, that if a trader makes a conveyance of all 
his property, that is instantly an act of bank- 
ruptcy. It is fraudulent; it destroys the capacity 
of trading." Those decisions justify the state- 
ment by Cookburn, C.J.,in the ojise of Woodhou$e 
V. Murray, already referred to, that the law had 
years ago been so laid down. It was long ago 
decided, in Siebert t. Spooner (1 M. & W. 714), 
that an assignment of the whole of the property 
of a trader is an act of bankruptcy without actual 
fraud. I have shown that the same principle was 
determined a century before the case of Hiehert 
V. Spooner, and cannot be disputed now. There- 
fore, upon those authorities, which we are not 
disposed to question or disturb, the verdict mast 
be entered for the plaintiffs, pursuant to the leave 
reserved. 

O'Brien, J., concluded his judgment in these 
terms : In my opinion, it clearly follows from 
those authorities that an assignment of all a 
trader's property would not necessarily, of itself, 
bo an act of bankruptcy, if made in consideration 
not only of an antecedent debt, but also of a sub- 
stantial further advance. It is true that, in such 
a case, although the further advance be of a 
substantial amount, there may be circumstances 
to show that the assignment waa invalid, aa 
having been executed for the purpose of defeating 
or delaying creditors, or for some other purpose 
in contravention of the policy of the bankruptcy 
laws. But, the question as to the intent and 
object of the parties would be for the jury to 
determine. And, in the present case, the only 
question left to the jury as to the object, or 
purpose for which the deeds were executed, appears 
to have been found by them in defendant's favour. 
With respect to the question whether, in this 
case, the further advance of ^£43 was an advance 
of such a substantial part of the value of the 



property as would prevent the assignment from 
being necessarily, and per se, an act of bank- 
ruptcy — it appears upon the evidence that the 
value of the property, assigned by the bill of aale, 
was about £280, that the landlord's claim thereon 
for rent was .£52, leaving about £■£>& as its net 
value. It also appeared that the land comprised 
in the deed of conveyance was subject to a charge 
vested in the Irish Church Commiasioners, to an 
annuity of .£13, and to a mortgage to the National 
Bank ; and it was not shown what was the value 
of the land, or whether it was or was not more 
than sufficient to meet those charges. There was, 
therefore, no evidence that the value of the pro- 
perty assigned amounted to more than abou 
^228 ; so that the sum of .£43 advanced was little 
less than ^675 of the net value. And the question 
is whether, under all the circumstances of the 
case, that advance is to be considered as being 
(to use the words of Willee, J., in Pennell T. 
Reynolds) the advance " of a substantial part of 
the value of the property?" If, in the present 
case, no further advance whatever was made by 
the defendant to Young, in addition to the antece- 
dent debt, then the plaintiffs would be entitled, aa 
matter of law, to have a verdict directed for them, ag 
the deeds included all the property of Young, with 
only a colourable exception. The further advance, 
however, alters the case. The arnount of that 
advance was to be considered by the jury, together 
with the other circumstances of the case, in 
coming to a oouolusion on the question whether 
the deeds were executed for the purpose, or had 
the effect of defeating or delaying Young's credi- 
tors. But, having regard to the finding of the 
jury on the question left to them, the plaintiffs 
would not be entitled to have the verdict directed 
for them, except we should hold, aa matter of law, 
that the small amount of the advance necessarily 
made the execution of those deeds an act of bank- 
ruptcy, independent of any consideration of such 
other circumstances. It may be that, having 
regard to the amount of that advance, and to 
those other circumstances, the jury came to a 
wrong conclusion in finding that the deeds were 
not executed with a view of Young's absconding ; 
and if plaintiffs merely sought to set aside the 
verdict, already obtained, aa being against the 
weight of evidence, there would, in my oiiinion, be 
strong grounds for our doing so, and for our 
sending the case for a new trial. It is, however, a 
very different question whether plaintiffs are 
entitled to have the verdict now entered for them. 
The Question whether, npon the evidence given at 
the trial, the execution of those asslgnmenta con- 
stituted an act of bankruptcy or not, was for the 
consideration of the jury, subject, of course, to the 
principles of law laid down by the judge as to 
what would constitute such an act. "The reserva- 
tion at the trial, giving plaintiffs liberty to have 
the verdict entered for them, contained no provi- 
sion that the court should be at liberty to draw 
inferences of fact from the evidence ; and, there- 
fore (according to the practice in this country), 
we should not, in my opinion, aubstitnte our- 
selvea for a jury, by deciding that the further 
advance of £43 waa ao insufficient in amount 
as necessarily to make the execution of these 
deeds an aot of bankruptcy. Can it be laid 
down by the court, as matter of law, that 
the je43 waa so insufficient in amount as to 
that it could not be relied on in support of the 
deeds f In the case of Ex parte Fisher it appeared 
that the assignment included all the trader's 
property, that the value of such property was 
^718, that the antecedent debt was £QSi, and 
that the amount of the further advance was only 
ilOO — being something less than one seventh of 
the value of the property assigned, and, accord- 
ingly, less in proportion to it than the advance in 
the present case is to the value of Young's 
property. And yet. Lord Justice Mellish states 
(p. W4), " We do not think that we can lay down, 
as matter of law, that the smallness of the amount 
of the advance necessarily makes the bill of sale 
an aot of bankruptcy, but we think it affords 
strong evidence that the principal object of the 
parties in the whole transaction was, not to 
enable the bankrupt to continue his trade, but to 
secure to Mr. Wells the repayment of his past 
advance." And it appears that the court, upon 
the entire evidence in the case, came A prion to 
the conclusion that such was the object of the 
parties in the transaction. That case, and two 
other cases in equity — viz.. Ex parte Foxley 
(L. Eep. 3 Ch. 515) and In re Wood (L. Eep. 7 
Ch. 302) — have been relied on by plaintiffs' 
counsel, as showing that, notwithstanding the 
finding of the jury, we should act upon our own 
opinion of the evidence, and enter a verdict for 
plaintiffs. But judges in equity, exercising the 
functions of jurors as well as of judges, have a 
power of deaUng with and acting on the evidenoe 
before them which courts of common law do not 
possess, except it be given to them by the consent 
of the parties. And it appears to me that, 
according to the opinion of Lord Justice MeUish 
in Ex parte Fisher, the smallnesa of the amount 
of the advance in the present oaao does not 
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neceesarily make tho oxeoution of the deeda in 
qnestion on aot of bankruptcy. In the caBO of 
Shrubsolc v. Sussams, already mentioned, in which 
an asBignment of all the trader's property waB 
upheld, the value of the property, or the amount 
of the autecedent debt or further advance 
18 not mentioned, but Erie, C.J., stated that 
it vras a email advenoe. We have, also been 
referred by plaintiff's counsel to some cases 
at law, Bn showing that even courts of law 
might (without regard to the finding of the jury) 
act upon the coneluaions which they themselves 
draw from the evidence, as to Buch assignments 
being acta of bankruptcy or not, and might enter 
the verdict accordingly. But, upon examining 
those cases it will be found that they are no 
authority for our adopting that course in the 
present ca^e. In two of these cases — Leake v. 
Toung (2 E. & B. 955), and Bittlestnnc v. Coot (G 
E. & B. 296) — the power of drawing inferences 
of fact from the evidence was expre-ssly given to 
th6 court by tho reeervations at the trial. In 
Hewton V. Chandler (7 East. 185) the question 
came before the court upon a case stated for their 
opinion. In Woodhoiise v. Murray, and Graham 
T. Chapman (already mentioned) the assignments 
included the entire of the trader's property. In 
the former of those oases there was no further 
advance whatever, as the consideration of the as- 
signment ; and in the latter case it appears, from 
vhat I have already stated, that the decision pro- 
ceeded upon the ground that, in consequence of the 
provision in th<! deed as to the trader's future 
acquired property, there was, in fact, no equiva- 
lent given to the trader for any property, and the 
court considered tho case as if there had been no 
further advance whatever. In those two cases, 
therefore, there was no question as to the suffi- 
ciency of the further advance, and the courts 
were clearly authorised to enter the verdicts they 
did, holding as matter of law that an assign- 
ment of all a trader's property, in consideration 
merely of an antecedent debt, was in itself an act 
of bankruptcy. In Smilh v. Cannon (2 E. & B. 
75) the jury found that the assignment was an act 
of bankruptcy, and the court held that thorc was 
evidence to warrant such finding. In some other 
of the cases cited the verdicts of the jury were 
only set aside, and new trials direoted. But no 
case has been cited which, in my opinion, wonld 
"warrant our entering a verdict forplaintiffa in the 
present case. Defendant's counsel have relied 
upon the decision in Re Qass (Ir. B. 2 Eq. 310, 
2 Ir. L. T. 40). In that case, however, the 
trader's property >va» not iiioladcJ lu the assign- 
ment, and the facts in otherrespects wereessentially 
different from those before us ; but, the observa- 
tions of Lord Justice Christian are in some 
respects applicable to the present case. With 
respect to the general question of an assignment 
by a tradrr being an act of bankruptcy, he etates 
(p. 310), " The question is, in its entirety, one for 
the jury, and it is for them to say whether, under 
all the circumstances, tho effect of the assign- 
ment is to defeat and delay creditors." If the 
jury have in this case come to a wrong conclusion, 
we have the power of setting their verdict aside ; 
but I am of opinion, for the reasons I have stated, 
that the plaintiffs are not entitled to have the 
verdict now entered for them. 

Justices Fitzgerald and Barry delivered similar 
opinions. 

LEGAL NEWS. 

Mr. Thomas Reginald Crawfobd, registrar 
of the Dnblin Exchequer Court, has been adjudi- 
cated bankrupt. His liabilities are ^£32,000. He 
had a salary of ^£800 yearly. 

Thk following motion will be introduced by Mr. 
Charles Ford, for discussion at a meeting of the 
Union Society of London, 1, Adam-street, 
Adelphi, on Tuesday next : — " That barristers- 
at-law should be liable in an action for the negli- 
gent discharge of professional dutiee." 

Welsh Judges. — The late Mr. Commissioner 
Goulburn having gleefully informed Lord Lynd- 
hnrst that ho been appointed a Welsh judge, 
with an understanding, i. e., that if his office were 
abolished he should not be entitled to compensa- 
Bation ; hia Lordship replied : " Then you are tho 
first Welsh judge that I ever heard of that was 
appointed ' with an understanding.' " 

In England there is one lawyer for every 1240 
of the population ; in France, one for every 1970 ; 
in Belgium, one for every 2700 ; and in Prnseia, 
one for every 12,000 only. Another curious fact 
is that in England the number of persons belong- 
ing to each of the different professions is nearly 
the same. Thne there are 34,970 lawyers, 35,483 
clergymen, and 35,995 physicians. In Frnssia, 
on the other hand, there are -4809 physicians to 
only 1302 lawyers. 

The Nkw Town Clerk of Bristol.— At a 
meeting of the Finance Committee of the Bristol 
Corporation on Thursday morning, the office of 
town clerk, vacant by the death of Mr. Dan. 



Burges, was offered to Mr. William Bricc, who 
has acted as city solicitor for many years, and 
that gentleman accepted the position. 

Thb AVinter Circuits of the Judges.— 
The following are the arrangements settled on 
Thursday morning by the six judges appointed 
for holding the Winter Circuits :— Mr. Justice 
Blackburn and Mr. Justice Mellor, Manchester 
and Liverpool, where both civil and criminal 
business will be taken ; Baron Bramwell, Kent, 
Surrey, Sussex, Wilts ; Mr. Justice Brett, 
Chester, Stafford, Worcester ; Baron Cleasby, 
Durham, Newcastle - on - Tyne, Leicester and 
borough ; Mr. Justice Denman, Warwick, York- 
shire, West Biding (Leeds). 

Young advocates wUI be, we imagine, not a 
little amnaed at the observations made by Mr. 
Serjeant Ballantine during tho conduct of a 
charge of perjury preferred by Mr. Pugin against 
Mr. Hodgson, heard before the magistrates of 
Bamsgate, and reported in the London daily 
papers of Thursday last. The learned Serjeant, 
in the course of his address, observed as follows : 
"Now, in dealing with a criminal charge, there 
ought to be brought into the consideration of it 
temper and moderation, but he fancied tho counsel 
for the prosecution had become so ir.oenlated with 
the grievance of Mr. Pugin that he had become a 
kind of photographic representation of him, and 
had never been able to prever.t that representa- 
tion being patent to the court. He himself re- 
membered the time when ho believed every client 
of his to be an immaculate person, and when he 
felt bitter indignation on any one of them being 
sentenced as a rogue and a vngabond. He was 
sorry that those halcyon days had passed away, 
and it might be that his learned friend, impressed 
with similar views, wonld in future years exclaim, 
" God bless my soul, how conld I have believed 
that case at all P " 

Illnebs of De. Kenealt. — Dr. Kenealy was 
to have delivered an address at Loughborough on 
the Tichbome trial, but althons;h ho arrived in 
town from Peterborough in the course of the 
afternoon he was unable to appear. In the course 
of the meeting, which was addressed by Mr. 
Guildford Onslow, a letter was read from Dr. 
Kenealy, regretting his absence. He said—" I 
am lying in bed in the most uttxr exhaustion ; the 
attacks of my enemies, and the enemies of all in- 
dependent thought in England, are slowly killing 
me. Their assassinliko assaults culminated last 
week in their Pittendroigh indictment, and 
in my disbarment by Gray's Inn, leaving 
tnv wttnoux a prt»fr«sKyn or tne means or 
livelihood in advanced years, when I have 
been unable to provide for my family. They 
calculate, with a oold-blooded glee, upon my being 
reduced to poverty, and are but completing that 
ruin which the three judges resolved upon from 
the first when they saw that I wonld not desert 
my client and betray his cause. They had pledged 
themselves to his destruction, and they finish 
their deed of gnilt by compassing my death, 
keeping me in perpetual torment of mind now for 
nearly two years. Yet I would rather be as I now 
am than if I had been raised to the Bench with a 
conscionenesB that I had disgraced it. I hope 
soon to be able to revisit the town, and give my 
personal experience of one of the greate^it crimes 
ever committed in a court of law — the unjust 
conviction of ' Tichborne,' " 

Criminal Law in the City. — At the Mansion 
House, on Saturday last, the retiring Lord Mayor, 
Sir Andrew Lusk, M.P., on taking his seat, said, 
addressing Mr. Grcsham, the Chief Clerk, Mr. 
Gore, the Assistant Clerk, and the other officers 
of .the court, as that was the last time he should 
appear there aa the head of that tribunal, ho 
might be permitted to thank them all for the 
nniform courtesy and attention they had invari- 
ably shown him during his year of office, and, he 
believed, to all persons who had occasion to come 
to that Justice room for the transaction of busi- 
ness, and also for the ability and judgment they 
had manifested during the hearing of the various 
cases which had come before them for investiga- 
tion. That court had long been remarkable for 
the high legal attainments of its officers, and he was 
proud to think that it had not fallen away during 
tho last twelve months. He conld not, he was 
sorry to fay, congratulate the public on any re- 
duction in the amount of crime. Indeed, as far aa he 
could discover, there had been a slight increase in 
the number of persons sent for trial as compared 
with last year. In 1872-3 tho persons committed 
from that court for indictableoffences were 88 males 
and 1 female ; and iu 1873 4 for such offences 122 
males and 6 females. But the number of cases of 
I vulgar crime, as he might call it, such as picking 
j pockets and other street offences, had materially 
' diminished. That might, perhaps, be attributable 
' to the action of the School Board in rescuing large 
j numbers of young people from the ttrects, but 
1 that, of course, he could not say. There was, 
I however, he was sorry to say, an increase in 
crimes by persons of education — such as embezzle- 
I ments, forgeries j and larcenies by servants, also 
I of cases against fraudulent debtors and of con- 



spiracies to defraud. In the Mansion House dis- 
trict the number of cases dealt with summarily 
was much lesa than last year, and this was especi- 
ally remarkable in cases of drunkenness, which 
were 24 per cent, less than in 1873, aiid the same 
might be said of cases of assaults. To the Prese 
he tendered his thanks for the fair and accurate 
reports from time to time of the proceeding! 
there. Punishmi nt would be of little use aa a 
preventive measure were it unknown to th» 
public, and the Press, therefore, discharged a 
useful public function to the administration of 
justice in that respect. Further, he was afraid 
that the many cases connected with commercial 
and other companies which he had noticed 
during his tenure of otfice did not sny much 
for the morality of the times in which they 
lived. Mr. Gresham, the Chief Clerk, addressing 
the Lord Mayor, said, on behalf of himself, of hi* 
worthy colleague, Mr. Gore, and thp ri st of tba 
officers who were associated with him in the ad* 
ministratioi) of justice in that court, he begged to 
tender their best thanks to his Lordship forth* 
very kind observations he had made rfspecting 
them, and if Sir Andrew had witnessed iu them a 
desire on their part to discharge the duties 
intrusted to them in carrying on the business at 
the court, they, on the other hand, were deeply 
indebted to hia Lordship for the urbane and 
courteous manner in which he had uniformly 
treated them on all occasions duriig his year of 
office. As to the question of crime, he was but* 
the public would be well satisfied with the manner 
in which he had invariably administered justio* 
there during his year of office, holding, aa he 
always had, the scales of justice with an impartill 
hand, and that the manner in which justice had 
been administered there would redound to the 
credit of the city of London. Mr. Beard, eolioitoTi 
one of the under-sheriffs in the past mayoralty^. 
expressed the pleasure ho had, on the part of tM 
profession of which ho was a member, in indorsing 
the remarks of the Chief Clerk, adding his own 
personal appreciation of Sir Andrew 'b character, 
and said he hoped he would long live to enjoy his 
well earned reputation and the honour conferred 
upon him by his Sovereign. Sir Andrew then left 
the court. 

The Religion of Orphan Children.— I* 
the Queen's Bench in Ireland, on the 7th inst., 
the case of Ciillinan Minors, which is a disput* 
about the religion in which two orphan children 
are to be brought up, was the subject of a long 
and apin^t^t^Ml ««tti»ovomj-. IhG custody of ttr* 
chilflfen is claimed by their mother, who is a 
Protectant, and disputed by their paternal uncle 
and grandmother, who were appointed guardian* 
under a will directing that they should bo 
brought up Roman Catholics. Mr. Justice Fit*- 
gerald made an order directing that tho mother 
should be allowed to retain upon certain cona- 
tions the custody of the boy, who is only fonr 
years old, but that the other child, a girl seres 
years old, should be given up to their testamen- 
tary guardians. The order was not obeyed, and 
an order for attachment was applied for and 
granted upon affidavits showing the efforts which 
had been made to serve the writ npon Mrs. Cul- 
linan, and alleging the belief of the deponent* 
that the child was with the mother at the sovend 
places where inquiries were made for her in 
Kingstown, Rathmincs, and Arklow. After the 
issue of tho attachment service of the writ having 
been held to be pood, on account of the affidavits, 
Mrs. Cullinan voluntarily surrendered, and entered 
into recognizances to appear and abide tho order 
of the C(urt npon her appeal from the decision of 
Fitzgerald, J. Her counsel (Murphy, Q.C.) read 
affidavits made by her brother. Captain Garret, 
Mrs. Garret, and servants in the house where tit 
was stated to have been, positively denying that 
the child was with her there, and that being the 
ground upon which the attachment was issnsd 
the court was asked to eet it aside. AnH' 
strong, Serjt., resisted the motion, and contended 
that Fitzgerald, J., having plenary power to m»k» 
the order, it could not be set aside by a court rf 
co-ordinate jurisdiction. The Lord Chief Justii 
observed that there had been several ca-ies of tl . 
same kind before not only the Queen's Beneli» 
but the late Lord Chief Baron, and the conne 
which had always been adopted was to direct SD 
issue. He did not understand why a judge rf 
that court should "whisk about" for reasons to 
Bet aside the Bottled practice of the courts. Judge 
Fitzgerald resented the remark, and said that he 
had given the best construction to the case npoB 
the affidavits, and made the ruling which in iiis 

i'udgment the interests of justice required. He 
lad not " whisked abont " for any reasons to re- 
verse the practice. Barry, J., threw oil on the 
troubled waters by suggesting that, although the 
matter was a case where it sought to deprive her 
of the custody of her children, the mother bad not 
a strict legal right to have an issue tried, yet she 
ought to have the same privilege conceded to her 
as to an heir-at-law, and that in this ca?o th«W 
should bo an issue to try tho validity of the will. 
' It was then decided that a further writ of halM*- 



id I 



Jigitized by 



Google^M 



Nov. 14, 1874.) 



THE LAW TIMES. 



83 



tn*s shoald be iHaed, and that Mra. CaUinan 
>iild attend on the following Wednesday with 
ohild, when an iasne would be diteoted to try 
Qiieation. 



AW STUDENTS' JOURNAL. 

rEISTIONS FOR THE FINAL EXAHINA. 
TION. 

UlCHAILKAS TiBM, 1874.— FiBST DAT. 
I. PRILIUINABT. 

2tTEaTiON8 1 to 5 inolauTe. 

COmiON AMD STATUTE LAW, AND P&ACTICI 

OP THB COURTS. 

f. "Where an action is brought npon • writ ape- 
lly indorsed to recover XlOO, with interest, and 
kwe«n the issning of the writ and jadgment the 
fendant pays .£50, for what amount should 
If^mont be signed ? 

I. When seveial actions are brought against 
Ferent nndertniters npon the same poUoy of 
mranoe, what oonrse should be taken by the 
f endants with a view to save oosts F 

3. State the principal requisites of an affidavit 
be used tn any action or civil proceeding. 
). W^hat ia the differenoe between a proceeding 
ing nail and irregular ? And give an instance 
eaoh. 

LO. Within what time must application be made 
aet aside a proceeding or pleading on the 
onnd of irregalarity t 

II. When jadgment has been suffered by .de- 
alt, in what cases may the amount to be re- 
vered thereupon be ascertained without a writ 
: inquiry, and how ? 

12. A plaintiff recovers jadgment in an action 
r a debt : by what proceeding can money doe 
om a third party to the defendant be made 
'ailable to satisfy the jadgment debt P 

13. Hex is a plaintiff's right to costs affected 
iien theamount due being originally above j£20, ia 
dnoed below .£20, either by payment or set-off P 

14. In an action in the County Conrt, where the 
)bt or damage claimed does not exceed £iO. 
hat oostn is the attorney entiUed to receive from 
La client f 

15. In what respect does a defendant in replevin 
iffer from a defendant in any other action ? 

16. Define the right of distress, the right of lien, 
nd the right of stoppage in transitu. 

17. Is tbo rx|^i of lien of. ^n. attorofiy affected 
Y his taking security for his costs, or By the 
tatnte of Limitations ? 

18. State the common law liabilit;^ of infants 
a contracts made by them, and how it has been 
scently limited by statute. 

19. One man makes a settlement of household 
imiture previous to, and in consideration of his 
larriage ; another makes a like settlement after 
is marriage. Do either, and which of these, 
squire to be registered as a bill of sale P 

20. How far do the covenants in a lease bind 
to lesaae holding over after the expiration of the 
iimP 

ni. — coirviTANCiNa. 

21. Where the conditions under which an estate 
I sold preclude the purchaser from objecting to 
lie titie prior to the date of a particular docn- 
lent, but the pnrohaeer in fact ascertains that 
lie prior title ia defective, can the vendor insist 
n the completion of the purchase ? 

22. If you were instructed by a client to prepare 
contract for the sale of a leasehold property, 

'hat general stipulations relative to title or evi- 

enoe of title would you insert P 

23. On an open contract for sale and purchase 
t enf ranchie*^ oopyholds, is a purchaser entitled 
go into the title of the lord who granted the 
nnanchisement ; and ia there any, and if ao 
■hat, difference in this respect between lands 
nfrandhised under the Copyhold Acts and other 
indsP 

24. State, in chronological order, what are the 
ISerent assurances by which freehold lands were 
ormerly and are now conveyed. 

25. What are a husband's rights, if aay. over 
lis wife's Imsehold property ; and what, if any, 
lower of dispoaiaon has he over the same P 

26. A., wiihoac eigning any document, borrowa 
iSom of money from B., and leaves with him the 
itle deeds of an estate for the purpose of having 
. mortgage of the property prepared for securing 
he advance. A. afterwards refuaeatoaxecute the 
aortgage. Has B. any, and wbaL right over the 
and P and if so, what course ought he to adopt 
o enforce it P 

27. After foreclosure, can a mortgagee ever, and 
riien, sue on the covenant for payment of the 
lortgage money contained in the mortgage deed, 
■adwhat will lie the effect of hia doing ao or at- 
amptingit? 

28. A Bottgagee in fee allows the mortgagor to 
*Bsin in possession for more than twenty years, 
ad receives no interest or acknowledgment from 
um : has be any, and what, right against the 
■ortgsgor, or igainat the Und f 

^. What vaUdity, if any, haa an nsiegutered 



bill of sale of chattels where the grantor remains 
in possession of the chattels ? 

30. In a marriage settlement of personal estate 
a life interest is given to the husband with a gift 
over in case he shall become bankrupt. In what 
cases is this gift over valid, and in what caaea 
invalid P 

31. If ^ou were oonoemed for a gentleman on 
hia marriage iritb a lady, under age, in whoae 
property it ia propoaed to give your client an 
interest, what coarra would you adopt to secure to 
him the benefit of the interest agreed npon P 

32. In what case will a voluntary settlement be 
void as against the creditors of the settlor P And 
is there any and what difference in this respect 
between the case of a trader and a non- trader P 

33. A. effects a policy of awnrance on hia life 
for XIO.OOO, and immediately setties it in favour 
of hia wife and children, bnt enters into no cove- 
nant for payment of the future premiums. How 
would you stamp the settlement r 

31. A testator by his will gives all his " land " 
to his son John. He dies possesaed of freehold, 
copyhold, and leasehold properties. Which of 
there will pass to the son John, and why P 

35. State the various ways in which a will may 
be revoked. 

rv.— Prkuminaet. 

Questions 36 to 40. 

V. — BQUITT AND PBACTICK OP THB COTTBTS. 

41. Give some of the leading principles by which 
Courts of Equity are governed in granting or 
refusing relief by speoiBo performance, and what 
other relief can be given where the court does not 
think riitht to compel specific performance. 

42. What investments are inoladed by the term* 
" Government or Beal Securities p" 

43. What ia the differenoe between a demnrrer 
and a plea, and an anawerP State shortly the 
effect of each. 

4i. What is an injunction P State generally the 
caaea in which it is granted, and how long does it 
remain in force. 

45. If A. lend money to B. on security of an 
equitable mortgage, and of the jrarsonal guaranty 
of C„ what is the position of C. if A. oompeia him 
to pay P 

4t>. A testator declares that his real and per- 
sonal estate shall be subject to his debts and 
legacies. Is a purchaser of leaseholds from the 
executor b jund to see that the debts and legacies 
are paid P 

4T. rt t trust esmianaa oevoTrea on an imant 
or lunatic, are there any means by which it can be 
cold and conveyed to a purchaser t 

43. In the administration of aninaolvent eatate, 
what are the rights of the specialty and simple 
contract creditors respectively P Give the reason 
for your answer. 

40. A. sells shares to B. ; B. does not pay tlie 
calls, and A. ia sued for them. Is there any and 
what difference in the relief to which A. is entitled 
at law and in equity P 

50. Give some instances of the differenoe 
between a legal and equitable estate. 

51. What IS the nature of the remedy to which 
the creditor of a joint stock company is entitled ? 

52. What is the difference between a charging 
order and a stop order ? 

53. How is the second mortgagee to enforce hia 
aecuritv P 

54. What are the different remediea to which 
the creditor of a deceased person is entitled, and 
under what circu m sta n c e should eaoh be resorted 
to? 

55. State some of the instances in which a court 
of equity will restrain ejectment at Common Law p 

VX. — BAMKBUPTCT. 

56. What are the general objects of the bank- 
rupt laws P 

57. Who may petition for an adjndioation of 
bankruptcy ? 

58. What acta or defaults conatitate aet* of 
bankruptcy? 

SO. Within what time must an act of baok> 
ruptcy have been committed to anpport an adju- 
dieatioD in bankmptcy ? 

60. What evidence ia required by the ooort 
before it will grant a debtor'a aummona t 

61. From what time doea the bankruptcy of a 
debtor commence P 

62. What property of the baakrapt doea not 
vest in the trustee i 

63. Define an "ordinary," a "apeeial," and an 
"extraordinary" resolution ot creditors under 
" The Bankruptcy Act 1869 ?" 

64. For what amount of rent can a diatress 
levied upon the goods of the bankrnpt, after the 
commencement of the bankruptcy, be made avail- 
able by the landlord, and what remedy has he for 
the balance due to him P 

65. When ia a bankrupt entitled to an order o( 
diaoharge? 

66. Alter what period can a debt provable 
nnder the bankruptcy be enforced againat the 
property of a banbupt who haa not obtained hia 
diaoharge? 



67. When ia the trustee in bankruptcy entitled ' 
to the proceeds of the sale of goods seised and 
sold by the aheriff under an execution before the 
presentation of the petition of bankruptcy t 

68. What must be proved to establiah, againafc 
the trustee in banlarnptoy, a voluntary settle- 
ment made after 1st Jan. 1870 by a trader who 
has since become bankrupt ? 

69. Explain how a debtor, unable to meet Us 
engagements, may arrange with hia oreditora 
without being made a bankrupt P 

70. When is a debtor, whoae affairs are andez 
liquidation, entiUed to his discharge P 

Tn. — csnnNAi, i,aw, and pbocsbdinos 

BEPOBS MAOISTBATES. 

71. If an indictment allege money to have been 
obtained on false pretences, is it or is it not 
necessary that the indictment should specify the 
false pretences ? 

72. Define "burglary," and state to what 
puniahment a person convicted thereof is liable. 

73. By what name would yon define the crime o( 
a person stealing any goods from an^ vessel ia 
any port or dock P and what ia the puniahment for 
auch crime P 

74. Of what crime ia a tenant of a house guilty, 
who shall unlawfully and maliciously pull down 
such house, or any iiart thereof, or unlawfully or 
maliciously sever bom the freehold any fixture 
therein P 

75. Suppose a person without lawful anthority 
or excuse to aoxnowledge in the name of any 
other person any deed before any court, judge ot 
other person lawfully antherised in that beoalf, 
of what crime would such person be gnilty ? 

76. Will any, and if so what punishment or 
forfeiture be incurred by any person who shall 
kill aoother by misfortune, or in his own defenoe, 
or in any other manner without felony P 

77. State the differonce between an "aggra- 
vated aaeanlt " and a " common assault." 

78. On the trial of e person tendering, uttering, 
or putting off counterfeit coin, is it necessary to 
prove the same to be counterfeit by the evidence 
of any moneyer or other officer of Her Majesty's 
Mint, or ia it sufficient to prove the same to be 
oonnterfeit by Uie evidence of any other credible 
witneaaP 

79. May anyone whatsoever apprehend any per. 
son who shaU be found tendering counterfeit 
coin? 

80. Assuming that the case of counterfeiting 
eoin cannot be proved directiy by positive erl- 
Oenoe, liy wfaoi Wtad of «ixcuina4Miiwl eridetioe 
may tbe crime be proved P 

81. If apersondefaoeanyof tbeQueeu'sourrent 
gold, silver, or capper coin by stamping thereon 
any names or words, and tbe coin be not thereby 
diminished or lightened, will such person be guil^ 
of any, and if so what offence ? 

82. If a person attempt by force to rescue or 
set at liberty any one convicted of murder going 
to execution or during execution, of what crime 
will such person be guilty, and to what puniah- 
ment will be be liable P 

83. Suppose a constable, by colour of his office, 
to extort, receive, or take from A. B. a sum of 
money as and for a fee due to him (the constable) 
when no fee was then due to him from A. B., or 
if he should extort a greater fee than was then 
legally due, to what punishment would auch ooa. 
atable be liable on conviction P 

84. If A. B. send a letter through the post Co 
C. D., ehaUeoging C. D. to fight a duel, and there 
be evidence that the letter was sent by post, bnt 
not evidence that it reached C. D., could A. B. be 
convicted on snch evidence of an offence, and, if 
ao, what may be hia punishment ? 

85. Is or ia not cheating in playing with cards 
puaiahable aa obtaining money by false pie- 

? 



Tbe Norwich Law Students' Society, a report of 
whoee meeting on Tuesday last will be found in 
aoother column, waa fortenate to have in the 
chair on the occasion tbe ftesident of the Society, 
Mr. E. F^ld, solicitor of Norwich, who is a 
member of the Council of the Incorporated Law 
Society, and one of the Examiners of the Society. 
We bofie that his instructive obeervationa aa to 
bow best to prepare for the examinationa are im- 
presaed on tne minda of thoee whom tli«yiDOst 
conosm. 

CORRESPONDENCE OF THE 
PROFESSION. 

Kara.— Ttaia DeputaMot of the Liw Tnra bsinf open to 
fvM dlwnuaioQ on mil prof«mu>ii»l topic*. u.e h'iiUjT U not 

Basbistzbs and Solicitobs. — As a member 
of the" mato inglorious" branch of the Profes. 
aion I cordially approve much of the article from 
a barrister's point of view Modem l eglslajfam , 
and still more modem latitude in praa* " " 
caused, and are calculated still m^ 
the impingement of one btaneh ' 
andthemntoal tsvasioa of de^ 
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between the two. I agree that inouraion on the 
one side must provoku retaliation on the other ; 
and that the inevitable tendency towards com- 
plete fnsicn should not bo wielded or guided to 
the prejudice of either. The demarcation between 
the cautious adviser and the brilliant advocate is 
one which must ever exist. It ia founded upon 
innate differences of constitution and tempera- 
ment, and fashioned by the exigencies of daily 
practice. If instead of the antiquated monopoly 
and ariificial modes of distinction now in vogue a 
principlo of natural selection, or free choice, were 
estftblisfaed, all complaint would be removed by 
enabling each man to find his own proper level, 
selecting that branch which best suits him. To 
accomplish this, the gulf which now dividesthetwo 
branches must be bridged over — a man qualified 
as a barriater must be enabled at hia own option to 
elect to practise as a solicitor, and a solicitor of 
certain standing, or, in deference to the apii'it of 
the age, with an examination standard super- 
added, must be allowed at once to proceed to the 
Bar. Perhaps the demolition of the barriers 
which now proscribe individuals from following 
the bent of their disposition would obviate all 
oonfiict, and would tend to preserve what is left 
of the existing rules of etiquette. At least the 
course anggeated would remove the grave scandal 
of barristers instructing one another, as in the 
Alabama arbitration and the Tichbome prosecu- 
tion, and the daily exhibition of Treasury prose- 
cutions without the intervention of an attorney, 
or, what is still worse, on the initiative of other 
barristers, assisted by unauthorised clerks pos- 
Besaing neither qualification. Under such a sys- 
tem there would be no hostile rivalry, but whole- 
some emulation, and the two branches would 
become, as they are designed to be, natural and 
convenient allies. Lex Talionis. 

Managing Clerks. — As one of that unfor- 
tnnato body called " Managing Clerks," I am 
intereated in the correspondence in your columns 
as to their remuneration. It is quite true 
that, as a rule, the salaries offered to this 
claaa are utterly inadequate, looking to the fact 
that they have to pay a heavy premium and 
undergo a long, expensive, and arduous course of 
Btudy before thoy are qualified to manage a 
business The competition for clerkships is so great 
that solicitors oan almost exact their own terms. 
That such is the case will appear from a perusal 
of the advertisements which appear in your 
columns. I certainly think it would be a good 
thing if mnnaeins clerks were to oombina to 
remedy this state of things, and it a society were 
formed for this purpose it might usefully combine 
that of facilitating the formation of partnerships 
by keeping a register of applicants, and in other 
Traya. A London Manaqinq Clebk. 

Stamps on Building Society Moktgaoes. 
— In my letter which you print to-day under the 
heading " Correspondence of the Profession," 
the words in parenthesis ("both alike being 
according to sect. 7, a society under this Act") 
should be, '' both alike being according to sect. 
8," &c. The error is my own. 

SOLICITOE TO A BUILDINO SOCIETT. 



purchase or mortgage money is of large amount, 
and the trouble and labour involved is inaignifi- 
cant, and ignoring the scale in those transactions 
in which its adoption would not afford more than 
adequate remuneration. Moreover, clients who 
are charged according to the scale are apologeti- 
cally and. I must say, jesuitioally informed by 
these solicitors that they have "adopted" the 
" scale." This ia, of course, one of those half- 
trutha which are morally more heinous than a lie. 
I feel sure that this unworthy practice will bo 
reprobated by all your readers who are jealous of 
the honour of the i?rofeasion. I have not a syllable 
of complaint to utter against the " scale," pro- 
vided it be adopted indiscriminately, but to use it 
in isolated transactions where it yields perhaps 
200 per cent, more than the ordinary charges ia, in 
my opinion, a practice deserving of unstinted 
condemnation, and conclusively shows that if a 
scale of charges is to be used at all, it should bo, 
in the interests of all parties, made compulsory. 
Integeitas. 

Law Students' Societies.— I am somewhat 
surprised that the important town of Bradford 
is not among those towns which can boaat of their 
law students' aocietiea ; societies which, if con- 
ducted properly, are admitted by the entire Pro- 
fession, I believe, to be great aids to articled 
clerks in the acquirement of a knowledge of the 
law. Surely Bradford, with upwards of fifty solioi- 
tora and a good number of articled clerks, ahould 
be well able to support one of these aocietiea, 
which I believe would bo a very valuable acquisi- 
tion. The feeling of the articled clerks might 
easily be ascertained were a general meeting to be 
convened and held at some convenient time and 
place to consider the matter. If any of your 
Bradford readers be desirous to render themselves 
instrumental in the formation of one of these 
societies, I shall be very glad to place myself in 
communication with them if desired, and for this 
purpose a letter addressed to me as below, in care 
of the editor of the Law Times (by kind permis- 
sion), shall hare the immediate attention of 

A JuNiOH Aktioled Cleek. 



13. GExrnAL HinnwiY Act— RiTionE Te.iurje.— 
lu the 62nd sectioQ of this Act it is provided that in 
case the jastices decided that the said hit^hwaj shall 
hecome a parish highway, .^c, they ehall bj au order 
under their hauds fix the proportion of the expenses of 
repairing the 8.iid hiehwiiy to bo annually paid by aqch 
body politic, itc., to the surveyor of the said parish, or 
a lump sum to be paid in discharge of repairs. The 
question ie, does the whole of the expense of repairtag 
the road and keeping it iu repair hereafter fjll upon tho 
person liable to repair the said highway by payment ot 
an annual or lump sum to tho surveyor, or must the 
pariah contribute its qiiota^ or how otherwise ? 

Via Seou. 

14. Distress for Rent, — A,, by hia baiUII B., dis- 
trained on goods of C, for rent, £530, the whole of 
which was pnid the following morning. In the mean 
time B. made an inventory and delivered a copy to C. 
about BJx folios in length. B. demanded Is. per £1 on 
i:530— ,£2fi 10a. Will one of your many readers inform me 
whether he could legally do so, and on what authority ? 
Tlie bailitf refused to settle unless he was paid the 
whole £20 10s., and it ffas paid under protest, 

JlJSTICIl, 

1.5, Weekly Sekv.m«T3.— Can a weekly labourer be 
considered ds such if his master deducts any part of his 
weekly wages for wet days, or part of such 'lays ? Can 
a farmer consider a labourer to be a weekly servant it 
he deducts from his weekly wages a day or part of day 
that turns out too wet to work on the land ? 

A COBSTAKT BXXSIB, 



CuKious Decision. — A very curious decision 
it appears to mo was made by the County Court 
Judge at Wimborno very recently, in the case 
of Savcrstock v. Cox (reported elsewhere). He 
decided that when a person was driving on his 
right or proper siiie, and happened to soe a vehicle 
coming towards him on the same side, and there- 
fore on tho other party's wrong side, it was the 
duty of the person who was on the right side to 
drive to the wrong side in order to avoid a 
collision, and that ho would be liable for damoges 
if ho didn't. This does appear to me a moat 
monstrous decision, upsetting all one's notions of 
the rules of the road, and even of contributive 
negligence, 'The parties are not in a position to 
have a case, and I should like to have your views 
on the subject in tho next isBue of the Law 
Times. Lex. 

Solicitors' Eemunebation.— Ton are always 
commondably ready to expose in your columna 
the proceedings of individuals who are illegiti- 
mately trcncliing upon tho province of, or in any 
■way unfairly affecting the interests of solicitors, 
and you are always equally ready to " gibbet " 
those solicitors who, by infringing the wholesome 
rules of professional etiquette, or in any other 
respect acting in derogation of the Profeaaion, 
bring nndeserved discredit on the general body of 
praotitionera, and I now appeal to this readiness 
to expose professional abuses to be allowed to lay 
before your readers the discreditable practice, 
which 1 know from personal knowledge to bo 
eystcmatieally pursued by at least one firm 
of country aolicitora who plume themaelyea on 
their respectability and standing, of adopting the 
scale of charges some time ainco iasned by the 
Incorporated Law Society, in all oases whore the 



NOTES AND QUERIES ON 
POINTS OF PRACTICE. 

NoncB.— "Wo must remind our correspondent* that this 

be exL'luded which go beycuil our limits. 
N.B.— Nono are iuserted unless the nnme and address of the 
writers aro Bent, not ncceaBurlly lor yubUcation, but an a 
goaruitee for Oona Jlde$, 

Qucrits. 

7. Deed — Acknowledgement. — A testator devised 
his real estate to two trueteea upon trust to sell the 
same, and divide tho i>roceeda equally amODgat his chil- 
dren—directing that his daughters' shares should be for 
their separate use, and that their rccoi pts alone, whether 
covert or aolc, should l>e suUicieut for the aaoje. One of 
the trustees having since purchased part of the trust 
property i which is but smallj, the cfituw qw iruii h-^ve 
been mode convoyiug and concurring parties in his 
conveyance. Will it be necessary for those who are 
married womea to acknowledge tne deed ? Keferences 
to authorities will oblige. L- T. 

8. Stamps on Mortoaoes to Bcilding Societies.— 
Does the 4l8t Rectiou of c. 42 of 37 & ^8 Vict, make 
mortgages to building societies under ieoOO liable to 
stamp duty ? , 

9. Books fobFinal Examination.— Would you please 

five me au idea of what books would be best to study 
or tho final oxamitiatlon. 1 saw the questiou had been 
asked in the Law Times a few weeks back, but I have 
not yet Been any answer. O. S. W, 

10. Building Societt MonTGAOES.— At the present 
lime Buildiug Society Mortgages for sums under 4;S00, 
are, as you are aware, exempt from stamp duty. Cau 
you or any of your readers inform me whether under 37 
& 38 Vict. c. 42, the above exemption will extend to 
future mortg^^feB to existing Societies who do not regis- 
ter under the said Act, Am Aeticleu Clerk. 

11. Sale of Copthold. — A. is tenant in fee on the 
rolls of a manor, and has agreed to sell hia copyhold to 
B. B. proposes take a eurrender from A. " to tho use 
of B., his heirs, aud aasigus." B. does not wish to bo 
admitted, but to leave A. tenant on the rolls. In the 
event of a future sale by B. to C. can the lord com- 
pel B. to be admitted on A.'s surrender aboveuamed, 
before a surrender cau be made toC? or can the lord be 
compelled to admit C. without B.'s admittance aud sur- 
render to the use of C. ? B. wishes to avoid payment of 
a heavy tine which, would be payable on his owu admit- 
tance. Copyhold. 

12. Decision Wanted.— In the Law Times of June 6, 
1868, p. 100, ia an article headed" Kabbit Law " stating 
that tho Court of Queen's Bench has just decided a 
very important case on the subject, ana hi-ld that no 
action would lie for damnge done to teuauf a crop by 
rabbits where they were reserved in the lease. We are 
unable to find any report of this decision either in the 
Law Times Reports or elsewhere. Can you inform us 
where such report may be found, as we have^occasion to 
refer to the cose, or the names of the solicitors con- 
cerned. W. E. and H. A. G. 



(Q. 2.) Eight TO Rents. — The rents and profits of the 
house until sale, from the time oF testator's death, and 
the interest on the purchase money till payment go to 
the six i)er8on8 beneficially intereated an i not to the 
reaiiuory legatee : (Bunin^^lon v. Trtstraiu, C Vea. 345). 

J. Ua 

{Q. 3.) Will. — The esecators had a discretioii 
whether payment should be made at once or by inatal- 
ments. but not a discretion to pay or not as they shoald 
think fit. Paymeut in one way or another should haie 
been made or begun long ago, and, by refusing to exer- 
cise their judgment iu favour of the legatee, the eiecn- 
tors frustrate the intention of the testatrix and are 
guilty of a breach of trust. Tho le^ratee cau recorerhis 
legacy by a suit in equity, perhaps, in this oasp, in a 
county court, J. M» 

(Q. e.) DisTRinuTioN OP Assets.- Executors may, if 
they like, distribute an estate within the year, if it U 
clear that there is enough t-o satisfy all claims, and 
under such circumstances there is no objection to such 
a course. There may even he cases when to do(« 
distribution for twelve months would be an abase ot 
the executor's power. See Lord Hedesdale in Pianon 
V. Fearficm, 1 Scbo. & Lefr, 12. J. M. 



LAW SOCIETIES. 

SOCIAL SCIENCE ASSOCIATION, 
The opening mceing of tho aeasion of the Social 
Science Association will be held on Monday oven- 
ing next, the IGth inst., at their roonia in Adam- 
street, Strand, when a paper by Thomaa Har«, 
Esq,, " On the Construction of a Municipality for 
the Metropolis " will be read aud diacuased, Tho 
chair will be taken at eight o'clock by Robert 
Kawlinson, Esq., C,B, 

THE ARTICLED CLERKS' SOCIETY. 
TuE tenth annual meeting of thia aooiety wu 
held on Wednesday evening, at the Clement's-iim 
Hall, when tho chair was token by Profesjor 
Leone Levi, P,S,S, Tliere waa a fair attendanoo 
of the members. The Chairman, in the course of 
his opening addreaa, observed tliat much had of 
late been said of a now School of Law for both 
branches of the legal profession, Strennou 
oiforta had been made to induce the Inns of Court 
to throw aside their apathy and to use their rich 
fouudations for the promotion of legal education. 
The establishment oC a School ot Law WM i 
favourite idea of Lord Brougham, and was now 
the pet acheme of Lord Solborne, Professor I^ri 
ventured to say that our universities and col- 
leges had abundant means at their disposal to 
provide tho law studies if fully alive to the 
necessity of giving legal education, not only 
elementary but toohnioal, to all the liberal p'ofei- 
sions ; and that, in hia opinion, any encourage- 
ment which it was now in the power of the InM 
of Court or tho Incorporated Law Society to 
render should be in way of prizes and Bchol»^ 
ships to the students in the Universities aM 
Colleges. What could the proposed School ra 
Law do more than has already been done ? Could 
it impoae actual legal pra <tioe in the same manner 
as the College of Physicians can impose hos- 
pital practice ? A school of law could only ao 
more imperfectly what was already demo and what 
could be more effectually done in the Universitiei 
of Oxford and Cambridge, in King's and Univer- 
sity Colleges in London, Suggesting to the meet- 
ing several important questions for their future 
consideration, Professor Levi said :— " A propow 
had been made of an International Code of lA** 
to define with all possible precision the rights anH 
duties of nations and individuals in time of J^ 
and peace. In attempting to draw such a code, 
would it not be necessary to distinguish those 
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principals which obtained general assent from 
those on which no agreement existed ? And how 
■faonld we deal with the latter portion of such 
principles when wo know the different views 
representing the varying policy of States, 
jealoas of one another P The application to 
a code of any propositions of International 
Law was not free from difficulty. Can there 
bo any law without a lepislator, and who is 
the legislator of nations ? Should we aim at more 
than a general assent .of nations to certain pro- 
positions in the shape of a common explanation 
of the declaration respooting all maritime law 
signed at the Congress of Paris in 1856, or should 
we urge the collection of a series of treatise on 
the different questions P And what was the range 
of subjects admissible in this International Code P 
Should private international, or the law of neu- 
tralisation, minority marriage, and contracts be 
added to the law of peace and war ? Had wo 
arrired at the point of preparing a series of In- 
ternational Laws on the rights and duties of the 
State, on the personal and private laws of indi. 
vidnals, on the trade rights of patents, copyright, 
trade marks, and the like ; on crime, extradition, 
oonrta and evidence ? Another question of diffi- 
culty was the suggested Code of International Ar- 
bitration. Just think what kinds of disputes might 
be submitted to such a Code. Would England 
submit to it all questions between herself and Ire- 
land or the colonies ? Would the United States 
hive submitted to it her quarrel with the Southern 
States ? And was the late dispute between France 
1 Qermany capable of being decided by such a 
le ? And who were to be the members of the 
id ? Are they to be diplomatists or jurists P 
I Is the board to be a council in which all 
^nations are to bo admitted, and is each state 
■|e equally represented on the board irre- 
tive of ner size and power P And what 
othority and what power would the board 
I ? If obligatory, what are its sanctions 
i war ? If optional, would it have sufficient 
authority ?" Among other matters, the Professor 
compared the present state of the law in Eng- 
land with the Homan law, and pointed out a great 
luttilarity between them. In conclusion, he gave 
his audience some advice as to their conduct in 
th* piaotioe of their Profession. 

Apopar was then read by Mr.H. T.Kound, B.A., 
on ' :The Soiontifio Study of the Law,"which was 
followed by a discussion, after which Mr. E. J. 
Bakor prupusoa otxI Mr J. S Rntinatnin seconded 
the customary Toto of thanks to the chairman. 
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SOLICITOES' BENEVOLENT ASSOCIATION. 
Tbi usual monthly meeting of the board of 
directors of this association was held at the Law 
Institution, London, on Wednesday the 4th Nov., 
Mr. Veley, of Chelmsford, being elected chairman 
of the board for the current year, an<l Mr. Janson, 
of London, deputy chairman. Grants of relief 
were made to widows and families of deceased 
solicitors, amounting in the whole to the sum of 
100 guineas. Sixteen new members were ad- 
mitted to the association, and other general 
bniinesa transacted. 
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LAW ASSOCIATION. 
Arihensnal monthly meeting of the Board of 
IHrectors, held at the h.-iU of the Incorporated 
law Society, Chancery-lane, on Thursday, the 
5th inst., the following being present, viz. : Mr. 
Steward (chairman), and Messrs. Bennett, Hedger, 
Kelly, Lovell, Mastorman, Sidney Smith, Tylee, 
and Boodle (secretary), throe grants of .£10 
each were made to the families of non-members ; 
two new members were admitted, and other 
general business transacted. 



LEGAL PRACTITIONERS' SOCJIETY. 
A spiciAL general meeting of the members of this 
society will bo held on Friday, the 20th inst., at 
half-past seven o'clock p.m., at the rooms of the 
oodal Science Association, 1, Adam-streot, 
Adelphi, London, to receive a report from the 
Ptrliamentary Committee, in regard to past and 
proposed legislation in the interests of the Pro- 
letsioo, and for the transaction of other business. 

MANCHESTER LAW STUDENTS' DEBATING 

SOCIETY. 
A PCBLic meeting of the above society will be 
held on Tuesday evening, the 17th inst., at the 
I?", Library, 7(j, Cross-street. Mr. M. Bateson 
"ood, solicitor, has consented to take the chair, at 
seven o'clock precisely. A lecture will be deli- 
^"•^oy K- M. Pankhurst, Esq., barrister-at-Iaw, 
<» Certam difficulties in the study of the law," 
and a short account given by the secretary, of the 
objects, history, and prospects of the society. 
Wther gentlemen are expected to address the 
nesting. AH gentlemen— and, specially, articled 
Clerks and students for the Bar-interested in the 
subject of the lecture, or in the work of the 
•oottj, are cordially invited to attend. 



LAW STUDENTS' DEBATING SOCIETY. 
At the usual weekly meeting of the society, held 
on Tuesday evening last, at the Law Institution, 
the following question was appointed for dis- 
cussion, CCXXXII. jurisprndontial. Ought the 
absolute power of testamentary disposition to be 
restricted so as to disable the parent from entirely 
disinheriting his children P After a long debate 
the question was decided in the negative by a 
large majority, the meeting being very well 
attended. 



BIRMINGHAM LAW STUDENTS' SOCIETY. 
A MEETING of this society was held on Tuesday 
evening last, Mr. W. H. Warlow in the chair, 
when tlie following question was discussed, viz. : 
" That the punishment of flogging should be ex- 
tended to all cases of violent assault." The 
speakers in the affirmative were Messrs. Heath, 
Evett, and G. F. C. Lowe ; in the negative, Messrs. 
Browett, Satton, David and Tyler. The votes on 
being taken were equal, and the casting vote was 
therefore given in favour of the negative, accord- 
ing to the rule generally observed under simihir 
circumstances. 



PORTSMOUTH LAW STUDENTS' SOCIETY. 
The first general meeting of this society was held 
at the Masonic Hall, Portsmouth, on Monday 
evening last, Mr. Albert Addison, solicitor, in the 
chair, when a discussion took place on the follow- 
ing question : " Is the proposed registry of the 
titles of lands desirable ?" The speakers in the 
affirmative were Messrs. E. S. I'raser and H. 
Wainscot. In the negative, Messrs. G. Whitehall, 
J. F. Eowe, and T. O. Bramsdon. The question 
was under discussion for some considerable time 
and caused great interest. The chairman who 
congratulated the society upon the progress it had 
made in the short time it had been established, 
announced the voting to be in favour of the nega- 
tive by a majority of eight. 



NORWICH LAW STUDENiS" SOCIETY. 
A MEETING of the above society was held at the 
Law Library, on Tuesday evening, the 10th inst., 
when the president E. Field, Esq., occupied the 
chair. Before opening the business of the meet- 
ing the chairman made some useful and practical 
remarks on the best mode of preparing for the ex- 
aminations of the Incorporated Law Society, and 
oth^r matters of interest to articled clerks. The 
subject for discussion, which was as follows — " A 
Quarterly Tenant becomes Bankrupt, or files 
his petition between quarter days, the Trustee 
holds over the next quarter day, What is the 
remedy of the landlord in respect of rent (1) 
From the quarter day to the order of adjudication 
or the filing of the petition ? (2) From the order 
of adjudication or the filing of the petition ?" — 
produced an instructive debate. 

HUDDERSFIELD LAW STUDENTS' 

DEBATING SOCIETY. 

The usual fortnightly meeting of this Society was 

held at the County Court on Monday night, Mr. 

B. Crook in the chair. The question under discus- 
sion was as follows: "A firm of manufacturers 
contracted to supply a firm of merchants with ytiO 
pieces of oloth, ' delivering on April 17th, complete 
SSth May.' The manufacturers made no delivery 
on the 17th April, and the merchants on the fol- 
lowing day rescinded the contract. Were the 
manufacturers bound to commence delivery on 
the 17th April in order to support an action by 
them against the merchants for non-acceptance 
after tenders of the cloth at various dates prior to 
MaySth P {Coddingtony. Palenlogo, L Hep. 2 Ex. 
103.)" Messrs. J. Yeoman and J. R. Haigh sup- 
ported the affirmative, and Messrs. E. F. Brook 
and E. Welch the negative side of the question. 
The meeting being equally divided iu opinion on 
the question, the Chairman gave his casting vote 
in favour of the negative. 

HULL LAW STUDENTS' SOCIETY. 
As ordinary meeting of this society was held in 
the Hull Law Library on the 3rd inst-, G. P. 
Spink, Esq., solicitor, being in the chair. The moot 
point for discussion was as follows : " A house 
and premises adjoining a railway, but not touched 
by it, are depreciated in value through vibration, 
noise, and smoke, caused by the running of the 
trains on the railway after it has been com- 
pleted, the premises, however, sustaining no 
structural injury. Is the owner entitled to com- 
pensation from the company ?" Messrs. Taylor 
and Lambert argued in the affirmative, and 
Messrs. Collier and McBride in the negative. 
After some remarks from Messrs. Boden and A. 

C. Wilson, the chairman summed up the argu- 
ments, and put the point to the meeting, when the 
voting was found to be equal. The chairman 
declined to give his casting vote. The usual 
examination was then proceeded with, at the con- 
clusion of which a vote of thanks was given to 
the chairman, and the proceedings terminated. 



CREDITON LAW DEBATING SOCIETY. 
This society was formed on the 20th Oct. last 
and the first debate took place on the 4th inst, 
Mr. G. H. Carthew in the chair. The sub- 
ject for discussion was as follows : — B. is an 
infant, equitable tenant for life of some very ex- 
tensive lands, with remainder to his first and 
other sons in tail ; A. is his trustee, and during 
B.'s minority he saves up a sufficient sum out o£ 
the rents of B.'s lands to buy a small estate 
called Black Acre, and he takes the conveyance to 
himself in fee simple, and in his (A.'s) own name, 
in 1848. A is also the beneficial owner of three 
farms called Coombe, White Aero, and Rudge, 
and by his will the 3rd Deo. 1850, he devised Black 
Acre, Coombe, White Acre, and Eudgo, by their 
respective names unto B. (who at A'a death in 
1852 had attained majority) for life, with re- 
mainder to his first and other sons in tail. B. 
continues in receipt of the rents and profits o£ 
these four farms until his death in 1873, and by 
his will of the let Jan. IStiB devised all his 
estates of whatever tenure, unto C-, a stranger, 
his heirs and assigns for ever. C, after B.'s 
death, takes legal proceedings against B.'s eldest 
son to recover Black Acre. la he entitled to 
recover or notP For the affirmative, Messrs. 
Thome and Bundle ; for the negative, Messrs. 
Hawkes and Francis. After a lengthened 
and animated discussion, it was held by tho 
chairman as follows : That on the purchase by A. 
there was a constructive trust as to the fee in 
favour of B., but that B., by electing to take the 
other estates, devised to him by A., confirmed tho 
trusts in the wiil, and thereby only acquired a life 
estate in Black Aero, the remainder being limited 
to his sons in tail ; therefore B.. having no estate 
to devise, C. was barred from any relief. , 



PROMOTIONS AND APPOINT- 
MENTS. 

Mr. Thomas Geesham (of the firm of Moaara. 
Gresham and Son, aoUcitors) sou of the High 
Bailitf of Sonthwark, haa been elected joint 
clerk, with his father, to the Oommissionerai 
appointed nnder the Ecctor's Stipend (Saint 
Andrew, Holborn) Act, 4 Geo. 4. Mr. GreahAm, 
senior, has been clerk to tho commiasion for 
upwards of forty years. 



THE GAZETTES. 
^rofcfisbnal ^artnrrs^ips |!i«fioIbeb. 

GazeHe, Oct. 30. 

Davy. Robert MAxxisa, and davy.Henrv Samuel, ftttomera 

ana solicltora, Rtnirw<x>a and Fordingbrld^jo. Uay d 

Oamtttf J!{ov. 3. 

Fallows and Whitbhead. •oiioltor*, LanoMter^pl. 8t«md 

i ,t *!** ***■ *"** SpMicerWUitehoad). Debu by FmUows. 

^iT"''^^' ^v;.*^** Russell. Mlloltoni, WMtralnntsr-chmbt, 
VloU>rU-«t. WestmlnBtur, and Kliyr wmbim-it. Lundon-bridsa 
IBowlea Puttlsou und WlUUm CumpboU RuhmUJ. Oct. U 

bankrupts. 

Gazette, Nov, 6. 

To Burreadcr at the Bonkrupta' Court. DaBin^hAll-at. 

Burt, SCaxwell. architect. Queen Victorla-»t Pet Xot 4 

Kf)g. Koohe. Sol. Honton, Onmhiim-bltlK'*. Sur. Nov. W 

To ■urrendsr In the Counlry. 

Fins, JOHX. buUdcr. Lelc»8t«r. Pet. Nov. 4. See. Inarain. 

Sitr. Nov. 13 -■ "• ««*. 

FoREifAK, Jamks, butcher, Norwich Pot. Oct. 22. Rtur Cooke 
Sur. Nov. Ifl 

Oardnee, Ellen Catuebixe, widow. Hbrton, Ilminster. Pet 

Oct. 31. Hcs. Mcyler. Sur. Nov. IU 
jONK>(, Jou.x, jun., dalryuian, Weatbury. Pot. Nor 4, Km. 

MoiwUer. Sur. Nov. 1» ^ ^ ««». 

McKiB, Edward Anous, travelllnfr draper, Torritiftoii. Peu 

Nov. i. Beg. Benoruft. Sur. Nov. 'JO 
PRICE, TnOKAS, late publican. Pontypridd. Pet. Nov 4 Rmz. 

Splcktitt. Sur. Nov. 18 
Still, James. boUder, Chlawlck. pot Oct. 31. Reg. Ruiton. 

Sur. Nov. 31 
SWAX, Edwabd Robert Thomas, hotel keoper. Oreat Tar- 

mouth. Pet. Nov. a. R«e. Walk«r. Sur. Nov. au 
Terry. Thomaa, sen.. buUder. Contorbuiy. Pet. Nov. 3. R«ff. 

Callaway. Sur. Nov. IS ^^ 

WATTS. PHILIP Uexrt, mealouui, Newbury. Pet. Oct. S8. 

Re». Blount, Sur. Nov. 16 J ^^ wtu =». 

Gazttte, Nov. 10. 

To rarrender at the Bnnkrupta' Court, BaalnKhall-Ktroet. 

Harris, William. buUder, Prli)oea»-»t, and lUlthuuiio-mows. 

Ed|pviu-»-rd. Put. Ni>v. s. Re|r, Rocha. Sur. Nov. S4 
Lbhchkau. W.. commltaloa a^ent, Aldffata Hich-at. Pet. Nov. G 
R4^e. Rnoho. Sur. Nov. 96 

Lonsdale. Frederick Edward, no oooapaUon. North-vULui 

Cumdon-iiq. Put. Nov. 0. Rvor. Booha. Sur. Nov. 34 
Thomi'sun. John, oommUsion areni, CuUibert-ak Edirwure-rd 

Pet. Nov. 6. R«ir. Roche. SutTNov. M ^ ^ ^ . 

To nurendar In Uu Coantrr. 
PRICE, WILLIAM LbdwakD, boUdar, Over. Pet. Nor 7 Den 

R«K. Speakman. Sur. Nov. aa ^ 

Oalb. Ubxry STANLEY, auiyeon. ManohMtor. Pot Nov 3 

R««. Kay. Sup. Nov. » * ' 

Siqnibari(nt« hv ^rrangemtnl. 

FIRST aiEETlNQS, 

Oaz«t(«, Nov, 6. 

AMBLER. SAMi'EL,(rTooor. Alton, near LMda. Poi. Oct. 30. Vor. 

17. at three, at offloo of Sol. Oranger, Leeda 
Anurf.w, TiiOMAtt, and RupPLU. Alprkd Johm, enrlneon* 

racton, PcHbody-balldlnc*. Comnmclal-at. Pet. Nov. 3. Nor. 

•X, nt thrcv, at tho Cannon-at hotel. Cannon-<t. Sola. Slmpaoa 

and Cullinirford, Qroooohuroh-at 
Beaumont, Joiix Willllm, ogont. Cbeaterfleld. PeL Nov. z. 

N<jv. •::>. lit twelve, at the Star hotel. Cheatarfleld. ftol. Kaabr 
Blakemax, John, grooor, BvMham. Pel. Nov. 5. ttor. in, at 

twelve, Ht office of Sobi. Now, Pranca, and Garrard, Evaaham 
B')LTON, AT<'nt'<ov. cntlQR-houae keeper, NewoasU*. Pat.Kar.3, 

Nov. ir«. at twu. wl tSula, J. Q. and J. K. Jool, Newoaatle 
Brown, Jameh HALL.veterinatyaurgeon.Leirtoaatoiie. TvLVar, 

■I. Nov. Id, nt ten, itt the Victoria tarem, lforpeth>rd. Betim*t- 

ifroca. 8oL Losf, L*&a£k>wn-l«r, Qrora-rd, Vlctorl»-park 
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Call, William, tobsioponlsfc, Ramsgate. Pet. Oct, 31. Nov, IR, 

at two, at the UuilcUiuli colTtie-house, (rresbam-st. Sols. Soukoy 

and Co., RaniKffiiLe 
Campbell, Jdhn, St. Helens. Pet. Not. 3. Dec. 1. ftt ton, at 

the Publlc-hiill, UardRhaw-st, St. Helen's. Sol- Grace, Llverjjool, 

and St. Holen'i) 
Cbateb, William, shoe manufacturer, Ketterinjr. Pet. Kov. 4. 

Nov, 20, at eleven, at ottlce at Sol. Preodv, Kettering 
COLLEY. William ErtWARD, farmer. Howley. Pet. Sov, 2. Nov. 

ao, at tn-tilve, ut ullice oi' &oU. Kiiowle.i and Uichelmore, Welling- 
ton 
CouaiONS. BENJAMtv. chinft dealnr, Wakefield. Pet. Oct. 31. 

Nov. 1», ftt eleven, atofflc« of Sul. Burrell, Wokefleld 
OBACKNKLL. Jb'imDeniCK UharlE^, Krooer, Union-i;t, Boroasrh. 

Pat. Oct. 29. Nov. 18. attwelve, atoiflceof SoL Morris, Stuple- 

inn, Uolbom 
Chockktt. Everard. emcor. Walsall. Pet. Nov. 2. Nov, 19, at 

hidf-paat ten, uL offlco of Sols. Wilkinson and OlUesple, WiiUall 
CUTTLNa, HoitACE EVKKARD. uuctioneer, Swansea. Pet. Nov. J. 

Nov. 14, at three, at Uiu Nulson wine und spirit vaulUi, NeLaou-st, 

SwonseA 
Davib. Joseph Trorvtok, farmer, Hepscott Red House. Pet. 

Nov. 2. N'jv. 17, »t twelve, at olHoti of Sola. Hoyie, Shipley, and 

Hoyle, Newo.iflt.o 
Seardkn, Charles, painter, Leeds. Pot. Nov. 4. Nov. 30, at 

eleven, at orttoe of .Sul». Me*Hrs. Mlddltton, Loeda 
I>ORNAT, CUARLKti CaMILLE, soda wat«r manufacturer, B.im- 

Btaplo. Pet. Nov. 1. Nov, 'A at twelve, at office or Sol. Thorno, 

Barnstaple 
Eaton. Juh.v, builder, LcIoeat«r. Pet, Nov. 3. Nov. 19, at twelve, 

at tlie LeLcvMU;i»hir« Trade Pnitectlon Society, Now-st, 

Loloester. Sols. Stone and Billion, Leicester 
EVATJi<, DAVID, innkeeper. OoiiwU Cavo. Pet, Oct, 30. Nov. 16, 

at two, lit olUce of Sol. Lloyd, Lamptter 
JfRT, TnOM.48, cjrrluKe proprietor, Ilfracomhe. Pet, Oct. 2D. 

NOV. It), at twelve, a*- offlce of Sol. Beiicraft., Biirnataple 
Oek, Joseph Benson, fcchoolmasier, Chiro. Ptt. Oct. 29. Nov. 

23, at four, at office of Sols. Evans and Eagles, John-at, Bedford- 
row 
Oeit, Oeorgb Edward, clerk In holy orders, Limlnffton. Pet. 

Nov. 2. Nov. 17, at eleven. At the Three Chou^liH hoi,el, Yeovil. 

Sols. H. a. and S. Watw. YoovU 
Gibson, UtNRV Bullock, ck-rk, Wlnd-or-rd, Holloway. Pet. 

Nov. 4. Nov. 10, at three, at Bidler's hotel, laa, Uoibom-hiU. 

Sol. Lewis, FuritlvBl's-lnn 
Groom, Tuohas, provision dealer. Upper Dorsot-st, VouxhalL 

bridge-rd Pel. Oct. ai. Nov. IG, at tUiee, at office of Sol. 

Cooper. CharlnfT-croi'.s 
GR068, HlsNUV tiLE.NN, shoc manufacturer, Northampton. Pet. 

Nov. 3. Nov. 19, at three, at office of Sol, Bocke, Northampton 
Balky, Geohoe, and Mann, William, woollen manufacturers, 

Batloy CVrr. Pet. Oct. 2a. Nov. 18. utthrve, at the Royal hotel, 

Dewsbury. Sols, Ibt>ersan, Dewsbury, and J. 6mith, Bintuil 
Hahubk, KBENEZER, ffrooer, Hlirh-st, New Brumpton. and Uljii^h- 

Bt, Old Brouipton. Put. Nov, 4. Nov. 20, at lour, at office of Sol. 

Hayward, K^xihcster 
Harris, Joseph, contractor, Walaall. Pet, Nov, 2. Nov. 18, at 

cloven, at offlce of Sol, TravU Tlj^n 
Haywakd, James, coach builder, iJ;mbory. Pet. Nov. 2. Nov. 

20, at three, »t office of Sols. Me&i>rs. KUby, Banbury 
Boad, CHAKLEd. brewer, Fareham. Pet. Nuv. 3. Nov. la.at three, 

at offlce of Sol. Gable, Far«ham 
HOBB3, JOHN.lnnkeeper, Frembigton. Pet. Oct. 31. Nov. 18, at 

eleven, ut offlce oi Sot. Beucroft, Barnstaple 
BOLK, BENJAMIN, papcrhanger, Brlntol, Pet. Nov. 4. Nov. 14, 

at elevuu, at ottico ol Sol. Eiiory, Bri.'^tol 
BOPTKOKr, UKNuy, plumber, TuubridKO WellH. Pet. Oct. 28. 

Nov. 2U, at fcU/ven, at office of Sol. Bortou, Tunbridge Wells 
HOUKSBLL, GEunae Collins. fla« maker, Mlnoile«, and Georgo- 

Mt, Mluories. Pet. Nov. a. Nov. 2tt, at two, at offlcra of Sols. 

PeokUain. Aliiltlund, and Peckham, Kjilghtrider-st, Doctors'- 

oommons 
Bou»DEN, .Hark, carpenter, West Hani. Pet. Oct. 24, Nov. 13, 

at eleven, at the Twu Bi-uwers. Hltfh At, Stratford. SoL Kig:by, 

Half Motm-crCH. ItiUoKton 
HCMPUHiEs, William, plumber, York. Pot, Nov. 3. Nov. 19, 

at eleven, atolhce of Sul. Crumble, York 
Jones, William, tobaeconlut, Manchester. Pet. Nov. 3. Nov. 

25, ut three, at office of Sol. Rylance, Manchester 
Jot, Cuai:le», out of bu»lneai, Lowmau-rd, Jiickson's-rd, Hollo- 
way. Pet. Nov. 3. Nov. •£), at three, at office of Sols, Shum, 

Croa.4mun, and Cro»iiman, King^B-rd, Bedford-row 
JUKLi^, hrtl'lic:*, i^ucta-, Knriuutrvii. 1"««. No*, 4. WOr. SO, ftt 

eleven, at officea ot Sol. Sheldon, Wednesbury 
Kelly, Patrick JobEPH, boot deiUur, Saiiord. Pet. Nov. 2. 

Nov. 13. at three, at office of Sola. Me*srs. Fox, Manchester 
liESLlE, William DfNXAN.halrdrtsser, Han-ogate. Pet. Nov, 3. 

Nov. 20, at twetve, at the George hotel, Hurru^ate. Sol. Dale, 

York 
Lewis, William, RoldBmlth, Birmingham. Pet. Nov. 5. Nov 

n,at thiwe, at office of Mei-srs. Sbarp, Argyll-chmbs. Colmore' 

row, BiiiiilnghutiL. Suls. Janiti^s uud Uert^m 
IjONSEN, Thomas Brinton, victualler, Brifitol. Pet. Nov. 3 

Nov. 20, at twelve, ut office of Hancock, Trlggs, and Co,, ac 

countant^, Bi'ib&jl. Sola. Benson and 'fhoma», Bri»tol 
MicuAU, albehtine Herve Bizet, teacher of dancing:, Brigh- 
ton. Pt:t. Nov, 4. Nov. 25, at eleven, at office u( Sol. Holthain, 

Brighton 

Millard, William Benjamin, furnishing ironmonger, Wands- 

wortli-rd. Pet. Nov. 2. Nov. 19, at tlirec, ut office of Bourn and 

Pry, Paternoster -row. Sol. Cooper, Charing-croas 
XillioaN, William, ntutf manutaccurer, Glusbum, near Crosa- 

bUlB. Pet. Oct, 20. Nov. 20, ut eleven, at offlce of Sols. Lan- 
caster and Wright, Bradford 
XORaAN, EVAN, grocer, Old Kent-rd. Pet. Nov. 5. Nov. 30, at 

two, at office of Izard and Botts, acoountanta, *fj, Eastcheap. 

Sol. Noon, Blomtleld-st 
Negus, Joshua, painter, Oodmanchc^tor. Pet. Oct. 30. Nov. Iti, 

at two, at the George hotel, Huntingdon. Sol. Gachee, Peter- 
borough 
VnvfaAs, Uauricr, publisher, Manchester. Pet. Nov. 4. Deo 

4, at two, at office of Sols. Heasrs. Nuttall, Manchester 
OWKN,- DAVID, chemist. Rhayader. Pet, Nov. 2. Nov. 21, at 

half-pBE«t twelve, at office of Sol. Ewlng, Newtown 
F£ASK. Abraham, provision dealer, Chorlton-on-Mcdlock. Pet. 

Nov. ;(. Nov. IB. Bt Uiree. ut office of Sol. Heywood, Manchester 
PlTCHFORTH, ROBERT STAFFORD, joiner, Stanley, near Wake- 
Held. I'lL. Nov, i. Nov.au, ut eleven, at office of Sola. Barratt 

and Senior, Wakefield 
FOOLBY, GKOiiOE Hendy, assistant BOcn>t.-iry to a compan>', 

Southall. Pet. Niiv. 2. Nov. 20, at throe, ut offlce oi Sol. 

Christmas, St. John's chumbent, Walbroook 
BOBINSON, Frank, Kellowa-rd, Haverstock Hill. Pet. Oct, 29. 

Nov. 2i;. at three, at office of Sols. I<affrance, Plews, Boyer, and 

Baker, Old Jfwry ohiunbers 
B0BIN8ON, George Frkderick, paper merchant, Manchester. 

Pet. Nuv. 3. Nov. 25, at three, at offloe of Sols. Sutton and 

EUlutt, Miiuchester 
BOE, FRANcif. victualler, Taddington, Pet. Nov. 3. Nov. 21. at 

four, a t ihe Shakespeare hotel. Spring-gardens, Brixton. Sol. 

Bent, MnncheMtwr 
Booth. Freueru*. fodder merohont. Ciinterbury. Pet. Nov. 2. 

Nov. 17. at two, at the Guildhhlt collee house, Gresham-st. Sols. 

Sankcy, &on, and Flint, Cint^rbury 
Sardeant, George, journeyman sawyer. Great Bridge. Pet. 

Oct. 31. Nov. 20, at four, at office of Sol. Sholdim, Wednesbury 
SLATTkR, William, stationer, uiaukfrturBrii, Kuuthwark, Put. 

Oet.2U. Nov. 12, at two, at offlce ol J. H. R. Broclce, 1, Guild- 

hflll chaij bera. Baling hoi l-st. Sol. Arnold, Fluabury-pavement 
Spence, * RANCIB ALVRJSU, uo tmdo, BonchurUi, near Ventnor. 

Pet. Nov. 4, Nov. 20, at two, at the Old Ship hotel, Brighton. 

Sols. UadMdun und Tieheino 
Spencer Glokue, oyfcter merchant, Brighton. Pot. Oct. 31. 

Nov. 21), at three, at office of Sul. Nyo, Brighton 
Stanpohi>, William, clieeHemonger. Jiii^^'titon. Pet. Oct. 31. 

Nov. 24, ut three, at offico of Sol. Nye, Brighton 
Stead, Richard, »ci-ap dealer, BUmluglium. Pet. Nov. 4. Nor. 

18, at tlacc, at office oi Sol. Parrj', Blruitiigh.-im 
Stewart. Elizabeth, ^tatloiicr. Oxtou. Pet. Nov. 3. Nov. 18, 

at thrtre. ut olflco of J. O. B. Mawbi-n. iicoountuut, 8, Duuc^in Bt, 

Bhkenlieud. Sol. Ander»on, Birkenhead 
Stonely. ALFRED JoUN. buUdor. Biilnc-Ia, near Wakefield. Pet. 

Nov. 3. Nov. itt, at throe, at btnce of Sols. Burton and Moulding, 

Wakefield 
Stoti-, John, grecngroctr, Bradford, Pot. Oct. 31. Nov. 23, at 

thr«e, ut office of S"l. Hutchinson, Bradford 
Taylor. Vincent, larmer, Frl^kucy. Pet. Oct.3I. Nov. 19. at 

haH-past twelve, at thu Peacock hotel, Boston. Sol. Hyde, 

Louth 
Temple. Williron, boot and shoe dealer. Scarborough. Pet. 

Oct. 31. Nov. 19, at cluvun, at ofOco of Sols. Booke and Midgley, 

Leeds 
TUBOBALD, FRANCIS WILLIAM, farmer. ThomtOH Hough. Pet. 

Nov. 2. Nov. 19, at two, ut olUce of Sol. Downham, Birkenhead 



WainwrIOHT, Edward, grocer, Blrmingliam. Pet. Oct. 30. 

Nov. 1.1, (It twelve, at office of Sol. Fallows, Birminglwm 
West, Emhanull, ironmonger. Northampton. Pet. Nov. 3. 

Nov. 34, at eleven, at office of Sol. Jcffery, Northampton 
Whitehead, Thomas, china and glaas dcidtT. Lcatherla, 

Holliom. Pet. Nov, :,. Nov. 23, at three, at offlce of Sols. Lewis 

and Lewis, Ely-pl, Hulbom 
Winter, Henry Stephen, stationer, Kensington Hlgh-st. Pet. 

Nov. 3, N'>v. 19, at three, at the Inns of Court hotel, Holbom 

Sol. Heron, Ely-pl, Holborn 

WiRTH, Henri Alexander Victor, Wirth, Joseph Paul 
Edouard, and Wirth. Marie Theresa Pacline. cabinet 
makers. Brlentz. and Boulevards de« Itnlif^ns, Pet Nov. 4. 
Nov, 21, at one, at offlce of Sola. Lumley and Lumley, Conduit-iit 

Wood, Edmund GEORdEPOWYS. retired lieutenant in the army. 
Harcourt-ter, RedclUre-sq. Pet. Oct. 30. Nov, 14, at two, at 
office of Sol. Froggatt, Argyll-st, Begent-;»t 

Gazette, Now 10. 
Allen, JAHE!;. laco maker, Nottingham, pet. Nov. 5, Nov. 26, 

lit eleven, at oftioe of Sol. Wilkinson, Nottingham 
Allen, H.ary Jane, fancy haberdasher, Stourbridge. Pet. Nov, 

5. Nov. 21, at eleven, ut offlce of Sol. Wall, Stourbridge 
ALKER, Ei.lc.v. winu und bt-er rtt;iller, Manchester, Pet. Nov. C. 

Nov. 23, at three, at offlce of Sol. Burton. MunchutiU'r 
Almond, William, and Almond, John, engine bulidi.'rs, North 

Shields. Pet. Nov. 7, Nov. 2.», at eleven, at offico of Sola. Tlnlcy, 

Adomson, and AdomKon, North Shields 
Ambler, Samuel, manufacturar, Dewsbury Moor, in the par. of 

Dewsbury. Pet. Nov. «. Nov. 24,at throo, at offlce of Sol, Sykes, 

Heckrooudwlke 
A»HEMUUR»T, CfLARLES JAMES, BoUottor's clerk, Moss Sldc, nr. 

Manchester. Pet. Nov. 5, Nov. 23, at four, at oITlco of T. Mot- 

tersh'ead, 2, Victorfa.-.<4t. Mimchester. Sol A.4henhurAt 
BARTLETT, WILLIAM STEPHEN JAMES, and CHAPMAN, HENRY, 

Stock and hharc dealers, Chl-^well-Mt. Flnsbury. Pet, Oct. SI. 

Nov, li>, at two, utFinhbLirj'sq-buildinfirs, Chiawell-Bt. Fin.sbury. 

Sol. Bock. Eiitst Iddla-avenue, Learlenhall-st 
Benhah, Helen, nillliiier. Parksido, Kuightsbrldgo, Pet. Nov. 

7. Nov. 2J, ut three, ut offlceii of Sol. Barker, St. Michael's 

Hou-=e, Comhill 
Bkttanzy, John, and Bettanev, William, decorators. Long- 
ton. Pet. Nov. 4. Nov. 2'i. at two, at the Copelaad Arms hotel, 

St'jko-upon-Trvnt. Sol, Welch, Loufiton 
BlflO.i, ANN, wid'jw, Brighton. Pet. Nov. 4. Nov. 23, at eleven, at 

office of Sol. Goodman, Brighton 
Bray, Hdoh, and Smith, Jameh, Itnen monufactareni, Wlgan. 

Pet. Nov. 7. Nov. 24, at eleven, ut officoa of Sola, Sale, Kiip- 

man, Seddon, imd 8:ile, M;\nchc%ter 
Brickmax, GEitRtiE. auctiunoer, Folke-stono. Pet. Nov, S. Nov, 

23, at one, at the Fleur-le-LUi hotel, Canterbury, Sol. Rowland 

Catling. Frederick Jamesi, and Vanputten, James, com 

factors, Catherlne-oourt, Towor-hill. Pet. Nov. 7. Nov. 24, at 

two, Mt office of Cooper Brotiiers and Co, Goorgd-st, Mansion 

House. Sol. Hollams, Son, and Coward, Minclng-la 
Child, Ralph, c<iblnet maker. Sunderland. Pet. Nov, 2. Nov, 

17, at eleven, at offlce of Sol. Tilley, Sunderland 
Cripohase, Joseph Luke, boot manufacturer, Grctat Cambridge- 

St, Hackncy-rd. Pet. Oot. 29. Nov. 18, at three, at office of Sol. 

PhUp, Queen Victoria-st 
Clark, William, farmer, Stopsley, near Luton. Pet. Nov. 5." 

Nov. 20, at one, at office of Sol. Hall, Abchuroh-la, London 
Cooper, John, boot and slioc maker, Birmingham. Pet. Nov. 5. 

Nov. 24, at eleven, at offlce of Sol. Duke, Birmingham 
CURR, David, jute spinner, Miinchetiter and Bury, Pet. Oct, 7, 

Nov. 27, at e.ovftn, :it officua of Sols. Sail,", Shipman, Seddon, 

and Sale, Manchester 
Davis, Edward, uillor, Birmingham. Pet. Nov. 5. Not. 19, at 

two, ut BulUvunt'ii hotel, Ciur's-la, Birmingham. Sol. Kennedy, 

Birmingham 
DELAHAYE, Joseph, provlMon merchant, Kcnnlngton. Pet, 

Nov. 6. Nov. ;io, at three, ut offlce of Sol. PritcharU, Euglefleld, 

and Co., Pitintor'a n.ill. Little Trinity-la 
DK pAS.'i, A^BRAHAM DANIEL, mercliont, Kensington-gurdens-ter. 

Hyde Park. Pet. Nov. 3. Nov. 18, at twelve, at the GuildJiaU 

CofToo House, GreahAJn-Ht. Sol. Crump, Philpot-la 
DOWDEN, Edward, grocer, |Edgwarerd. Pet. Nov. 9. Nov. 2^, 

at eleven, at offlces of Sols. Douue, Chubb, and Co., South-sq, 

Gray's- Inn 
DRAKKyoRD, JOH^" T) wiD. 3(J, Ladbrokc-sq, and Great Wln- 

Kt. Alban's-row, Kc-n.iiui^L^n. «i]k mtTchanta. Pet. Nov. ^. 

Nov. 19, ut two, at offices of Sols. Hudson, Matthews, and Co., 

Bueklersbury 
DREW. John Brown, shop fitter and builder, Murray-Bt, Hoxton. 

Chrl«topher-Bt, Hutton-g.u-den, and Hulton Wall. Pet. Nov. 6. 

Nov. Z3, at three, ut the Guildhall Tavern. Groaham-st. Sol. 

Locke, Pavement- chmb."!. Pavement, Finnbury 
Durkee.GeOROE GILBERT, merch;uit, Liverpool. Pet. Nov. 5. 

Nov. ati, at three, at offlce of Sol. Nordon, Liverpool 
ENGLAND, PHILIP NEWBERRY, accountant. Polygon. Somer's- 

town. Pet. Nov. X Nov. 18. at ten, at office of Sol. Hutchinson, 

Vauxliall-bridgerd. Westminster 
Fairbairn, John benjamin, boot and shoo maker, Sunderland. 

Pet Nov. 2. Nov. IB, at eleven, at office of Sol, Plnknoy, Sunder- 
land 
FosDiKE. Robert, ironmonger. Great Yarmouth, Pet. Nov. 6. 

Nuv. 27, at twulvu, at offico of Sols. Worship uud Rising, Great 

Yarmouth 
Gill Arthur Edwin, com merchants, Woodhouse Carr. in the 

par. of Leeds. Pet. Oct. 31. Nov. 2t, at two, at office of Sol. 

Greene, Leeds 
GillenPIE. WALTER, engineer, Yiewnley. nr. West Drayton. 

Pet. Nov. 5, Nov. 23, at twelve, ut offlces of DeaQ and Taylor, 

7. Klng's-road. Bcdlord-row. Middlesex. Sol. Gllleeple. 
GLAZEBROOK. HENRY, gentleman, Bootle. Pet. Nov. *i. Nov. 27. 

at eleven, at office of G. M. Holt, accountant, 3, Uulon-ct, 

Cui*tle-at, Liverpool. SoU. Jones, Patoraon, and Jonctt, Liver- 
pool 
Hanson, Isaac, hair dresser. Buxton. Pet. Nov. 7. Nov. 25, at 

three, ut office of Sol. Bent. 
Heaphv, William, shoe talosman, Hompden-st, Paddlngton. 

Pet. Oct. 30. Nov. 19, at twelve, at offices of Sol. Cattlln, Goild- 

hall-yd 
Hewitt, Charlotte WniOHT, widow, farmer, Bloomtleld-tor, 

Plmllco. P'^t, Niiv. 4. Nov. 23, ut tlux}0, at 15, BeUiord-row, 

Sol. Dulgnan ana SuUles 
Heweti', Thomas. dr.iper. Newcastle-upon-Tyne. Pet. Nov. 7. 

Nov. 2:1, ut two, ut office of Sols, J. G. and J. E. Joel, Newcastle- 
upon-Tyne 
HiAH, Henry, coach builder, Cheltenham, Pet. Nov. G. Nov. 

21, at three, ut offlce of Sol. Stroud, Cheltenham 
Hird, Robert, the younger, grocer, Wc*t Hartlepool. Pet. Oot. 

31. Nov. 23, at tUitie, at offlce of Sol. Bell, West Hartlopofjl 
HocKEN, Hknky. cominUsion agent, Comhell, par. Gwinnear. 

P(!t. Nov. 7. Nov. a, at twelve, ut office of Sol. Trevena, 

Redruth 
Holland, SAMrEL GEORaB. builder, Hoelcy. in par. Sheffield. 

Pet. Nov, 0, ut twelve, at office of Sol, Mellor, Sheffleld 
HOLLi», Georoe Frederick, ooai dealer. Birmingham. Pet. 

Nov. 5. Nov. 20. at eleven, at offioeof Sol, Beeton, Birmingham 
HoPKlNSON, Jou.v LaNCASTMB, gfooer, Blrktjnlieud. Pet. Nov. 

3. Nov. 2u, at two, iit office of Sol. Downham, Birkenhead 
Jamieson, Joskph, and JAM1E80N, FREDERICK JOHN, drapers, 

Old Shotlon, Pet. Nov. 2, Nov. Id, at throe, at offlce of Sol. Bell, 

SunderUnd 
Johnstone. JohnGrindle. tailor.ftewport. Pet. Nov. 6. Nov. 

23, ut two, at office of Sol. Glbbs, Newport 
Law, Elizabeth, grwer. Wodnc*bury. Pet. Nov, 6. Nov. 24, 

at eleven, at offlca of Sol, Slater, Butcrofl. D.vla8ton. Sol. 

EdwanUs, Darlaston 
Leuoett, John, builder. Pond cottage, Pond-ter, Leader-at. 

Chelsea. Pet. Oct. 29. Nov. 19, at three, at offlce of Sol. Boy- 
dell, South-sq, Gray'«-lnn 
Livett, Richard, builder, Balhnra. Pet. Nov. G. Nov. 2C ut 

three at office of Sol. Hiwper, Newgate-st, London 
Mackay. John Edward. dn.per, Mlddiesborough. Pet. Nov. 4. 
Nov. 25, at twelve, at. Mrs. Barker's Tomperonoe hotel, Bridge- 
Bt We^t. Middle*^ borough. Bol. Bnlnbridge, Middle&borough 
Mar-suall, John, auctioneer, Rlpon. Pet. Nov. 6. Dec. ;i^ at 
threi;, ut office of Messrs. Arrownmlth and Winn, solicitors, 
Ripon Sol. Walfitell.NorthaUorton 
Matthewman, Be.vjamin, sen., and Matthewmax. Henry, 
cutlery uJHUufacturori*, Sheffield. Pot, Nov. 4. Nov. 20, at two. 
at the Cutlers' Hull, Church-st, Sheffield. Sols. Messrs. Clegg. 
Sheffield 
McKlNNELL, Joseph, paper atalnor, trading under the style of 
Edmund Grime and Co., Anooats. Pot. Nov. 5. Nov. 24. at 
three, ot offices of Sola. Bole, ahlpman, Seddon, and Sole, Man- 
Chester 
Mbars. Henry. Ironmonger, Sunderland. Pet. Nov. 4, Not. 19, 
at eleven, ut ofHcu of SoL Hope, Sunderland 



METCALFE, William, grocer, York, and Bo,ton Spa. Pet. Nor 

4. Nov. 23, at three, at offlceof Sol. Crumbie, York 
MILLER, John. Ironmonger, Liverpool. Pet. Nov. 7, Dec. S, at 

eleven, at offlce of Sol. Lowe, Liverpool 
MOORE, Daniel, grocer, Tottington, near Bury. Pet, Nor, K, 

Nov. 24, at twelve, at office of Sol. Watson. Bury 
MORGAN, John pinn, and elworthy. reubbn, coal acaisn; 

Edmonton. Pet. Nov. 4. Nov. 2e, at two, at offlce ot acds. 

Willoughby and Cox, Fleet-st, London 
Ord, Robert, and Purvis. Jahe.«i. tailors, Berwick-upon-Tweed. 

Pet, Nov. 5, Nov. 2.1, at two. at the R«d Lion hotel, Berwick* 

upon-Tweod. Sol. Douglas, Berwick-upon Tweed 
Oswell, Richard, grocer, AUrincham. Pot. Nov. 5. Nov.S,afc 

throo, at offlce« of Sol Mann, Manchester 
Painter, Frederick CHARLEr^, hosiery warehouseman, Leio«^ 

ter. Pet. Nov. 7. Nov. 24, at twelve, at the Marlborough Head, 

Welford-rd, Leicester. Sol. Petty, Leiorater 
Palmer, George, Medstnon, Putney. Pet. Nor. 5. Nov. 30, at 

three, at offlce of Sol, Mnntoa and Morris, Lombeth-hUI, 

Queen Vtctoria-«t. B.C. 
Peacock Thomas, mantle manufacturer. New Church-rd, Cam- 

berwell. Pet. Nov. 4. Nov. 20, at two, at offlce of Sol. Chester, 

Newlngton ButtA 
Peacock, William, wheelwright, Kondal, Pot. Nov. 7. Nov, 

21, at eleven, at the Board Room, Markot-pl, HendaL. SodS 

Thomson and Wllfton, Kvndal 
POLLirr, William, joliior. Bradford. Pet. Nov. 5. Nov. 37, at 

thrtse, at offlce.s of Sol. Law. Manchester 
Brmfry, Jo.siah, civil engineer, Bos<^nibe-tor, Uxbrldge-rd, 

Shephenl's Bush. Pet. Oct.. 28. Nov. 19, at thr«e, at offio* of 

Sol Stolbird, Chancery-la 
Robert.'^ Robert, and Oliver, Thomas William, meroeni, 

Oswe^lry. Pet. Nov. 5. Nov 33, at twelve, at offloe of tb* 

Home Trade As-soclatlon, 8, York-st, Manchester. Sol. Domuw 

Oswest ry 
RoBOTTOM, John, fruiterer, Bradford. Pet. Nov. 7. Nor. 1^ 

at four, at office of Sol. Atkinson, Bradford 
HUDD, James, baker. Old-st-rd, St, Luktw. Pet. Nov. 7. JTw, 

27, at twelve, at office of Sol. Child, South-sq, Groy'a-lnn 
Salton, Walter Thomas, public accountant and shipowner, 

R(iod-la, London, and Lowestott, Pet. Ni>v. 7, D©0. 3, at two, 

(it offlci- at Sol. Famfield, Lower Thames-st 
Serukant, John, drill master, Battersca. Pet. Nov. 5. Nov, S^ 

at two. at offloe of Rol. Jones. Wandsworth 
SEVER. CharlEjs, pointer. New Maldon. Pet. Nor. 7. Nor.M, 

at two, at the George inn. New Maldon, Sol. Simpson, New 

Maldon 
SiMHOMDH. James Edward Nation, cigar importer. Wolbrook, 

Ludgate-circus, and yueon-si-bldRs, g.teen Vlctori»-8t. Pet. 

Nov. 5, Nov, 23, at two, at offlce of Sol. Chapman, Fen- 

church-fit 
Smallwood, JOSEPH, bootmaker, Epsom. Pet, Nov. 4, Nov, 

10, at two, at offlce of Sol. Montagu, Bucklersbury, London. 
SMITH, Petbr, rope mauufaoturer, Ranuibottom. Pot. Nor. 4L 

Nov. 26, at eleven, at offlce of Sol. Leigh, Manchester 
Solomons, Abraham, travelUng Jeweller. King-^ton-upon-Hall. 

Pet. Nov. 7, Nov. 23, ateloven. at offloe of Sul. Jorde^on, Hall 
Steven.s, Frederick Hildebrand, u captain iu the Royal 

Navy, Plymouth. Pet, Nov. 7. Nov. 33, at twelve, at offlca d 

Sol. Derry, Plymouth 
SUTCLlFFE. John, cotton warp manufacturer. Bradford. Pet. 

Nov. (J. Nov. 24, at three, at offlceof Messrs. Wlggleewort hand 

GlosHop, accountants, 33B, Kirkgate, Bradford. Sol. Ureatn^ 

Stafford 
Taylor, John William, and Grey, Alfred, auctloueeca. 

Lime Vilki, Peckham Rye, and Linden-grovo, Nunheod. P«*« 

Nov. n. Nov. 24, at twelve, at the GuildhaU Coffee Honsek 

GrcAham-Ht. Sol, Rooper 
Taylor, William, cheesemonger, Essex-rd, Islington. Pet. 

Nov. 0. Nov. 25, at three, at offlce of Sol. Kelghley, l«oa- 

monger-1.1 
TAYLOR, William Blaguon, bookbinder. Bath. Pet.NoT.5, 

Nov. 23, at twelve, at offlce of Sol. Rlckette, Bath 
Temple, WiLUAM. belt manufsoturer, Ramsg.«La. Pet. Nov.! 

Nov. 20, at three, at the Ball and George hotel, Bamsgrate. Sols. 

SunkoyandCo., Ramsgate. ; 

Thompson. Tho.mas, gr>cer, Liverpool. Pet. Nor. 5. Nor.SXv 

three, at office of A. W. Chalmers, accountant, 55, Penwlok-^ 

Liverpool, Sol. Collins, Liverpool „ . „ , «t m „«. 

Thorlev. a»-«Dc», joihw, liteaey. Pot. Nov. 4. Nor.altS 

cievSn, atoffloe of Sol, Puddock, Hanley 
Cndcrwood, William May, cheesemonger, Kingsland-riU 

Pet. Nov. 5. Nov. 23. at two, at office of Sola. Carter and BeU* 

Leodenhall-st 

ViN.sEN. Henry, and Vinsen, Walter William, ooacb 
builders, Cambridge. Pet. Nov. 3. Nov. 'M, at two, at theDlfA- 

bolt hotel, St. Audrew's-st, Cambridge. Sols. Fetch and J■^ 
rold. Cambridge 

Wakefield. GEOROE, saddler, Gun-stroet, Tower. Pet. Nov. f, 
Nov. 21, at a quarter-p!«t ton, at the Black Lion, New Mon- 
tague-st, SpltaUielda. Sol. Wakefield. Gun-street, Old Artillery- 
ground 

Wall, Georoe, stone carver, Wlgan. Pot. Nov. 0, Nov. 3l,a» 
eleven, at offlce of Sol. Fnance, WUran _^_^ 

Wal?ih, Thoha-s Joseph, boot and shoo dealer. Mancbertet, 
Pet. Nov. 7. Nov, 3il, ut throe, at the Clarence Hotel, Sprlag* 
gardens, M;mche."*ter- Sol. Leikjh, Manchester 

WARNER. Frances Sophia, chovsomonger, Klng-at. WestSnu»- 
field. Pet. Nov. S. Nov. 24, at eleven, at the GuildhaU Coin* 
House, Greah:im-st. Sol. P^rce and Son, Glltspur-st 

Waters, Patrick, fruiterer, Liverpool. Pet. Nov. 5, Deo. i at 
three, otoffice of Sol. Lowe, Liverpool 

White. William Henry, cement m:inufacturer, Rochester, and 
Honduras Wharf, BankJ^lde, Southwork. Pet. Nov. 5. Nov. 0, 
at twelve, at the Rectory Uoo'ie, St. Michael's alley. Comhlll. 
Sol. Parker, Watney, and Chu-ke, St, Michat^rs-olley, ComhUJ 

Wilkinson, MAKK,pla"teror, Nottingham, and BullwelL Pet. 
Nov. .'i. Nov. 27, ut three, at the Asj*ombly Rooms. l<ow-p«v»- 
ment, Nottingham. Sols. Cranoh and 8tr(>ud,N'>i.Ui»gh»m 

WlNB<;oM, Edwin, accountant, Croydon. Pet. Nov. 3. ««.■"".«» 
at four, at offlce of Sols. Klach, Son, and Hanbury, WclUng- 
ton-«t, Stnuid o .♦ v 

Wood, Gkoiuie. provision merchant, Bnishfleld-street, Spit**' 
fields, and Kssex-rd, Isllnfirton. Pet. Nov. 6. Nov. 23. at thrt% 
at otnce of Sol. Whlttlngton. Bi.>:hopsgate-et Without 

Worth. John, scrap Iron dealer. Birmingham. Pot. Nor. 6, Nor, 
2"^. ut one, ut offlce of Sol. Harrison, Birmingham 

YEOWELL. Eliza, widow, baker. St. John'a-rd, Hoxton. Pi*- 
Nl»v. «. Nov. 23, at two. at the GuildhaU Coffwo House, Groaham- 
st. Sol. Terry, Grcaham-et, Bank 



BIRTHS. MARRIAGES. AND DEATHS- 

BIRTHS. 

BARNARD.— On the STth Sept.. at Rangoon. British Bttrmah,tb« 
wife of F. J. Barnard, Esq, barrlitcr-a' -l;»w, of a W)n. .^_ 

Cary.— On the7th inst.,atSi. Johns-vUUs Upper Holloway.M* 
wile of George Cory, of Llncola's-inn, baiTlsLer-at-law, of a 
dnughter. _ , — « 

Cooke.— On the 3rd Inst., at the BIma, Derby, tho wife of F. D. 
Cooke, solicitor, of a daughter. . 

Lawrance.— On the 8th In«t., at 12. Kent-terruce. Regent s^pan, 
the wife of George Woodford Lawrance, of Lincoln s-uin, 
barrUter-at-Iaw, of n win. , ,^ i— 

MATTHEWS.— On the 4th Inst., at Eastbourne, tho wife of cnaraa 
M M-itthews, solicitor, of a daughter. ,, ^ 

Shiell.— On the .Ird Inst., at 11. AlrUe-plaoe, Dundoo, thewlfea 
John Shiell, juu., lolicitor, Dundee, of aeon. _jr^«f 

Turner.— On tho lOth Inst., at 40, BelsUe-road, N.W., li»e wu«« 
H. Morten Turner, eoUoltor, of a daughter. 

MARRIAGES. 

DICK son-Ham I LTON.-On the 7th Inst., at All SoInts'ChtttA 
Hoolo, Chester, S. Johnson R. Dickson, of Chester. 'wl'«»'^' „ 
Agnes, only daughter of the late Alexander Innca H*mUW"» 
Esq., of Dundee. . «— «• 

POOLEY— Bond.— On tho 10th Inst., at Hompatood, J*^ 
Fletcher Poolcy, of tho Inner Temple, borrl^ter-MHaw. to sj^j^ 
eldest dauKht*ir of tho late Edward Bond, Esq.. of Blm »«»»» 
HampDtcad. _,.., tT«^ 

RAlKE8-jAMK8.-On the 10th inst., at Dymook. WUUam^ Avnm 
Ruikes, barrister-at-law, to Vera Maria, daoghter of tne i»» 
John James, Esq., of Newuham. 

DBATH. . 

LUNN.-On the 5th Inst., at StraUord-apon^rOD, KlUa**""** 
Robert Luim, eoUcltor, o^ed 31. 
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C0 lleair^rs anir €axxt»i^oxibmtn. 

[Z.X.IA1I Ca&k AuTT.— The matter shall reoeiTe attention. 

Oboptost. — Ma^trates may order javenUea under fonxteen to be wUpped 
iXLd^r the JaTenile Oflendere Act, but not older oriniinalt. 
onarmoaa commimioationa are InTarlablj rejected. 

. oommonlcations moat be authentioated by the name and address of the writer 
Kut x&eceeearily for pabUoationt but as a inuuantee of food faith. 
1 oommanioations intended for the Editor or ths SoucttOBs* DbpjLBTxest 
slioald be eo addressed. 



CHARGES FOB ADYEBTISEHENTS. 

rar lines or thirty vxrrda 8s. 6d. | Every additional tan wordt ...... Os. 6d 

A.d.irertuementa spedally ordered for the first psfe are charged one-fonrth more 

An thm above scale. 

^dvertieeoients must reach the Offloe not Zat«r than fire o'clock on Thtiradoy 

beraoon. 



CON'riBlNTa. 



BEPOBTS. 

OOTTST or A.PPEAI. IN CHANOSBT. 

« BSRKLET; BERKI^T V. BCRKLIT— 
Tmstoe — Fnmt aoltf— Appotntnunt of 
xi«w tnutcM „.„..«,.. 38S 

!• BOWT.S8' MORTOAaS TBDST— 

Mortffaee by insolvent p«r»on— Xort- 
gmfo exaeotMl undor sentnU power 
of attorney— Put debt»— laraUdltr 
of morigvn ■*■.. 905 

^partm 08B0RNI; K* QOLDgxITR— 
Benefit buUdlne tocietr— Mortgage— 
Power of MUe— Fature uuibdmenta ... 868 
l# DOXKI8THOBPB— 

TroBtee—Credlton* tvnst deed— Ltmaoy 
of tnutee — Apxx>lntinent of new 
tmstee bj ooort— Tnutee Aot« ..«„„ IB 
T.O. XALI2T8' COUST. 
SCSK V. ALU AM— 

SiMclal power of appotntment— Ap- 
pointment to tmataa for objeot S70 

OOTTBT or QUEEN'S BENCH. 
ITabc 9. BorT— 
Forelffn bUl of 



:ami>— 

r evidK 



exchange — Adheeire 

^ J73 

COUKT OF COmCON PLEAS. 
jTBACnBT r. OhBORNE— 

Trespaaa— Verdict for plaintUT npon 

two oat of (noDy iaaaee— Fifty anil* 
Unj[a damages -,««... 374 

COUKT OF EXCHEQUER. 
PBE ATTOBMEY-ObNEBAL r. THB NORTH 

Iioxoox Railwat Com p,u(t asi> B. S. 

HAHSKLt- 

Bailway itaaMnjRr daty under S ft S 
Vlot c. 79. «. 2— ExempUoD from 
onder " Chenp Tridna Act** (T ft 8 Vlot. 



0.85}, aa. 6,s, u.. 



ELECTION PEXmONS. 

COUNTY OF DrRHAH iNORTHXRir DtTI* 

Biox) (No. a— 
Intimidation — (K-neral Intimidation 
ezwl intimidation at oonunon law ...... 1 



TREADING ABTICLE9, Ao. 

*rO RXASCBI A3fD OORRBSPOSTDXHTB....... 37 

ZfBAonre ARnctca— 

Toploaof tbeWeek «..,.„ ,«._».... 37 

Sir O. Jewel on Eqolubte Waate........... 30 



Some Dedfllona on the Law of Jotnt-Stook 

OompanlM ...„ «..„.....«...„,««...... i 

Lboulation Avn JvaispRtrnKKCs— 
Supreme Court of Judicature— Report of 
uie Commlaslonera ».......„„......«... 4 

SOLICITORS' JousHAL (Edited bj s SoUot- 

torh- 

Topioa of the Week «.„—»-.-.«-,..« 4 

Notea of New I>eolsiona..,„„..„„._„.......„.. 4 

Court of Common Pleaa i 

Unclaimed Stock and Dirldenda In the 

Bank of England 4 

Appotntmeuta nndar the Joint Stook 

wlndlns-up Acts „ 

Credltora under BstateB In Chanoety ......... 

Credltora under 93ft 33 Vlot. 0.85 .. ., 

BeporUof Salea 

TBB BBKCH Aim THE BAB— 

Cnlla to the Bar -r,,-,.,,,, ,■■■,,-,.„,,-„,. 

CoupANT Law— 
Notee of New Deolalons »..«..,»«...„....». 

Real pbopxrtt ahi> coirTBTAXcnro— 

Notea of New Deolakma «....«..._».»..... 

Elbctioh Law— 

Notee of New Dedalona „„ ,r.»..«i... 

COWTT COOBTS— 

BlrmingbAm Coontr Court .................. 

OraTeaend County Court 

Cambridge Cmtn^ Court .. 

Baickrdptct law— 
Court of Bankruptcy ...«« 
Llrerpool Coon^ Court ^ 

Lboal Nsm ....... 

La,w BTTDEXra' Jocrxal— 
CooncU o( Legal Education... 



CORRBSPOXDBBCE OF TRB PBOrBSeiOB ... 60 
NOTBH AXS QUBRISa ON POISTS Or PRAC- 

Law 80CI stirs— 
Hull Law stodenta' Society ».....».».»..... B1 

Portiimautb Law Stadenta' Society ft'J 

Sheffield Law StudenU' Society »». 53 

Legal Practitioner*' Society .„ 52 

Articled aerka* SootoCy .....«..««. «... 53 

Lboai. OBITUABT I-- 1. SB 



PROROTIOSB AVD APPOiaTHBVTS ...„..„. 

Ths Oazkttzs «...««.„...««..-.«««., 



BIBTBS, MARRIAOBSl A3CD I»EATHS 



C|e iTato anJr i\t l^atojers. 



A QUisnos of bankruptcy practice is pending before Mr. 
Be^strar Muhbat, sitting;; as Chief Jadge, which has escaped the 
notice of all the text writers. It is an ancient principle that joint 
creditors cannot prove against separate estate until the separate 
creditors have been satisfied. On this an exception was engrafted 
in favoar of a joint creditor presenting the petition against 
the separate debtor. Although declar^ to be very "dis- 
satisfactory," this exception was maintained. Then in 1849 
the 140th section of the Consolidation Act provided that joint 
creditors should not be entitled to receive dividends out of the 
separate estate. This section was not repealed by the Act of 
1861, and was re-enacted in the Act of 1869. For the first time 
since a period previous to 1849, the right of a joint creditor to 
receive dividends from the separate estate has been raised. A 
brief report of the hearing, which stands adjourned, appears in 
another oolnmn. 

Tm: case of Busier. Aldam (31 L. T. Bep. N. S. 370) decided last 
week hr Yioe-Chancellor Malims, raises a very curious ques- 
tion. 1. B. Pease, by his will dated 1839, among other bequests, 
gave a sum £10,000 to three trustees upon trust to pay the income 
to his daughter Susaiojah Busk for her life, to whom he gave an 
exclusive power of appointment amongst her.children, or the issue 
of deceased children bom in her lifetime, " upon such conditions 
with such restrictions and in such manner as she should direct;" 
vith the usual trusts in default of appointment. Mrs. Bcsk, by 
her will in 1868, appointed the fund, and directed that it and 
other property subject to the same trusts should be paid to the 
trustees of her will, and held by them npon certain trusts for 
investment more extensive than those in her father's will. The 
trustees of her Will filed the present bill against the trustees of 
Pbase's will asking that the £10,000 might l» paid over to them, 
and it was contended that the donee of a special power might 
TOIklTm.— Ho. IWl. 



appoint to trustees for the objects of the power to have charge of 
the appointed fund. The Yice-Chakcellob, however, decided 
that be was not at liberty to take the fund out of the control of 
the original tmstees in order to place it in the hands of the new 
ones appointed by Mrs. Bcsk. We presume, however, that the 
new and more extensive power of investment given by the latter 
was held to be validly created. Doubtless the Vicb-Chancxuob 
was naturally reluctant to take the money out of the hands of 
persons in whom the original testator may be supposed to have 
placed an especial confidence. The will, too, of Mr. Pease probably 
contained the usual provisions for the appointment of new trustees, 
and by implication we may infer that he desired trustees to be 
appointed in no other way. Still the words we have quoted are 
very comprehensive ; and if they would warrant, as is probable, a 
direct appointment of the legal interest to the childran of Mrs. 
Busk, in which case the onginal trustees would be obliged to 
transfer the fund to such children, it is not easy to see why an 
appointment to other trustees should be invalid. Supposing, 
however, their is a deficiency of authority on the subject, the 
Yice-Chancellob was probably taking the more cautious and 
prudent coarse. 

Br an overwbelming majority (upwards of seven to one), the 
Midland Bailway shareholders have approved the proposal of their 
directors to abolish second class trafiic, to reduce first class fares 
twenty-five per cent., and to call into existence a new " special 
class " for the benefit of the very rich and exclusive. Considering 
that the interesting statistics furnished by Mr. Pbice Wiluamb 
to the Times have shown that the first and second class passenger 
are together carried at a profit which does not amount to one half 
the profit derived from the third class passenger, the triumph of 
the " revolutionary " party vras all that could be expected. The 
question next arises. What will the directors of the other com- 
panies do P Not to follow the example of the Midland will result 
in a sure loss of custom, while to follow that example will be 
looked upon by the timid as re-inaugurating that system of 
"ruinous competition" under which one could travel from London 
to ShcfSeld for Ss. We venture to prognosticate that the former 
alternative will be pretty generally adopted, and that before the 
ensuing year is closed, " special " first and second class carriages 
will be the rule and not the exception. 



Thosb who ore learned in the lore of ancient custom will read with 

Pleasure of two customs, still in force, which were incidentally 
rought to notice in the case of I/ynham v. Comhen, before the 
Master of the Rolls, last week. It appears that it is lawful on 
the Isle of Portland for a married woman, by her will, to dispose 
of real estate vested in her ; and, further, that on that Island, in 
cases of intestacy, landed property descends to all sons equally, 
but if a man have no issue of his own, then to all his brethren, 
the child of a deceased son or brother taking his father's share. 
The latter custom is mentioned in all the principal legal works as 
being incident to the tenure in gavelkind, but not so the former. 
It is not, however, hard to perceive the high probability of the 
former custom being dependent on a gavelkind tenure, and there 
is no doubt of the origin of the latter custom, which is closely 
connected with it. Buc the gavelkind tenure cannot be laid in 
every place (Co. Litt. 110 b.), not in an upland town, which is 
neither city nor borough ; yet if lands are within a manor, fee, or 
seigniory, the tenure may be shown to prevail therein, by custom 
of the manor, fee, or seigniory. New, the Island of Portland is a 
manor, of which Her Majesty is tho Lady, and the gavelkind 
tenure is well known to exist on it, so that in the absence of 
proof to the contrary, the power of alienation by will of 
landed property by married women, may be assumed to be inci- 
dent to this peculiar tenure. There are other ancient customs 
still in force among tfae copyholders on the island, of which that 
of church gift, or the instrument by which landed property is 
passed from one person to another, is not least interesting. It is 
executed in tho church of Portland, in the presence of two or more 
witnesses. Moreover, in 1678 the homage presented at a court of sur- 
vey, that if an estate be surrendered to a stranger, who is admitted, 
the next heir to the surrendpror may come into court or into tho 
church within twelve months and a day after the surrender has 
been made and may pay the purchase money and have the 
estate: (Court Rolls of the Manor.) The Real Property Commis- 
sioners, in their third report, very strongly urged the benefit of 
the abolition of the custom of gavelkind throughout England. 
One of the principal difSculties in the way of such a change is the 
pertinacity with which the people of Kent, the stronghold of 
gavelkind, ding to that primitive tenure. The first step towards 
the change contemplated by the commissioners was the passing 
of the 15 & 16 Vict. c. 51. Lands enfranchised by virtue of this 
statute are, with the exception of lands in the county of Kent, 
expressly relieved from the operation of the custom of gavelkind. 



Wx invite the attention of railway directors to the case of Ja/*-'^ 
V. ifetropolUan Bailway Company, decided by the C 
Common Pleas, on Friday in last week. The plaint'' 
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into a third class compartment at Gower-street ; a not unnsual 
rush occurred, and the plaintiff's compartment left Gower-street 
containing three more passengers than the proper number. At 
Portland-road a second rush occurred, and the plaintiff's thumb 
was crushed by a porter having slammed the door as the plaintifE 
stood up against the door endeavouring to keep additional in- 
truders out of his already crowded compartment. The jury having 
found for the plaintiff, the court discliarged a rule to enter a nou- 
Buit.on the ground that the insufficiency of the staff provided by the 
defendants was evidence of negligence. " There was evidence for 
the jury," so runs the report in the Times, " that the negligently 
uncontrolled movements of the crowd at the station, together 
■with the negligently permitted overcrowding of the carriage 
(which contained three people too many, causing discomfort 
and restraint to the people rightly filling it) contributed 
to the accident; and the fact that it was a usual thing 
on the Metropolitan Railway to have large numbers of 
persons at their stations threw upon the company a duty to have 
a sufficient staff of porters to control their movements." We 
think the decision to be quite correct, not only upon principle, 
but also upon the authority of Hogan and wife v. Soutli-Eastern 
Eailwaij Company (28 L. 'T. Rep. N. S. 271), in which the defen- 
dants were held prima facie liable for an accident caused by the 
pressure of an unusual crowd upon their platform ; it being held 
evidence of negligence by omission that the defendants had not 
taken extraordiuaiy precautions to regulate the movements of the 
crowd. "I cometothisconclusion," said Justice Keating inllogan's 
case, " with very great reluctance, and I feel strongly that the 
liability of railway companies is largely increased, but if they 
collect these crowds in their own interest, it is for the jury to say 
•what precautions they ought to take, and how far they have taken 
them." We may remark that quite independent of the chances 
of an accident, the omission to provide a sufficient staff of porters 
would seem to fall undoubtedly within the words "reasonable 
facilities for the receiving, forwarding, and delivering of traffic," 
in the Railway and Canal Traffic Act (17 & 18 Vict. c. 31), with 
the administi-ation of which the Railway Commissioners are now 
charged. 

Few, if any, of the maxims recognised by our law are of so great 
practical importance as that which requires something more than 
an ex parie assertion to support a claimant's statement. Affirmanti 
incumhit prohatio; or looking at the maxim from the point of 
view of the Utilitarian philosophers, we may say, with Bentham, 
" There is a presumption in favour of existing institutions." The 
consequences of impugning a marriage ceremony are so wide 
spreading and so great, that under no circumstauces is a more 
stringent application of the maxim necessary than when such an 
attempt is made. A single reference to the case of Goodman v. 
Goodman (28 L. J., N. S., 745) will make this apparent. There 
a Jew and Christian woman cohabited as man and wife until the 
death of the former, a period of twenty-eight years. Their 
children were brought up as Christians. Of their marriage there 
was no other evidence than that afforded by the general 
reputation that they wero married, and by the fact that in 
a variety of documents they were described as man and 
wife. On these grounds it was decided that the children 
were legitimate and entitled, accordingly, to a fund belonging 
to the Jew's next-of-kin. No positive evidence was produced 
to disprove the presumption of a marriage. In the B readalbane 
case, Campbdl v. Camplell (L. Rep. Sc. Ap. 199), Lord Cran- 
WORTH, in discussing the same and kindred topics, observes, 
" Those who have to decide after the death of parents on the 
legitimacy of children must much oftener than in England " [his 
Lordship's comparison refers to Scotland and England] " have to 
rely solely on the prima, facie evidence of the conduct of the 
parties towards one another, and of their friends and neighbours 
towards them." The case oi Lylex. Ellwood, decided on Monday 
last by Vice-Chancellor Hall, is quite consistent with the above 
decisions. This was a suit to administer the estate of an intes- 
tate. An attempt was made to throw doubt upon the validity of a 
marriage, which, if successful, would have had the effect of making 
some of those who claimed as next of kin illegitimate. The 
learned Judge, having decided that the marriage was valid, quoted 
the above cases with approval, and at the aamtj time poinled out 
how inconsistent is the conduct of persons who dispute the fact of 
marriage without good grounds after having acted on the opposite 
view. 

The difficulties which have so often arisen in connection with 
legacies, and which makes the law so involved that one can scarcely 
ever make a general proposition on the subject, but must decide 
each case as it arises on its own merits, have received another 
illustration in the case of Mytion v. Mylton (31 L, T. Rep. N. S. 328), 
decided by Malins, V.C. 'The question was to determine whether 
a legacy was specific or general. C. H. A. Mytion made her will 
on 6th Nov. 1870, in which, after a general bequest, she said : " In 
the next place to my nephew Hexry Whitehead Mvttox the sum 
of £3000 invested in Indian security." At the date of the will the 
testatrix had 5 per cent. Debenture Bonds of the Esist Indian Loan 
to the nominal value of £3000, but they were paid off in her life- 



time, and at her death last February she had no Indian securities. 
The ViCE-CuANCEiLOR decided that the primary intention was to 
give the legacy irrespective of the mode of investment, and there- 
fore it was not necessary to hold it to be specific, and consequently 
adeemed. The learned Judge was no doubt influenced to some 
extent by humane considerations, and by the general indisposition 
of the court to construe a legacy as specific unless the language of 
a testator is perfectly unambiguous. But there certainly have 
been cases, scarcely if at all distinguishable from the present, 
where legacies have been interpreted as specific, and when the 
more natural construction would be to consider them demonstra- 1 
five. For example, a legacy of " my stock" or " part of my stock" I 
has been held specific. So in the case of Humphreyg v. Humphreyt ' 
(2 Cox. ISf), a bequest of " all the stocks which I have in the 3 per 
cents, being or about £5000," was decided to be specific, as was also 
a bequest of "the whole of my property in the public funds." 
Some of the commonly-cited cases on this subject were decided 
before the Wills Act, and it has been one of the many indirect con- 
sequences of that Act, that legacies have since been more frequently 
construed as general and not specific as between the date of ihe 
will and the testator's death the amounts in particular invest- 
ments frequently vaiy ; but the present scarcely comes within the 
scope of the latter class of cases, as both the amount and the 
investment are expressed. It is difficult, therefore, to see the 
grounds of the Vice-Ciiancellok's judgment. If a partioular 
amount, constituting a particular fund, which is clearly described* 
be bequeathed, the legacy is as much specific nqw as ever it was. 
It may, indeed, be said, that here the fund is not accurately 
described, being referred to simply as "Indian securities" and 
this may be taken as one of those slight circumstances of which 
the court will always take hold, in order to avoid deciding a legacy 
to be specific. But on the other hand it may be argued that as 
parol evidence of the state of a testator's funded property is now 
admissible, such evidence showing there were no other Indian 
securities, would have sufficed to make the present legacy specific. 
We cannot, however, regret the Vice-Chancellor's decision, though 
wc are not free from doubt whether he has correctly interpreted 
the authorities. 
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Mr. Fitzjames Stephen, Q.C, makes a somewhat remarkable 
contribution to the literature of codification in the Fall Mail 
Gazette of Wednesday. His paper is entitled "Law and Science," 
and therein ho replies to a previous writer in the same journal 
who drew a parallel between legal science and physical science. 
Mr. SxEruEV admits the analogy, but says, " for my own part I 
think that the words 'science' and ' scientific ' are much out of 
place in connection with law, and serve only to darken counsel." 
Ho adds, " The really important question about the laws of any 
country is not whether theyare or are not scientifically applied, 
but whether they are or are not convenient ; whether they 
are clear, precise, so arranged as to bo easily accessible to 
every one who is interested in their contents, and, above all, 
so framed as to promote the interests of the public at large. It is 
quite possible that law might be scientific to an extreme deiijree 
in the sense in which the author of the articles in question uses 
the word, and yet be as bad as possible when tried by all or any 
of these tests." We thoroughly agree with this, and this is the 
objection which we took when first reviewing Mr. Sueldos 
Amos's Science of Jurisprudence. Every day our law in >te 
application becomes more thoroughly practical. Certainty 
essential; it should be attained as nearly as possible at all 
The chief value of Mr. Stepuex's contribution is to be found in 
illustration of what can be done in the direction of simplification. 
Ho selects the question which has been dealt with by several 
decided cases — Contract by letter, when is it complete ? Hereon 
he classifies the propositions of law thus : 

1. A propofal becomes a promise as soon as it is accepted. 

2. A proposal may be withdrawn at any time before it is accepted. 

3. A person to whom a propoeal is made shall not bo afftcted by its 
withdrawal till that withdrawal comes to his knowledge. If ho *'"*?~ 
the proposal before he knows of its withdrawal, the proposer is bound DJ 
his acceptance. jj^ 

4. When a proposal is made by post and is to bo accepted by post, BJ 
acceptance is complete as against tho proposer as soon as the letter * 
acceptance is postwl, if the letter of acceptance reaches the proposCT. 

5. If the letter of acceptance is lost by tho fault of tho poet office, » 
otherwise without the default of either the proposer or the acceptor, 
proposal shall be deemed to have been refused. 

6. If the letter of acceptance is delayed by the fault of the post ^^, 
or otherwise, without the default of either the proposer or the aooap"*- 
the proposal shall be deemed to have been accepted at the time when »■■ 
letter containing it was posted, unless the delay caused was so long as 
be equivalent, in tho opinion of the judge or jury by whom any l^^^f. 
upon it has to bo decided, to its loss, in which case the letter shaU w 
deemed to have been lost. ■ ■ » » 

7. If the loss of or if delay in the delivery of a letter containuiK»| 
proposal or the acceptance of a proposal is caused by the default ol ^m 
sender, the sender shall be responsible for such delay. v^«j 

8. The aoeeptance of a proposal maybe withdrawn at »"? *''°1 t f 
or at tho moment when the acceptance reaches the proposer, ■">• j 
proposer shall not be affected by such withdrawal till it <"'°'®,'i,a t 
knowledge. If he does not receive notice of the withdrawal until M ^ 
received notice of the acceptance of the proposal, he i* not bound nj 
withdrawal. .. 

This is very difficult work, and Mr. Stephen is bound to adnu 
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ihat these roles are not a complete statement of tlie result of the 
sases on the suhject. He conclndes, howeTer, and in this oonclu- 
non we thorongbly agree with him, that a large n amber of decided 
sases relate to matters on which a bad plain rule woald be much 
better than the chance of obtaining the best possible rale after a 
fall discnssion of all the decisions and principles which can 
possibly be connected with the subject. 



H.OW far are common carriers liable for the negligence of other 
caripiers in conveying goods entrnsted to them by snch carriers ? 
nniis important qnestion in the law of carriers has been recently 
discnssed in one of the American Superior Coarts, in the case df 
the Chieago and N. W.B. Railway Company v. N. Line Packet Com- 
pany. The material facts of the ciwe are these : — A. delivered to 
tlie appellants a nnmber of articles consigned to himself at Lee, 
Missouri, and took the nsual receipt. At the place of delivery it 
■was discovered that some of the articles were missing. A. there- 
upon brought an action against the appellants and recovered 
the -value of the missing articles. The present action was brought 
l>y the Chicago Company against the respondents to recover the 
amount. At the trial it appeared that the Packet Company had 
safely delivered the goods to a connecting line of railway for con- 
-veyance to their destination. Judgment in the court below was 
Siven for the respondent. In the Court of Appeal there is a clear 
statement of the American law on the qnestion at issue. It may 
be summed up by saying that where goods are lost by one carrier 
in a line of carriers composed of several, the carrier to whom the 
Koods are delivered by the consignor shall be liable for such loss ; 
Dut the consignor shall not be precluded from suing the carrier 
actually guilty of the negligence. It is also laid down as a 
corollary that the only the first carrier and the carrier guilty of 
'•^Hgence are liable for the loss. On this ground the appellants 
lost their action. The equitable character of those rules cannot 
be questioned. If the first carrier, not being the actual defaulter, 
is sued for such a loss, he is not without remedy against the 
wrongdoer, and, as observed by the conrt, it would not bo con- 
siatent with justice to require the consignor to spend time and 
money in finding out the carrier who hi^ made himself liable ; 
on the other hand, the limitation that the first carrier can 

J)roceed only against the carrier who has occasioned the 
OSS, must commend itself to anyone who considers the merits of 
the case ; indeed, it has every reason in its favour that furness 
can suggest. We take the more interest in this decision of tho 
American Supreme Court inasmuch as it is substantially a state- 
ment of the law of this country, so far, at least, as the liability of 
the first carrier is concerned. But the dicta of the court on other 
points are at variance with the principles recognised in Mytton v. 
The Midland BaUway Company (4 H. & N. 615). There the 
plaintiff took a ticket at a station on the South Wales Railway 
lor a town on the Midland Railway. He delivered his portmanteau 
on the last stage of the journey to a guard of the latter company ; 
bat on arriving at his destination it was missing. The railway 
company issued tickets for the entire distance by mutual arrange- 
ment. The Court of Exchequer held that, as the contract was an 
entire contract with the South Wales Railway Company, the Mid- 
land Railway Company were not liable. 



In a recent case in the Supreme Court of Illinois an interesting 
qnestion arose as to the measure of damages. The Chicago 
Building Company lent a sum of money to one Crowell, taking 
from him a trust deed with the usual insurance clauses. Shortly 
before the expiration of the policy, he offered to continue it him- 
self. The offer was not- accepted. In the deed was inserted a 
provision which allowed to the building company the right of 
choosing the insurance company with the poUcy should be effected. 
This is an important provision, as will appear in the sequel. On 
the day after the expiration of the policy, the company entered 
into arrangements for insuring at a certain insurance oflSce ; but 
no policy was made out, because it was first necessary that the 
officials of the insurance company should make an examination of 
the house proposed for insurance. The house, however, was 
destroyed on the following day by the great Chicago fire of 1871 ; 
and the insurance company became insolvent from the same 
cause. It was quite clear that the building company were liable 
for a breach of contract, and, consequently, liable for the damages 
that accnied ; but what was to be the measures of damages P 
English lawyers are familiar with the rule down in Hadley v. 
Saxendale, namely, that the damages to be recoverable must be 
witbin the contemplation of both parties. The American jury, 
directed by another rule, found a verdict for the full amount of 
the policy agreed to be procured, less a reasonable premium. Had 
they a correct criterion of the measure of damages under the cir- 
cnmstances ? Let us see. The building company having the 
right of selecting the office at which the insurance should 
he made, did exercise their discretion by selecting a com- 
pany to which no reasonable objection could be made. If 
the insurance had been complete, Cbowell could hare looked for 
payment to that office, and to that office alone. Conscquentlv, 
the damages which the parties had in mind were such as would 
result from a breech occasioned by neglecting to insure in tfa« 



selected office. This vieir of the case does not seem to have been 
put to the jury. The Court of Appeal, however, not only recog- 
nised it, but reversed the judgment of the court below. " The 
Chicago Building Company, - said the learned judge who delivered 
the opinion of the court, " must be held liable to the extent that a 
policy in that company would have afforded the appellee indem- 
nity, but no further. There can be no reasonable doubt but that 
for the disastrous fire that occurred about the date of the tnuii- 
action between the parties, the insurance wonld have been effected 
in that company. . . . Whatever dividend the company may 
be able to pay will be the criterion for ascertaining appellee's 
damage." 

A DECISION of practical importance was pronounced on Monday 
last, by the Chmp Jddgb of the Court of Bankruptcy, in 
Ez parte the Sheriff of Herefordshire; Be Smith. This was 
an appeal from the order of the County Court Judge of 
Worcester. Smith, a fanner, cattle dealer, and vendor of cattle 
medicine, borrowed a sum of £1000 in 1872, from a Mr. Mason. 
The lender foiling to procure payment, levied an execution upon 
the former's stock and effects for the sum of £1074 48. 3d., the 
debt, interest, and costs ; and on the 18th May, the sheriff sold 
the stock and effects. On the 25th he paid the proceeds to the 
execution creditor. The debtor filed a petition for liquidation in 
the Worcester County Court on the 30th May. On the Ist of 
June a notice was given to the sheriff by the debtor's solicitor 
that Smith had filed the petition onder the Bankruptcy Act, 
1869. A trnstee was appointed and a resolution passed in favour 
of liquidation by arrangement at the first meeting of creditors. 
The 87th section of the Bankruptcy Act 1869, provides that 
" where the goods of any trader have been taken in execution in 
respect of a judgment for a sum exceeding £50 and sold, the 
sheriff . . . shall retain the proceeds of such sale in his hands for 
a period of fourteen days, and upon notice being served on 
him within that period of a oaukruptcy petition having 
been presented against such trader, shall hold the pro- 
ceeds of such sale, . . . but if no notice of such petition 
having been presented be served on him within such period 
of fourteen days ... he may deal with the proceeds of 
such sale in the same manner as he would have done had no 
notice of the presentation of a bankruptcy petition been served on 
him." The learned Chief Judge considered the case from two 
^ispects : First, was the debtor a trader so as to come within the 
87th RRctinn ? Secondly, had the sheriff so neglected his dutjr as 
to make himself liable to pay the amount of the levy over ag>ain ? 
His Hononr decided the first question in the negative. The 
debtor certainly does not come under any of the categories con- 
tained in the first schedule of the Act of 1869 ; and it has long ago 
been decided by Lord MANsnELD that the question whether a man 
is or is not a trader is a matter of law and not of fact, and there- 
fore to be decided by the court : (Hankey v. Jones, 2 Cow p. 745.) 
In examining the second question, the learned Judge spoke very 
pertinently of the hazardous duty of the sheriff under the Art, but 
as his Lordship thought that no notice that conid be acted upon 
had been given in this case, the sheriff was free from any charge of 
negligence. The order of the County Court Judge was a<Tordiii^y 
discharged. We notice this case because it is one which may, and 
must often be of importance in any cases that turn upon the con- 
struction of the word " trader," as well as npon such as necessi- 
tate an inquiry into the duties c^ sheriffs. 



SIR G. JESSEL ON EQUITABLE WASTE. 
A BECEST. decision of the Master of the Rolls in Honytcood v. 
Honywood (L. Rep. 18 Eq. 307; 30 L. T. Rep. N. 8. 671) ~ 
demands the serious attention of the Profession, and most 
be considered as weakening, if it cannot destroy, the authority 
of such cases as those of Boll v. Snm^rville (2 Eq. Ca. Abr. 
757) and Ormond v. Kynnersley (7 L. J., O. S., 150, Ch.) 
before Lords Hardwicke and Lyndhnrst, which have always 
been considered leading authorities upon the title to equitable 
waste, and, down to a recent period, to nave governed the law upon 
that subject. The manner in which the authority of Ormond t. 
Kyn-nersley has been now impugned by the present Master of the 
Rolls is the more startling because the case immediately before 
him was one of legal waste, and did not require the observations 
which he thought it right to make, and which mnst therefore 
be considered strictly to have been obiter dicta. 

Mrs. Hooywood was equitable tenant for life impeachable for 
waste, and the only qnestion before the court was whether the 
proceeds of the sale of ordinary timber ordered by the conrt to be 
felled in the regular course of thinning, or which were fit to be 
cut, and would not improve by standing, belonged to her absolutely. 
Yet Sir G. Jessel (after stating the rule at law as to legal waste, that 
it belongs to the first vested estate of inheritance, and the two 
exceptions to that rule, in equity, viz., first, where the tenant 
for life colludes with the retnainderman in wrongful cnttir.cs: 
and, secondly, where the cnttinga are rightful under an ordt^r of 
the conrt ; in both which exceptional cases equity makes th<-t" 
money follow the uses of the settlement) travels out of h*' 
lay down the law in the following words with regard to *' 
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the proceeds of cquitabkvraste: "The same course" (i.e., making it 
follow the settlement uses) "as I understand it (there is a 
decision of Lord Lyndhurst in Ormoiid v. Kynnersley the other 
way, but modern decisions — the M. R. does "not specify them — 
" have settled the law) — is adopted in the case of the commission 
of equitable waste ; that is, where ornamental trees, or trees which 
could not otherwise " (qiuvre, otherwise than how ?) " be [cut down 
even by a tenant for life, unimpeachable for waste, are cut down : 
there also, as I understand it, the proceeds are invested so as to 
follow the uses of the settlement, that is, go along with the estate 
according to the settlement giving the income to the tenant for 
life and so on." 

Eolt V. Somei-ville vtas a demurrer to a bill by a legal remainder- 
man for life, sans waste, against the husband of a prior 
legal tenant for life sans waste, to compel the husband to account 
for money raised by pulling down and selling several houses and 
outbuildings on the estate, and by taking up and selling lead 
vrater pipes, and by cutting down ornamental timber. The 
demurrer was allowed, as to the satisfaction claimed on account 
of the timber ; and what said Lord |Hardwicke ? (few of whose 
words do not contain a mine of meaning) " I cannot say the 

flaintiflf is entitled to a satisfaction for the timber, which" 
the waste of which he means] " is a damage to the inheritance," 
not (observe) to the land merely, but to the inheritance (of the 
land) ; in which the plaintiff had no interest. 

In Ormond v. Kynnersley the limitations were to trustees, 
in trust to convey to A. for life sans waste, with remainder to 
trustees to preserve, remainder to A.'s first and other sons in tail 
male, remainder to B. for life sans waste, remainder to testator's 
heirs. The case, which was one of equitable waste, was decided 
in accordance with Holt v. Somenille. In the course of his 
judgment, Lord Lyndhurst, referring to Williams v. Duke of 
Bolton (1 P. Wm.268, >i; 3 Ves. 374), which had been pressed upon 
him, and which was not one of equitable waste, said " it is quite 
clear that if " (in that case) " the inheritance had been in third 
persons " (and not in the wrongdoers), " notwithstanding the con- 
tingent estates tail the owners of the inheritance would have 
taken the money. But is there any difference between equitable 
and legal waste ? The principle which applies to the 
one applies to the other, as far as relates to this point." 
And accordingly Mr. Craig, in his excellent treatise on Trees has 
said (writing in 1866), " The Court of Chancery has hitherto 
thought itself bound to follow the law, in declaring the devolution 
of title to equitable waste " ( Craig on Trees, 140). And again, 
"Can the circumstance of the waste being equitable make it" 
{i.e., the timber money) " liable to be settled instead of vesting as 
at law ? Boll v. Somerville, and Ormond v. Kynnersley contradict 
this" (Hid., p. 135). And Mr. Kerr lays it clown that the same 
principles with respect to property to severed timber which apply 
to legal waste, are also genei-ally applicable to cases of equitable 
waste (Injunctions, 282). But it is difficult to see how those 
" same principles " can " apply " if the case of equitable waste is 
to be a third exception to the lo^l rale as stated by Sir G. 
Jessel. The same author intimates his opinion {Ibid. 280), that in 
holding " in two or three cases "—probably some of the " modern 
decisions" to which Sir G. Jessel referred— that the property 
in timber severed by the act of a wrongdoer upon an estate in 
settlement follows the uses of the settlement. Lord Romilly's 
decisions have not been " in accordance with the earlier authori- 
ties." The " two or three" cases cited by Mr. Kerr were those of 
LusliingtoH t. Boldero, 15 Beav. 1 (1851) ; Bateman v. Hotchkin, 
31 Beav. 486 (1862); a.nd Bayot v. Bay of, 32 Beav. 509 (1863); but the 
two last were cases of legal waste, and Lusliington v. Boldero was 
really an authority only (like Bagot v. Bayot) for the position, 
that the estate of inhentance entitled to the timber need nob 
necessarily bo in esse, but that the title of a remainderman in esse 
(unless his title is that of heir apparent) maybe displaced by after- 
born issue of prior tenants for life. The limitations in Lushington v. 
Boldero (which were legal) were to C. B. for hfe, satis waste, 
remainder to his first and other sons in tail, with similar limita- 
tions to W. B. for life sans waste, with remainder to his first and 
other sons in tail, with remainder to H. L. for life sans waste, with 
remainder to his first and other sons in tail. W. B. died without 
issue. In 1850, C. B., being 95 years of age, but having no issue, 
the plaintiff, the eldest son of H. L., and first tenant iu tail in esse 
(who had estabUshed in 1813 his claim to equitable waste committed 
by the bankruptcy assignees of C. B. and H. L. under a joint com- 
mission, the proceeds of which were] ordered to be invested, and 
accumulated), presented his petition for payment to him of the 
fund in court. But Lord Lyndhurst, thinking his title premature 
(as C. B. might still have issue), ordered it to stand over. C. B. hav- 
ing died without issue, the application was renewed and granted. 
The investment and accumulation ordered therefore seems in no way 
inconsistent (as the learned note of Mr. Beavan to Lnshington v. 
Boldero thinks it is) with Itolt v. SomerviUe and Ormond v. Kyn- 
nersley, but simply raised the question whether the estate of 
inheritance entitled to take must be one in esse at the time of the 
wrongful felling. It is true, as observed by Mr. Kerr (p. 282), 
that in neither that case nor in the cases of Welleeley v. Wellesley 
(6 Sim. 497) or Duke of Leeds v. Lord Amherst (2 Phil. 125) were 
either Eolt v. Somei-ville or Ormond v. Kynnersley cited ; but this 



can hardly be a reason for undermining their authority. It ig 
also true that Wellesley v. Wellesley and Duke of Leeds v. AnOiertl 
were cases of equitable waste, but the decree in the former wai 
not that the plaintiff, the first tenant in tail in esse (but who was 
still under age) was not absolutely entitled, but that the " amonidi 
should be paid into court and form part of the Settlement Fund," 
the only uses of which, prior to that in favour of the plaintit^ 
were a trust term to trustees to raise portions for younger 
children. The decree did not say who was to have it. Could that 
case be relied on as an authority that the trustees could raise the ■ 
portions out of the corpus of the timber moneys, or that they 
could even devote the income to that purpose ? The prayer of tlia 
bill was for an injunction only, and the chief question before the 
Vice-Chancellor at the hearing seems to have been the making 
that injunction perpetual. The point as to the property in the 
timber seems not to have been argued at all, and the jadgment 
of the Vice-Chancellor is in just five lines. 

In the Duke of Leeds v. Amherst the limitations were legal, to 
the late duke for life, sans waste, remainder to his first and 
other sons. The duke committed equitable waste in 1808. On a 
bill in 1846 (within twenty years of his father's death) by his 
eldest son, who attained twenty-one in 1819, it was held that "his 
interest being contingent " (we confess we do not see how it was) 
" during his father's life," he was not barred by the Statute (rf 
Limitations, and it was argued on his behalf, but not so laid down 
in the judgment, that if he had filed a bill in his father's life the 
moneys would have " only been ordered into court to follow the nsee 
of the settlement," from whence it is inferred by Mr. Beavan (15 
Beav. 10 n. 7), that " the grounds on which the defence to " (it 
should be "of") "the Statute of Limitations was overruled were 
irreconcilable with Bolt v. SomerviUe and Ormond v. Kynnersley." 

Upon the whole we cannot but consider the law as in an unsettled 
and unsatisfactory state on the subject. We cannot accept the 
Master of the Rolls' decision as countervailing the older autho- 
rities, merely because it is the most recent one ; for they were 
judgments of Lord Chancellors, and it is moreover an extraju- 
dicial opinion. The " modern decisions " on which he relies he 
has not passed in review, or even named ; the older ones he has 
not given us his reasons for dissenting from. 

Since the case of Honywood v. Honywood, however, we fear that 
the observation of Mr. Kerr, written before it, must be regarded as 
more than ever true, " Whether the property in the timber, or 
the fund arising from the sale of the timber, belongs to the first 
owner of the inheritance, or follows the uses of the settlement, is 
a question which is not free from doubt : " (Injunctions p. 282.) 



SOME DECISIONS ON THE LAW OF JOINT STOCK 
COMPANIES. 
(Continued from page 5.) 
The Law ot Contributokies. 
In our previous examination of some cases affecting the lav o( 
joint stock companies, we discussed various questions connected 
with the fiduciary relations and personal liability of director* 
We need hardly mention that no attempt was made to give in 
exhaustive analysis of all the cases bearing upon these points of 
company law ; the most we hoped to do was to put before oar 
readers some of the salient features which are of the greatest 
practical importance to the mercantile world. It now remaiilS 
that we should examine in a somewhat similar manner the Law 
of Contributories. Eew branches of the law of joint st( 
companies have been more frequently the subject of decisions in 
our courts of equity than that which relates to contributories; 
fewer still are of so great an interest to shareholders in general 
as well as to persons who are in any way interested in any 
given company. We shall confine our remarks as much as pos- 
sible to contributories under the Companies' Act 1862. The word 
" contributory " was introduced into our legal terminology by 
11 & 12 Vict. c. 45, s. 3, and has since been retained as an appro- 
priate designation of the class of persons who are the subject of 
this paper. Under the Acts of 1848, 1849, contributories were 
divided into two divisions. The first contained, all persons 
entitled to shares of the assets or accruing profits of the company 
when the petition for winding-up was presented ; the second, 
persons from whom any contribution to the company was due. 
One of the chief cases decided whilst the above Winding 
Acts were in force, was that of Norris v. Cottle (2 H. of L. 
647). A company was formed in 1845, and provisionally re| 
tered as a railway company for the purpose of constructing s 
railroad between Birmingham and Birkenhead. Expenses were 
incurred to the amount of above £12,000. The whole under- 
taking was abandoned in 1846. In 1850 the company was wound' 
up under the provisions of the above Act. Norris having ' "" 
appointed official manager, sued Cottle, a member of the pi 
sional committee, as a contributory to the extent of twen^-l 
shares of £20 each. Cottle did not apply for or accept any sh( 
Their Lordships' judgment was in favour of Cottle. 
Brougham, who delivered the judgment, observed, "The 
question before us is whether or not a person by becomini 
member of a provisional committee in a railway or other com* 
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may not yet completely formed .... makes himself liable to 
the other members of the provisional committee .... in respect 
of the dealings between those other members and third parties." 
The gi-ounds of the judgment may be resolved into two points : 
(1) We have the decided opinion of all the Judges of the Common 
Law Courts against the liability at law. (2) There is not the least 
ground on which an equity can be raised as between the provi- 
Bonal committeeman, and the rest of the committee, or their 
officers, unconnected with, and independently of the legal liability 
of that ptarty, as having, either expressly or by implication, 

I anthonsed his companions or their officers to pledge his credit 
with strangers. For these reasons which we have given, almost 
in his Lordships' words, neither law nor equity was on the side 
of the manager. In the same year the case of Jlutton v. Upfill 
(2 H. of L. Cas. 674), came before Lord Brougham, and it was 

I diBcidcd that the acceptance of shares by a member of a provisional 

I committee makes the member a contributory. 

By the Companies Act of 1862, certain distinctions are drawn, 
and the character of the company must be taken into account in 

j determining the question whether one is or is not a contributory. 

I In the case of companies formed and registered under the Act of 
1862, or under the Acts of 1856-1858, every person liable to con- 
tribute to the assets of a company in the event of its being wound- 
up is a contributory. In the case of companies registered under 
•OT of the above Acts, but not formed under any of them, pro- 
lxu>ly the contributories would be those to whom the term is 
applied in the Act of 1862, when it deals with companies formed 
and registered under that Act. Thirdly, in the case of unregis- 
tered compauies, all persons are contributories, who are liable to 
contribute to the payment of any debt or liability of the company 
or of any sum for the adjustment of the rights of the members 
amongst themselves, or of the costs of winding-up. 

Keeping these facts in mind, let us turn to a case reported in 
the Law Times Reports of July 18th (Re The Freehold and General 
Lweitinent Company (Limited) ; Green's case), which will serve to 
illustrate the question before our readers. The facts of this case 
present no vei-y unusual feature. A company was formed in 1864, 
partly by the endeavours of Green's son. In 1865 Green was him- 
lelf asked to become a director, and was told that it would be 
necessary in order to become qualified as a director that he should 
hold twenty shares in the company, but that number would be 
allotted to him as fully paid-up. He declined the office and shares 
until he had satisfied himself respecting the aifairsof the company. 
Heattendedthreomeetingsof thedirectors,andsigned the directors' 
attendance book. In April 1866, Green's name was advertised as a 
director. In May of the same year he wrote withdrawing his 
name from the list of directors ; and again to the same efiect in 
June. Green never applied for any shares in the company, nor 
were any ever allotted to him. On 27th May 1870 the company 
was ordered to be wound-up. The question for the court to deter- 
mine was whether Green was liable for the twenty shares which 
formed the necessary qualification of a director. Many cases were 
cited in support of the affirmative, and wo now purpose to refer 
to some of the more important. In 1780 Kincaid's Case ; Be North 
Kent Uailway Extension liailway Company (23 L. T. Rep. N. S. 
460; L. Rep. 11 Eq. 192) was decided by Vice-Chancellor Bacon. 
By B local Act it was enacted that the subscribers to the under- 
taidng should be united into a company, that the directors 
ahonld bo four, and that the qualification of a director should 
be the possession of twenty-five shares in the undertaking, 
and that H. and three other persons should be the first directors. 

Ml should continue in office until the first ordinary meeting ; 
I at such meeting the shareholders might either continue in 
ce the directors appointed by the Act, or might elect a new 
txxly of directors. At the first meeting directors were appointed, 
but not Kincaid ; to each of these shares were allotted, and no 
other shares were allotted. Kincaid never applied for any share, 
never had any allotted to him, nor paid any sum of money on 
account of any share. Was he a contributory ? The Vice-Chancellor 
held tliat he was, and thought the case determined by the Act of 
incori)oration. Consequently this case is easily distinguishable 
fro m Green's case. The next case is that of Bo Disdcri atid Co. 
W^^ ^p. 11 Eq- 242), which decided that if a man acts as a 
^^■Ktor or shareholder of a company, and he is required, as a 
^^Bdition of so acting, to incur the liability of taking shares, ho is 
^^Kond to take the shares, independently of any agreement. This 
^^■se, however, is distinguishable from that imder consideration. 
Another case is that of Ite British and American Telegraph Com- 
pany [Foiolcr's case) (L. Rep. 14 Eq. 316), where Vice-Chancellor 
Bacon observes, " By being named as a director, he (Fowler) 
became liable to take twenty-five shares ; by acting as director he 
recognised his liability in that respect." Thus it may be said 
with his Honour in Green's case, in all the above cases there has 
been something on which you could fasten the liability. After all, 
the question is, did any liability attach to Green while he acted as 
director ? If so, could he get rid of his liability by renouncing 
the undertaking ? The former question is merely another way of 
Mking whether he did any act which fixed upon himself the 
responsibility of a director. In Be The Metropolitan Carriage ayid 
Sepository Company (Broxm's case) (29 L. T. Rep. N. S. 562 ; 
L Bep. 9 Ch. 102), the facts were as follows: The com- 



pany was formed in 1870. The qualification of a director by 
the articles of association was the holding of fifty shares in 
the company. The promoter of the company induced Brown 
to act as director by promising to give him the necessary 
qualification of fifty shares. Brown consented and took his seat 
as director. Fifty shares were allotted to him, and endorsed as 
fully paid-up. Vice-Chancellor Wickens held that Brown was 
not liable on these shares ; the official liquidator now appealed. 
For the appellant it was contended that where the articles of 
association require the qualification of holding shares, a man who 
acts as director becomes liable to the extent of the number of 
shares necessary as a qualification, and a dictum of Vice-Chan- 
cellor Malins was quoted to the efiect that a person in such 
circumstances was bound to take the shares independently of 
any agreement. In delivering judgment the Lord Chancellor 
(Selborne) held that the qualification clause could not be con- 
strued according to the view taken by the appellant. "The 
qualification does not require that the director shall take shares 
by reason of any contract whatever with the company ; at the 
most it means that if he acts as ho ought to act, with the proper 
qualification, and without which he is disqualified, he must possess 
himself in some way or other, of the necessary number of shares ; 
but in whatever manner ho may manage to possess himself of 
these, if he does so ho has the c|ualification." Hence, the result of 
the authorities appeared to his Lordship to be, that .although the 
acceptance of the office of director for which there is a qualifica- 
tion by taking shares, is a material fact in determining whether 
a man shall or shall not repudiate shares entered to his name without 
his authority, yet his acceptance of such office does not of necessity 
raise the inference that he has entered into a contract with the 
company to accept the shares necessary to his qualification. The 
Lords Justices concurred. Lord Justice Melhsh distinguished be- 
tween shareholders and directors. The latter are not a species of 
what the former are a genus. " The mere fact of being a director " 
says his Lordship, " cannot by itself make a man a shareholder 
. . . but he (the director) may agree to take the shares in any 
other legal mode by which sharesraay be acquired." Brown was 
no more than a representative of Bloomfield, the promoter of the 
company ; but Lord Justice Mellish did not mean to say that an 
inference to accept the necessary shares might not bo made from 
a long continued holding of the office of director, and' the allot- 
ment of the number of shares made necessary as a qualification 
for the office by the articles of association. The appeal was dis- 
missed. The ratio decidendi applied here is manifestly inappli- 
cable to Green's case, but it is rather in favour of Green than of 
the official liquidator. The subject becomes much clearer when we 
bear in mind that directors are not necessarily shareholders, 
though a strong presumption may be created in the circumstances 
referred to by the Lord Chancellor. The law of contributories was 
likewise discussed in Ejs parte Carrie and otliers, re the Great 
Northern and Midland Coal Company (8 L. T. Rep. N. S. 472). 
This was an appeal from the decision of Mr. Commissioner Gonl- 
bum to the Lords Justices. Previous to the formation of a 
company certain persons " agreed to hold 100 siiares each, and also 
to execute the articles and memorandum of association when 
ready, and act as directors of the company." They signed the 
memorandum of association for twenty-one shares, as well os the 
articles of association. The articles provided that no shareholder 
was entitled to be a director unless he had at least one hundred 
shares in the company. Were the directors liable to be placed on 
the list of contributories in respect of one hundred shares each in 
the company ? The Lords Justices held that they wore so liable. 
Here again the ratio decidendi does not apply to Green's case. 
Now let us turn to Leeke's case, re The Empire Assurance Cor- 
poration (23 L. T. Rep. N. S. 724, L. Rep. 11 Eq. 100 ; L. Rep. 6 Ch. 
460). Admiral Lcoko was a shareholaer and a director in a com , 
pany which was merged in a new company. He joined in an 
agreement by which the shareholders in one company were to be 
entitled to shares in the other, and in which he agreed to be a 
director of the new company. Fifty shares in the new company 
were allotted to him, correspouding to the qualification of a 
director. He knew of his appointment as director, and attended 
a general meeting as chairman. It was held that Admiral Lceke 
was a contributor. This case was explained by Lord Justice 
James in Brown's case. His Lordship did not wish any remarks 
he had mado in the former case to be so construed as to give any 
colour to the proposition that the mere becoming a director in- 
volved an agreement to take qualifying shares. 

We have thus gone through the cases which were relied upon 
as being sufficient to establish the right of the official liquidator 
of the General Investment Company to place Green's name on the 
list of contributories. That this right was not established by the 
cases cited is clear. In the present case many new elements are 
introduced. No application for shares was affirmed ; no allotment 
was made; Green received no dividends. He withdrew from the 
office so far back as 1865, nor was it suggested during the nine 
years which elapsed between the year 1865 and the filing the bUl, 
that he was a director. Under these circumstances, it would 
certainly be, as Vice-Chancellor Malins remarked, a most unreason- 
able and unlawful thing to place his name on the list of con- 
tributories. 
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LEGISLATION AND JURIS- 
PRUDENCE. 

SUPREME COURT OF JUDICATURE. 
Second Report of the Commissioners appointed 

to inquire into the Administrative Departments 

of the Courts of Justice. 
To the Queen's Most EjccelUnt Majesty, in Her 
Uiijh Court of Cliancerij. 

May it please your Majesty : In obeyincf that 
part of your Majesty's commission which directs 
US " to make diligent and full inquiry into the 
nnmbers, salaries, superannuations, and cost, and 
the administration, regulation, organisation, man- 
ner of appointment, and of promotion, for each 
establishment" of the administrative departments 
of the courts of justice, it appeared desirable to 
look back to what had been done in time past 
onder similar commissions. Such a review ap- 
peared likely to be not only historically interest- 
ing, brit instructive also, and enggestive as to the 
coarse which might be pursued upon the present 
■occasion. Further, it seemed desirable that, in 
view of possible administrative changes, to flow 
from the Supreme Court of Judicature Act, from 
the rules of court to be framed under sanction of 
that Act, and from the recommendations of the 
present commissioners— a statement should be 
drawn up descriptive of the several legal adminis- 
trative offices as they now exist. Such a state- 
ment would serve the purpose of a historical 
record. It would also seem a new point ot depar- 
ture for future inquiries. VV^e have, accordingly, 
under the heading of each office in the Courts of 
Chancery, Common Law, Admiralty, and others, 
^ven as succinct an account as was consistent 
with clearness, of the duties done, the number 
«mployed, and the salaries taken. 

In looking hack at the work of past inquiry, the 
eye meets iu 1732 the first recorded attempt on 
the part of the Government to understand the 
legal departments as a whole, and to deal with 
them on that basis. In that year a royal commis- 
«ion was issued to thirteen commissioners, direct- 
ing them " to make a diligent and particular 
survey and view of all officers, clerks, and min- 
isters," in the Courts of Chancery, Common Law. 
Eoclesiaftical causes, &o., in Great Britain and 
Wales and Berwiok-on-Tweed. The commissioners 
■were "to examine, inquire, and find out, by all 
lawful ways and means, what oflScers, clerks, and 
ministers do, and of right ought to, belong and 
appertain unto each of the said courts respec- 
tively ; and what service, charge, and attendance 
doth belong unto every of the said ofiioers, clerks, 
and ministers ; and what fees, rewards, and wages 
«very of the said officers, clerks, and ministers, 
and their substitutes or under clerks, may and 
ought lawfully to have and take, fur and in respect 
of their several offices and places ; and what fees, 
rewards, and wagps have of late time been unjustly 
incroached and imposed upon his Majesty's sub- 
jects by any of the said officers, clerk*, and miu- 
isters, or «ny of their substitues or under clerks : 
and also, what extortion, oppressions, and exactions 
have been used or committed by any of the said 
officers, clerks, or ministers, or any of their substi- 
tutes or under clerks, in the execution of their 
several offices or places." The Commissioners 
were also to propose remedies for any abuses that 
might appear. 

The directing words in this commission are 
sufficiently suggestive of the state of things which 
oxisted in the legal departments at that time. 
Indead the " extortion, oppressions, and exactions' ' 
under which suitors and prisoners suffered at the 
hands of the administrators of justice, were 
notorious and crying enough to excite the atten- 
tion of the House of Commons, and it was on 
petiuon of that assembly that the above-recited 
commission was issued. 

In the course of our report will be shown what 
officers existed at the time the commission reported, 
viz., 8th Nov. 1740; and aide by side will appear lists 
of officers who were found to be in existence on sub- 
Beqnentlj-madc inquiries, and at the present date. 
Of the report itself it will bo enough to say that 
whilst in some cases the duties and functions of 
the officers are set forth, the Commissioners seem 
to h»ve confined themselves in the main to investi- 
gating the character and extent of the fees taken, 
and to siposing such abuses as they deemed to 
require remedy. They classed the fees taken into 
" lawful fees," i.e., fees which were authorised by 
specific order or by prescription ; " reasonable 
fees," i.e., those which were not so authorised, bnt 
which seemed fair and right ; and " obsolete fees," 
i.e., those which had ceased, or should cease, to be 
taken. The table of fees thus drawn up, and 
eanctioned in 1713, served as a guide for officers 
and suitors thenceforward. Bnt ctrtain practices 
in connection with fees were condemned by the 
Commissioners, and it would seem haid indeed for 
any one to justily them. Thus a fee of 23. was 
allowed to be a proper fee to be paid to the 
masters on every summons to attend them, but 
the recognised practice of seldom or never attend- 



ing till a third summons had issued and treble fees 
been paid was condemned, and a standing order 
was recommended to make the second summons 
peremptory. It appeared that the masters recived 
lOs. per skin for engrossing deeds, bnt that, by 
systematic delays on the part of their clerks, 
solicitors were compelled to engross for themselves, 
and the suitors to pay such charges twice over. 
The useless annexation of accounts and schedules 
to the masters' reports, in order to make up 
greater copying charges, was emphatically con- 
demned, and so was the nefarious practice of 
writing in words (paid for at per word) instead of 
figures, the constituent parts of an account. This 
latter practice, wo are not astonished to hear from 
the Commissioners, " not only increases the length 
of such copies, but in some sort of "accounts the 
same are thereby frequently rendered unintel- 
ligible." 

The issue of an uimecessary number of warrants 
and certificates ; the practice of charging suitors 
for fresh documents rendered necessary by mis- 
takes made in the offices ; the charge for copies 
of consent orders, whether required or not by the 
parties ; the " grievance" involved in the unneces- 
sary length of recital in orders ; the charging as 
and for separate affidavits, of " schedules, certifi- 
cates, or any other papers annexed" to an affidavit; 
the insistance, under an order made in the 4th 
and .5th Philip and Mary, on parties requiring 
copies of depositions before the Examiner, taking 
also copies of their own interrogatories, which 
they did not require : the practice of putting six 
words in a line and fifteen lines in a sheet, and 
charging at per sheet ; the exaction of " expedition 
money" for doing the office duties : wore amongst 
the practices exposed and condemned. It is right 
to add that the Commissioners presented that, in 
some eases, e.g., the Masters in Chancery, " the 
present salary allowed by the Crown, and the law- 
ful fees belonging to their office, are not an 
adequate recompense to them." 

In order to understand the meaning of this 
presentment, it is necessary to call to mind the 
circumstances under which the Masters iu Chan- 
cery and some other officers were about this time 
appointed to their offices. The salary and the 
fees would have constituted a sufficient remimera- 
tion for the work done, had there not been ap- 
pointment money to pay to the Chancellor, and if 
there had not been sinecurist grantees of the offices 
to demand yearly rent from the actual office 
holders. When a man had to pay 5000 guineas 
for a mastership, as Master Elde and Master 
Thurston each had to pay to Lord Macclesfield, 
and when the Registrars had, before drawing an 
income for themselves to satisfy the requirements 
of " his Grace Charles Duke of St. Albans, and 
George Cholmondley, Esq., then called Lord 
Malpas, and James Beauclerk, Esq.; cnmmonly 
called Lord James Beauclerk, during their lives 
and the life of the longer liver of them," there is 
small room for wonder that copy was indefinitely 
multiplied, and that fee-bringing summonses were 
issued in excess of need, (a) 

The facts brought out at the trial on impeach- 
ment of Lord Macclesfield, showed the depth to 
which corruption had penetrated the whole pro- 
fession. Lord Macclesfield himself was not 
ashamed in his defence to plead custom, and 
tendered evidence to show that the prices of 
appointments of sworn clerks, and even of 
" waiting clerks," hod risen greatly of late years. 
The whole of the facts brought out on the trial 
iu 1725, aad of those which led to the establish- 
ment of the Accountant-General's office as a pre- 
ventive against trafficking by the Masters in the 
suitors' money, were before the Commissioners, 
whose report was not presented till 1740. 

The Commissioners drew up tables of fees which 
were to be paid; proposed to give suitors and 
their solicitors a right of summary appeal in cases 
of undue levy of fees ; to require the officers to 
give receipts when asked for fees taken ; and to 
arrange for periodical revisions of the tariff, to 
be signed by the Lord Chancellor and Master of 
the Rolls, and to be exhibited to the public. 
Finally, they propose to prohibit for the future, 
the sale of offices, and the discharge of offices by 
deputy. " The sale of offices," they apprehended, 
was " one of the principal causes of the increase 
of fees ; the purchasers generally finding them- 
selves under the strongest temptations, by all 
ways and means, to increase their profits (which 
must be at the expense of the suitors) in order to 
make their offices worth the money they pay for 
them ; and where the offices are held for life only, 

(o) There was hardly on office in Chancery which 
wns not a patent office, and whereof the duties were not 
systematicallj discharged by deimty. In the case of 
the Subpiena Office, of which, at least, it niii;ht have 
been supposed that the fiinctioDS would have been die 
charged iu person, it seems thot there were three 
patentees, one of them a ch'rgvmau, appoiuted under 
the Greiit Stial "at the nomination of Anne Charlotte, 
Lady Down ger Frecbeville." Bnt neither tiominatrix 
Dor nominees attended to the offiee. Depaties were 
appointed to do the work, and to earn for themselves 
aud their patrons the fees taken from the publio. 



or other uncertain estate, the temptation is still 
the stronger, as the hazard is greater." 

These Commissioners did not carry out that 
part of their commission which related to the 
common law courts, bnt confined themselves to 
the chancery and the offices of the Lord Chancellor 
and the Master of the Rolls. 

The sub-commissions appointed by these Com- 
missioners, however, made reports to them upon 
the common law courts and offices, but it does not 
appear for what reason the Chief Commissioners, 
or, as they are styled " Lords Commissioners," 
did not consider and report upon the work of 
these committees. 

It is a fact to be noted that the report of this 
commission, though made iu 1740, was not made a 
public document till 1815. 

In that year was made the next considerable 
effort to diminish at once the cost and the burden- 
someness of legal administration. On the petition 
" of the knights, citizens, and burgesses, and 
Commissioners of shires and boroughs in Parlia- 
ment assembled," a commission w^s issued on the 
0th Feb., 1815, to inquire and report upon the 
duties, salaries, and emoluments of the several 
officers, clerks, and ministers of justice." The 
Commissioners, who occupied exactly seven yean 
about their work, having presented their last 
report on 9th Feb., 1822, made full inquiry into 
all the courts of Chancery and Common Law. Bat 
they seemed to have confined themselves mainly 
to the consideration of the fees which were taken, 
and which ought of right to be taken, rather than 
to the general question of whether the duties in 
respect of which the fees were payable, ware 
necessary or not for the due administration of 
justice. They took the report of the Commis- 
sioners in 1740, and the order of court which, ia 
17-13, followed that report, as their points of de- 
parture, and contented themselves in the main 
with certifying the reasonableness or otherwise 
of the fees authorized by the orders of 1743, and 
those which had been invented since. Th^ 
stated, in their report of 0th April, 181G, on this 
part of their subject, in relation to the Court of 
Chancery, " Our opinions upon the reasonable- 
ness of emoluments have also been materially 
aifectod by the great change in the wealth of the 
country since the order of 1743, the decreise in 
the value of money, and the increased rate at 
which skill and industry of all kinds are now 
remunerated." 

It appears from the report that, in 1815, there 
were attached to the Court of Chancery the same 
officers as belonged to it in 1740. with the excep- 
tion of the Secretary of Appeal (from Admiralty 
and Ecclesiastical Courts), and the Clerk of the 
Leases. A sub-committee of the Commissioners 
of 1740 could not trace the former office beyond 
1720, when Lord Macclesfield was Chancellor, 
though the Commissioners themselves said they 
traced it to 1705, when Lord Cowper made an 
appointment to the office. But the Commissioners 
seem to have had doubts as to the need for a 
Secretary of Appeals as well as of a Clerk of 
Appeals, especially as one person united in him- 
self the two offices, and took the fees of each. At 
any rate, the office does not appear as extant in 
1815. 

The Clerk of the Leases, whose duty it was to 
make out all grants and leases of Crown lands, 
was probably between the dates of the two com- 
missions, absorbed in the office for carrying oat 
the Acts whereby Crown lands were made national 
property, and ceased to be the subject of appli- 
cation to the Sovereign in his Ch.incery. 

On the other hand, there appear in the report 
of 181G, but not in that of 1740, the Commiseionm* 
of Lunatics, the Tipstaff (o) to the Master of the 
Rolls (he is, however, indicated as the holder of 
an "ancient office"), and the secretary, train- 
bearer and usher to the Vice-Chancellor of 
England. The office of Vioe-Chancellor of Eng- 
land was created in 1813, by 53 Geo. 3, o. 24. 
{To be confinued.) 
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The Times recently favoured its readers i 
leading article founded on the address of the Presi- 
dent of the Council of the Incorporated Law Society 
(Mr. F. J. Bircham), delivered at Leeds, on the 
2l3t. ult. " Mr. Bircham," says our contemporaiy, 
" fully recognised the fact that in these days the 
claims of every profession to consideration and 
to power must be tested by its performances and 
by their truth. The wealth and authority of thftj 
Inns of Court may have been improperly andt 
consciously diverted to'the sustenance and ag 
dizement of one branch of the legal Profesaion 
though both might have asserted a co-equal in. 
heritanoe, but these questions of primitive right 




(n) The Tipstaff is mentioned, 
report of 1740, imder the head of 



incidentally, in the 
' Doorkeeper.'" 
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«» not likely to be inveBtigatod by a Parliament 
of practical men at this time of day." Wii quite 
e with the tenor of the foregoing observations, 
:cept that to snggest that the exclusion of soli- 
oltors from the privileges of legal education in 
connection with the Inns of Court is due to an 
almost nnooni>ciou3 action on the part of the 
benchers cannot be the opinion of anyone familiar 
irith the ways and means by which suoh exclusion 
las been persistently brought about. Again, the 
commotion occasioned in the ranks of the Pro- 
fession by the provisions of Lord Selborne'a 
Bills, affords a fitting opportunity to solicitors 
to assert the primitive right in question, if 
only for the purpose of securing intact their 
ftent establishment, and leaving their present 
ited icvenue unimpaired. Adverting to Mr. 
ham's complaint, in regard to the exclusive 
id irresponsible power vested in the Inns of 
)art in relation to colls to the Bar, to which 
•observations of Mr. Bircham's we called atten- 
tion at the time, our contemporary observes : 
"It will be seen, however, that even admitting 
this grievance (to our mind it is beyond dis- 
pute), the changes for which the solicitors are 
prepared to agitate are neither numerous nor 
startling. The Bar need not apprehend an aiJvance 
along the whole lino on the part of the other 
branch of the Profession, or it such an attack is 
threatening, thire is no intimation of it in Mr. 
Bircham's address to the conference at Leeds." 
What leads our contemporary to the use of the 
eipresi-ion "an advanoo along the whole line" 
we fail to discover, but it certainly foems to 
imply that there is some sufficient cause or ground 
for sniih unprecedented action on the part of 
solicitors, yet our contemporary does favour 
its readers with even what is in the mind of 
the writer, which justifies the suggestion. For 
our own part we know of nothing which would 
justify such violent action, which in fact, it is 
not in the power of solicitors to use, and were 
it so it would not be resorted to. That certain 
reforms arc needed in regard to the relation at 
present existing between the two branches of 
the Profession, cannot be questioned, and their 
aooouiplishmeat rests rather with the public and 
a paternal government in the interests of the 
pnblio, than with either branch of the Profession, 
who should, however, ventilate the subject of 
such reforms as are considered by them to be 
desirable. 

We do not hesitate to say that the observations of 
Mr. Barton, of London (upon the subject ot in- 
vitiog barristers to anniversary dinners) made at 
the meeting of the Solicitors' Benevolent Associa- 
tion at Leeds, the proceedings at whioharo reported 
is a recent issae, indicate a rationiil jealousy, and 
have our entire concurrence. Such invitations 
ought most certainly to be confined to solicitors, 
and Mr. Burton was unquestionably correct in 
his assertion that it is an undignified course for 
the society to issue invitations to members of the 
Bar and others, and expect them to contribute on 
sach an occaaion to the funds. We were much 
surprised on the occasion of the last anniver- 
i^ary dinu'T to notice so many barristers pre- 
sent, many of whom are not subscribers to the 
association. Imagine for one moment the Bar- 
risters' Benevolent Association, recently estab- 
lished in consequence of the necessitous oomli- 
tionof many members of the Bar, ha%'ing its 
ancivenary meeting presided over by the Presi- 
dent of the Council of the Incorporated Law 
Society, it would be scouted by every member of 
the Bar. And why ? The answer is Profe-ssional 
jealoQsy. As Mr. Burton very properly observed, 
solicitors are not invit«d to contribute to the 
fimds of the Barristers' Association, and it is, 
thenfore, far more dignified and significant that 
the same exclusion should obtain as regards the 
Solicitors' Association, the directors of which 
Hill, wo are certain, never appeal in vain to 
solicitors for funds to further the purposes of 
Inch an excellent organisation. The thanks of 
the Profession are due to Mr. Burton, moreover, 
for again urging the desirability of amalgamating 
this society with the Law Association, and which 
we hope is soon to be accomplished. 



Ix regard to the observations in our last issue 
upontiio subject of the Judgment Extension Act, 
a ooimtry solicitor writes : " A great number of 
oficers of various regiments who are quartered 
hm, incur debts to a considerable amount with 
the tradesmen, and just on the eve ot their 
departure they promise to remit the amount on 
th«r arrival in Ireland, and some of them give 
aeceptancoH which are frequently dishonoured, 
and the debts are seldom paid. They take no 
BOtiou of applications. Presently they are 
^(djrad to a foreign station, embarking from some 



port in Ireland. Some die ; others retire and aro 
not to be found. I have had m'tny cases of this 
kind. I have written to the Horse (iuards, but 
with no beneficial result ; and therefore I think 
that where debts are contracted in England, 
writs from our Superior Courts (and it should bo 
extended to the County Court practice) ought to 
be available for service ia Ireland. Defendants 
could instruct their attorneys to appear and 
defend if necessary, but, as matters now stand, it 
appears to me the only course for a creditor to 
adopt, is to instruct some solicitor in Ireland to 
issue process, and then the creditor would have 
to go there to prove his debt. It was an unfor- 
tunate omission in the 18th section of the Common 
Law Procedure Act. Hundreds of persons are 
prejudiced by the want of greater facilities for 
obtaining payment of their debts owing to this 
diSicully. The advanta^^e should be mutual, so 
that where debts are contracted in Ireland, the 
creditor should issue process there, and get same 
served in England, and it should apply to Scot- 
lind." There is very much to be said in favour of 
the views of our oorresondont upon this important 
subject ; but as to the suggested unfortunate 
omission in the Common Law Procedure Act, it 
was on the contrary, a deliberate act of the Legis- 
lature, secured by the action of certain Irish peers 
when the Bill was before the House of Lords. 
Legislation may be fairly required on the subject. 



It has often been said that the Attorneys and 
SoUoitora' Act 1870 (33 & 34, Vict. o. 28), an Act, in 
the main, to amend the law relating to the re- 
muneration of solicitors, is not of that practical 
value and utility which was in contemplation by 
those who framed it and promoted its passing 
into la(7. And no doubt solicitors often avoid 
having recourse to its provisions, conscious that 
sections 4, 7, 9, 10, serve, to unduly limit the great 
and mutually advantageous use which otherwise 
might be mode of its general provisions and 
especially to surround with doubt and uncertainty 
agreements entered into by virtue ot the Act. 
While we hear from time to time of an agitation 
by solicitors for laying counsel open to an action 
for negligence, the better to secure the interests 
of clientii who are litigants in our law courts, it is, 
porhtips, a little remarkable that section 8 of the 
Act now under notice should expressly provide 
that any reservation of responsibility for negli- 
gence, not as might be expected, gross negligence 
only, shall bo null and void. "The provisions of 
Part II. of the Act, as to taking seourity for 
future costs, interest on disbursements, and es- 
pecially the la«t section, giving power to solicitors 
to perform acts appertaining to the office of 
proctor, sullii'ieutly justify the assertion that the 
Act is one the usefulness of which is not to be 
overlooked by the Profession. 



A SOLICITOB writes us in regard to our observa- 
tions of last week upon the subject of solicitors 
paying counsels' fees, that it is really, in large 
businesses, out of the question to expect solicitors 
to make and keep, and they only, an account of 
the money due to counsel for fees. He adds, 
" With my firm it has occurred more than once, 
that coiineel's clerk has inadvertently charged 
fees which have previously been paid ; our rule 
being to pay such fees directly they are received 
in each case. Surely counsel ought to look after 
their own fees. What are counsels' clerks for, ex. 
cept that the barrister may say to a solicitor if he 
mentions fees, ' my clerk will arrange that if you 
will bo so good as to speak to him.' The rule of 
life is that those who are creditors have to look 
after their debtors ; in these days I see no reason 
why coun.sel should claim to have the order of 
things reversed. Counsel are paid, quantum 
meruit, for their services." 



It may not be generally known that in Ireland 
solicitors have a right of audience before the 
courts of Quarter Sessions, and at the Limerick 
Quarter Sessions, recently concluded, before Mr. 
Theobald Purcoll, Q C, previous to the rising of 
the court, Mr. Jonas Blaokall, solicitor, address- 
ing his worship, said : — " One word, sir, before 
you retire. On behalf of the attorneys who have 
practised here before yon at this sessions, I am 
requested to thank you very sincerely for the 
great courtesy you have observed towards every 
member of the Profession." We believe, how- 
over, that no member of the Bar was present 
on the occasion. No doubt it would bo of great 
advantage to the pnblio if solicitors in England 
and Wales had a similar right of audience in 
certain cases. ^^ 

We have received this week a flood of advertise- 
ment cards and notices issued by unqualified per- 
sons, and several letters from solicitors referring 
to thorn, among them the following : — " I inclose 
you a card of a Trade Protection Agency that has 
recently been sown broadcast through this and 



two other counties, the names of the persons to 
whom sent being taken from the Directoriei. 
With offices in several towns, one can readily 
understand the mischief which the Professioa i 
suffers from this class. The Manager offers, inter 
ali'.'.f to obtain time for debtors, and to undertake 
arrangements with creditors Only a few weekg 
since this manager called a meeting ot creditors 
the creditors acoopted Ss. in the pound with secu- 
rity. This presiding genius proceeded to draw 
bills of exchange upon the debtor in tho creditor'! 
flame. He then got the person who was to b« 
surety to indorse the bills, and then he handed 
those documents to each creditor, one of the latter 
was so mystified that he came to ask advice as to 
his claim upon the indorsee (failing payment by 
acceptor) seeing that he was the supposed drawee 
by the aocountant having signed his name. I haS 
no hesitation in advising him to return such a 
worthless document. If the debtor had drawn oa 
his surety there would have been some sense ia 
the matter, but as it was there was none." W« 
fear that the acts complained ot by our corre« 
spondeut do not transgress any Act ot Parlia- 
ment, but if proper puhlicitu is given to the facta 
such an "agency "can hardly continue to dupe 
the public. 

The present mode ot electing coroners for counties 
is certainly cumbersome aud expensive, and wo 
agree with a correspondent, whoso letter recently 
appeared in the Standard, requires great altera- 
tion. On Tuesday the nomination for coroner of 
central Middlesex, in the place of the late Dr. 
Lankester, took place. Tho three candidates who 
paid tho sheriffs' fees with a view of going to tha 
poll aro Dr. Hardwicke, late deputy-coroner ; Mr. 
James Boulton, solicitor ; and Dr. Diplock^ 
coroner for West Middlesex. The result of tha 
election will be known to-day (Saturday). Great 
efforts have been made by members of the Pro- 
fession — among them Mr. C. E. Lewis, M.P. — to 
secure the election of Mr. Boulton. Mr. Langham 
retired in Mr. Boulton's favonr. 



In another column we publish i'l exienso a report ot ' 
an applieal ion against a solicitor, heard on Satur- 
day last before tho full Court of Common Pleaa. 
Lord Coleridge's general observations as to tha 
responsible office of a solicitor are commended to 
tho careful refiection ot those about to enter tha 
Profession. His Lordship said : " Attorneys wera 
clothed by tho court with an exceptional aud 
confidential character, and were oertifioated aa 
persons ot honour and integrity who might be 
safely employed in the conduct of business. It 
was a mistake to suppose that an attorney could 
purge himself by returning money improperly ob- 
tained from a client, and which but fur terror o£ 
the court would probably not have been returned. 
When a solicitor disgraced tho exceptional and 
confidential character that the court clothed him 
with, they should strip him of that character, aa 
unfit any longer to hold it." It is impossible to 
disagree with this enunciation of opinion by hia 
Lordship. It is impossible, moreover, to ex- 
aggerate the importance ot maintaining tha 
highest standard of professional morality among 
solicitors, and if the power ot removing solicitors' 
names from the rolls was to-morrow transferred 
to the Council of the Incorporated Law Society, 
its members, we are sure, would bo equally ener- 
getic in stamping out unprofessional conduct. 



Tee following lectures and classes will be held 
during the ensuing week, at the Law Institation, 
Chancery-lane : — Monday, class (Common Law), 
4.30 to 6 o'clock ; Tuesday, ditto ; Wednesday, 
ditto; Thursday, lecture (Conveyancing), 6 to 7 
o'clock. To prevent interruption during the 
lecture, gentlemen will not be admitted to tha 
room after tho lecture has commenced. 



An appeal from the Liverpool County Court has 
recently been before tho Chief Judge in Bank- 
ruptcy, in which questions of practice affecting . 
the conduct, by solicitor, of proceedings under the 
Bankruptcy Acts, have come before the court for 
decision. We refer to Kr parte Holland, re 
Holden. The point was argued whether tho high 
bailiff of a County Court had the exclusive privi- 
lege of serving summonses issued under sect. 96 of 
the Act for the attendance of a bankrupt or hia 
wife or any person suspected of having in his pos- 
session any of the assets belonging to the bank- 
rupt. The trustee had applied for a summons 
under the section in question, and the solicitor 
asked that service thereof might be effected by 
himself. The registrar directed summonses to 
issue, but declined to allow the solicitor to serve 
it; and the learned judge of the County Court held 
that ho was bound by the terms of the rules to 
direct that summonses nnder the section in ques- 
tion should be served by the high bailiff. The 
Chief Judge held that the matter was one entirely 
within the discretion of the learned judge of tho 
County Coort. The importance hia liordJahip said 
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of baving sammonses under the ytith section pro- 
perly served must strike everybody, and very good 
reasons might exist for directing that servioe in 
this ease should be effected by an oUicer of the 
oonrt. Without ooniining ourselves to the facts 
of this particular case, we do not hesitate to say 
that in very many cases it would facilitate the 
dispatch of such business as that in question, to 
allow solicitors acting for trustees to serve such 
summonses. Solicitors are often better informed 
as to the whereabouts of those proposed to be so 
served, and are, moreover, more likely to take un- 
usual trouble to effect such service. 



The Manchester, Liverpool, Leeds, and Halifax 
Creditors' Commercial Association, with offices in 
Leeds, Halifax, London, Dublin, Manchester, 
Edinburgh, Belfast, and Liverpool, has of course a 
debt or law department, the correspondence in 
which has already reached over 20,000, and the 
managers in a printed application for payment 
say: "Be good enough to give it your imme- 
diate attention, and so save the additional ex- 
penses attending our further proceedings." The 
above information is founded on a notice sent us 
by a Leeds solicitor, who complains of the raids 
committed by such societies ou the domain of 
the Profession , ^_^^^^ 

At the examination of gentlemen proposing to 
enter into articles of clerkship with solicitors 
practising in Ireland, held on Oct. 30th and Slst, 
in Dublin, out of thirty-five candidates entered, 
only fourteen passed. We are afraid that the ex- 
aminers in England are too lax in their require- 
ments, judging by the few who are annually re- 
jected. Wo ought to add that in Ireland the 
names of successful candidates are arranged in 
order of merit, and that other inducements are 
held out to them to indulge in vigorous study. 
Some such course might well be adopted by 
the English examiners. In fact this course might 
with advantage be adopted in all law examinations, 
as well as the preliminary one in general know- 
ledge. 

A CORRESPONDENT Writing from Blackburn, 
says : " I beg to call your attention to the fol- 
lowing facts : On the 3rd Nov. two cases of per- 
sonation, arising from the municipal elections, 
were heard in our police courts. In each case one 
member of a firm of solicitors appeared for the 
prosecution, and the other member of the same 
firm appeared for the defence. It was intimated 
to the magistrates by both solicitors that they 
were not aware, before coming into court, who 
was retained for the opposite side. The caaes 
were then proceeded with. I merely wish to 
know, through your journal, whether such an 
occurrence was illegal, or only a breach of 
professional etiquette." It is quite out of 
the question to suppose that there was 
anything illegal in the acts complained of, and as 
to whether it was a breach of etiquette, depends 
npon the instructions given by the clients, the 
nature of the cases before the court, and especially 
the explanation offered by the solicitors, must be 
taken into consideration in determining the latter 
point. Their statement to the court shows that 
they considered such a course unusual, and, as a 
rule most undesirable and inexpedient ; and as to 
this there cannot be two opinions. Wo are of 
opinion that had the magistrates had any mis- 
giving on the point they could, and no doubt 
would, have required one solicitor or the other to 
retire from the case, and accordingly have ad- 
journed the case. Again, as soon as the announce- 
ment was made in court by the solicitors, the 
respective jmrties oonld have objected. In the 
case before us the ends of justice cannot have 
been affected by the adoption of a course which if 
usual, would constitute a most objectionable 
practice. ' 

A Darlington Solicitor asks us to state that a 
man, representing himself to be a solicitor, is 
imposing on members of the Profe.ssion, he, in 
fact, not being a solicitor at all. Ho is a tall, 
pale man, with black whiskers, and well dressed. 



NOTES OF NEW DECISIONS. 
Principal and Surett— Giving Time.— The 
holder of a security who agrees with the prin- 
cipal to give time to the surety by so doing dis- 
charges the surety. The holder of a security is, 
in dealing with the security, affected by knowledge 
acquired after taking it as to which of the parties 
liable upon it is principal, and which is surety. 
A financial company by agreement with an agent 
accepted bills of exchange which were discounted 
by a discount company tor the agent, he guaran- 
teeing payment. The discount company were not 
at the time aware of the relations between the 
acceptors and the agent, but were informed before 
the bills matured that the agent was principal, 
and that the acceptors were sureties. After this, 
they agreed with the agent not to proas the accep- 
tors for payment until certain other bills became 



due. Held (affirming the judgment of the court 
below), that the acceptors were thereby dis- 
charged : {Overeiid, Qm-ney, and Co. v. Oriental 
Financial Corporation, 31 L. T. Rep. N. S. 322. 
H. of L.) 

COURT OF COMMON PLEAS. 

Re An Attorney. 

Saturday, Nov. 14. 

Attorney — Misconduct — Answering affidavits — 

Liability to be struck off the rolls. 
Morgan Howard. — My Lords, this matter stood 
over until to-day, in accordance with an appli- 
cation I made on the part of the defendant, that 
he should be at liberty to obtain copies of the 
affidavits that he had not obtained earlier for 
want of means, and I am instructed now to show 
cause on his behalf against the application. I 
may say, in comparatively few words, what is the 
substance, npon the affidavits filed against the 
defendants, of the charge made against him. It 
appears in 1872 certain real estate was devised to 
the wife of the virtual applicant, in this case the 
person by whom the Law Society was set in 
motion, and the respondent acted for her 
execntors in proving the will, and his duty as 
solicitor to the executors was undertaken. At 
the end of 1872, my Lords, the allegation in the 
affidavits against lum is, that the respondent re- 
presented to the devisee— that is, to her or her 
husband, that the devisee was liable to pay one- 
third of the debts of the testator, and also the 
costs of the probate, and proving the will. At 
that time the persons who came to the property 
were persons not posessed of great means, and at 
that time they had not the money to put into the 
attorney's hands to enable him to defray the 
necessary expenses, and that being the state 
of things, he was instructed by them to obtain 
.£250 upon a mortgage of a house, which, I assume 
upon the affidavits, was one of the houses 
devised by the testator to the wife. That mort- 
gage was executed by them inhis|office in Nov. 1872, 
and then the affidavits state that .£50 of the 
X200 which was obtained upon mortgage, was 
handed by the respondent to the devisee, and the 
rest they retained to pay probate expenses, and 
i835 was given to him out of the ^£250, in repay- 
ment of moneys that had been previously lent by 
him to the devisee. Then there was a subse- 
quent payment by him of £W to the devisee, and 
thus it appears sometime after the end of the 
year 1872, there remained in his hands the un- 
disbursed sum of ^6150, the non-payment of 
which, xinder the circumatanoes stated in the 
affidavit, is the matter that has led to this 
application. My Lords, no doubt I admit freely 
that applications were made, and fruitleaa 
applications, by the party interested before the 
Law Society were moved in the matter for an 
account, but it appears that this gentleman was 
very ill, and still is. He had been ill for a long 
time, he had suffered previous embarrassments in 
in his affairs. There had been an execution in 
his office, hia papers were out of order, and he 
was aware, and some of the applications made 
were necessarily unsuccessful for that reason, 
but considerable delay did arise in re- 
sponding to enquires and ultimately there 
was an application from a solicitor who was 
instructed by the parties to demand an 
account showing the disbursements, and claiming 
repayment of the balance, and on 5th June, 1873, 
there came a letter from the secretary of the 
Incorporated Law Society, which, as I propose 
to read the answer of Mr. Holmes, perhaps I had 
better read. The letter is in these terms: "It 
appears that a Mrs. Child became entitled to some 
freehold property devised to her abaolutely by the 
will of her late father, but there was no bequest 
to her of any part of the testator's personal 
estate, that the testator died in Sept. 1872, that 
the win was proved by the execntors, for whom 
you acted as solicitor. That in Oct. 1872, you 
informed Mr. Child that he and hia wife were 
liable to pay one-third of the debts of the testator 
and the cost of the probate and administration, 
and yon requested Mr. Child to furnish you with 
the necessary funds, that Mr. Child told yon he 
was not in a position to furnish the funds, where- 
upon you advised him to mortgage the freehold 
property for ^6250, which you stated yon could 
obtain from one of your clients, that Mr. Child, 
believing he was liable to make these payments, 
instructed you to obtain the amount on mortgage 
of the premises, which were of the estimated 
value of i;2000, that in Nov. 1872, Mr. Child and 
his wife executed a deed of mortgage to a person 
of the name of Richardson, that Mr. Richardson 
was not present at the execution of the mortgage, 
but you informed Mr. Child that Mr. Richardson 
had given you the money, and you then gave Mr. 
Child and his wife .£50, stating that you would 
retain the rest to pay the debts, probate duties, 
and expenses of administration, that Mr. Child, 
had previously borrowed from you .£25 and .£10 
which he authorised you to retain, and that you 
ou 6th Jan. last, paid Mr. Child and his wife ^£10, 



so that there remains in your hands £155 or 
thereabouts. That Mr. Child frequently applied 
to you to know how the matters connected with 
the estate were progressing, and at feeling dis- 
aatisfied he consulted his present solicitor, and 
that you were then asked for an explanation, 
which has not been given, nor has the money been 
paid ; that you have promised Mr. Child, through 
your clerk, to let him have an account, which has 
been repeatedly asked for, which your clerk 
promised to send forthwith, but that he has not 
kept hia promise. The Council wish me to ask 
you whether you wish to offer any observation or 
explanation with reference to the matter." That 
was a letter, I am bound to say a very proper 
letter, addressed by the Incorporated Law Society 
to this gentleman, and that letter did not reach 
his hands, as he now states in the affidavit I shall 
put in, until July 4. [Lord Coleridge, C.J.— 
What is the date of it i'l— June and July. There 
was a month's interval, and he was away in the 
country and was Ul. [Garth. — It was last year.]— 
Yea. Now the answer ia this ; " Sir, I have to 
apologise for not sooner replying to your letter 
of the 5th ultimo, but it only came to my hands 
(as also youra of the 30th) last evening. In 
reply to your inquiries, I beg to state that in the 
month of October, 1872, I was instructed by the 
executors of the late Mr. Taverner to act for 
them in obtaining probate and winding-up the 
estate. On the death of the testator, Mr. and Mrs. 
Child being quite withoat funds, I, at their re- 
quest, advanced them a aum of .£10 to obtain, 
mourning for the funeral, and also a further sum 
of i;25 for other purposes. Mr. Child some time 
afterwards asked that I should procure him a 
loan of w£250 on property devised to his wife by 
Mr. Tarvener for the purpose of paying succession 
duty, debts, and other requirements. I accord- 
ingly applied to a client, who made the necessaiy 
advance, and on completion of the mortgage I 
handed to Mr. and Mrs. Child further sums of £50 
and .£60, the balance being retained in 
my hands for the purpose of paying the 
duties, &c. At thia period Mr. Child bad 
advised with me on the subject of differences 
which had arisen between hia wife and Mr. Stephen 
Taverner, her brother, who took a life interest in 
property immediately adjoining Mr. Child's resi- 
dence, and many attendances were had by me on 
them and the executors with a view to an amicable 
settlement. A specific appointment was made for 
the executors to meet the parties, bntto my great 
surprise Mr. and Mrs. Child did not attend, and 
from that time they (the Childs) ceased to consult 
me, and instructed another solicitor to act on 
their behalf without assigning any cause what- 
ever. I have not been able to complete and carry 
in the executora' aoconnta to the Inland Revenue, 
as I have only been furnished with them a fort- 
night ago, and during my absence in the country 
they are now being prepared , and in the course of 
a few days will be lodged at the Stamp Office and 
the dutiea paid, and whatever balance may be due 
to Mr. Child it will be immediately handed over, 
less my claim against him, but the sncoeaaion 
duty and other claims will, I think, absorb the 
balance. With this explanation I leave the matter 
in your hands, and cannot help thinking the 
society might have spared my trouble in such a 
matter." That ia the aubstance of the case u 
made out on the part of the Law Society in this 
matter, and I will read to the court a short affi- 
davit. [Lord Coleridge, C.J.— What does he 
say as to the representation that they were liable 
to certain charges.] He says on that point he 
waa under the belief that it was necessary. He 
had a limited practice in the Probate Court. [Lord 
Coleridge, C.J. — He had ceased to be under th»t 
belief in July, 1873.] The truth ia, since th»t 
time he has been suffering from ill-health, and hM 
not had the means. Upon that I shall have to 
say a word on his behalf, but perhaps I may read 
the affidavit on his behalf that seta out the cir- 
cumstances. Ho says, " I have read the affidavits 
filed in support of this rule. The statemento 
therein contained as to the receipt by me of *j^ 
on behalf of Mr. and Mrs. Child is true. Tie 
amount was advanced to provide for paymente « 
legal charges then being incurred on behalf ol 
Mr. and Mrs. Child. Not having had much pnc- 
tice in the Court of Probate, I was under an im- 
preasion when the mortgi^e referred to in t^® ~^ 
davit of George James Child was effected, tMJ 
succeasion duty to the amount of .£^0 or Aiw 
would be payable by the said Mrs. Child. Tn»t 
the said Mr. and Mrs. Child also required peoo. 
niary assistance, and at their request *<^'?^5 
were made to them by me to the amount of .w^ 
or thereabouts. I did not consider that 



the 



amount obtained npon mortgage would be mo 
than would be required after payment of ™-l'/'^»],' 
charges, and expenses. I have been out of °^.j, 
for a long period, and my business has ^"f^'wj. 
consequence. I was unable to co^P^^Hir^j «nd 



neaa entruated to me by Mr. and Sirs. *^''" «jj 
to make up the aocouuta in reference to the "^^y^ 
plained of therein. I did not receive the lewj^ 
1 the seoretaiT of the Incorporated i* 
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Society until the 4th July, when I wrote the letter 
of whioh the following i3 a copy." That ia the 
one I bare alreaiiy read to the court. Ho says in 
it this, that ho had no intention to defrand these 
parties, and if this honourable court would en- 
large the rule, he will make out the account and 
hand over the balance. I admit the matter has 
been put before the court with the utmost fair- 
naw, as it appears to me, and what I impress upon 
the court is this, — whether or no his ignorance as 
an attorney ia to be excused is [one thing, but if 
he was under a genuine misapprehension as to 
what the costs would be, that would materially 
excuse him from the imputation which has been 
virtually made against him. [Lord Colkbidqe, 
C. J. — What has become of the money r] He is 
at present in circumstances not to enable him to 
retom the money. [Lord Coleridge, 0. J. — 
What did he do with it ?] I should presume it 
went in the ordinary way of his aoeonnts. [Lord 
CoLERiDOE, 0. J.— That ia, he misappropriated it.] 
Your Lordship sees he was entrusted with the 
money. It is not pretended he kept the money in 
»n improper sense. [Lord Coleeidge, C. J. — 
They were ear-marked and entrusted to him for 
a specific pnrpose.l They were obtained from 
hia clients as the mortgagee. [Lord Colekidok, 
C. J. — They wore as much the property of Mr. 
and Mrs. Child, as the money in your pocket was 
yours.] No doubt, whatever the balance was, 
the money ought to have been handed over. At 
the same time, the money did remain in his hands 
until the whole transaction was completed, and it 
was not until the time that the mortgage was 
oomplcted, that he was bonnd to pay over the 
whole amount. [Ijord Coleeidoe, C. J.— ^50 he 
paid over, and he advanced sums amounting to 
je35 more; that was .£85 out of ,£250. What 
does he suggest has become of the rest f] What 
he really says is this — he said in his letter to the 
the Incorporated Law Society, that he thought 
the disbursements would absorb the balance. 
[Lord CoLERiDOE, C. J.— He must have soon 
fonnd out that they did not.] Ho says he has 
not able to comi>lete the accounts in consequence 
of ill-health. [Lord Coleridge, C. J.— Does he 
anggest anywhere the account is anything like 
JBZoO.] I do not say that, my Lord, but he says 
*' I hare been out of health for a long period, and 
my bni^iness has suffered in consequence. I was 
unable to complete the business entrusted to me 
by Mr. and Mrs. Child, and to make up the 
aoooants in reference to the matter complained 
of herein." And in the last paragraph he says 
he should be able, if thu court will kindly enlarge 
the rule for a short period, to make out the 
aoconnt and hand over the balance. What I 
venture to urge is this, that at the lime it was 
not like, there being a duty to hand over the 
fipecifio snm, but the principal sum upon the 
mortgs^ was left in his hands to disburse what- 
over was necessary, and if he was under a 
misapprehension as to the amount of the disburse- 
ment, though that would not excuse his 
ignorance, it would show he had no improper 
motive. [Grove, J. — What is the difficulty of 
his accounting ? According to his account, he 
has paid certain debts which he considers Mrs. 
Child is liable for. He has received a gross 
amount of ,£250 on the one side, and there are 
those payments on the other. It is clear it might 
be done in five minutes.] I suppose probate 
duties are not of a simple character. [Grove, J. 
— It is his own cheque. Lord Coleridge, C. J. 
— Aa I understand, it is an unopposed probate. 
KiATiNO, J. — The probate is in a certain form] 
I presume so. [Lord Coleeidoe, C. J. — There is 
no very great complication about it.] He does not 
suggest that ; he does not suggest that he could 
not Imve made out the account, if it had not been 
for.his great embarrassments at the time, and his 
absence in the country. He was away for a con- 
siderablo period, and there is no doubt his affairs 
got into great complication. [Lord Coleridge, 
C. J. — If the substance of your defence is, that 
having jglTO to account for, he has put it in hia 

SQoket, and there it is, that is one thing, but I 
Q not see anything else. Here is £26(1 received 
npon the one side ; he gives over JCM and ^35 
more, and he says at that time he thought he 
should have to make other disbursements 
which it now tnms out he has not had to 
make. All he has to do, is to conduct an 
unopposed probate and administration suit in the 
common form. He does not suggest how much 
that leaves in his hands. | I think it appears up 
to this time the account has not been stated, and 
I am not in a position to inform the court what 
the state of the account is. [Lord Coleridge, 
C. J. — But he is.] All I say is, that I presume 
there would be a balance, but for the reasons that 
appear npon the affidavits. I trust the court may 
tnmk it might bo a matter in the interest of those 
parties themselves in one point of view, and por- 
naps not acting too severely in this matter, if it 
remained over until next term. I believe there 
will be all proper reparation made. [Grove, J. 
—Is there any allegation beyond hia own state- 
ment of hia state of health r] No, my lord, but 



it was from the first always said he waS ill, and 
upon that there is no question of doubt. [Lord 
Coleridge, C. J. — A man may be ill, and still 
capable of stating a very small matter of account.] 
Of course ; I cannot conceal from myself that it 
would be much more desirable ho should. [Lord 
Coleridge, C. J. — It is not merely the retention 
of the money, but the retaining of the money by 
a statement it is impossible the court cannot see 
is untrue.] As it turns out, he did not require 
all those moneys for the purpose of disburse- 
ments, but it is clear he required money to enable 
him to disburse, and the only point is, whether 
he had misapprehensions as to the amount ; and 
one thing is clear, that at no time could he have 
deluded the parties, because he must have ren- 
dered an account ; he could not have practised a 
perpetual fraud. [Lord Coleridge, C.J. — That 
is the case in almost all frauds, that sooner or 
later they must be detected.] I do not think that 
the circumstances of this case show that he had 
the desire of appropriating the money to himself 
after making the disbursements, but I feel there 
haa been considerable time during whioh he 
could have made and completed the account. 
Upon that point, I say that having got his affairs 
into a state of embarrassment, the court will look 
npon that with as much leniency as possible, to 
enable him to do that which he tells the court he 
will do without any delay whatever — that is, ren- 
der an account and render to the parties all the 
reparation that is duo to them. I would suggest 
respectfully to the court, that if the matter was 
allowed by the court to remain until the beginning 
of next term, I think the court would then, if the 
matter was mentioned to them, bo of opinion that 
his conduct afterwards was that which showed he 
had a genuine regret for the delay that had taken 
place, and that he had since manifested every 
wish to do his duty. I hope that view will pre- 
vail, because I do not think, at the time the mat. 
tor began, he had a wrongiul motive, and I do not 
suppose that anyone regretted more than he the 
delay that has arisen. I do not know that there 
is any other topic I can urge on his behalf, but I 
do venture again to make that suggestion to your 
Lordships, that the matter should be allowed to 
remain over till next term, when he would pro- 
bably appear before you in a far better position 
than he dose at present. 

Oarth : — On the part of the Law Society I do 
not wish to enter into any question of rapara- 
tion to Mr. and Mrs. Child ; that is not tho object 
with which the Law Society brings tho case into 
court. Tho object is to see that tho misconduct 
is brought before the court and properly dealt 
with, it does not rest with Mr. and Mrs. Child. 
At the same time, if your Lordship thinks by 
postponing it until next term you will be in a 
better position to judge of the sort of punish- 
ment you should inflict, I should raise no 
objection. I should wish your Lordships to 
understand what the state of things was at 
the time I made this application. In the first 
place, Mr. and Mrs. CSild were only entitled 
to some real property under the will. Mrs. Child, 
being the daughter of the testator, was entitled to 
property that is said to bo worth ^£2000. The 
executors for whom this gentleman acted, of 
course, had to pay the probate duty and every- 
thing else connected with the administration. 
All Mr. Child had to pay was succession duty, 
and Mrs. Child was not answerable prima fade 
for the debts, or probate duty, or succession duty. 
He, under these circnmstances, acting for the 
executors, comes to Mr. Child and informs him 
that he is liable to pay one-third of tho debts of 
the testator, and the costs of the probate, and the 
administration, and aa they have no money, he 
suggests that they should mortgage this property. 
[Keatikq, J. — Was that the whole property of 
the testator ?J We do not know. It does not 
appear from the aCBdavit, nor does he explain what 
the property of the testator consisted of. AH that 
Mrs. Child knows is, that being the daughter of 
the testator, she became entitled under the will to 
tho real property ; she had no part of the personal 
property of the testator, and all she would be 
bound to pay would be the succession duty, which 
would be ^20. That being so, he represents that 
Mr. Child and his wife wore liable to pay one-third 
of the debts of tho testator and the costs of 
probate and administration, and Mr. Child says 
he requested me to furnish him with tho necessary 
funds, " Believing from the advice given to me 
by the said J. F. Holmes that I was liable to make 
the payments above mentioned, I instructed the 
said J. F. Holmes, as my solicitor, to obtain for 
me the sum of .£250 on mortgage of the house nnd 
premises, the value of which I estimated at 
.£2000. This he accordingly did, and some time 
in tho month of Nov. 1872 my said wife and 1 
cxeontcd at the otfico of the said J. F. Holmes a 
deed of mortgage of the said premises to one 
Bichardson. Thut gentleman was not present, but 
the said J. F. Holmes informed mo that he had 
given the money to him, and then gave us the sum 
of £iQ stating that he would retain the rest to 
l>ay the debts, probato duties, and expenses of 



administration. I had previously borrowed 
from him two sums of X25 and jElO, whioh I 
authorised him to retain, and he has since, namely 
on the 8th Jan. last, paid us a sum of £10, so that 
there remaina in his hands a sum of .£150, or 
thereabouts." Altogether it was X95, not ^£85, 
that was handed over to Mr. and Mrs. Child, so 
that the sum retained in tho hands of this attorney 
was .£155. Now it does not appear that the suc- 
cession duty ever has been paid out of that. It 
does not appear one way or the other. [Keating, 
J. — Ho knows it and does not state it.] That 
being so, as Mr. and Mrs. Child could not obtain 
an account from Mr. Holmes, my friend has stated 
what took place. Another attorney was employed ; 
he endeavoured to get' an account and he failed, 
and tho matter was then placed in the hands of 
Mr. Williamson, tho secretary of the Law Society, 
and then comes tho answer, and I think your Lord- 
ships should have what is stated in answer to that 
letter by Mr. Child when he road it. He says, 
" It is not true as therein stated or implied that I 
in the first instance asked the said Joseph Francis 
Holmes to procure mo the said loan for the pur. 
pose therein mentioned, or at all. The baid J. F. 
Holmes came to me and, as stated in my said affi- 
davit, informed me that I and my wife were liable 
to pay one-third of the debts of the testator and 
tho costs of probate and administration, and re- 
quested me to furnish him with funds, and when 
I told him I was not in a position to do so, 
he advised me to mortgage tho property, and said 
ho had a client who would advance the money." 
So that that was really tho fact, and from that 
time to this nothing has been done, and I have no 
reason to suppose what my learned friend haa 
stilted with regard to his client's state of 
health or means ia untrue. We had some difficulty 
in serving him ; he was not served till last Juno ; 
that is the reason it came before the court thus 
lato. At tho same time, it is not stated in the 
affidavit what became of the money. With those 
observations, I leave tho matter in tho hands of 
thocourt.— [Keating, J. — What was the date of 
the money being received by them r] — In Nov. 
1872. I do not wish to press unduly on Mr. 
Holmes. I only wish your Lordshipa should nndor- 
stand the matter. 

Murt-ay — My Lords, there ia one remark I wish 
to make aa to the succession duty which was first 
mentioned in answer to the application of the 
secretary of tho Law Society. The statement of 
Mr. Child ia, that he was induced to make the 
mortgage upon the rcproscubation that he was 
liable to pay the debts, which he was not, and 
was also liable to pay a third of the testamentary 
expenses, whioh under no circumstancea the free- 
hold estate ia liable to. We know well, under 
the atatute it ia only liable to tho debta of tho 
testator, and that statement must have been 
known to be false by the attorney when making it. 
— [Keating, J. — Does it appear what the state of 
the testator's affairs waa, whether he had personal 
property, or how he devised it ?] — It is not sug. 
gested what the amount of the debta was, or 
that the personal estate was deficient, be- 
cause, unless it was, the real estate would 
not be liable. It is not suggested that 
any suit by the creditors to make the freehold 
estate liable was ever substituted, or will be ; and 
there is no reason to Euppo.se that this estate will 
ever be called upon to contribute. [Keating, J. 
— In fact, the attorney here now seems to admit 
that there waa no such liability as he represented, 
but he states he waa under a misapprehension.! 
He asks the court to believe that upon a freehold 
estate worth ^2000, £90 of succession duty would 
be payable. I have taken the trouble to look at 
the tables of the Act, and found that under no 
circumstances would there be more than Xll 
payable. [Keating, J.— It is one per cent.] I 
do not know the lady's age, and the succession 
duty is regulated by the age of the aucceaaor ; 
but I have taken her age at forty-five years, with- 
out wishing to do her injustice, and taking the 
estate at the maximum of .£20110, it brings it out 
at XIO odd. [Lord Coleridge, C. J. — That is 
so, if it is a life estate ; but if it is in fee, doea 
the age affect it ?] Yes, my Lord ; in case of a 
freehold estate devised, the succession duty may 
be assessed upon the value of an annuity to a 
person taking an estate in foe, though they assess 
it always npon the residue of the life, according 
to the tables in the Act. [Grove, J.— The per- 
son who takes in succession from her would pay. 
It would be like acquiring an estatej Obviously. 
The principle ia very simple. Thoy take the 
ago of the successor with the devise for life or 
in fee, and then thoy take the value of an annuity 
upon that life, equivalent to the annual value of 
the property. [Keating, J. — This is only a 
differene* of between jElO, which you repre- 
sent, and the .£20 Mr. Garth represouta. It 
is scarcely worth tho time consumed. J Only 
this matter is material, that at the time Mr. 
Child was induced to execute tho mortgage 
there was not a penny due, because by the 
Act of Parliament the first instalment; is not due 
until the expiration of twelve months from the 
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time the penon coidm into pouefsion. [Eeat- 
I NO, J.— Yim are nuking oot that the attorney 
might bare been nnder a misapprebenaion as to 
the iitate fk facta.] My apprebeneion ia that no 
attumry oonld be nuiKT the impreeiion that the 
ectste coold be liable to JiSO. [Keatino, J.— I 
thoDght >o when Mr. Garth sat dotm.] It is not 
a qaintion of aceoant. The charge was that by 
im\)jiipi-T pretences the mortgage was execated, 
anrl with thuM remarks we lesre it in the hands 
of the coort entirely. 

[Tbbir Lurdnhips conferred.] 

Lord CoLEUiiXiC, C. J. — What was your rule, 
Mr Garth. 

OartU. — Only to answer the matters of the affi- 
davit, and the answer is made now. 

[Their Lordships a((ain con^olted.] 

Lord CoLKBiixiE, C. J.— In this cane, in our pre- 
sent imprevsiun, the etrong impresnion npon our 
minds would be to order this gentleman to be 
stmok off the rollH of this court. This person is 
clothe'l by the court with an exceptional and con- 
tidential character. It is uot the case of an ordi- 
nary tradoman or a person pursuing any of the 
ordinary armat^onii of life, and an attorney is 
clothed by the conrt with what I have already 
called an exceptional and confidential character, 
and perHons io the transaction of legal buaincas 
muMt needs employ attorneys, and the pernons 
whom they so employ are certified to them, 
OH it wvr(;, by the court us persons of honour, 
coiifl Icnce and integrity, whom they must neces- 
sarily Bay they may i-afely ( mploy in the conduct 
of their business, and taking advantage of the 
position and the character with which the conrt 
nas clothed them, this gentleman has done that 
which, but for that {loaition and character he 
oonld not have done. Man^ men take money 
from one person and spend it npon themHelvea 
diohonestly, but this person gets money from a 
client by a misrepresentation which the court 
oannot and docs not for a moment doubt he knew 
to be untruo. He obtains a considerable sum 
of money, which is in fact the money of that 
client, for the purpose, as he tells the client, of 
discharging certuin legal liabilities which he 
kni'w the client not to bo liable to, and then puts 
it into hid own p'ckct. Now for my part, and 
I believe I speak with the entire concurrence 
of my learned brethren, I think the conrt have 
scarcely been strong enough in cases of this kind 
and have scarcely dihtinguifhod with safficient 
breadth between the misconduct of the 
attorney aH an officer of the court, and the 
particular injury und fraud committed by the 
attorney upon the client, and it is a mistake to 
■appose that the attorney can purge himself of 
his misconduct in an oflicial cbarai:ter by return- 
ing to the client m'juuy which he has improperly 
obtained, and which, but for the terror of the 
court, he probably would never hnvo returned. 
The offence against the court and the injury to 
the pulilio and the Profession in the act firxt 
done, and in the misiapplication of the ofTiciul 
and confidential character, rather than in the 
lDisapi>lieation of the particular sum, be it largo, 
or be it small ; and therefore, speaking, I believe 
'with the entire concurrence of the court, under 
these oircumHtances, we should have been 
prepared to i-ay at this moment, that this 
fontleman, having got money as an attorney by 
fraudulent misreprenentutione, und having dis- 
graced the exceptional and confidential character 
'whii-h thin court clothes him with, tluK conrt 
would Htrip him of that character, as unfit any 
longer tu hold it ; but our attention has been 
drawn Tery properly by cue of the Musters to a 
case very much in its character like the present, 
and the course which we are about to take is in, 
I will not (By deference to the authority, but is 
because wo entirely follow the judgment and the 
Toasons given for that jud),'munt, as both the 
judgment and the reasonn apply to this caxo. It 
18 the case of Ka Wnyhl (12 C. H., N.S. 70.5), 
and in that case the attorney had boon called 
npon, as here, to answer the mutters of an alti- 

^.4avi^. In the opinion of the court, he did not 
luiiiwor the matters in the afiidavit satisfactorily, 
and tho court were |>repared, as tho court is pro- 
paroil here, upon their then state of mind, as wo 
arc propiiiod in our state of mind, to strike the 
^Attorniy off the rolls for not answering matters 
I in th<' ulHdavit, and tho case is u direct auth irity 
[vto show that if wo had done so at this moment, 
wo should have been acting in accordance with 
.practice and rule, but tho Cbiof Justice of the 
court in that ease drew attention to the fact 
which exists here, that the form of the rule calls 
Upon tho attorney to answer tho matter of the 
anlduvil, and did not call upon him pointedly to 
I -ahow why he should not be struck off the rolls, 
and the Chief Juntice points out that his atton- 
.tlou had uut been culled pointedly to the serious 
result tho rule might have, and the court thero- 
>foro iioremptorily eularKed tho rule to a future 
.day, intimating that if tho attorney ohoso to be 
board iiguin that day with rororunoe to that new 
TCiult, wliich they contemplated as likely to fol- 
■low from tho rule, ho may bo hoard ; and if be 



did not satisfy the ooort that their then present 
impression was incorrect, they should act 
npon it, and strike bim olf the rolls. In that case 
be was heard, and he was stmck off the rolls. I 
do not say what will b? the result of the present 
case, but we enlarge this rule peremptorily to the 
first day of next term solely npon the anthotity 
of this case, and becauM we think it a fair thing 
to draw his attention to the possible resnlt. W« 
give him an opportunity, if he thinks fit, to try 
and satisfy us that there is reason consistent with 
the principles I have laid down, that he shonld re- 
tain the character he has at present abused, and 
if he does not satisfy as upon tho first day of next 
term to that effect, he will be stmok off the rolls, 
and there mast be notice to the Law Society. 
What is the usual notice to the Law Society ? 

Garth. — What yoor Lordship baa just said is 
notice to the Law Society ; that is quite snfficient. 
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UNCLAIMED STOCK ASD DIVIDENDS IN THE 
BANK OF ENGLAND. 

I Trsnuferred to the Oommlsaionen for tbe BedocUou of the 
NutioDsl Debt, and whica will be paid to the penona 
r««pectlTul/ wbOM nsouM are prefixed to <*ach in three 
months, a]il*«a other clalmanTAtooneraDpear.l 

Badlct (Issk). fT'mn: to BsroneM Waomui. Thame- 
p«rk. Oion. tlU Three per Oent. Aonnitles. Claimant, 
Thus. Radle;. administrator of Isaac Badlsy, deceMed. 



APPOINTMENTS UMDEE THE JOINT-STOCK 
WINDINQ-UP ACTS. 

CoosoooR AXD Paooda Corras Coxfast (Limited).— 

Petitton for wlndiag-un to be heard Dec. 4 before V.C. H, 
FoseiaH axd Ooi^.ihi. Gas Compakv i LiaiTiD .— Peutioa 

for windiiiffuo to b^ he ird D c t before V.O. M. 
IxniAS CorrEt Ektate Compaxy 'Li«itid>.— Petition for 

wiQdlntr.np no Ite iiesrd l;fcc. 4 before V C. H. 
Kahkrry C')rrEE Compast 'Limitedi — Poution for wind- 

ius np to be beard Dec. i before T.C. H. 

CBEDIT0B3 UNDER ESTATES IN CHANCEET. 
Last Dat or Psoov. 

Babros fWm.). The Groves, Kinirfiton-tipon-Hull, lawyer, 
uec. IS; Henry Cook. Bolicitor, KingHCOu-opon- HulL 
Tec. 12; V C. H. Rt twcWc o'clock. 

Baxter (Cha^.), Xeaton. Cheater, builder. Dec. 7 : Thoa. 
M. nownham, loUcitor, Birkenhead. Dec. 16; V.C. M. 
at tweW*- o'olocV. 

DiTKDAS (Chas. A. W. P.), Barton Cinrt, Kiatbary. Berka, 
Ea^i-, and 10, Nsrroar Wine-«tre"t, aud -Nelaon-atreet. 
Brtatol, »nd of Gr^en-at-eet, Bath, newaparer pro- 
prietor. Dec. :U; Domville, I,*wrence, and GrahiiDl, 
■olic tora, s, New.Bqnare. Llncoln'a-lim, London. Jan. 11 ; 
V.O M. at twelve o^clock. 

EnwAaw (Jane), Brecon, Bonth Wslea, grocer. Dec. Si; 
ijeo. J. Bploer, solicitor. 7. Q^een-atTeec-placo, Cannon- 
atreet. London. Jan. 7 : V.C. H., at twelve o'clock. 

EDWAsrift {Robertl, Breron. drai>er. IK*c. 21; G. Spic^r, 
solicitor. 7, Qaeen-fttrnet. Cannon-atrect, London. Jan. 
7 ; V.O. H., at twelve o'clock. 

EtLia (Tho*.), Devon Lodse, Victoria-road, Clnsham 
Commoo. Rarrer, gentleman. Doc. 11); Thoa. Bnddelev, 
jnn., aol^eitor. 4fS, Leman-atrect, Goodinan'a.fields, Mid- 
dleaex. Jan. 12; V.C. M.. at twelve o'clock. 

FAKantwE (Ctaaa. 8. F.!, f rm. riy of Fawlev. Backs, after- 
word* of Souihampton, an<l late of Baaaet Htuk'h, South- 
ampton, clerk. Dec. 12; E. E. WhiUker, aoUcltor, 12, 
I.lninlu'F-lnn-flelda, London. Deo. lU; V.O. H., at tvelve 
o'clock. 

FlHBER ( Wm. O.), 215, Oiford.atreet, Middlesex, china and 
trluaa dealer. Nov. 80; J. T. Davie*, aolieitor, S\ Moor- 
its'e-'treot, London, Dec. 11; V. C. H. at Twelve 
o'clock, 

GtTKRaA, otherwlae Bbbslla pa Fostcra ^JoaoEvan^e- 
liata), 70, BKlaire Park Gardena. Hanip-t..ai1, MiddlejifX ; 
and of It, Amerlca-aqnare, Minorie«. Loi.d<^n. mercbint, 
Jan. 11; Walker and Co., aolidtora, fi, Souibamnton- 
atreet, Bloomaburj, London. Jiox 2Ii; V. C. H. at 
IVelve o clock 

Bawerioo (Jane), Nae'a Head Inn. Wrthbam. Crofs- 
thwalte. Camberland, w dow. Dec. »1 ; KobHrn rtroatch, 
aollcltor, Kcawick. Jan. It. V.C. H.. at twelve o'clock. 

jACKaos or Pavieb (John Jackson) Hammrrwick. 8t»f- 
f ord. Dec. 5 ; Arthur Unmea, solicitor. Lichfield, Dec. U, 
V C. M.. at twelve o'clock. 

Lb M*hcha\-t (Sir John G.), RO, Rt. Gconfe'a-afiuiro. 
Pimli™, Mirtdleacx. Dec. 7 ; H. K. Freshlieltl, aolicitor, 
i. Bank-bmldrnga. London, Dec. U. V.C. M., at twelve 
o'clock 

LEWia (Edward), formerly of 75. Chiewoll atroet, Finsbnry, 
late of )M, Worahlp-atreot. Fin-bary, Mi Mleex. and 3, 
Slonry-Tlllaa. Park-road, Tcddmifton. Middlesex, litho. 
grapher. Dec. IH; .loa. Perry, aolicitor, i GuiUlhall- 
cbambrra, Bastngball.atreet, London. Jan. 8; M. It., at 

LoP^H. otherwiae Oohcalvbs fJoao Baptiata), Bio de 

Janeiro, Brnz'l. and of tho Villa de Conde. t'olugal, 

merchant. Marfh^l; Jamea R. Ujiton. aolicitor. 20. 

Au*t)nfriar8, London. March 13 ; M. R., at twelve 

o'clock. 
MiDULEBBooK 'Tho«.1. Old Swan Inn, York. innk<»eper and 

farmer. Dec. 4: R Green «ood. aolicitor, tikipton. Dec. 

12: V.C. M., at twelve o'cock. 
NusN (Johni, ^, Kuaton-Btiuaro. and T^mba Conduit- 

fftreot, Middleaex. Dec. 9 : John P. Bird, aolicitor, 10, 

nreat Jamoa-atreet. Bo'iford-row, London. Deo. 16; 

V.C. M., at twelve o'l lock. 
Wii.i.iAMa (Roberti. Bryn. LlnnfalrpwUirwynyTll, Angleoa 

trenti*^man. Deo. &: Wm. lioea, BOlioitor, Wigan. Doc. 

21 ; V.C. M„ at twelve o'clock. 

CEEDITOBS UNDER 22 & 23 VICT. c. 35. 

Abbott ( Kmn M.), late of Tornuov, formerly a milliner 

and dreaamaker, but latterly out tif buaineaa. Dec. 2o ; 

W. andC. Kitvon. aolicitorc, Tortjuay. 
Allen (Mary A. ), Dorrinuton, near Bhrewabnry. Dec. .11 ; 

H. T. and Q. Waco, 8ohcitor«, Coil-ae-hill, Shrewsbury 
Ahoel (Harah L.)« 71, Goldhawk.roud. Shephcrd'a buah, 

Middleaex, Dec 20; Lewinaiid Co., aolicitora, 32, bonth- 

ampton-BTreet. Strand. I.undnn. 
Bates (Ann), t»^ anlf hurst, Kent, widow. Dec. 14; Keen 

and Rogera. aolioitora, 21, Knightxi'lor.street, Doctora'- 

ofimmona, Londoj. 
BATEa(.Iohn). f .rmerlvof c. Ditchlini-terrace, and late of 

It), Norfolk-rood, both in Brighton, gontk-mon. H'eb. 1 ; 

Clarke aud Hewlett, 80licit*ira, «. Ship-strcct, BriKhtou. 
Blackhubn (Jo li), 2 I. hitfh Holb ni, Mdilea x . oaier 

an I • u^ntcer. Dec. 15; Pattiaou and Co., aoiidtxira, 50, 

Lombard-f treet. London, 
BLANc-Lav (He rietta). Budle'gh Saltcrton. Devcn. Dec. 

20; I.pwln and Co., ao icitora, hi, fioutLom^tou-stre t, 

Htrand. London. 
Bhoulev (John), Derby, genikman. De} SI; W, and 

W, U. WhUlun and Cooler, aoll.iton. Derby. 



BaoariEU) (Ja 
of Neargata-Btxeet, 
U T. Broam and Oocera. ■ 

Bcaar a'imoD <, Start, naar Defiles, WUti,jreaman. Dae. 

31 ; Meek, Johnaon. and Loth, oolieitoms. DeriMS. 
Chaowick (Tbonus:. Borr. Laoaasier. eootnetor. Feb. 

1 ; P. and J. Watajn, sohciton. », Broad-atreeC, Boij. 

CoHU ;Ls*is, O.), a, Briitol-nad, Biriaingba'B, ma^ 

chant. D «. !1 : W, H. UrilBn. solicitaT, IS, BtBUntf 

hiU, Birmmgham. „ . _ 

Cole (Bot>en]. Holybonra • lodge, Boatbampton. Ea<t 

Dec K4 ; C. and Vf. TiiauneT, Bolicitora. Alton. 
Coos (Jane), 17, Btrd-m-BiiBb.road, Peckham. Bimey, 
widow. Dec. 24 ; Ingle, Cooper, and Ho lm es. ooUcitail. 
to. Ttina<lnasdl».au«el, LonOun. .^ , , . _. 
CovasrsT (TnoB.), formerly of Eaatcbiirch,il«i« of ubeipsr, 
Kinc laie of Qneenaboroogb. lale of Sbeppy, fsn&« and 
graiier. Jan. 1 ; Jackson and Co.. scUcitora. 12, Bsiaxa 
B'.rcet, StraLd. London. 

DALBTHrLX (Donald). M.P.. Thorpe Lodge. Thocpe, asar 
Norwxh. Eaq. Jan. 1; Birebam and LXt.. solwilO fc «^ 
PariiameLt-Btraet, Westminster, London. . „ . _. 

DAvnMOB (lluM.), 14, St. Ueocgea-plaee. Hyde Psik. Wd* 
dlSHZ, gantlsman. Dec si; Capron.and Co.. to lirlMw^ 
Bavile-plaoe, Condoit-street, Lonooa. 

Datib (bamuel), late of 7. King-Btreet, Ponjnan-sqastia 
Middlesex. Oairrinan. and tormeily o< Bnwd-cnirU 
Drun-lone, Uidduaei. aaleoman. Dec. XI ; r. Bta, 
solicitor, a. Rkinner's-place, blae-lane, Qneen VictoxaK 
street. London. . „ ., 

Dell ( Thoa. i, a, Park.teiroce. Bniton-road, Snrrey. gentle. 
Tn»w Dec. IJ ; I'boa. Wliite and SonA, aoUciuns. lU 
Bedford. rof, ixinOun. „, , « ,_ 

Dutt tElixabetb), 4. Dorset-road. Now Windsor. Berkl. 
DecS-i; Wouliacou and Loonaid. aoUcituis. bl, Gcaea- 
cbnrohatreet, Loudou. tx ,= • 

Dowja I Richard i, Bhafteabnry, builder. Dec. 18; A. 
Dipglea solicitor, Hibemia Ctxombera, Lonaoa-bnage, 
Bouinwark. London. Jon. S : M. B.. at twelve o clock. 

DaAVSos (Geo.), Jan., IS. Brower-atieet. Golden-aansljk 
Middlesex, ana £1. Hyde Park-place, Middlesex, golda g 
smith and jeweller. Dec. SI ; Ford and Lk>yd. aoUouau 
I, moomBbury-a<iaare, Loudon. " 

Ebbs (Somuel', 2, Reigate-villaa, Sutton. Bnrrey. aN. 
Dec. l3 ; G. liobins aolicitor, 3, Guildhall Chambel^ 14 
BaainKhall.htreet, London. 

BBOsa iCuoa. H.j, IS, Weatboume-terraoe, Hyde Put. 
Miadleaix, Es<i. Feb. 10; Upton and Co.. soUciton,* 
Aiu)ii.friara, London. . „ . . 

Fiaass (Wm.), 51. Mate Pond, Southwark, Surrey, and ol 
ItM). New Keut-rua^ . leather merunoni. Deo. Hi a. Joav. _ 
dam, solicicoT, to, Ludgate-bill. ix>i,don. 

Foubes (Alexander), 12, Moutoga-place. Montagn-sg 
Midule,ex, Jian. Doc. 10; A. F. and R. W. Tr 
Bolicitora, &, Linx>ln'B-inn-fieldB, Loudon. 

GiBBO.va (Wm. R.) OUi sford Briggs, Lincoln, 
Jan. 15; H. K. Webb, BOiicitor. bt. Fel^r'a.cna 
SUver-atre t. Lino In. „ ^ 

Ghast ;Caruliue), 17, Chippenham-fcrrace, Horrow-rosJ, 
Midolea,;!, widow. Dec. i5. Sidney SmitJi and Hon. aoa. 
citora, 1, b'urnival'ii.iuu, Hulbom. London. 

Gbecn (Matibew), Kimoerlei-, Norlulk, farmer. Jan. 1} 
Whitea, Henanl, and Pomeroy, aollcitora, Wymoudhsia, 

Hall (John B.), The Orange, Sutton. Surrey, Eaq. Dm. 
12; U. E Brown, aolicitor, 11, PaU Mall Eos , LuudOD. 

Haxley (Chos. A.), Wendover, Buoka, gentleman, 
15, Wm. U.Hayoock, bohcicor, 4. Colieffo nUl. Loo* 

Haiu>v (llarcourt Wm.), formerly of Shanghai, 
altcrwards of 27, Marme-parade, Dover, and late <W 
Marlow, Uucta, merchant. March 15; Uresory ' 
olUIeB and Co.. holicilora, 1, Beaford-row, London. 

BBSI.BAW iCIa.isaa,, 2, lue Pavement, Clapuam, Sninb 
spluater. Uec. 21; J. Uopgood. BoUcitor, 17a, Whitehall- 
pUce, l,oudou, S. W. „ « 

Jousao-v iJohu G. ). Norwich, snrgeon. Jan. 13; H. Haa. 
feed. aoUcltor, Precincts ol the Cathedral Cnurca. ftw. 

LEWia'John), Summer Hill villaB, laoa-terrace, MainlMi 
Christchurch. Monmouih. gentleman. Dec. b; i,Tm 
Davieii, act citjr, 3s. Moorgate-atreec, London. 

Matbeu iCi.as. 'i'. S.I, Longrldge House, .'^orthamNfr 
land and lletch Grove, Newcastle-npon- I'yne, E-.q, Jan. 
30; U. K. Ueea, eolidtor, S), Pilgrimstreet. AewosSt» 

MATrutwa i'joa. P.), Honaham Tye Farm, Matohlai; 

Kaa'-x, tiaq. Jan. 1; Aldrloge and Thorn, aolicitora, 31* 

B«Hord-row, MiduUaex. 
Mi.vAKi Eiiziibetc, Ui, Cambridge street, Hyde card 

jMiddlesix, widow, Dec. ti ; Johnson and jBClBOa» 

aoUultora. iio, ch^ucery.Une, London. 
MosES Juhu), 212, Westnale-road and Mosley.atreet, Nw- 

coatle-npon-Tyne, huLU ana wooilen draper. Jan. Sit 

J. G. brown, bolicllor, 5, Aloaloy.Btrect, Newcoatle-apoa* 

MuuuiMAK (Jo«), Ayleabnry, hairdresser and perfmoBi 
Jan S : Tindal and Uaynea, Bolioitora, Aii^abur». 

Neill (Wm. I, Bold, Laucaster engineer and mUlwlOT}. 
Deo. 13; Beuley and .Oppenheim, .aolitilora. li, a»l» 
Bha*-»treet, 8t Helen's, Laucoater. „ ^ „, . . 

Neville (Benjamin), Widenhall. btaltord, file mannno- 
tur..r. Nov. 3J ; J . Chirk, solicitor, 4, New-roou, WiUea- 

NowisoTOX (Bev. Philip P.), Wilmington, near DarCford. 
Kent. Dec. 3ti ; Boaworth and Browu, bolicltor.*. WeateN 
bam, Kent. „ 

NoEEs iOeo ), Chelmsford, Essex, butcher. Dec. a; 
Wm. J. Child, aolicitor, 7, south-aijuare, Graya-um, 
London. Jan. 8; V.C. H., at twelve o'clock. ,, „ ^ 

Pathick (Jaa.), Shears lun. NoroliKote, WakeHeld. Yorl. 
mnkeeptr. Dec. 20 ; C. H. Simpaon, aolicitor. it, aeo* 
ncdy- street, Muncoester. „ ,, 

Powell (Frederick U.l, Blundell Saod*, Great Cro»M,l 
4, Woier-atieet, Liverpool, binpowner. Dej. 11; T. I 
'r. Martiu, solicitors, W, Castle.f-treet, Liverpool. 

Bansos (John!, Kingstou-upou-Hull, gentleman. FeMI 
Gale auu Miudlcmua, aoiicitora, 11, Parluanent.sErMfa 

BoBEu'ra (Tho«. H.), 21 (formerly 100), Orcai Titchfldil. 
street. Portland. place, Midilte.*ex, job master. UeclJ 
DliOuaud CJt solicituris, 10, Bedluid row, London. 

BctTON (Anna K.I, Lower Fic»«ihiiim-»ireei, Ueblil. 
widow, Dec. 31 ; Haliowea aud Hamilton, aolicitora, 34, 
Weatland-row, Dubim. . 

BcuLLv (Susanna), the Grove, Boltona, South Kenamitoii, 
Middleaex, and 13. Merrion-aquare, Dublm, widow. 
Dec. IS ; Norria aud Soua, aollcitora, 2, BeJtord-ro». 
London. „ ., „ 

Slates (Norman), Croaton, near Preston, genUcmao. 
Deo. 15 ; Potiiaou, Wigg, and Co., EOlicitiira, 60, LombBTO- 
Btreet. London. , . , 

SaaAKtii (Maiioj, late of Florence. Italy, and formerly oil. 
Albion-etreet, Hyde Park, Middlesex, widow. Jan. i i 
Bhaen, Ro.cje, and Masaey. soliciturs. 8, Bedford-low. 

TB-.u.vEv'(John), Kingaton-npon-Hall. Jan. 1; John Jos. 

Thomey, tuiicltor, 10, Pa^Uamen^atree.. Hoiu 
TiTE (Sir Wiu.i, M.P.. 42, Loa-ndea-aquare, Miadleisi. 

Jan. 1; Bircham and vo., aoUoitora, 4<i, ParUamsBt. 

street, Weatminaier, London. .> . ai. 

Wale (Mary H.), Worksop, Notts, spinster. Deo. a. 

Hodding and Becvor. aollcitora. Work -op. ^ 

Whistleb (Edward) 11, Strand, Middlesex, and PesOomB 

L.)di(;, Clapham Park, Surrey, Bilveramith ana P*™" 

broker. Jan. lO; Wnites and Co., solicitota. Si, Baoi»" 

row, Cannon-BUeat, London. 
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Wii*>?r (Rom), 5. KennnfftOD- place, Bath, ppinster. Deo. 

U: Pattison and Co., »olicitjr. :y>, LjLubird- street, 

London. 
VouiALD (John). Cawoa<I, York, merchant. Deo. SI ; 

WeidAll and Park, HoUjitors. Seiby. 



^ 



EEPOETS OP SALES. 



I 
» 



7Vr»f/a|r, A'or. 17. 

Br MeMT». E. and H. Lumlfy. at the Mart. 

Bedfordshire. liUton.— The Sugar Loar public- house, free- 

hoW-»nld for JElHoH. 
Cromwell-r ad.— A nlot of land— sold for £tfiO. 
Bt Mes^rtt. Habor, Vaui;uan. and Jxnkin.^un, at the Mart. 
W«Btb inme-p»rk.— No. sa, Cjrn«all-road, ttnu 85 y-a»B— 

iold for £i>^>. 
Greenwich.— No. iU Oeonre-ttrwjt. freehold— sold for £1'0. 
Ije*i»haui.— No. is Horton-strcet, term Si years— sold for 

kVb. tt, Jerrard- street, term 88 years— Fold for £190. 

^Sew rrxws.- Freehold croand rent of HU per auuttm— sold 

for£l9&. 
Deptfotd —Freehold gronnd-rent of £1 \Ss. (kl. per annum 

—•old for *l"j. 
FMehold rouC4l of £,v\ per annum— gold for £\iVi. 
Both«rhithe.~A. rental of £00 per annum, term 77 years— 
•old for £1100. 



THE BENCH AND THE BAR- 



CALLS TO THE BAE. 
The following gentlemen were this week called to 
theB»r:— 

By the Honourable Society of Lincoln's Inn. — 
Suiel Kobcrt Fearon, Esq., M.A., Oiford ; 
DoaglaH Close Richmond, Esq., M.A., Cambridge ; 
ThoDua Miildlotou RoRers, E.sq., B.A., Oxford ; 
John Baddeley Wood, E-q., B.A., Oiford ; Henry 
Bae, Esq., B.A. and LL.li., Cambridge; Henry 
Edward Hirst, Esq., M.A. and B.C.L., Oxford ; 
Charles Benjamin Bright Moclareu, Esq., M.A., 
Edinburgh ; William Webb Spencer FoUet, Esq., 
B.A., Cambridge ; Hngh Heugh Kiach, Esq., 
Magdalen College, Oxford ; William Henry Gover, 
Eaq., LL.B., University of London; William 
Uichael Spence, Esq., M.A., Cambridge, Fellow 
of Pembroke Colltge ; Edward John Payne, Esq., 
M.A. Oxford, Fellow of University College ; John 
HaviUnd, Esq., M. A., Cambridge ; Reginald John 
Lake, Esq., B.A., Oxford ; Charles James Tcnnant 
Banlop, Esq., M.A., Oxford ; Francis Henry Pitt- 
Taylor, Esq., B.A., Cambridge; Robert Edward 
Bidlett Hult, Esq. ; Edward Fortcscue Torriano, 
Esq. : Madgwick George Davidson, Esq., M.A., 
Oxford; and AViUiam John Tanner, Esq., B.A., 
Oxford. 

By the Hon. Society of the Inner Temple. — 
Oliver Alexander Ainslie, Esq., London ; Charles 
Henry Walton, Esq., Oxford; Herbert Gary 
Gaorge Batten. Esq., B.A. Cambridge ; Charles 
Awdry, Esq., M.A., Oiford; Ernest Frederic SiU 
TUter, Esq., Oxford ; John Hoywood Johnstone. 
Eaq., B.A , Cambridge ; Francis Medland Phillips, 
Esq., .Associate of King's College ; Robert Chcllas 
Graham, E..4<1., B.A., Cambridge ; Heighway Jones, 
Esq., jnn., LL.B., Cambridge: Edward Boycott 
Jenkins, Esq., B.A., Oxford ; Rudolph Eyre Mel- 
sheimer, Esq., B.A., Cambridge ; William Pick- 
ford, E'q., B.A., Oxford ; Coeil Francis Parr, 
[Esq., Oxford ; Charlus Tyrrell Giles, Esq., B.A., 
bmbridge ; Goodwin Yonng, Escj., B.A., Cam- 
idge ; Arthur William Roberts, Esq., B.A., 
(ford; Arratoon Carapiet, Esq., B.A., Cam- 
bridge ; John Alexander Apcar, Esq. ; William 
|£dward Norris, Esq. ; David Jardine Jardine, 
iq., B.A., Cambridge; William Frederick Al- 

JhoDse Archibald, Esq., M.A., Oxford ; Henry 
ohn Church, Esq. ; Thomas Latham, Esq., B.A., 
Cambridpe ; Cecil Isaacson, Esq., B.A., Cam- 
1- ■ '' Iward Marjoribanks, Esq. ; John Fre- 
, Esq., B A., Oxford ; Charlea Edward 
. ; and James Bipg Porter, E.=q. 
By th" Hon. Society of the Middle Temple.— 
Eobert William Taylor, Esq., University of Lon- 
don, B.A., holder of the First Studentship 
from the Council of Legal Education in May 
1874 ; John Fletcher Monlton, Esq., of Christ's 
ColU'ge, Cambridge, Follow and Lecturer ; Arnold 
Jeffries Cleaver, Esq. ; Stephen Herbert Gatty, 
p£>q, of New College, Oxford ; .lohn Temple 
' ihwell Cooke, Esq. ; Robert William Broom. 
Id, Esq., ; Walter Annie Attcnborongh, Esq., 
of "Trinity College, Cambridge, B.A. ; George 
Hamphreys, Esq., of Queen's University, Dub- 
liUj B.A.; William .Tames Howard, Esq., of 
[J^inity College, Dublin, B.A. ; Qeorge Osmond 
iby, E-'q. ; Charles William BuUer, Esq., 
"■ Soul's College, Oiford, B.A. ; Wm. 
Esq., of Trinity Hall, Cambridge, B.A. : 
avid Lionel Salomons, of Cains College, 
Camlri.i^re, B.A. ; Frank Normandy, Esq. ; Thos. 
Alfred .'-ipalding, Esq. ; Henry Boyes Mngllston, 
Eeq. : John Gerard Lairg, Esq.. of Clare College, 
Caml.ri'ke, B.A., and London University ; Chas. 
^^ Henry Marriott Wharton, Esq. ; David Alfred 
^K Aiid, Esq , of St. Mary Hall, Oxford ; and Yves 
^^1 Kerre Autoine Jollivot, Esq. 
^^B By the lion. Society of Gray's Inn. — Francis 
^^BThifUps, of 'M, Gloucester-orescent, Hyde Park, 
^^FKiddlesex, the only surviving son of the late 
' <:hu\ea Henry Phillips, F.R.C.S., of C, Trafalgar, 
iqaare, Brompton, in the said county. 



COMPANY LAW. 

NOTES OF NEW DECISIONS. 
Memorandum op Association — Ultka 
ViKES — Ratification or Contkact — Assent 
oy Shareholders— Power of those present 
AT Mektino to bind Absentees. — The defen- 
dants are a limited company, incorporated under 
the Companies' Act 18G2, their objects as stated 
by their memorandum of association being, '* to 
make or soil, or lend on hire, railway carriages 
and waggons, and all kinds of railway plant, tit- 
tings, machinery, and rolling stock ; to carry on 
the business of mechanical engineers and general 
contractors ; to purchase, lease, work, and sell 
mines, minerals, land, and buildings ; to purchase 
and sell, as merchants, timber, ooals, metals, or 
other materials, and to buy and sell any such 
materials on commission, or as agents ;" the 4th 
of their articles providing, that " an extension of 
the company's business beyond, or for other than 
the objects or purposes expressed or implied in 
the memorandum of association, shall take place 
only in pursuance of a special resolution." In 
Jannary ISSo the directors of the company, 
by their acting director, J.A., contracted with 
parties in Belgium, to whom the Belgian Govern- 
ment had granted a conoespion for the construc- 
tion of a lino of railway in that country, for the 
purchase by the company of that concession ; and 
also with the plaintiff to employ him in the con- 
strnction of the lino, through the medium of a 
sociOte anonyme to be constituted by the company 
in Brussels, and to pay certain sums of money 
into the treasury of the'socidte for furnishing the 
plaintiff with funds for carrying out his contract 
for constructing the line. The stipulated deposit 
was paid to the concessionaires out of the com- 
pany's funds ; and a report, by J. A., of what had 
been done, was approved at a hoard meeting of 
the company, on the 8th Feb. 1800, and the con- 
tract with the plaintiff was ordered to be regis- 
tered. Further contracts between the same 
parties, modifying the previous ones, were en- 
tered into in Oct. 18C5, and the plaintiff proceeded 
with the constrnotion of the lino ; and np to May 
1866 the specified payments were made by the com- 
pany into the treasury of the Bociet<5 anonyme. 
The directors, in Oct. 1865, being advised that the 
contracts were ultra vires, projected a company 
for taking them over; and at a general meeting 
of the defendant cnrapany, on the 5th Deo. 18iJ5, a 
balance sheet showing advances made on account 
of these contracts was presented, and objected to, 
but on the chairman's assurance that that item 
would not appear again, as it would be taken 
over by the projected company, the accounts were 
approved and adopted. On the 20th Deo. 1866, 
at an extraordinary general meeting of the defen- 
dant company, a committee was appointed to 
inquire into and report upon tho company's affairs, 
and at an extraordinary meeting on the Ist May 
1867, the ci>mmitteo reported that the Belgian 
contracts wore tiltra vires, and the shareholders 
not bound by them, but the directors were liable 
to replace tho expended money, and recommended 
an amicable settlement. Thereupon a committee 
was appointed, and at an annual meeting on tho 
14th May 1867 (convened by circular, stating one 
of the objects of che meeting to be " to receive, 
consider, and adopt any report to be made by snoh 
committee," and at which meeting the Belgian 
advances appeared again in the balance sheet in 
the same form as before), a resolution was passed 
embodying the recommendation of tho committee 
that certain persons (directors of the defendant 
company), should " purchase " from the company 
the Belgian contracts, the company to take pro- 
cecdings for enforcing them in the company's 
name at the expense of and on an indemnity by 
the purchasers, and not to be precluded from 
maintaining that the contracts wore ujfra vires, 
and not binding on the company ; and subject 
thereto, the balance sheet to 30th Sept. 1866, was 
approved. On the 24th Deo. 1867, at another 
annual meeting, a contract in the form of an in- 
denture, carrying into effect tho resolution of the 
lith May 18C7 (and which contract and resolution 
were stated in the circular convening tho meet- 
ing), was approved, and tho company's seal 
afUied thereto, and the balance sheet to 30th 
Sept. 1867, was adopted, the entry " advances on 
contracts " being altered to " advances to be re- 
funded, in accordance with a resolution passed at 
a meeting of shareholders on the 1 1th May 1867." 
In May 1806 the company repudiated the con- 
tracts of Jan. and Oct. 1865, as being ultra tnres, 
and in an action against them by the plaintiff for 
ceasing to pay any further money, it was held, 
by tho Court of Excheciuer (Martin, Bramwell, 
and Channell, BB.), first, that tho contracts 
were ultra vires of the directors who had 
no power to bind the company by tho contract 
sued upon, at the time they entered into 
it. Secondly (by Martin and Channell, BB. 
tlisscnliente Bramwell, B.), that the contracts, 
although ui(ra vires, had been ratified by the sub- 
sequent assent and adoption of tho shareholders, 



who, by their conduct, permitted the diroctora to 
hold thmsolvcs out to the plaintiff as authorised I 
to bind tho company, and thereby conferred on ' 
the directors an ostensible authority to that effect. 
But, contra, by Bramwell, B. — There was no rati- 
fication of the contracts even by the shareholdera . 
present at the meetings, but to bind the company i 
(even assuming that could be done) all the share- I 
holders must be bound and must ratify, and hero 1 
the absent shareholders were not bound. By J 
Bramwell, B. — Tho approving and adopting I 
accounts produced at a meeting of a company is^I 
only a recognition that they are accurately I 
stated, and on correct principles ; and is not aa j 
approval of the transactions shown in them, i 
Upon error by the defendants from the judgment 
of the majority of the Court of Exchequer, it was 
Held by the Court of Exchequer Chamber 
(Keating, Blackburn, Brett, Grove, Archibald, 
and Quain, JJ.), affirming tho judgment below oa 
that point, that the contriicts were ultra vires.'^ 
And by Blackburn, Brett, and Grove, J J., that ^ 
the contracts, although not within the scope of tb*.] 
company's memorandum of association, werej 
capable of being ratified, and that the unanimous 1 
shareholders had assented to their ratiticatioaj 
under the seal of tho company, and that suok) 
ratification made them binding on tho company ia ] 
its corporate capacity. But, coiifro, by Keating, 
Archibald, and Quain, JJ.. first, that the con- 
tracts being beyond the scope of the memo- { 
randum of association, and therefore beyond th» 
scope of the incorporation, were incapable of rati- 
fication so as to bind the body corporate, and, ' 
secondly, that there was no proof that they had, i 
in fact, been ratified by the assent, express or J 
implied, of all the shareholilers. By Blackburn, ] 
J.— It is not competent to a person in whose * 
name a contract has been made without authority, 
to sell tho benefit and advantage of the contract,, 
and to authorise the purchaser to sue in his nama 
in order to obtain that benefit if tho contract 1 
should prove advantageous, and at the same timo j 
to reserve power to repudiate the contract if it 1 
proves a losing contract. Tho act of selling th» 1 
contract is an une(iuivocal act of election to' 
ratify and adopt it, and that election once mada 
is determined for ever: {liich^ v. The Ashburtf 
Railway Carriage and Iron Company, 31 L. T. 
Rep. N. S. 339. Ex. and Ex. Oh.) 



REAL PROPERTY AND 
CONVEYANCING. 

NOTES OF NEW DECISIONS. 

Damages- Wrongful Posses.<ion— Occupa.- 
tion Kent — Demolition of Buildinob — 
Measure of Damages. — Damages in the nature 
of an occupation rent will not be given in respect 
of an unfinished house. Before paying the pur- 
chase money for a piece of land, and after having 
expended a large snm in building npon il, the 
purchaser became insolvent, and entered into an 
agreement with tho vendor for the rescission of 
the contract, and the vendor resumed possession 
of the property; but before he did so the pur- 
chaser committed an act of bankruptcy by ab^j 
aconding. Amongst the buildings erected by tl 
purchaser were some stables on a vast scale, an( 
quite nnsuited to the kind of house that any 
prudent man wonld build on tho propierty. Tho 
vendor on resuming possession pnlled down these 
stables. Tho purchaser's assignees in bank- 
ruptcy filed a bill against the vendor for apecifio 
performance of the original contract for sale, and 
by the vendor's consent a decree was made for 
specific performance, and an inquiry was directed 
as to the damages sustained by the plaintiffs by j 
reason of certain acts of the defendant complained ] 
of in the bill. Held (reversing the decision of 
Baoon, V.C.) that as tho demolition of the stahlcS 
did not diminish the selling value of the property, 
the defendant was not liable to pay damages in I 
respect of suoh demolition. — (Krcld v. I'ark, 31 
L. T. K«p. N.S. 325. Chan.). 

Will — Leqact — Specific or Demonstra- 
tive. — A testatrix having, at the date of her j 
will, 30001 Five per Cent Debenture Bonds of ] 
tho East India Loan, beqnoathe 1 " the sam of j 
three thousand pounds, invested in Indian seou- 
rity." Tho bonds were paid off by the Indian 1 
Government during her lifetime. Held, that the I 
legacy was demonstrative, and not specific. — . 
(.Hxillnn V. Uylton, 31 L. T. Rep. N. S. 329. 
V.C. M.). 
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The throat and windpipe are especially liable to 
iuflammatiun, cauaioK suroneas and drynesH, tickliuf 
and irritation, inducing; cough and niftctinR'thc voioew ■ 
For these nymptoms use Klyceriue in the form oCl 
iujuhea. Glycerine in these agreeable confectioni^J 
beinfr iu proximity to the glands at the moment th^ I 
are excited by the act of auckiog, beoomei aotivelv 1 
healing. 6d. and U. packets (by p-st 8 or U stampsj^l 
Ial>el>ed " James Epps and Co.. Homoeopathic Cbemlati^ J 
48, Threadneodle-street, and 170, Piccadilly.— [Ajjvt. 3 



digitized by 



Google 



48 



THE LAW TIMES. 



[Nov. 21, 1874. 



ELECTION LAW. 

NOTES OF NEW DECISIONS. 

Election Petition — Withdbawino Peti- 
TiON— Functions of Judge— Conditions op 
WithdrawaIj. — By the Parliamentary Elections 
Act 1808 (31 <t 32 "Vict. o. 125) an election peti- 
tion can only bo withdrawn with leave of the 
court or a judgo. Bat, setnhlc, where the peti- 
tioner withdraws during the hearing of the peti- 
tion it would be practically impossible for the 
judge to proceed with the inquiry. The only 
power which the judge haa in Bach a case is to 
recommend the court not to allow the return of 
the deposit except upon the most satisfactory ex- 
planation of the grounds of the withdrawal of the 
petition. The learned judge having come to the 
conclusion that no case had been made out to 
justify the unsoa'ing of the roppondent the with- 
drawal was allowed, costs following the event : 
{Cil'i of Durham, 31 L. T. Eep. N. S. 321. 
Grove, .T.) 

Scrutiny under sect. 2.5 op the Ballot 
Act — What must be proved to entitle a 
Petitioner to strike opf a Vote fok 
Bribery — Evidence op corrupt Motive. — 
The 25th section of the Ballot Act enacts : 
" Where a canddiato on the trial of an election 
petition claiming the seat for any person, is 
proved to have been gnilty by himself, or by any 
person on liia behalf, of bribery, treating, or 
nndue influence in respect of any person who 
voted at sncli election, there shall, on a scrutiny, 
bo struck off from the number of votes appear- 
ing to have been given to such candidate, one 
vote for every person who voted at such election, 
and is proved to have been so bribed, treated, or 
unduly influenced." Under this section the pro- 
ceedings on a scrutiny remain just the same as 
before under the earlier Acts, except that no 
inquiry can be made as to how the voter voted. 
It is still necessary to prove the candidate guilty 
of bribing, to give evidence of the corrupt receiv- 
ing of the bribe by the voter, and to prove the 
fact of voting. This done the judge may 
strike off a number of votes equal to the 
number of bribed voters (per Lord Coleridge, 
C.J., .and Brett, J., Grove, J., duMtanfe). 
Mr. P., the accepted candidate of a party in a 
borough, di.stributcd gifts of coal to 877 persons 
in the borough, shortly before a dissolution of 
Parliament. Each recipient had, as the authority 
to receive the coal, a card sent to him, on which 
was printed, " With Mr. P.'s compliments," and 
which was signed by Mr. P.'s political agent ; 
and the coals were distributed by persons who 
afterwards canvassed for Mr. P. Held, per Lord 
Coleridge, C.J. and Grove, J., Brett, J., dubi. 
tantc, that this was sufficient evidence, it not 
being rebutted, of a corrupt receiving on the part 
of the electors to bring them within the 25th sec- 
tion of the Ballot Act, as having been " so bribed." 
Beinhle, per Lord Coleridge, C.J. and Brett, J., 
that the words " so bribed " in sect. 24 of the 
Ballot Act refer only to the two modes in which a 
candidate may be guilty of bribery, mentioned in 
the earlier part of the section, and do not mean 
that it is only necessary on a scrutiny to prove 
the act of the briber : (Malcolm v. Ingram, 
91 L. T. Kep. N. S. 331. C. P.) 



COUNTYCOURTS. 

BIRMINGHAM COUNTY COURT. 

(Before H. W. Cole, Q.C, Judge.) 

Dbeley v. The London and North- Western 

Kailwat Company. 

liailwny unpunciuality. 

This was an action to recover Ss. 6d., the cost of 

a cab faro from Birmingham to .Solihull, being the 

amount of damages which the plaintiff alleged ho 

had sustained by reason of a breach of contract 

and negligence on the part of the defendants. 

W.S. AUeii appeared for the plaintiff. 

Page, of London, for the defendants. 

Hia Honour. — The plaintiff resides at Solihull, 
and in August last he, being in Birmingham, took a 
return ticKet from the defendants' station at New- 
street for Sutton Coldfield. He desired on his 
return to Birmingham to go home by the last 
train from Birmingham to Solihull, and it ap- 
peared by the defendants' time tables that the 
last train from Sutton Coldfleld left at 9.15 p.m., 
and arrived in Birmingham at 9.45 p.m. This 
would enable the plaintiff to catch the last train 
from Birmingham to Solihull, which was on the 
Great Western line. The plaintiff presented 
himself at Sutton Cold&eld station in due time, 
and the train, which had first to come from Bir- 
mingham and then turn round and leave for the 
return journey, did not arrive at the proper time 
at Sutton Coldfield, and oonaequently did not start 
to return to Birmingham till 9.40, being twenty- 
five minutes later than the time fixed in the time 
tables, and did not arrive in Birmingham till 
9.30 p.m., being forty-five minutes late. The train 



also took fifty minutea to complete the journey 
from Sutton Coldfieldto Birmingham, beingtwenty 
minutea longer than the time anneunoed in the 
company'a time tables. Thia delay of forty-five 
minutea made the plaintiff toolate by thirty-seven 
minutes to catch the Great- Western train from 
Birmingham to Solihull, and the plaintiff there- 
fore took a cab to the latter place, for which he 
paid 9s. Cd., the sum sought to be recovered in 
this action. On the plaintiff's ticket was the 
usual statement, *' issued subject to the company's 
regulations," and to the conditions in their time- 
tables. These tables were in evidence, and it had 
been decided in Ucntoii v. The (rrcat Northern 
Raili'iay (5 Ell. & B. 860) that the time tables 
constitute evidence of the terms of the contract 
between the parties. But under the general regu- 
lations in the def endanta' time tablea the following 
condition appeared : " Time bills. — The public 
train bills of this company are only intended to 
fix the time at which passengers may be certain 
to obtain their tickets for any journey from 
the various stations, it being understood that the 
trains shall not start before the appointed time. 
Every attention will be paid to insure punctuality 
as far as practicable. The directors give notice 
that the company do not undertake that the trains 
shall start or arrive at the time specified in the 
billa, nor will they bo accountable for any loss, 
inconvenience, or injury which may arise from 
delay or detention." It was an important 
question whether the bare fact that there was 
unpunctnality on the night in question was, 
in the face of the regulations, sufficient to 
fix the company with breach of contract, 
nnleas they could give satisfactory explana- 
tion of the delay. It was, however, not neces- 
sary for him to decide that question, about 
which some difference of opinion existed. For if 
the plaintiff could prove that the company failed 
to fulfil its terms that " every attention " would 
bo paid towards ensuring punctuality as far as 
possible, he (his Honour) was of opinion that the 
company could not really command the protec- 
tion which the general regulation would other- 
wise give. Now, it was proved by the plaintiff'a 
evidence that at Erdington, which was one of the 
intermediate stations on the line between Sutton 
Coldfield and Birmingham, the plaintiff com- 
plained to the station-master of the lateness and 
unpunctnality of the train, to which the station- 
master replied, " It is that stupid fellow of a, 
driver ; he loses two or three minutes at every 
st.ition, although he is already late." It was ob- 
jected on the part of the defendauta that thia 
declaration of the station-master was not admis- 
sible evidence as to the cauae of the delay ; but it 
appeared to him (hia Honour) that all matters 
relating to the starting and arriving of the trains 
were particularly within the scope of a station- 
master's authority; and that the declaration 
made by the Erdington station-master as to the 
cause of the delay and nnpunctuaUty was there- 
fore admiasible against his employers. The case 
of Hurst V. Tlie Qreai Western Railway Company 
(34 L. J. 264, C. P.), which was relied on by the 
defendants, really decided that no special con- 
tract arose from the mere talk of the offi- 
cials ; and what a railway porter may have 
said, did not constitute a special contract bind- 
ing the company. But in the present case 
the evidence was tendered not to prove a 
special contract, but to prove an admission show- 
ing that the contract already entered into was not 
being duly fulfilled by the company. Treating 
the declaration of the station master as 
evidence, and adhering to the fact that the 
engine driver had not been called to prove 
that the fault was not his, and that he was not 
the unakilful person the station master asserted, 
it appeared to him (hia Honour) that he was war- 
ranted in drawing the concluaion that the un- 
punctnality of the train was occasioned by the 
company having entrusted the driving of the train 
to an improper person, and having therefore 
neglected to pay that attention to ensure punctu- 
ality, which was promised in the general regula- 
tions. Under such circumstances, as the delay 
was attributable to the company having provided 
an incompetent engine driver instead of a compe- 
tent one, they could not well be excused under 
the general regulations, and a breach of contract 
had, he thought, been committed. But there was 
nothing to show that in the contract made at 
Birmingham the defendants had notice that the 
plaintiff lived at Solihull, and that if their 
return train were unpunctual he would be 
obliged to return there in a cab. He did not think 
it fairly within the contemplation of both parties 
that they entered into the contract that such 
would be the result if the train arrived at Bir- 
mingham forty-five minutes late. But on the 
authority of Hamlin v. The Great Northern Rail- 
way (26 L. J. 20, Ex.), the defendants, he 
thought, had committed a breach of contract, for 
which the plaintiff waa entitled to nominal 
damages, though he could not recover his cab fare 
to Solihull. He should therefore give him a 
verdict for Is., which would carry the costa. 



GRA.VESEND COUNTY COUET. 

Tuesday, Nov. 17. 

(Before J. J. Lonsdale, Esq., Judge.) 

EOSE AND another I'. ClEMITSON. 

Interpleader — Description of m-nrtgagor under 

Bills of Sale Act 1854 (17 (tlS Vict. c. 36), s. I. 
This was an interpleader claim by Bridget 
Clemitson to goods seized in process of execution 
issued by the plaintiffs against Margaret Clemit- 
son. The ground of the claim was that by bill of 
sale dated 17th June 1874 the defendant had 
mortgaged the property seized to the claimant, 
her daughter. 

(?. Whale, solicitor (Woolwich), appeared for 
the plaintiffs. ^ 

E. W. Bewley, solicitor (Graveaend), for tlift- ^t 
claimant. ^M 

The due execution and negotiation of the 
bill of sale was proved, and the evidence of the 
claimant and others to the effect that the bill of 
sale was given lona fide and for valuable oon. 
aideration waa not contradicted. In cr08B> 
examination by Whale, however, the claimant 
admitted that at the date of the bill of sale her 
mother, the defendant, was a baker, but said that 
in and since May 1874 she, the claimant, had 
managed the business for defendant. In the bill 
of sale and affidavit of its execution the de{en> 
dant was described as of a certain street in 
Graveaend and aa a *' widow." 

Whale contended that " widow" did not comply 
with the BUls of Sale |Act 18M (17 & 18 Viot. 
c. 36, 8. 1. which required the occupation of the 
person making or giving the bill of sale to bo 
stated in the affidavit. " Widow " waa no deaorip. 
tion of an occupation, and here it waa ahown that 
defendant waa a baker. Thia should have been 
stated in the affidavit. He also cited Broderick 
and another v. Scale (L. Kep. 6 C. P. 98), (where 
an attorney's clerk who was the atteating witneas 
waa described in the affidavit as a " gentleman"), 
and Ex parte Horman, re Vining (L. Bep. 10 Eq. 
Cas. 63) (where the mortgagor being the lessee 
and manager of a theatre was described as 
"esquire"). In both these oasea the bill of sale 
had been held void on account of informalities of 
thia kind which were likely to mislead creditors. 

Hia Honour said, that one would almost bo 
inclined not to allow force to such an objection, 
but the Legislature had evidently intended to pre- 
vent creditiors from being deceived, and hence the 
affidavit was required to bo in exact conformity 
with the Act. The authorities cited by Mr. Whale 
were conclusive. In no sense oould " widow" be 
hold to be an " occupation." The claim would be 
barred and the coats of the plaintiffs on the intei" 
pleader summons paid by the claimant. 

' Cfoi'm larrei. 



CAMBRIDGE COUNTY COUET. 

WednesdAy, Nov. 11. 

(Before Edhond Beales, Esq., Judge.) 

Marking v. Headley. 

Measwe of damages — Breach of contract Jiy non 

delivery. _ 

The plaintiff, a raiser of ooprolites, claimed 
^632 15b., damages alleged to have been anstsined 
by the non-delivery of about 400 yards of pipinS 
required for hia mills. 

Cockerell, of the Norfolk Circuit (instmoted by 
James Hunt, of Cambridge), was for the plaintuF. 

Horace Broxcne, of the Norfolk Circuit (in- 
structed by H. J. Whitehead, of Cambridge), for 
the defendant. 

On the 7th Sept., the plaintiff called at the 
defendant's place of business, at Cambridge, ana 
wanted some piping for his works. He waa ay- 
plied by defendant's son with about fifty y"~< 
which WIS all that they had in stock, and the 
defendant's son promised to get the rest from 
another ironmonger in the town, and said that it 
should be ready next morning. The terms wew 
cash in a month. After the plaintiff left, aM 
when defendant heard of the contract, he wrote 
to the plaintiff saying he should refuse to supp'y 
the piping unless the plaintiff paid ready money. 
Plaintiff subsequently called upon defendant, who 
told him that he could only supply the piping for 
ready money, as he understood that the plaintui 
had had some unpleasantness with another pefson 
in the trade with reference to an account. Plain- 
tiff then told him he should get the piping else- 
where, and sue defendant for damages ; and b9 
accordingly purchased it of another ironmonger 
in Cambridge, at precisely the same price, *''®^* 
lapse of about a week. Plaintiff alleged thftt."* 
lost ^2 15s. by reason of not having the .PiP""? 
Headley had contracted to supply him with. * 
Mr. Coningsby had made a claim upon hit" f J* 
.£8 15a,, for a breach of contract, caused by tM 
breach by defendant. He claimed .£5 fo' **?J 
labour he had to engage by reason of not ^^^ 
the pipes ; Je4 for damage owing to fonr "°^ 
being unable to earn their keep for a week, *" ^ij 
general damage to hia buainesa, making up Btoia" 
of ^32 153, 2nd 

Horace Browne, citing Mayno on DamagWf »" 
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edit, by Lnmley Smith, contended that the 
damasea songht to be recovered could not be 
Awarded. The simple measure of damages was, 
he contended, the difference between the contract 
price and that which goods of a similar descrip- 
tion and quality bore at the time when they 
ought to have been delivered : (Gainsford v. 
Carroll, 2 B. & C. 624 ; Wilson v. Lancashire and 
^Yorkshire Railway Company, 9 C.B., N. S , 632 ; 
e's NisiPrius, 12th edit. 475.) And as in this 
F«a*e there was no difference at all, but the 
amounts were exactly the name, the damages 
miut only be nominal — at the very least, one 
ehilling. 

Cockerell contended that those authorities only 

Applied to cases where the contract was to supply 

kon a future day. In Smeed v. Ford (28 L. J., 178, 

IQ.B.) it was held that damage occasioned by long 

exposure of corn, owing to the non-delivery of a 

thrashing machine for six weeks was recoverable. 

Horace Browne pointed out that that case ex- 
presaly proceeded on the principle of Hadley v. 
Bcuxndale (9 Ex. 341), and that therefore even 
rif his contention for nominal damages wore over- 
ruled, thf damages must be such as were reasona- 
^bly in the contemplation of the parties. How 
ould Headloy know anything about Coningsby's 
ontract in this case P 

His Honour thought that the cases quoted for 
the defendant only applied to contracts to deliver 
at a future time. [Horace Browne. — This is a 
future time ; the order was a day before the goods 
were to be delivered.] But he did not think that 
the small difference of one day was sufficient to 
support that view of the case. There was much 
force, however, in the argument about Coningsby. 
How could He.adley know of that liability in case 
he neglected to perform his contract. 

Cocktrell proposed to recall the plaintiff to show 
that he gave express notice at the time, and this 
was allowed. He said that he told Headlcy's son 
that if he did not have the piping next morning 
bis mills would be stopped. 

ffis HoNotTR said that he should therefore strike 
ont the claim of £S 15a. 

Horace Broicnc atrain strongly urged that the 
doctrine laid down in Mayne on Damages applied, 
and that the damages must be nominal. Such a 
sum as .£15 as claimed for general damages, was 
obviously too remote to bo sustained. 

His Honour said that he should decide the 
cue by allowing .£10 damages in all ; that sum 
consisting of Jf5 extra labour, £i for the item of 
horses, and .£1 for general damage. The costs 
to be taxed on the higher scale. 

Notice was given of an appeal by the defen- 
dant. 



BANKRUPTCY LAW. 



ICOUET OF BANKEUPTCY. 
(Before the Chief Jddob in Bankruptcy.) 
Tuesday, Nov. 10. 
Exparte Wilkbs j Be Pinches. 
Fraudulent preference. 
This was an appeal on behalf of Mr. £. Wilkes, 
aooountant, of Plymouth, the trustee of the 
bankrupt, who formerly occupied the Bedford 
Wine and Spirit Vaults, Plymouth, against an 
order pronounced by the Judge of the Stonchouse 
County Court on the 12th Aug. last, whereby ho 
lefuBcd the application of the trustee, that Air. 
Edward George Lewer, brewer, of Plymouth, 
■honld pay to him as trustee the sum of 
£lS! 6s. 4d., and likewiiie ordered the trustee to 
pay Mr. Lower's costs from the time of filing 
certain affidavits used in support of such appli- 
cation. 

Robertson (hriffilhs (instructed by Ahraham 
Biuiies, solicitor, of London, agent for J. E. 
Cvrttis, Bolicitor, of Stonehouse), appeared for 
the appellant ; and 

F.Knvjlit (instructed by Messrs. Quscotle,ol 
Iiondon, solicitors, agents for Sparkes, solicitor, 
e£ Crediton), for the roapondent, Mr. Lewer. 

From the afHdavits filed it would seem that at 
• time when bankrupt was perfectly insolvent the 
twpondent, on behalf of himself and Mr. Bad- 
oooc, of Crediton, purchased the bankrupt's 
fauiness, and claimed to deduct the debts due 
trom P^ches to himself and Badcock. The 
County Court judge decided that he was entitled 
lo do this, 'out the trustee being dissatisfied with 
this decision appealed. 

Qrigitha contended that the sale by Pinches ta 
Lewer was for a past debt, and without adequate 
consideration, inasmuch as the i:28 paid was not 
■nlBciont, and that not only was Lewcr's a bye- 
Kone debt, but Badcock' a wsls one also. He 
(Qri^lhi,) quoted an analogous case of Newton, 
assignee of Sleelfox v. Chandler, in which Lord 
EUenborough decided in favour of the assignee. 

Knight argued that the judge of the County 
Court was right in making the order. 

His Honoub held that whatever verbal agree- 
D*nt might have been come to on the 17th Deo 
tPoat deducting the amount of the debts from the 



purchase money, not one word to that effect was 
inserted in the agreement signed on the 19th of 
that month, and could not therefore be enter- 
tained. Anything more of a fraudulent prefer- 
ence to Lewer and Badcock ho could not conceive. 
Lewer could not say he was ignorant of his 
(Pinches') condition, for he was told that the 
bailiffs were in Pinches' house, and knew of his 
poverty by tidvaneing him .£10. Badcock likewise 
showed by his acts that he was aware of Pinches' 
condition. He had not, therefore, the slightest 
hesitation in saying that the knowledge of Pinches' 
condition had been brought home to Lewer before 
the contract had been completed, and as nothing 
could be clearer in his mind than that Lewer was 
bound by the express terms of the contract, it 
was unnecessary to refer to any cases. The trustee 
being bound to ask Lewer to pay the balance of 
the purchase money, his application to the judge 
of the County Court was a proper one, and there- 
fore his order was that the order in the court 
below bo discharged. Mr. Lewer to pay to the 
trustee the ^67 6s. 4d. and the costs in the court 
below. 



Wednesday, Nov. 18. 

(Beforo Mr. Kegistrar Mureat, sitting as Chief 

Judge.) 

Re Von Hapen, ex parte Paslet. 

Joint and separate estate — Right of joint creditor 

filing a separate petition to prove on the separate 

estate. 
In this case Sir Thomas Pasley was a creditor of 
the firm of Von Haten and Pasley. He pre- 
sented separate petitions against the partners, 
and in the bankruptcy of Von Hafen songht to 
prove as a separate creditor. His claim Was re- 
jected by the trustee. From this decision Sir T. 
Pasley appealed. 

De Qex, Q.C., and Barley were counsel for the 
creditor ; 

Horace Davey (of the Equity Bar), and F. 
Oclavius Crump (of the Common Law Bar), for 
the trustee. 

De Qcx, Q.C, reviewed the history of the rules 
with reference to proofs against joint and sepa- 
rate estates. One of the exceptions to the rule 
that a joint creditor could not prove against 
separate estate, was in favour of a petitioning 
creditor. This was fully established by Ex parte 
Elton, Ex parte Hall, Ex parte Aclccrnian, Ex 
parte Ihimett, cited in 1 Griffiths and Holmes 
657. Those cases were previous to the Act 
of 1849, which, by its 140th section, said that 
a joint creditor might prove and vote in the 
choice of assignees under a separate adjudica- 
tion, but should not receive any dividend out of 
the separate estate- This section was not re- 
pealed by the Aot of 1861, and is re-enacted in the 
Act of 1869. But it was not the intention of the 
Legislature to override the old rule, and these 
sections must be taken to refer to joint creditors 
other than the petitioning creditor. He cited 
Haiakins v. Oathercole (De G. M. & G. 1) ; The 
Liverpool Bank v. Turner (2 De G. F. <fc J. 502 ; 
Ex parte Barned (1 G. & J. 309) ; Eobson Bank- 
ruptcy (second edit.), 610; 1 Griffiths & Holmes, 
657. 

The Eeqistrae observed in the course of the 
argumen t that it was remarkable that there should 
have been no case on the subject since the passing 
of the Act of 18-19. The section of that Act and 
the Act of 1861 used negative words. Subse- 
quently, on its appearing that Sir T. Pasley had 
also presented a separate petition against Pasley 
the Kc'gistiar requested t)a Gex to consider the 
position of the matter. 

The hearing was adjourned to Nov. 25. 



LIVEEPOOL COUNTY COURT. 
Saturday, Nov. 14. 
(Before J. F. Collier, Esq., Judge.) 
Cohen v. Holden. 
Status of a bankrupt whose bankruptcy is unclosed 
— Right toproperty acquired during continuance 
of bankruptcy — Its liability to be seized by trustee 
until bankruptcy closed. 
This was a case of considerable importance, and, 
somewhat singularly, is the first which has raised 
the question of the status of a bankrupt whose 
bankruptcy is unclosed and his right to property 
which no may acquire during the continuance of 
the bankruptcy. Under former bankruptcy 
statutes it was considered that all property ac- 
quired by a discharged bankrupt he was entitled 
to retain, but it appears such is not the case now, 
and that although ho may be discharged, his pro- 
perty is liable to be seized by his trustee until 
the closo of the bankruptcy. The present bank- 
rupt was Mr. John I'eakman, of Liverpool, metal 
merchant. His bankruptcy took place two or three 
years ago, and although there are no assets, the 
trustee, Mr. Bolland, had not closed the bank- 
ruptcy. The question was raised by an inter- 
pleader issue, and came before the court on the 
4th inst. 



hrennedy, instmoted by Nordon, appearing for 
the claimant, 

Lupton, instructed by Goodman, for the exeon. 
tion creditor, when judgment was reserved. 

His Honour now said: This was an inter- 
pleader issue to determine the ri(rbt to certain < 
furniture taken in execution for a debt. H olden, 
the execution creditor, levied an execution on tha 
household goods of the execution debtor at his { 
house, at Blundellsands. The execution debtor j 
was a bankrupt. The f nnliture in question had { 
been purchased by him, according to his evidence, 
during the continuance of his bankruptcy, with ' 
money acquired in trade. Before he removed to 1 
the residence at which the execution was levied, I 
ho had given a bill of Bale of it to Cohen, the ' 
claimant. The validity of this bill of sale was not 
disputed. According to the form in which intor- I 
pleader issues are tried in the County Court, the j 
claimant is the plaintiff and the execution creditor I 
the defendant. The claimant has, therefore, to j 
establish his title, and this I think the defendant j 
can defeat by showing that the title is in somo j 
one else ; for this the cases of Oreen v. Rogers 
(2 Car. & K. 148) and Gadsden v. Barron- (23 L. J. ; 
134, Ex.) are sufficient authorities. The titlo 1 
defendant set np was that of the trustee under the j 
bankruptcy of the execution debtor, and it remains ' 
to consider whether his title was a good one. By 
sect. 15, sub-sect. 3, of the Bankruptcy Act 1869, 
the property of the bankrupt divisible among his 
creditors (in the Act referred to as " the property 
of the bankrupt ") comprises aU such property aB 
may belong to or be vested in the bankrupt at ' 
the commencement of the bankruptcy, or may ', 
be acquired by or devolve on him during its ' 
continuance. By sect. 17, when a trustee has j 
been appointed, the property of the bankrupt , 
forthwith passes to and vests in the trustee. By I 
sect. 19, if the bankrupt shall fail to deliver up j 
possession to the trustee of any part of his pro. 
perty which is divisible among his creditors, and 
which may for the time being be in his posses' 1 
sion or under his control, he is guilty of contempt 
of court. A bankrupt may be allowed to carry on , 
business, and no doubt in many cases it is for thej 
interest of the creditors that he should do so. II 
he may carry on bnsiness, he may contract and buy 
and sell and possess goods ; but I think the policy 
and intention of the present bankrupt law is that J 
until the close of the bankruptcy all his dealingjlj 
should be carried on for the benefit of.'his ciecu- 
tors. It appears to me that any property he ao- 
qaires forthwith passes under the Act to the 
trustee, and that the bankrupt can only deal with • 
it on the sufferance of his creditors. It can | 
hardly be said that a [bankrupt's purchase of fur« 
niture for his own use is for the benefit of his 
creditors ; and in this case, as the trustee had no 
notice of his possession, it cannot be inferred 
that he possessed it by the sufferance of the 
trustee or the creditors. In my opinion the fur- 
niture passed, as soon as purchased, to the 
trustee, and the bankrupt had no permission, ex- 
pressed or implied, to part with it. There was no 
laches by the trustee in asserting his right, for ha 
had no notice of the purchase, and therefore tha 
bankrupt had no power to transfer it, and the 
claim of Cohen must fail. My judgment will 
therefore be for the execution oreaitor with costs. 



LEGAL NEWS. 

The Lord High Chancellor has ordered 
that the offices of the County Courts may be closed 
on the 26th and 2Sth Dec. next. 

Sir William Vernon Harcourt, Q.C, has 
accepted a retainer, and will appear on behalf of 
Dr. Konealey at the inquiry to be instituted by the 
benchers of his Inn on the 26th inst. 

The Divorce Court. — The annual return 
made to the Secretary of State by the Kegistrar 
of the Divorce Court shows that in the year 1878 
the court made as many as 215 " decrees absolnto " 
for the dissolution of marriages. In 1872 the num- 
ber was only 133 ; in 1871 it was 166 ; in 1870 it 
was 154 ; averaging 151 a year in those three 
years. The increased namber in 1873 raises the 
average of the last four years to 167 a year. 
The Act creating this court came into operation in 
January 1858. 

At Hammersmith, Mr. Jones, clerk of tha 
Fulham Board of Works, attended in support •( 
a number of summonses against owners of property 
in Bavensoourt Fark-roEid for their apportioned 
expenses for the construction of a sewer and tha 
paving of the street. Mr. Cross objected to the 
way in which the surveyor had made his estimate. 
Mr. Ingham referred to the words in the Metro- 
polis Local Management Act, and said that if the 
Board thought it just and expedient he had no 
power but to order the amounts to bo paid. Mr. 
Cross said that was an anomaly in the law. Mr. 
Ingham told him that his remedy was to petition 
the Legislature to alter the law. Mr. Cross said 
he raised the objection for the purpose of having 
it reported in the press, to strtmguien the handis 
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of those who wero promoting the new Municipal 
Bill. Mr. Ingham made an order for the amonntB 
to be paid, ijimilar orders wore made in other 
cases. 

Pbactical Men on thk New Building Socie- 
ties Act. — The London Mirror reports numerous 
speeches on tho probable operation of the Act made 
•t a luncheon recently given by the p'oinoters of 
the first society registered under it (37 & 38 Vict. 
o. 42), the chairman (Mr. ¥. Kent, C. C), stated 
that tho salient feature of the Act was that in 
fntnre such societies would be recognised by their 
corporate seal, and there would bo no necessity 
in future for trustees ; but a society could enter 
into contracts under its seal as in the case of 
limited liability companies. Another thing— and 
for this they wero indebted to their good friend 
Mr. 'Williams — building societies would have to 
Bend in their accounts yearly to the registrar. 
That had not previously been the case, and 
he spoke with authority when he said that 
heretofore building societies had been despotic 
in the hands of the few, and it was considered 
presumptuous to differ from them, and even 
BtiU more presumptuous to ask for accounts. 
(Hear, hear.) As to the society they wero now 
starting, one of its greatest features would be 
that instead of an audit onco a year, as in the case 
of all good building societies, there would be a 
perpetual audit. (Hear, hear.) One fault of the 
system, as stated by Mr. Williams before the 
commissioners, was that their secretaries, how- 
ever capable in other respects, knew nothing 
of figures, and in this respect they were like 
hiwyers, not one of whom, out of twelve, w.as 
good at accounts. Mr. Williams had not only 
pointed out this real blot, but he had intro- 
ouced to the commissioners his own system of 
accounts, and, on their reoommendation, this form 
of accounts had betn adopted in the Act. — Mr. 
UoGeorge spoke with all deference, but ho thought 
that the proposed extension of the period of re- 
payment to twenty-five years, which was a long 
period in the life of man, required the most care- 
ful consideration, although no doubt it had 
already received it. There was another point on 
which he desired information — could they, under 
the now Act, reborrow money on their deeds ? 
The provi.'»ion8 of the Act were subjected to other 
useful crit'cism which want of spaco precludes 
our reproducing. 



LAW STUDENTS' JOURNAL. 



COUNCIL OF LEGAL EDUCATION. 
HiLABT Examination, 1875. 
The attention of students is requested to the 
following rales : 

As un encouragement to students to 'study 
Jurisprudence and Buman Civil Law, twelve 
•tudentshipa of one hundred guiueas each 
■hall be establi.shed, and divided equally into 
two classes ; the first class of studentships to 
continue for two years, and to be open for com- 
petition to any student as to whom not more than 
lour terms shall have elapsed since ho kept his 
first term ; and tho second class to continue for 
one year only, and to be open for competition to 
any student, not then already entitled to a student- 
ship, as to whom not less than four and not more 
than eight terms shall have elapsed since he kept 
his fir.»t term ; two of each class of such student- 
ships to be awarded by the council, on the recom- 
mendation of the committee, after every examina- 
tion before Hilary and Trinity Terms respectively, 
to the two students of each sot of competitors 
■who shall have passed the best examination in 
Jurisprudence and Roman Civil Law. Bnt the 
committee shall not be obliged to recommend any 
studentship to be awarded if the result of the 
examination be such as in their opinion not to 
justify such recommendation. 

Any student admitted before 1st Jan. 1873, 
shall be entitled to compete for the studentships 
above mentiont-d ; provided that at the time of his 
examination not more than eleven terms shall 
have elapsed since his admission. 

No student admitted after the 31st Dee. 1872, 
shall receive from the council the certificate of 
fitness for call to the Bar required by tho four 
inns of court, unless he shall have passed a satis- 
factory examination in the following subjects, viz , 
first, Roman Civil Law ; secondly, the Law of Real 
and P«rHonal Proijorty ; and thirdly, Common Law 
and Equity. 

No stu<ient admitted after the 3l8t Dec. 1872, 
shall be examined for call to the Bar until he shall 
have kept nine turms ; except ;hat students ad- 
mitted after that day shall have the option of 
passing tho examination in Roman Civil Law at 
any time aft«r having kept four terms. 

An examination will be held in .January next, to 
which a student of any of the Inns of Court, who 
is desirous of becoming a candidate for a student- 
ship or honours, or of obtMining a certificate of 
fitness for being called to the Bar, or of passing 



the examination in Roman Civil Law, wiU be ad- 
missible. 

Each student proposing to submit himself for 
examination will he required to enter his name at 
the treasurer's office of the Inn of Court to which 
he belongs, on or before Monday, the 21st Dec. 
next ; and he will farther be required to state in 
writing whether his object in offering himself for 
examination is to compete for a studentship or 
honours, or of obtaining a certificate preliminary 
to a call to the Bar, or whether he is merely 
desirous of passing the examination in Roman 
Civil Law under theabavc-stated rule. 

The examination will commence on Friday, the 
Ift day of January next, and will be continued 
on tho Saturday, Monday, Tuesday and Wednes- 
day following. 

it will take place in the Hall of Lincoln's Inn ; 
and the doors will be closed ten minutes after 
the time appointed for the commencement of the 
examination, 

Tlie examination by printed quesidons will be 
conducted in the following order : 

Friday and Saturday, 1st and 2nd Jan. at 
ten until one, and from two until fivo on 
each day, the examination of candidates 
for studentships in Jurisprudence and 
Roman Civil Law. 
The examination of candidates for honours and 
pass certificates will take place as follows : 

Monday morning, 4th .Tan., at ten until 
one, on Constitutional Law and L^gal His- 
tory ; in the afternoon, at two nntil five, on 
Equity. 
Tuesday morning, 5th Jan., at ten nntil 
one, on Common Law ; in the afternoon, 
at two until five, on the Law of Real and 
•Personal Property. 
Wednesday morning, 6th Jan., at ten nntil 
one, on -Jurisprudence, Civil and Inter- 
national Law, Public and Private, and 
Roman Civil Law. 
The oral examination will be conducted in the 
same order, during tho same hours, and on the 
same subjects, as those already marked out for 
the examination by printed questions. 

JITBISPEUDENCE, CIVIL AND INTERNATIONAL 
LAW. 

Candidates for the studentships will be ex- 
amined in all the following subjects : — 

1. Institntes of Giiins and of Justinian. 

2. Tho first book of the Institutes of Justinian 
(illustrated by corresponding portions of the 
digest). 

3. History of Roman Law (Ortolan). 

4. Principles of Jurisi>rndenoe, as developed by 
Bentham, Austin and Maine. 

5. Elements of International Law (Woolsey). 

6. Elements of Private International Law 
(Story). 

Candidates for honours will be examined in those 
numbered 1, 3, and 5 ; candidates for a pass certi- 
ficate in the Institutes of Justinian (Sandars' 
edit). 

The examiner in Constitutional Law and Legal 
History wiU examine in the following books and 
subjects ; — 

1. Hallam's Middle Ages, chap. 8. 

2. Hallam's Constitutional Hi.story, 

3. Broom's Constitutional Law. 

4. The Principal State Trials of the Stuart 
Period. 

5. The concluding chapter of Blackstone on tho 
Progress of the Laws of Ent^land. 

Candidates for honours will be examined in all 
the above-mentioned books and subjects ; candi- 
dates for a pass certificate only will be examined 
in No. 1 and No. 4 only, or in No. 2 and No. 3 only 
of tho foresroiug anbjents, at their option. 

The Examiner in Equity will examine in tho 
following subjects : — 

1. Trusts. 

2. Injunctions. 

3. Specific Performance. 

4. Partnership. 

5. Notice (Actual and Constructive). 
Candidates for honours will be examined in tho 

above-mentioned subjects, under heads 1, 3, 4, 
and 5. Candidates for a pass certificate only, in 
those nnder heads 1 and 2. 

The Examiner in the Law of Real and Personal 
Property will examine in tho followine subjects : — 

1. The Feudal Law, as adopted in England, and 
the Statutory Changes in it. 

2. Estates, Rights, and Interests in Real and 
Personal Property ; and Assurances and Contracts 
concerning the same. 

3. Mortmain ; Perpetuity or Remoteness ; Con- 
ditions ; Easements ; Notice, Election and Satis- 
faction. 

Candidaf.es for a pass certificate only will bo 
examined in the elements of tho foregoing sub 
jects ; candidates for honours will have a higher 
examinatinn. 

The Examiners in Common Law will examine 
in the following subjects : — 

1. The Law of Contracts and Mercantile Law. 

2. The Law of Torts. 



3. The Law of Crimes. 

4. The Law of Procedure and Evidence. 
Candidates for a pass certificate only will 1 

examined on general and elementary principles 
of law ; and from candidates for honours, ths 
examiners will require a more advanced know. 
li'd;;e of the applination of those principles, and a 
knowledge of leading decisions. 

By order of the Council, 
(Signed) B. Spencee For.tBTT. 

Chairman (for the da.y)k ' 
Council Chamber, Lincoln's Inn Hall, 
7th Nov., 1874. 



CORRESPONDENCE OF THEj 
PROFESSION. 

Won.— Thin DepBrtmentof the I/AW Tian being open! 
free diKcuflpion ou nil profeHiioiial topics, the Editor ia na 
responsible for any opinions or statements contained ilii( 

Salaries of Lawyers' Clerks. — I read 
letter from " A Managing Clerk " in your issue at 
the 10th ult., and observe the letterof " ACounhy 
Manager" in your paper of the 7th iust. 
latter of whom is evidently admitted, and 
looks upon tho question of salaries paid tolat 
clerks from his own point of view, and those of 
his sot ; if, however, the object of " A Countj 
Manager " was to benefit the law clerks as a cl 
he is entitled to credit, and to our tl 
Perhaps " A Country Manager " will allow me 
state that, in my opinion, the cause of the present 
low salaries paid to law cUrks is not far to seek. 
The Profession is overstocked, and I cannot ei- 
press myself better than in the word.< of a welt 
known author, who says : " How absurdly those 
parents act who have no fortune to grive a son, iij 
bringing him up to be an attorney's clerk, and thai 
force him to be content with an income more pre- 
carious, and not much more certain than that of a 
journeyman tailor," and it ia to be regretted 
" that so many young men who could fill other 
situations with honour and respect are now nuk- 
ing pell mcU into the Profession without aim or 
object." Tho prospect is anything but cheering 
to those who may have embarked in such s 
profession ; but it is fair to suppose that, 
at the time a young gentleman is articled 
to a solicitor, cither he or his parents, have 
other and higher ambitions or motives than 
for him to attain the unenviable and any- 
thing but lucrative position of " A Coontey 
Manager." I know a firm of solicitors who 
recently advertised for a managing clerk, thy 
received no leas than fifty replies to their ad- 
vertisement, forty-eight of those replies beiif 
from admitted clerks (at merely nominal salaries), 
and only two from unarticled clerks, this must 
speak for itself and should open tho eyes of "A 
Country Manager" and others who may aspirew 
a similar position. Experience mnst be their 
schoolmaster, but unfortunately, the admitted 
clerks not only injure themselves by asking audi 
low salaries but also those clerks, such as myMBJ 
who may have entered a solicitors' office at 
early age, whose province I maintain is " eir 
ship," and who are ccn-equently entitled to 
sideration. Through perseverance and study 
for the last twenty years I have attained _»n 
honourable position as a clerk, and l>*v^ 
the confidence of my employers, coupled witll 
a pretty liberf^l salary, I have no canse to 
envy my admitted brethren, nor do I wish to 
trespass on their preserves. I may stats tt" 
from n.y experience I conclude that when a sod- 
citor engages a " managing " clerk ho does not 
require one in name only, or as a mere omameiit 
to the office, but expects to find such a clerk tho- 
roughly experienced and well acquainted with the 
duties ho may undertake, and the practical put 
of the business of a solicitor's office. It is, how- 
ever, to be feared that this is scarcely attaipaoB 
after only a five years' clerkship nnder articles: 
hence the reason why the preference is generally 
given by solicitors to 

An Unarticlbd Manaoks- 

Manaoino Clerks.— I am glad attention luj 
been called through your columns to the present 
rate of remuneration and Innis s'andi of managing 
clerks, but when one considers how much at the 
present time tho supply, which inoreiises '^3 
term, exceeds the demand, there is little hojfc 
that principals will give larger salaries when 
there are men glad to get clerkships at reslly 
little more than what a well trained writin? 
clerk can earn. But, sir, I come to another 
question. Is it unreasonable that men who hate 
had the education of gentlemen, and in ninaoMes 
out of ten are on the same level in society as their 
principals, should expect to be treated as gentle- 
men, and not, as in many ca.ses, as if they "*ro, 
merely useful pieces of office furniture ? HoorsS 
9.30to G.G.SO, and 7 o'clock, or even later ifitsm 
the principal, are as much as most tnencanbear.bir 
when to these are added an offi n-ive and nogonl?- 
manly behavionr ou the part of the prindpal'i '^ " 
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mllj difficult to imagine a, more nnsatiafactory 

•nd trying position than that of, I four, too macy 

<d my brethren. It will hardly bo credited that 

in some offices in Town, even in Lincoln's-inn, the 

alifhtlnxory of a Sat irday half holiday ia denied 

the clerks, who, therefore, have to work Ions 

honrs from Monday iriurning to Saturday night 

, withontahrcak.tutbedctrimentof their health and 

bsmanifeatencourngcmentof a Hpiritof discontent 

onghoat the ofJioe. On behalf of gentlemen 

> litnated, I wonld ask you to nsc your powerful 

I in endeavouring to persuade those solicitors 

whose offices Saturday is as other dayn, and 

Faftentimes much more abundant, and who discuss 

I these matters over their chops and sherry at the 

club, that their interests would be better 

Ted by an alteration in this respect, and that 

r granting the now almost universal half holiday 

^tha cause of a great deal of dissatisfaction which 

^aow prevails wonld be removed. Serous. 

CcEious Decision. — The decision of his 
nour in BariTstock v. Cox, reported in last 
week's Law Times, and commented upon under 
tbe above heading by a correspondent who signs 
' nself " Lex," appears to me to be good law. 
he rule of the road is not, as your correspondent 
opposes, inflexible. Circumstances may arise 
jrane a deviation therefrom would not only be 
stified but absolutely necessary. In Chaplin v. 
latves (I! C. A P. 551), it is laid down that 
' though the rule of the road is not to be adhered 
to if by departing from it an injury can bo avoided, 
and there is clear space enough to get out of the 
way ; yet in cases whore parties meet on a sudden 
and an injury results, the party on the wron^ side 
is answerable, unless it clearly appear that the 
party on the right side had ample means and 
opportunity to prevent it." And see Clay v. 
Wood (."i Ksp. 42), and Oliphant on Horses, &o., 
2Ed edit., p. 242. E. T. Tyson. 



OrFiciotrs Govebnmbnt OrFiciA.LS. — A client 
of ours has received one of those " interesting 
documents" referred to in the 25th page oi your 
iasne of last week, sent from the office of the 
Comptroller of the Savings Bank Department. It 
is too had that the Profession, paying so much to 
Government, should be encroached upon by clerks 
and oflii^ials in Government offices. We are obliged 
to you for bringing it before the notice of the 
Profession in your valuable journal, and write 
this to express onr warm approval. 

Burton and Sox. 



The Judicature Act and Law Examination. 
— Can yon inform me in the next issue of 
the Liw TiMKS, whether it has been decided not 
to ask any questions on the Judicature Act 
dohng the examination in 1875 ; or how other- 
wise. I was informed by Mr. Williamson (the 
Law Society a secretary) about throe weeks ago, 
that "the examiners had not decided the point ;" 
so that I .am wholly at a loss to know what to 
read in that particular branch of study affected 
the Act. I am going up in April 1875.— S. W. 
correspondent must pnrsue the usual 
of study, including the provisions of the 
in questiuu : due notice will no doubt be 
given by tlui examiners however, and we bhuU take 
car* to make the earliest possible announcement 
oa the subject.— Ed. Sols'. Dept.I 

DUTT ON liUILDINQ SOCIETY MORTOAQE. — 

Beferring to the inquiries made by two of your 
correspondentB, 1 r< grot to say I see no room for 
doubt of the fact that under the recent Building 
Societies' Act the exemption from stamp duty on 
mortgages is entirely abolished. The exemption 
origmally created by the <> & 7 Will. 4, o. 32, 
f. 4, which ext^'uded to building societies the 
ption of tho Friendly Societies' Act (10 Geo. 4, 
56, ». 37). The Act of 7 & 8 WiU. 4, 
repealed, hcnco I take it there can be 
BO doubt the exemption falls with it, and 
in the new Act mortgages are expressly excluded 
from thu exemption cimiainod in the 41st section 
of the Act. True tho Stump Act (33 & 34 Vict. 
0. 97) confirms the exemption contained in G & 7 
Will. 4, and is not repealed ; but it does not 
create the exemption, and only defines the terms 
of it. I should be very glad if any of your corre- 
iposdenta can show that I urn wrong, as 1 am 
concerned for a building society that does a very 
latge business, and already fear thu inconvenience 
of having toget our deeds st^imped. 

An Irish Solicitor. 

Solicitor elected Mayor— Correction. — 
In ;oar edition of last Saturday you place 
amongst the number of solicitors who were on 
the 9th inst. elected to the office of mayor the 
name of '• VV. II. Stewart, sen., Wakefield. ' Now 
instead of "sen." it ought to be "jun.." and 
therefore, as corrected, it will read " W. H. 
Stewart, jun." Further than this 1 may state 
h« is th« youngest member in the Wakofield Town 
Council.— H. MosELEY, solicitor, 42, New-street, 
Baddarslield. 
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NOTES AND QUERIES ON 
POINTS OF PRACTICE. 

NoTiCB.— We mnst remind our correspondent* that IhU 
cohttnn in not open to qiie^tioua involving pofutx of Uw 
Bucii ftH a solicitor HhoulJ be coneiiltud upou Quorit^i will 
be excluded wliich ko iMiytiid our liiniLs. 

N.B.— None are iUBorted nnle»i» the name and address of the 
writers are sent, not neceaaariiy for pablicatiou, but a« a 
goarauteo for tioita /i(U$, 
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Queries. 

16. Will — Constuuction. — In " Comyn's Eier- 
ciHes on Abatracte " it is in a probate copy will recittd 
that Bohert Limoud K'-Avo and demised his farm, called 
Dairy Farm, to the use* of bis trustees therein named, 
thi^ir execurors, and asHigns, for ever upou trust for 
teHtator's son, Cbrititopber Limoud, aud his aitsigna 
during bis life. Remsinder. lu trust for the tirat aud 
every son andsobsof a;iiaChritit<>pber Limondsuverally 
aud succesBivelj ouo after another, and the heirs male 
of the body and bodies of Buch son aud sous UwluUy 
issniug. Remainder in trust for the rit^bt heirs of said 
Cbristopber Limond for ever. Christopber Limoud, on 
the 2ird Juue i8i>l (twenty years after), conveys in fee 
the said farm, called Dairy Farm, to lienjamiu Goud- 
wiu, aud in tho aSAurunce it i« recited that Cbriatopbor 
Limoud hud no isnue. I should feel much obliged to 
auy correspondeut who would answer me the following 
questions; 1. Are not the words "sou and sons" in the 
said will mentioned, words of purchase? 2. How is it 
that Cbtidtopber Limond is eiial>led to make a valid 
conveyauoe in fee in the face of this limitation? 3. 
What is the necoi^slty for reciting tbut Cbristopber 
Limoud bad no issue? 4. The trustees in the will men- 
tioned did not j')in in the indenture of the 23rd Jiipe 
XtVii. Would uot their interest be coDBoqiieutly out- 
standing ? Lakcabteu, 

17. Acknowledgment nv Married Woman. — A 
leasehold estate is assigned to a man and hts wife, 
" their exeuutors, Qdmiiiiatrarors. and assigua as 
teuauta by entireties." Can the busbaud deal with the 
property without the conseut of the wife in accordaaee 
with the rule that a husband ban the solo disposiug 
l>ower of 1 is wife's leaseholda by act iu*t^r ruuit.-, or 
does the fact of the estnte being assigned tu them as 
" tenants by entiretiua" render necessary tho concur- 
rence nnd aikuowledgment under the Act of Wiliiam of 
the wife, as would undoubtedly be the case with free- 
holds. Oocs a temuicy by eutirebieu strictly apply to 
leaseholds at all ? PoiirEic. 

IS, National Schools. — A clergyman of the Church 
of England bas dismissed three children Irom the 
national schools in his parish for wearing earrings, 
stating, as bis reason, that their use is forbidden b> one 
of the written rules of the 8cb>ols; but ho refuses to 
allow such rules to be seen. Is he uot bound to post 
up the rules in the schools, or permit their inspection ? 
What are his powers to dismiss cbildren, or to make or 
enforce rules ? Have not the pupils' parents auy, and, 
if so, what redress? The schools referred \o have re- 
ceived Government grants, aud are subject to Govcrn- 
meut iuspeotiou. ., - J. K, 

19. Reversion— MoRTOAOE.— A. agrees to lend B. a 
ceituin sum upim mortgage of a reversionary interest 
of the latter in real and personal property, and A. has 
incurred considerable costs in inre^^ttgatiog B.'s title. 
6. subsequeutly declioes to proceed with the matter 
as not then re<iuiring the mouey. Can any corre- 
spondent inform me whether A. has any equitable 
charge on the reversion in respect of the costs incurred 
by him; or is bis only remedy amviust li. by action at 
law in the event of the latter decliuiug to pay the coots ? 

F. E. H, 

20. Notice to Quit.— A . B. and C. (married women) 
become entitled as co-betrcssca to a freehold house 
unler the intestacy of their father. A. becomes a 
widow, and afterward marries L>.. the tenant of the 
bou-e. D. leaves the bouse and relets it himself. Huw 
lire B and C. to proceed to give the new tenant notice 
to quit or raise the rent ? \Vill a notii*« signed by them 
and tbeir bunbands he valid and binding upou the new 
tenant ? if uot, what other stt^ps can B. and C. take to 
give a proper notice to quit or raise the rnnt. 

_^ H. Dickson. 

21. Railway Unpfkctdalitt. — WiU some one refer 
me to any c&.ne8, other thau those metftioued below, on 
the subject nf the li^ibiiUy of railway companies for the 
unpunctuility of trains ? If reference could be given to 
The Law Times or Law Times Reporti it would facili- 
tate tbo peru.tul of the cases. I have at present Taruer 
V. Tht 0, W. R. Co. ; Cloujh v, Tht Lancaehire aud York- 
shire R. Co. ; BttMtfll T. The G. W. U, Co, ; Cooper v. The 
L. (t. N. W. R. Co, S£»Ex. 

23. Articled Clerk— Assionment.—E. is articled to 
Y., who is in partberabip with C. ; when about a year 
and a half of E.'s term of clerkship is over, Y. dies ; E, 
continuoR t<> attend and to work at the ofRce under tho 
surviviutc partner C, to whom, at the end of a month, ho 
i^ ahsignea. Will tbo time that elap8<td from tbo death 
of Y. to the assignment of E.toC be reckoned iu the 
pompntaiiou of tiie rive years required by Q&.7 Vict. c. 
7J? lu Kxjm-te P.J. H'.iII.a (.U L. J., N. S, 17*f, Q. B.),a 
CJise rather a milar to this, the iirticled clerk's deceoited 
priucipnl htid no partner under whom the articled clerk 
could continue to serve. Are Y.'a execu'ors the right 
l>ersonrt to aasigu. and can they a«uga till Y.'s will be 
proved ? A Subscudeu. 

23. Dower.— A. was married in 1332, and on tho 
death of bis moth*-r shortly afternards, he became 
entitled to cert liu freehold property aa devisee under 
her will. A. '8 wile is still alive, and ih clearly entitled 
to dower. Ui>on tbo death of A.'s wife, can her repre- 
sentatives niakti auy cLiim fur any arrears of dower, 
and if so, for what period ? B. W. 

21. Stamps of Articles of Clerkship. — Can any of 
your reaters inform me whether, unilcr sect. 43 of 
Si 6i, 31 Vict. c. 97| ortitjleB of clerkship can be stamped 



within six months of date and execution, without pay* 
ment of a penalty, as I am informed that iu a recent 
case a snhcitor having been misled by this section, de» 
laycd stamping articles till after the uate an<j execu* 
tion ; and, ibongh be meraonalised the cominis8ioner»- 
they declined to stamp without the penalty of A;1U. It 
tbuii appeitrs iu articles of cterkKhip ihat even the cos* i 
tomary two months grace for deeds is not allowed to- 
intervene without peualty. A. Rea-DEO. 

25. Trustees — Powebof Trustees to RkduoIntx- 
REsr ON Trust Fund.— Can tiny of jour correspondents 
give me au opintou as to whetber a trustee is or is not 
justiliablein reducing intecest on the trust fund, t^ay in 
cuse of a bond at 6 per cent, to 4 per ceut., without 
special authority lu the trust instrument so to uo ? My 
owu idea would be that if the circumntances of tbecAsa 
wonld justify a reasonable man doing so in bis own 
concerns, so would in siuiilar ciicumstnncea a trustee 
be justitiud. A reference to cofios decided or other 
authorities would oblige. Lex. 

26. RiQHT to Distrain.— a. is adjndioated a bonk* i 
rupt, aud the trustee iu bankruptcy takes poBseasion of 
his goods. Would they be conaidert-d to be in cu-ntodiS ' 
kjnX and tbo landlord of A. be ihereby debarred from, 
distraining upou them for reut ? Or coald the landlord 
distrain upou tbem by virtue of 32 Jic u3 Vict. c. 7I» 
B. 34, notwithstanding the rule tliat things iu th» 
custody of the Jaw cunnot be taken iu diutrebs ? and" 
what is the usual mode of proceeding in such a esse ? 

Tyro. 
[The landlord has his right to distrain for a year's- | 
rent. — Ed. J 

27. Devise. — Does the following devise of trust and 
mortgage estate ciu'ry the fee? or is it limited simply 
to estates pur autrti ru, thereby rendering it necessarr 
to make an heir-at-law a party to the c >u\e. ance ? "IC 
devise au estate which at my death shall i e vested in* 
me for an estate pur uufro uin, which would devolve on 
my heir-, upou any trnots or by way of mortgage, and 
ol which I sbnll at my death have power to dispose by 
will uuto my trustees A. B., C. D., aud E. F., and 
their heirs upon the trusts, aud subject to the equities 
of redemptiou, which at my death shall bo i^ubsiBtingf 
and capable of taking effect therein rcspeetirely. 

B. W. 

(Q. 113.) Vendors and Purchasers Act. — I nam 
accountably overlooked kevt. t? of this Act. I do not 
think a couveyauce by an aduiiuistratrix under the Act 
cau be regarded as the exercist* of a power, for a power 
acts only on the use, and tbo word used ("couvoy") is 
inappropriate to designate the exercise of a power, but 
must reter to some kmd of estate. I should rather ba 
inclined — premising that the administratrix has tak4 
equitable estate iu the laud, subject to the equity of 
redemption (for the heir in to tbis extent a truotee for 
tho personal ropreseutative ol the moitiageo) — to 
rotrard it as a couveiauco of the -dmiiiistratrix's equi- 
tAble estate, upon which it is the inteui iou of the statutS 
that the legal estate shall vest In tho mortgagor by 
virtue of the statute, iu whiuh case no ackuowb dgment 
will be necessary ; or elsetocousid- r that at the moment 
of reconveyance, and not before, the equitable estate^ 
which exists only against the beir, is, as between her 
and the mortgngor, supplanted by the bare legal estate- 
divested irom tbe heir by the statut*^ and vested iu her. 
and in this case she can dispcn«e with acknowledgment 
under sect. 6. 1 am inclined to tbink the latter the 
right view, because all that tbe mortgagor wants to- ' 
restore him to his former positiuu is thu bare legf * 
estate: (Byth. Free. 5, 349, 41)8.) J. M. 

(Q. 7.) Deed— AcENOWLEDGMENT.— As the interest 
of the married women which will pass by tbo deed, is 
equitable and for their separate u»e, I do uot think 
there isany need for acknowletJgment: {Ttylor v. Meada^ 
L. C. 13 W. Jl, aWi 11 Jut. N. b. Itiy; Wms. Real Fr,» 
al8.) B. A. 

(Q. 11.) Sale OT Co PTH OLD.— The lord cannot compel 
B. to be admitted on A's surrender (exueit by special, 
custom) ; but A. continues tenant on tbe Rolls, audit 
he die hia beir must be admitud and p^y a bno, or the 
lord may seize 'juou.f^ue. B., however, cannot surren- 
der to C. until be bas been admiitwd, and it the lord 
should happen to admit C instead of ii., ou A's surrao- 
der, the admittauco would te void aud U. might aftec^ 
wards bo admitte'l. There must bo no variauee either 
iu tho person or estate, between tbe admiitance and 
surrender. "Copyhold" had better couhuU the steward 
of tbe manor, aud uot att«mpt by sharp practice to 
deimve the loni of hia fine. It. A. M. 

— Under <he priqjosed surrender, B. will gain 
notbinic. Tbe lord will uot admit C, until B. has bsan 
admitted aud has surrendered to C.'s use. if the lord 
will accept a surremtfir from A. to such ust-s aa B. shall 
appoiut, aud in default of appoiutmout to thu use of B., 
bis heirs and ansigns, B. may at auy subsequent time 
appoint tbe copyholds to a puruhas>;r, and tne lord will 
be bound to admit the purch.iser without the previous 
admittance of B. But there is no obligntiou on the 
l>rd to acce]>t such a surreUiler : (t'tackv.Thf MnMer Jkc* 
of Do\cninit CoUe<je C, P., 17 Jur. tiy? ; 13 0. B. 9*5; i 
Kfx. T. JVitf Lord of the Manor oj O'indl: 1 Ad. & E. 2»3t. j 
Wms. Real Pr. 371). I am unable to suggest any oth«r 
means of aToidlug the line. J. M. 



LAW SOCIETIES. 

HULL LAW STUDENTS' SOCIETY. 
A MEETING of thin Bociety wai held in the Hnll 
Law Library, on Tuesday, the 10th iaet., W. F. 
GloTcr, Esq., in the chair. There was anarera^ 
attundanoe of membcra. The subject fur ilixuua- 
siOD was Sir Wilfrid Lairson's Poriaig.'iro Uill. 

Mr. Winter (who was supported by Mr. Dal^)- 
contended that it was desirable tbut the BUI 
(hoold become law; whilst Messrs. Jiabin^ton,. 



ied by 



Google 



52 



THE LAW TIMES. 



[Nov. 21, 1874. 



McBride, and Lambert held to the contrary. 
After some remarka from Messrs, Taylor and 
Moore the Chairman summed up, and put the 
question to the meeting, when it was found that 
^e opponents of the Bill had a majority of 1 . 

The usual vote of thanks to the Chairman 
concluded the business of the meeting. 



I 



POETSMOUTH LAW STUDENTS" SOCIETY. 
Fkiday eveninff last week, Mr. Thomas Cousins, 
the president of the above society, delivered his 
inangural address to the members iu the Masonic 
Hall, Highbury-street, Portsmouth. The address 
■was to have been delivered in the previous week, 
but, owing to the indisposition of Mr. Cousins, it 
was unavoidably postponed (and on that occasion 
the chair was taken by Mr. R. W. Ford, the Vice- 
President, who delivered an interesting address 
to the students). He, however, apologised for 
tha delay, and then thanked the members for 
having elected him as president. It was very 
unexpected, but none the less appreciated by 
him, and he should discharge the duties with a 
very great deal of pleasure. He congratulated 
them on having formed such a society, as he be- 
lieved it was a step which was very necessary to 
be taken in this locality, and, if carried out in a 
proper manner, would prove very beneficial. 
Great changes had taken place in the Profession 
during the last half century. When he served 
his time, there were about half a dozen articled 
clerks in the town, but now they had about 
twenty. They formed themselves into a society, 
bnt frem various causes it fell through, but 
he had had the pleasure of presenting their 
secretary (Mr. Bramsdon) with the seal of it, 
which, curiously tnougn, was stamped with 
" The Portsmouth Law Students' Society," the 
name which they had chosen to adopt. ' He 
referred to the examinations, which as students 
in law they had to pass, and said that they were 
very necessary and useful, aa they tended to raise 
the standard of the Profession. He gave them 
Bome good advice as to how to proceed in their 
studies, and strongly recommended them to 
endeavour to secure some of the prizes which 
•were offered by the Incorporated Law Society. 
With regard to law lectures he did not place 
much value on them, althougli they, no doubt, 
imparted an occasional hint. The spending of 
the last year of their articles in London was very 
useful if they pursued their studies while there. 
He recommended them to attend the Judges' 
Chambers, and before the chief clerks in Chancery. 
He also strongly advised them not to leave their 
leading nntil the last year of their articles. The 
study of legal history, the constitutional law of 
the Eomans, civil law and ecclesiastical law, were 
also recommended to their study. Those who 
intended to cultivate the practice of an advo- 
cate shonld study maritime and naval law. 
Medical jurisprudence should also be a por- 
tion of their studies. He recommended them 
to pursue a methodical course of reading, and 
not wander from one book to another. With 
regard to public speaking, he thought it absolutely 
necessary for a solicitor in the present day. The 
solicitor who could speak well and fluently, and in 
a convincing manner, would gain great ascendancy 
over a solicitor who was not in a position to per- 
form that important duty. He thought a society like 
this eminently calculated to give that confidence 
which was necessary for young gentlemen when 
admitted into their profession. If this society 
were properly carried out many friendships would 
be formed amongst themselves, and those already 
formed conld not fail to be very much cemented. 
He also recommended them to study the law of 
evidence. He would sooner read Taylor's Law 
on Evidence than many of the novels of the 
present day, as it was a very entertaining book. 
A law library was much needed, as it was most 
lamentable that in a large town like this they had 
to depend mostly on text books. Ho hoped the 
day was not far distant when a law library would 
be established in the borough. The learned 
gentleman concluded by crawing the attention of 
those present to various matters connected with 
the profession, on which be gave them excellent 
advice. 

On the motion of Mr. Dummer, seconded by Mr. 
Sims, a vote of Ihaika was accorded to Mr. 
Cousins for his address. 

The Chairman briefly replied to the compli- 
ment, and commended them for having selected 
such a gentleman as Mr. Serjeant Cox as the 
Honorary President of the society. 



SHEFFIELD LAW STUDENTS' SOCIETY. 
At a meeting of this society, held on Tuesday 
evening last at 21, Chnrch.streot, the question 
under discussion was, " Is a husband entitled to 
curtesy cnt of lands settled to the separate use of 
his wife f " Mr. S. B. Auty occupied the chair. 
Mr. Henry Ashington opened the debate in the 
afiSimative, and was supported by Mr. Henry 



Auty. Mr. Frederick Stone and Mr. F. W. F. 
Brown conducted the negative. Several other 
gentlemen took part in the proceedings, and the 
subject was, after an animated discussion, decided 
in the afiirmative by a majority of one. 



LEGAL PRACTITIONERS' SOCIETY. 
The following is the report of the Parliamentary 
Committee to be read at the meeting to be held 
yesterday (Friday) : — 

The committee appointed to consider whether 
any and (if any) what steps should be taken "' for 
the amendment of the law relating to legal prac- 
titioners " beg to report that they held several 
meetings for that purpose in January and Feb- 
ruary last. At their first meeting your com- 
mittee, after a full discussion, unanimously re- 
solved : " That the existing law is insulScient 
for the effectual protection of the legal profession 
against the encroachments of unqualified persons, 
and recommends that further legislation be ini- 
tiated without delay." 

A bill, founded on this resolution, was draughted 
by your committee, and was introduced into the 
House of Commons bv the Honorary Treasurer 
of the society (Mr. W. T. Charley, M.P.) and 
Mr. Charles E. Lewis, M.P., on the earliest 
available day, the 20th March last. On the 23rd 
March a Bill to amend the Law relating to at- 
torneys and solicitors was introduced into the 
House of Lords by Lord Chelmsford, on behalf 
of the then vice-president (and now president) of 
the Incorporated Law Society. The object of 
this Bill was, first to obviate the hardships im- 
posed on articled clerks by the decision in Ex parte 
Cn-crilU (29 L. T. Kop. N. S. 5-12 ; 22 W. R- 160) ; 
and, secondly, to empower the Incorporated Law 
Society, as Registrar of Attorneys and Solicitors, 
to intervene, where an application is made by a 
third party to strike an attorney or solicitor off 
the rolls. This Bill was read a second time, 
without opposition, in the House of Lords on the 
27th March, was considered in committee and re- 
ported on the 30th March, and was read a third 
time and sent down to the House of Commons on 
the 14th April. 

A letter, signed by your honorary secretary 
(Mr. Charles Ford), appeared in the Times 
of the 6th April, urging that the Attor- 
neys' and Solicitors' Bill and the Legal Practi- 
tioners' Bill might, with advantage, be com- 
])rised in one statute. Your committee felt it 
their duty to support the suggestion of your 
honorary secretary, and accordingly Mr. Charley, 
in his place in Parliament, gave public notice 
that, on the motion for the second reading of 
the Attorneys' and Solicitors' Bill, he would 
move that it be referred to a select committee ; 
but, subsequently, finding that this notice was 
unacceptable to the promoters of that Bill, he 
withdrew it, and replaced it by a notice that, 
on the motion for the second reading of the At- 
torneys' and Solicitors' Bill, he would move that 
it be read a second time that day six months. 
This notice was not conceived in a hostile spirit to 
the Attorneys' and Solicitors' Bill, but was given 
with a view to postponing the second reading of 
that Bill until after the second reading of the 
Legall Practitioners' Bill, so that the two Bills might 
be considered pari passu. Mr. Lopes, Q.C., MP., 
who had charge of the Attorneys' and Solicitors'Bill, 
used every effort to obtain, but was unsuccessful 
in obtaining a hearing for it, and ultimately, being 
obliged to leave town to go on circuit, abandoned 
it. On the 8th July, Mr. Charley moved the second 
reading of the Legiil Practitioners' Bill, and after 
an animated discussion, the society's Bill was 
unanimously read a second time. The debate is 
very fully reported in Hansard, vol. 220, pp. 
1271-1281. On the same day Mr. Charley with- 
drew his opposition to the Attorneys and Solicitors 
Bill, and on the following day — 9th July — him- 
self moved the second reading of that Bill, 
which was carried n^m. con. On the 11th July 
Mr. Charley received a courteous commnnioation 
from the Vice-President of the Incorporated 
Law Societ}', agreeing to the amalgamation of the 
two Bills. In committee on the Attorneys' and 
Solicitors' Bill the portion of the Legal Practi- 
tioners' Bill which the law officers of the Crown 
had, on the second reading of the latter, accepted, 
was introduced into the former, and now forms 
sect. 12 of the Attorney.s' and Solicitors' Act 1874. 
Mr. Charley carried the Legal Praotioners' Bill 
through its remaining stages, leaving out in com- 
mittee that part of it to which the law officers of 
the Crown had objected. Mr. Marten. Q.C., M.P., 
carried the Attorneys' and Solicitors' Bill through 
its remaining stages in the Lower House. On the 
20th July the Legal Practitioners' Bill, aa amended, 
was read a third time and passed. It was sent up 
to the House of Lords and read a first time in that 
House on the following day, the day on which the 
Attorneys' and Solicitors' Bill, as amended, was 
read a third time in the House of Commons 
Every precaution was thug taken to insure the 
portion of the Legal Practitioners' Bill which had 
been accepted by the law oliicerg of the Crown 



passing into law, for it was sent up to the Honw 
of Lords in two Bills. 

Your committee regret that, while agreeing to 
accept the second reading of the Legal Practi* 
tioners' Bill,Her Majesty's Solioitor-General (Mr. 
Holker) declined to accept the principle of the 
3rd clause of that Bill, imposing a small bat 
easily recoverable penalty on unqualified peraoni 
drawing instrnments, the preparation of whidi 
by such persons was already forbidden, in expreu 
terms, by the Stamp Act 1870 (33 4 34 Viot. o. 
97, 8. 60). 

Your committee feel it their duty to direet 
special attention to the following passage in the 
Solicitor-General's speech : — 

" When they came to the definition of the woid 
' instrument,' they found it meant every di 
ment relating to real or personal estate, or 
any proceedings in law or equity ; but it did not 
include wills and testamentary documents, or 
powers of attorney. Under that provision, the 
contingency would arise that, perhaps, the v« 
best persons qualified for any particular worl 
might find themselves highly penalised : for ex> 
ample, an accountant who drew up a document 
for a man on the eve of bankruptcy, with reference 
to his bankruptcy, wonld be liable to a penalf 
ilO. Why that should be ho could not nni 
stand, as it was more the business of an accDuntasf 
than of an attorney, and he was more qualified 
than an attorney to transact it. Again, an 
auctioneer who prepared a document with r^rd 
to a sale of property would be subject to the same 
pejalty, and would not be able to recover the 
remuneration for his work. Ho thought it would 
bs most dangerous to sanction any provision 
leading to these results." 

Your committee feel that the society will unite 
with them in strongly protesting against the 
principles enunciated in the foregoing observa- 
tions of the Solicitor-General ; and desire to 
express their satisfaction that the council of the 
Incorporated Law Society have emphatically con. 
demned these principles. Mr. C. E. Lewis, in his 
reply to the SoUcitor-General, pointed out that 
" "The 3rd clause only embodied a principle that 
was contained in earlier statutes, and which wu 
substantially now the law of the land, as the CSth 
section of the 33 & 34 Viot. o. 97, showei." 

Your committee have observed with satisfaction 
that the new enactment which they framed and 
succeeded in passing has already been put in force 
in the city of Manchester. The following report 
of the first case under the new enactment is taken 
from the Law Times for Oct. 17, for which it WM 
specially reported. 

[Here follows the report.] 

Your committee rejoice to know that, in tho 
opinion of the Committee of the Manchester In- 
corporated Law Association, the most important 
of the Provincial Law Societies, the 37 & 38 Viot 
0. 68, B. 12, the principal clause of the Legal 
Practitioners' Bill is a valuable working measora. 

Your committee regret to have to record the 
death of one of their most active members, Mr. 
Henry Webster, solicitor, who took a loading part 
in framing the society's bill. 

Your committee cannot conclude their report 
without expressing their conviction that further 
legislation " for the amendment of the law relating 
to legal practitioners" is needed, in the intereab 
of tlie public as well as of both branches of the 
Profession. 

Signed on behalf of the Parliamentary Committee, 
J. SsTMOUH Salauak. 

Chairman of the CommittM. 
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ARTICLED CLERKS' SOCIETY. 
A MEETING of this society was held at Clement's- 
inn Hall, on Wednesday, ISth Nov. 1874, Mr. 
F.J. Baker in the chair. Mr. Wingfield opened 
the subject for the evening's debate, viz.: **I«i 
condition defeating a gift to a man on his second 
marriage good ?" The motion was carried by • 
majority of one. 

"The subject for next week's discnsEion ii, 
"That tho power given to the judges of dispeniing 
with the preliminary examination should be taken 
away." To be supported by Messrs. W. Girling 
and Kisbey. To be opposed by Messrs. Daviee 
and Collyer, B.A. 



LEGAL OBITUARY. 

NoTK.—TliiB department of the Law TiaiEfL is contrlbnt*! 
by Edward Walfohd. M.A., and Into scholar of BaUiw 
CoUego, Oxford, and Ke!l(»\v uf the Geneaioffiotl »n» 
Historical Societr of Great Britain ; and. as it u deriitd 
to moke it a« perfect a rocord as pojitiible. tbn families ud 
fricnda of deceased members of the Profession will oblis* 
bx forwarding to the Law Timks Office any dat« v» 
materials required for a biographical notice. 

J. W. BOOTH, ESQ. 
The late John Wilcoxon Booth, Ksq., bamittf- 
at-law, of 44, Camdon-aqnare, Camden Town, who 
died on the 19th ult., at Toignmouth, Deronshir*, 
after a short illness, was born about tho year 1831 
He waa called to the Bar bj thtf Houooiable 




Nov. 21, 1874. J 
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Society of the Middle Temple in Trinity Term 
1858, and praotised as an equity draftsman and 
conveyancer at his chambers in New-eqnaro, 
Lincoln's Inn. Mr. Rooth married a Miss Smith, 
of Jersey, by whom he has left a family of two or 
three children. 



THE HON. W. K. POMEROT. 
Iks late Hon. William Knox Pomeroy, barrister- 
at-law, who died somewhat suddeuly on Sunday, 
the Ist inst., in the sixty.Recond year of his a^e, 
was the youngest son of John, fonrth Viscount 
Harberton, and uncle of the present peer ; his 
mother was Esther, eldest daughter of the late 
^^^•mes Spencer, Esq., and he was bom in the year 
^^bl3. He was educated at Trinity College, Dublin, 
^^nrhere he took his bachelor's degree in 1834, and 
' was inoorporatod in 1&40 at Magdalen Hull, Ox- 
ford. He was called to the Bar oy the Honoura- 
ble Society of the Middle Temple in Trinity Term 
1S4-1. According to Lodge's Peerage, Mr. Pomeroy 
I faiBlJTed and died nnmarried. 



G. G. ELGEE, ESQ. 
The lato George Gwyu Elger, Esq., barristar-at- 
law, who died on the 3l8t ult., at his residence, 
Bricklehampton Hall, Pershore, Worcestershire, 
in the forty-fifth year of his age, was the only son 
of John Elger, Esq., of Kemp Town, Brighton ; 
his mother was Catherine, daughter of George 
Inskip, Esq., of Caldocot, Bedfordshire, and he 
was born in the year 1830. He was edncated at 
Trinity College, Oxford, where he graduated 
B.A. in 18.52, and proceeded M.A. in 1853 ; and he 
wu called to tho Bar by the honourable society 
of Ijncoln's Inn in Hilary Term 185G. Mr. 
Elger, who was a magistrate for tho county of 
Worcester, married in 18.')2 Miss Elizabeth 
Ha^don, daughter of Thomas Haydon, Esq., of 
Qmldford, Surrey, by whom he has left a family. 
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Sm J. BOWE, C.B. 
lato Sir Joshna Rowe, C.B., of Torpoint 
Boose, near Devonport, Cornwall, formerly Chief 
Justice of tho Island of Jamaica, who died on the 
30th ult., at his residence in Queen Anno-street, 
CaTondish-sqnare, in tho seventy-eighth year of 
hii age, was the son of the late Joshua Bowo, 
Esq., of Torpoint House, Cornwall, and was born 
in the year 1797. Ho entered as a student of tho 
Inner 'Temple in 1818, was called te tho Bar by the 
Honourable Society of the Inner Temple in 1S24, 
and in 1832, shortly after the rebellion of the 
slaTOS, he was appointed Chief Justice of Jamaica, 
and Chief Judge of the Supreme Court of Judica- 
tareof that island, on which ocoaaion he received 
the honour of knighthood. In 1835 he was 
appointed judge of the Vice-Admiralty Court ; ho 
wu also a member uf the Legislative Council in 
Jamaica. Sir Joshna retired from the Bench on 
a well-earned pension in 1356. He married in 
1823, Frances Ann, daughter of James Bato, Esq., 
oiSt. Leonard's, near Exeter. 




PROMOTIONS AND APPOINT- 
MENTS. 

Mb. H. p. Wicks, of Coekermonth, solicitor, baa 
boen appointed by the Lord Chancellor a Commis- 
Bioner to administer oaths in Chancery, in 
England. 

Mr. T. G. Reid, 2nd elaas clerk, Solicitor and 
Controller General's Department, has been pro- 
moted to be Ist class clerk; Mr. J. C. Patereon, 
3rd class clerk, Solicitor and Controller General'* 
Department, to be 2nd class clerk ; Mr. G. Millar, 
3rd class clerk. Solicitor and Controller General's 
Department, to be 2nd class clerk ; Mr. T. C. 
Addis, 4th class clerk, Solicitor and Controller 
Genend's Department, to be 3rd class clerk ; Mr. 
W. Andrews, -Ith class clerk. Solicitor and Con- 
troller General'ii Department, to be 3rd clai-s 
clerk; Mr. R. Poorch, Joint Magistrate and Deputy 
Collector, Rungpore, has been appointed to act as 
Uagiatrate and Collector of Noakhell> during the 
absence on leave of Mr. L. B. R. King ; Mr, G. H. 
Atkinson, Assistant Miigistrate and Collector, 
Bograh, has been transferred to Cnttack ; Mr. 
J' J. Livesay, acting Joint Magistrate and 
Deputy Collector, let grade. Maldah, to Burneah ; 
Mr. A. T. Maclean to bo District and Sessions 
Judge of the 24 Perguunahs ; Mr. W. Macpher- 
Bon, on furlough, to be District and Sessions 
Judge of Bungpore; Mr. T. Walton to be Addi- 
tionJU Judge and Additional Sessions Judge of 
Dacca, Backergunge, Chittagong, and Tipperah, 
with headquarters at Furreedpore, continuing to 
act as District and Sensions Judge of Dacca ; Mr. 
C. F. Manson, Extra Assistant Commissioner, to 
be Assistant Settlement Officer for the Sonthal 
Pervunnahs; Mr. P. Whalley, officiating Joint 
Magistrate and Deputy Collector, to officiate as 
Magistrate and Collector of Moradabad duricgthe 
I on leave of Mr. B. H. CUfford. 



THE GAZETTES. 

^roftssional partnerships ^issolbtb. 

Gazette, Nov. G. 
WitiTE. Oeorie, and Franklin, Johnveasey, sttomeys and 
solicitors, Epttuin, oud Tunfleld-ct, Templo. Nov. 3 

Gazette, Nov. 10. 
Vandercom. Law, TTardy, and Aston, atUtmoysand Bolloltor?. 
Bush-la (Heno' Bli^nhard Lnw, Joha Churles Hardy, and 
Frederick Tucker A.50oii). Nov. 2 

^ankntpls. 

Gaxette, Nov. 13. 

To surrender at'the Bankrupts' Court, Ba^iInffhaU'Rtrcet. 

Bexxett. Thomak Harold, and Bennett, Frederick, mor- 

chitnw. St. Oeorgo's-rd, Southw^rk ; Kxmouth-Ht, Clurkenwell ; 

and Edgwore-rd. Pet. Nov. U. Ueg. Spring- Rioo. Sur. Nov. 9S 

To Burrendor in the Country. 
Marten, William HAmH,wooLstaplcr. Bradford. Pet. Nov. 10. 

Jlvg. Tlobif]«oii. Sur. Nov. 2* 
MAirNDER. William Dail. silversmith, Tiverton Pet. Nov. lo. 

Reir. Daw. Sur. Nov. aS 
TntriiRON. Richard, and TnrBnox, Matthew Hf.xry. mer. 

chjint*. South Shields. Pot. Nov. 10. Rojf. Mortimer Sur. 

Nov. 'il 

Gazette, Nov, 17. 

To flurrender at tho Bankrupts' Court, Biuiln^holl-streot. 

CLSfiHORN, JosEi'ir JOHN, licensed victualler, Carnaby-Bt, 

CKildun-rt*!. Pet. Nov, H. Reir. Hiuilltt. Sur. Nov. 27 
FlTCH. HENRy ALFRED, wholei^iilo supir detiler. Little Towor-st. 

Pet. Nov. n. Rejr. Rr-che. .Sur. Dec. :t 
Hart, David, iind White, Oeoroe, wine merchant*!, Ooorge^t, 

T'jwer-hlll. Pet. Nov. 4.. Re». Roche. Sur. Doo. 3 
OXHLOW. HARRIET LouisA, widow. Bu rllnffton-rd. Boyswater. 

Pet. Nov. i;i. llntf. Iloche. Sur. Dec. 3 
Sl'RV, Jambs, com inorohunt, Uiiion-rd, Botherbithe. Pet. Nov. 

V2, Reg. Uazlltt. Sur. Dec. 3 

To surrender In tho Country. 
AsHTON, Gboroe, and EvAN.*. William, provlMon merchants. 
Liverpool. Pet. Nov, 14. Betf. Watson. .Sur. Nov. SO 

Cave, George, builder, Tunbridxo. Pet. Nov, is. Rcgr. Crlpps. 

Sur. Nov. 2ri 
Jackson, George, grocer, Sunderland. Pot. Nov. II. Beg. Ellla. 

Sur. Nov. ail 
LocKTER. Henry, awddler, Westerham. Pet. Nov. 13. Beg. 

CrlppB. Sur. Nov. 28 
Malcolm, Alexander. forwardlnfiRiront, Kingston-upon-Hull. 

Pet. Nov. V2. nea. Phillips. Sur. Nov. 28 
MiNTON, John, poulterer, Mortlake. Pet. Nov. 10. Hog. WIl- 

loujfhby. Sur. Dec. i 
Plant, Thomas, oiirthenware dealer, Neath, Pet. Nov. 14. Reg. 

Morgan. Sur. Due. I 

BANKRUPTCIES ANNULLED. 

Gazette, Nov. 6. 
HODOEfl, Jahks Clifford, gentleman, Marlboro ugh -rd, St. 

Jotin's-wood. and Mltr«}-ot. July 23, 1874 
BouiNSON. Bawdon Briggs, Rurgoon, Dulverton. Juno 15, 1874 

Gaxetie, Nov. 10. 
Haivswokth, Joseph Fi^uer, manufucturer, Ossett. July 23, 
lej74 

Gazette, Nov. 13. 
Fawcett. Thomas, X'pper Brixton -rise, Brixton, Aujr. 10, 1874 
Harris, William, lunkeoper, Biocklcy. Aug. 11, 1B74 

^iqmbattons bg ^rtRngemenU 

FIRST MEETINGS. 

Gaxette, Nov. 13. 

Al.LMAN". Samuel, boot and shoe maker. Middlesbopough. Pet. 

Nov. 60. Nov. as, at one, at office of Sol. Dobson, Middles- 
borough 
Arnold. Richard, builder, Sumner-rd, Peckham. Pet, Nov. 4- 

Nov. 23, at three, ntofBce of Scil. Terry, Kintr-ftt. Chenpslde 
Barnek. Edv^-ard Hknrt, wine merchant. TewkoHDur>-. Pet, 

Nov. 10, Nov. 27, at eleven, at office of SoU. Muores and Romnuy, 

Tewkesbury 
Bahry, William Barxett, draper, Leeds. Pet. Nov. 0. Dec. 

1. at three, at office of Sol. Craven, Leeds 
Bell, Pattison, and Bbll. Jobs, eontrnotoni, Buiy. Pet. Nov. 

9. Nov. 2it. (It three, atoffioe of Sol. Anderton. Bury 
BLacklock, David, draper. Middleaborough. Pet. Nov. 10. Nov. 

as. at twelve, at the Queen's hotel, WeUlDgton-st, Leeda. SoL. 

Dobson, Mlddleaborough 
BOWEN. BicHARD. vtcttuLller. Shrewsbory. Pet. Nor. 11. Nor. 

S8, at eleven, at tlie Oeorsre hotel. Market^at, Shrewsbury 
Brawn, Hexry. out of boslness, Wunlesii-rd, Cnmberwetl. Pet. 

Nov. 4. Nov. '23, at three, at ofHoe of Sols. Button and Co., Ben* 

riettn-st. Covent-gardon 
Brown, John Ecles, cashier, LtvensooL Pet. Nov. 9. Nor. 36 

fit one, at office of Sol. Quelch, Liverpool 
Bkown, Richard, linen draper, Halifax. Pet. Not. 9. Nov. 27, 

nt clovun, ut the Homo Trade Asaoolatlon roomt*. Tork-st, Mun- 

che!«ter, Sol«. Wavell, Phllbrick, Foster, and Wavell 
Bbundlr, THOMA8, tailor. Wrentham. Pet. Nov. 10. Nov. 27, at 

eleven, at office of Sol. Watt«, Ipswich 

Bunker. John Lancelot Caswell, cosch b<illder, Southgato. 

Pet. Nov. 10. Nov. 38, at two, at 53, Cluucery-la. Sol, 

Grf:^torex 
BrRCtOVNE, Jonx, victualler, Leomtn?«tor. Pet, Nov. 11, Nor. 38, 

at two, at tho Greyhound Inn. Sol. Andrews, Leominntor 
Chapman, Joseph, commercial traveller, St-inhope-st, Hamp- 

fltead-nl. Pet. Nov. 7. Nov. 24. at a quartor-pust ten, at office 

ot J<i)in R<iwlnnd. 123, Globc-rd, MUe-end. Sol. Hleks, AnnLs-rd, 

South Hackney 
CLAKt^soN. WILLIAM ALFRED, cabinetmaker, Hodnesford. Pet. 

Nov. ti. Nov. 21, at eloTen, at office of SoL Barrow, Wolverhanip- 

ton 
Collier, Jortx Henry, oomntflslon agent, WolwrhAmpton and 

WtKlnoHburv. Pet. Nov. II. Nov, 38, at on*, at offico of SoL BUI. 

Walsall 
COOKMAX, TnoMA.1. lodglng-bouao keepor, Torrlngton-iq. Pet. 

Oct. SO. Nov. 19, at three, at office of Sol. Llnd, Serle-st, Un- 

coln's-tnn-rteIdi» 
CORDERY. ARTHUR, plumber. Watford. Pet. Nov. 7. Doc 7, at 

tliree, at!*. King Edward-st, N<;^^ trate.<t. Sol. Miles 
COUZEX!*, BENJAMIN, clothler, Liverpool and W«vertr«o. Pot. 

Nov, 11. Deo. 2. at two. at office of Sol, Croaler, Liverpool 
Co.\, JAME8, dealwr, Handsworth. Pet. Nov. 3. Nov. 21, at twelve, 

BtufTlcwuf Sol Ftillows, UlrnitiiKhHin 
Cox. TuoMAf*, hatter, Leloo*t«r. Pet. Nov. 10. Nov. 2a, at twelve. 

at office n( t^nl4. Fowler. Smith, and Worwtok, Leloeater 
CRAWFORD. Henry, nail m:iker. ISidemoor. m^r Bromsgrove. 

Pet. Nov. 5. Nov. aR, at eleven, at office of Sol. Eoden, Binning. 

hum. ^__ 

CuNDlCK. Albert WILLIAM, mason, Warminster. Pet. Nov. 9. 

Nov. 2>. at one, ut office of SoU. Chapman and Ponting, War< 

mlnttter 
DAY, JAMRI4 Henry, hatter, Birmingham, DowlaU. and Morthyr 

Tydfil. Pet. Nov. lU. Nov. 24, at three, atoffiooof SoL Parry, 

nirniiiiKhitm 
Drepoe, Joseph, uphulntercr, Pro«p*ct-hUI. Pet. Nor. lO. Nov. 

2il. at twelve, at tho Guildhall ooffefr house. Gr«>*ham-st 
Evans. John, bookbinder, Machynlluth. Pet. Nov. 10. Nov. SB, 

»t twelve, at office of SoL Jones. Aber>*swlth 
EvAXs. JOHN, shoemaker, Warwick. Pet. Nov. S. Nov. 19, nt 

twelve. lit the Globe hotel, Warwick. Sol. Sanderson, Warwick 
Fowler, John, plumber. Thome. Pet. Nov. 21. Nov. 77, atone. 

at otncr f.t Sill. Berwick, Bwdfonl-njw 
Freeman. Kdward. (-.riiier, Cre<?tlne All Sainti. Pot. Nov. 9. 

Dfct;. 4, lit twulvo, ■■ ■' ' "" M, Bury St. Edmunds. SoU. 

M<*f<ri<. SHiinon, D;:' i- 

FlHLKV. Felix, tini illng-hlU. Pet. Nov. 7. Nov. 

2t. nt twrlvf, >\l onu > ' ->ltl>ion,audNiney,!KI, Cheap- 

Kidf. .^■■1. Nichols, l.ni. .Ltj -Mill fields 
CoODcHlLH, J^ME*. Intrinionk'tT. U:Udoek. Pet. Nov. 1 1. Nov. 

3>i, nt one. lit nm^-i- ■)f W. shirp. in-oountant, 62, CorahiU. SoU. 

UoUe, Trustram,aQd Co-, Cheapslde 



GREENWOOD. James, doctor of medicine, Canonburv-sq. Isllng- 
um. P.rt. Nov.O. Nov. 23. at ton, atofflce of Sol. NlchoUs.Lln- 
colnV-Iiin-fleldH 

Hamilton. AufJUSTua Maitland Roxald, lieutenant In tha i 

royal navy, Portsmouth. Pet. Nov. 0. Nov. 25, at four, at office 

of Sol. King, Portsea 
Hazeldine, Charles, eating-house keeper, Bath. Pet. Nov, 10, 

Nov. 2^, at eleven, at office of Sol. Wilton. Bath 
Hodosox, Thomas Stephenson. bookMllcr. D(flsj»bury, Pot. 

Nov. 10. Nov. a\ at eleven, at office of Sol. Walker 
Hooper, Tuomah. earthenware dtMier. Birmingham. Pot. Nor. 

10. Nov, 2.>, at three, nt office of Sol. Purry, Birinlnsham 
Howard, Harrison, innkeeper, Collyweaton. Pet. Nov. lU 

Deo. 1, at twelve, at office of Sol, Stspleton, Stamford 
Howlett, Alfred, baker, Greonwloh-rd. Pet. Nov. 5. Nov.SC . 

Mt throe, at office of Sols. MemirB. Rcnrd, GrAccehuroh-st 
HuOHKa, Benjamin, Btoncmason. Halton. Pet. Nov G. NoT.3% ' 

nt three, atofflce of of Sols. Ashton and nnmitt, Runcorn 
HUNTER. Thomah Edwards, tailor. Hh»-ltleld. Pet, Nov. 7. Nor, i 

23, at three, at office of Snl. Crang, SheffleM 
JONES. HUGH, farmer, Rallt, in Llandlsllto. Pet. Nov.;9. Nor, 1 

2S. at two. nt the victoria hotel, Menai-brldge. Sol. Jones* i 

Mcnol-bridKe 
JONE8, William, sen., and Joxeh. William, Jun., carpenten. 

Blakeney, Ui Awre. Nov. 3.%, at twelve, at the Victoria hotel, 

Newnham. Sola. Messrs. Tavnton 
KEBflHAW, JAHR8 FREDERICK, dentlH, Quick View, Saddlo- 

worth. Pet, Nov. 10. Nov. 35, at tltree, at office of SoU. , 

Buckley and Clugg, Oldham J 

Laidlaw, William, draper, Leed«. Pet. Nov. 7. Nov, 25, ai ] 

eleven, ut office of SoU. Rooko and Mldglcy, Leeds 
Latter, Thomam Philip. Latter, oeoroe James, and I 

Latter. Louis Auolphus, uph'>I«teren'. I'ortsinoath. Pet. ] 

Nov, 6. Nfiv. 23, at half-papt one, nt the Chamber of Commoroo^ ] 

MS, Choapnlde. Sol. Ford. PortRmouth i 

LowTHER. James, wtne merchant, ■RriHt')!. Pet. Nor. 10. Not, 

2'>. nt two, at oinceH of Denning. Smith, and Co,, accountant^ J 

KhAnnonct. Com-et« Bristol. SoU. Fusscll, Priehard. anal 

Swann. Brixtol T 

MAooi*. Samcel Palmer, plumber, Clifton, In BrtHtoL Pot. 

Nov. 11. Nov. 21, at one, at office of Sol. Baaery, Brt«tol i 

Mawbey, Alfred, sewing machinist, Edmvaro-rd. Pot. Nov. 8. 

Nov. 2rt. at three, at office of Sol. DavU, Hoorgate-st 
McCarthy, Timothy Richard, ship broker, Bftrrow-In-Piir- 

ne«8. Pet. Nuv. U. Nov. 27, at cloven, at the Ship Inn, Bar^ 

row-in.Fumeas. SoU. Uradahaw and Pearson, Barrow-ln<Fur> 

ness 
Mkllowes. Thomas, currier, Mayorhold. in Northampton. Pet* J 

Nov. 9. Nov. 23, at twelve, at office of R, Howes, Ablngtou-sb* J 

Northampton. Sol. Perelval. Tnwcenter " 

Nicholson, James, farmer, Beckcnham. Pet.»-Nov. 4. Deo. I« * 

at three, at office of Sol. Jenkins, Tnvi«tock-st, Covcnt-gdn l 

Nrsx. Terrell, beerhouse keeper, Tyrrell AmiM. Nunheod-laneg I 

Peckham-rve. Pet. Nov. U. Nov. 28. nt two. nt the Wulbrook ' 

Entate Exchange, Walbrook. Sol Hill, Mfncimrln 
NUTTALL, Thomas, stonemason, ElUjn within Burj-. Pet. NOT. 

9. Nov, 38, at three, at office of SoU. Mea-^r^. Grundy, Bury 
ORAM. JOHN, bnker, Bath. Pet. Nov. il. Nov. 27, at eleven, aft 

office of 8(>]». Simmons and Clurk. Bnth 
Ord. ItouEHT, and PURVia. James, UHora. Berwick-on-Tweed. I 

Pvt. Nov. 11. Nov. 2J, at half-past two. at the RedLlonbotctU I 

flerwick-on-Tweed. Sol. Dnugltis. Berwick y 

Ohrorx, THftMA.f. baker, Olney. Pet. Nov. 9. Nov, 28, at throe, 

Btom&> of Sol. Bull, Olney 
OwEN?t, Francis Firth, tailor, Cwmbwrla. Pet. Nov. 10. Not. , 

',a>. at three, at office of Sol. Wooilwar'i, .Swnn-^e,* 
Pahrv. John, buildt-r, Liverpool. Pet. Nov. ii. Nov. 90, aft L 

tlircc'. at office of Glb.<4on and BolUnd, |10, South JohnJrt«.| 

Liverpool, Sol. Stephenson, Liverpool * 

PicKEXS, Samuel, painter, Hulme. Pet. Nov. 9. Nov. 25, 

three, ot office of SoL Heywood, Manchester 
Rrvis. JOHNOharlE;!. farmer, Shefford. Pet. Nnv. 9. Not. 9^ I 

nt one. at the Whito Hart hotel, ShelTord. SOL Conquest 1 

Bedford 1 

RICHARDSON. William, grocor, Mlddlesbnroutrh. Pet. Nor. l%i 

Nov. 21. at one, at office of Sol. Dobf>on, Middli-sborotigh 
BOBERT8, ROBERT, and OLIVER, THOMAS WILLIAM. drOpc.,,- 

Oaweatiy. Pet, Nov. 5, Nov. 23, at two. at office of the BonMl 

Trade Aasocfation, 8, York.«t, Manchester. Sol. Donli^ 1 

Oewestry J 

RoBiN.^ON, Oeoroe, shoemaker, Hartebome. Pet Nov. 8. Not. I 

21, nt half p.i«t three, at the Lamb ton, Aahby-do-Ia-ZouclU ] 

Sol. Smith. Rwndlinooto I 

Sandbrji, IIKNHY FREDERICK, tallor, Hlgh-gt. Stoke N^-wlngton, 1 

Pet. Nov. i>. Nov. 21, nt twelve, nt offlco of F. W. Morphett* 3 

bankruptcy accountant, •'i5, Moorgatc-st. Sol. Eiirlo, 5, Chariot- J 

SAYElLf, William, needle maker. Greet, near Birmingham. J 
Pet. Oct. 29. Nov. 20, at Uireo, at offloo of Sol. Simmon^ I 
Roddltch f 

Smith. William, Jnx., commission agent. Nottinfrhnm. Pet. I 
Nov, 7. Nov. 2t>, at eleven, at office of Sol. Black. Nottingham I 

8X0W, BEXJAMlN^armer, Great Waltham, Pet. Nov, II. NOT. | 
27. at one, at the White Hart inn. Chclmfiford 

SOPER, James, steward In tho royal nnvy, L;indport. Pet. Nor. ' 

11, Deo. 5, at eleven, at office of J. Wainscot, 9, Cnion.|' 
Port#ea. Sol. Walker, Landport 

SyLVESTER, William Thomas Maixwarixo. rector of Caatl 

ford. Pet, Nov. 9. Nov. 24, at eleven, at tho Bull hotat ' 

Wakefield. Sol. Carter, Pontefraet 
Thomas, David, innkeeper. Llanedy. Pot. Nov. 5, Nov. as, at 

three, at the Cross Inn hotol. Cross Inn, par. Llundebie. SoL. 

Bishop, Llandllo 
Thompson, James, turf dealer. Speel Bank, near Haverthwalt^. ^ 

Pet. Nov. n. Nov. at, at two, ut the Temperance ball, Ulverstoa 

Sol. Poole, Ulveraton -i 

TUNE, William, Innkoopor, MUterton. Pet. Nov. 9. Not. 3% ] 

at eleven, at ofBco of Sol. BJodon, Ooinsboroogh 1 

Ward, William, commlsalon agent. Danby. Pet. Not. II. 1 

Deb. 2, at one, at office of Messra. HonkhouJM, Goddard, and ' 

Miller, accountants, Nicholas buildings, Newcastle. &ot. 

Thornton, Whitby 
Webu. Robert, farmer, Crowborough. Pet. Nov. 9. Nov. 2^ at 

one, ut office of Sol. Savory, Hastings 
Wells. William, grooor's aosUUnt, Worcester. Pet. Nov. IL 

Nov: 23. at throe, st offlc* of Sol. Tree, Worceeter 
Whallet. MaiuiaIIKT, widow, dropor, Sneinton. Pet. Not. 9. 

Nov. 2^ Ht twelve, at office of Sol, Acton, Nottineham 
Wrioht. John, and WRumT, Henry, timber merchanU, Oldest 

Shoredlteh. rind Pownailrd. DaUton. Put. Nov. 11. Nov. 28, U | 

elcvtn. nt office of SoU. Blake and Snow, Collegc-hlll, Cannon-s 
Wkioht, William, general Munchc«U'r wHrehouneman, Loodl. 1 

Pot. Nov. 7. Nov. 21, at three, at office of Sola. Maasrs. N(»tlb ] 

L««ls ^ 

TouNo, Alfrkd. lato glass manufacturer, Leeds. Pot. Mor.V 

Not. SS, at two, at office of SoL Harlo, Leeds 

QasetU, Nov, 17. 

*■ 

AXGCLL, JAMBS WALTER, tftUor, Bath. Pot. Nov. 13. Not. sot 

at twelve, at office of SoL Rlukotts, Bath 
Armhtrono. John, tailor, Manchester. Pet. Nov. IS. Doo, 1, at 

Uiree. at offices of Sols, Smith and Bover, Manchester 
Baoos, William, blacksmith. FrogsfitUd-irreen. In par. ot Proga- 

flaUl. Pet. Nov. 14. Doa 2, at two. at office of SoU. Uarvoy xaji , 

Addison, Petorsflcld I 

Baoshawe, John James, steel manufacturer, Sheffield, Pe|^ 1 

Nov. 13. Nov. 27, at eleven, at the Albert Muslo Hall, Barkor's* | 

j>ool. Sheffield. Sol. Woke. 
Barber, William, son., saddler. ShetTord. Pot. Nor. 13. Kar. 

ao, at eleven, at tho County Court Offloo, Blggleswoda. Sola. 

Hooper and Raynes, Blfgleawade 
Barker, Josipu, yeaat ooalor, Birkonhoad. Pet. Nov. 11. Not. 

37, at tw^ at offloo of Sol. Downhun, Bbrkenhead 
Barrow. John, provision dealer, Cuduell, Charlton KInirs. Pat. 

Nov. 12. Nov. 30, at three, at office of Sol. Boodle, Cheltonhom 
BbxXETT, John, registrar. Cheltenham. Pot. Nov. n. Deo. U I 

at eleven, at office of SoL Choashyre. Cheltenham L 

Best, Thomas Walsh, bruah manufacturer, Bolton. Pot^i 

Nov. 13. Dec. I. at three, at the Falstaff hotel, Market.pl»l 

Manchester. Sol. Dawaon, Bolton 
Bland. Oeoroe. wonted spinner. Balldon Bridgo Mill, 

Shipley. Pet. Nov. 13. Nov. 2B, at ten, at offices of SoU. Wood 

and KUllck, Bradford 
Booth, Oeorok Edmund, bnlldor, Oldham. P'-t. Nov. is. 

Nov. 30, at three, at offloei of Sols. Murray and Wrlgley, Old- 
ham 
Booth, Waltbb. 00m merchant. Tictorla-rd, Rorblton. Pet. , 

Not. 13. Nov. 30, at two, at the Southampton Hotel. Surbltoa. ' 

Sol. DonniUiomo 
Bradbury. Charles Wrioht, aaddlor, Soddleworth. Pot, 

Nov. 12. Dea 2, at half-post three, at the uars and Hounds inik 

Upper Mill, near Greanfleld, Saddleworth. Sola. Toy and 

Broodbout 
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Bbyan. Edwin, farmer, Coldofilitan. Pet. Nov. 12. Nov. 28, at 

eleveu. at 3, Mll<MVhldffa. BriUi. S.)ls. Gill imd Bush 
Clark, RiciiAitn. butcher, Britrg. I'et. Nov. 13. Dec. 3, at one, 

Rt offlce ot Si»l. Robba 
CODB, John, trardpner. Sandy Combc-lfl, Twickenham. Pet. Nov. 

14. Dt'c. 0, a. two. lit otTlre of Sol. n;4ync:«, Greolau-chambers, 

Devereux-ct, Tomple, und Wandswortli 
COBLEY. William OEM PTON, Klncrston -upon -Hull, Pet. Nov. 7, 

Nov. 23, atthrsfi. at oflice of Sol. Summent. Hull 
CocKiNo. John Tonkin, and Mitchell, Stephen, hat manu- 

factiirors. Ponzancft. Pet. Nov. 13. Nov. 30, ut thref, at offlce 

of Solt, Jtodd and Cornish, Pfiiizunco 
OoE, Bknjamis ALUkrt, niariiifacmror, Calverlny. Pot. Nov. 

U. Nov. JH. iir. ten. at office of Sol. Nelll. Bradford 
COUEN, .Tal-ub Hahman. BohoolmHBter, Britrhton. Pet, Nov, 12, 

Biic 7, at three, at offlce of Sol. Hnwell, Cheiip.4lde, London 
CONROY, Lewih. buker. Old Kent-rd, Pot. Nov. 9. Nov. 'J5, at 

four. Ht ofHcGB of Bej^Iey and Grey, publio acoountautA, Klug- 

st, ChwHpsido. Hoi. Liiv, Poultry 
Cbo^.slf.y, William, innkeeper, DarrioR-ton, nr. Pontefrict. 

Pet. Nov, 11. Nov, 3S, at three, at the Rt^d Lion hotel, Ponte- 

fruct. Sola, Stocks and NcUleton. Wakefield. 
CBrtTCH. Levy, jfooeral dewlfir, Newport, Pet, Nov. 13, Jfov. 30. 

at eleven, at offlce of 8ol, Gibbs, Newport 
Davies. JOHN, plumber, nuddinjfton Pet. Nov, 11. Dec. 2, at 

twelve, «t nfflco of Soi, PurbonB, Notttncham 
Saviem. John, fener*d draper. Pentre, m par. of yptradvfoawjr. 

Pet. Nov. 12. Nov, 28, at two, ut offlce of Messra. Al»;xiiuder, "ti, 

St. Mary-at, Cardiff, Sul, Thomas 
Deane. Patrick, coniml&sii^n ttjrfnt. KlnfrBt/in-upon-ETull. Pet, 

Nov, 12. Nov, 30, at twelvf.nt office of Sol, RoborLHiind Leak. 
Downing. William. Koner.il dealer. Leeds. Pet. Nov, la. Nov. 

30, at two, Ht offlce of Sol, SlmpsKjn und Burrell. 
XDWAKDrt, TuoMAH, jun, attorney and Bolicitor, Olenarm-rd, 

Lower Clapton. Pet, Nov. IX Nov, 30, at two, at officeR of 

Sola. Irwin and Cock, Gray's Inn-sq 
Bl*IorT,HENttYCHARLE.s, attorney, Thanet-p], Strand. Pet. Nov. 

9. Nov. 24, At thn>«-. at office of .Sol. CbJdloy. Old Jewry 
Elliott, Jame.-*, brewer. Wlnlaton, Pet. Nov. 14. Nov. 28, at 

eleven, Kt oftleo of Sol. Hopper. Newcastle-upon-Tyne 
Tletciikr. William. trr*>otT, Ipswich, Pet. Nov. 12. Dec. 4, at 

twelve. Ht office of S-il. PoUar<l. Ipswich 
PnANcis. Charles Eknest. chomlr^t, liulme, near Manchester, 

Pet. Nov. 13, Nov. JO, ut three, at offices of Sols. Bideal and 

Shaw, Munchet^ter 
Pbederkinw Geouoe Henry Richard. oomTnlBBlonmerohaut, 

Anifle-s^y Villa, Prospectpl, Kllburn. Pet. Oct. .^I. Nov. ac, at 

«lt*veD. ut office of Sol. Uimd. Eoxtchoap 
^AUn. Isaac Montromehy, (ccntleman. Midland Hotel Railway 

Station. EusI,on-rd. In p;ir. of St. Pancra.-!. Pet. Oct, i». Nov, 2(1, 

at twelve, at olRce of Sol, Gniyson, Hunter-st. Bninswlck-sq 
Garland, Auguhtdh Henry, Rentlt;m.-m, Cbeckendon. Pet. 

Nov. 10. Dec. 8, at three, at ofBcea of tiolf. Chappoll and Sun, 

Ooldon-sq 
GlBB», Alfhed. drucfriKt. Luton. Pet. Nov. 13. Dec. 3, at half- 
past ten, Ht office of Sol Novo, Luton 
GLAflHB, JosiAH Edward, and Glasse, Thomas Allan, ens- 

flttera, Ruffurd'ft-row. Upper-st, I^UneUin. Pot. Nov. ill, Dec. 

a, at two, Ht thf offlees of Banes. Weaver's Hall, Bosinghall st. 

BoL M»»on, North-bldg-. Fin»l.ur>' 
Goods, Samuel'William, jt?wi*ller,Blrmtneham. Pet. Nov. 11. 

Deo. I, at twclvt-', at olllci! of Sol, Griffin, Birmint'ham 
GOODHALL, (Benjamin, contractor, Apperiey-bridKC, Pet, Nov, 

P. Nov, 27, at three, at ofHce of SolH, Mosanian and Halty, 

Bradford 
<1R1FFITH, Reeh Hohrir. denier In oils, BrldHn^rton. Pet. Nov, 

10, Nov. 30, at thre*', ut the Black Lion hotel, BridllnKton. Sol. 
Cooper. B Idllngton, 

Back, Henry, and Grafhah. William, tailors, Arjrylo-st, 

Reift-nt-st. Pet. Nov. 1 1 . Nov. 28, at three, at 10, Argylfc-st, 

BefTunUst. Sol. Staidniun. Coleman-»t 
BAltiu. Henry, wo<^>ll.'n cloth mtrchant, Leeds. Pet. Nov. 13. 

Dec, 1, at three, at ofBcft of Sol, Carr 
BamNETI-, JAME!i. pl;usterGr. Altrineham. Pet. Nov. 12. Nov, 

ao, at three, at offices of 8ols. Edwards and BiutlUT, Maa- 

cbe«t6r 
Bamcock. Davtp, foreman at b chemical works. Lower Cheater- 

at, Ea*<t Greenwich, Pet, Nov. 11. Nov. 27, at twelve, at office 

of Sol, Gcftueaeut. Now Broad-flt 
BemsTEAD, Mark, trenernl de:il«ir, Tliames-ftt. Greenwich. Pet. 

Nov, U, Nov. 27, at ttiree, at offloo of Sol. Sotird and Sou, 

Gracechiirfh-st 
BE^ELWO()D. JOHN, groc^r, Stren?ttll. Pet. Nov. 12. Nov. 30, at 

twelve, at office of Sol. Mrrtsm. Mnnn, York 
Bines, Ernest He«<nard, dmper, Sunderland. Pet. Nov. I2. 

Nov. 90, at twelve, at offlce of Sol, Hall. Sunderland 
BODHON. John (tradln^r under style of Midland Glass Company). 

irlBSi>( mnnufiicturer. Birinkndhitm. Pet. Nov, 12. Nov, '.TT, at 

twelvp, at office of Sols, Soathall, Thomas, and SouUiull, Blr- 

tnlnchom 
BOBNBR. RICHARD, out of huslne-iy, York. Pet. Nov. 13, Nov. 

28, at twelve, at office of Sol- JanioB, York 
BOWAHD William, tailor. Clielmondicttjn. Pet. Nov. 12. Dec. 

7, at thri'C. ut offlce of Sol, Hill. Ipswich 
BuOHEf, John, wool merchant, Bradford, Pet. Nov. 12. Not. 

30, at thrt^o, at offices fjf Sol, Revriolds, Bradford 
Bl'iJHES, HVT.H. builder. Anllcld. near Liverpool, Pet. Nov, 14. 

Dec. I. at three, at ofdcea of Messrs. Glbs^m and Bolland, 10, 

South John-st, Liverpool. Sola. W*hitley and Muddock, Liver' 

pool 
jACKf*oN, Daniel, cloth manufacturer. Burmrintofts, in par. of 

Le^i'in, Pet. Nov, 2. Nov, '£j, at three, ut ufficu of Sol. Uetisrs. 

North 
Jackson, Thomas, airent, Bradford. Pet, Nov. 13, Nov. 28, nt 

three, at tho (freit Nurtheni Railway Station hotel, Leeds. 

Sol. Rhodes, Hallfnx 
Jeffh, Caroline, procer, ■Willenhall, Pet, Nov. 13. Nov. 38, at 

eleven, at oflice of So.. B.-»rrow, Wolverhampton 
Jones. Henry William, dallymaij, Wandsworth rd. Pet. Nov. 

12, Dfo, 7. ut two, at the offices of Howfie, iiccuuntant, Httiple* 
inn, Uolborn, Sol. Hnrris, Staple-inn. Holboru 

Joyce Jt>HN, jeweller. Bartholomew- rd. Kentish Town. Pot. Nov 

13. Nov, 30. at three, ut office of Sol. Christmas, St. John's 
ohambem, Walbrook 

Xelly, Patrhk Joseph, bootmaker. Salford. Pet. Nov, 12. 

Nov. 20. at three, at offices of Sold. Fox, Mauchoster 
Kkbm.\n. Charles, erurhu-er. Penarth, Pet. Nov. 10. Nov. 27, 

Ht twtlve, ut office of Sol. Griffilh and Corbett, Cardiff 
KlKU, Jahrm; Foulkes, Edwaud Henuv, provision merchants, 

Liverpool, Pet, Nov. I.'t, Dec. V, nt three, at office of HeAtu-a, 

Roose and Price, aecountuntn. 20, North Jobn-st, Liverpool, 

Bols. Yatc"i, Son, and Htananouyht. Llveipool 
SlVlMNc;, HOBERT. 8»ilni.ikcr. Npv.c;Lstlc-npon-Tyne. Pet, Nov. 

12. Nov. 30, at eleven, at the Northumoerluna Chambers, 18, 

Northumbcr]and-ct, NewcaRtltj-upou.Tyno 
XaCY, Rt>nEUT, (TTucer, Mlddlenborough, Pet. Nov, 12. Nov, 28. 

at eleven, ut Mrs. BarkcrV Trmporance h'>tcl. Bridjre-st west, 

Mi'ldlcjiborouKh, Sol, Balnbrldjie, Middl&sborouffh 
I«ANU, John, tilk atrenU Lltchurch. Pet. Nov. 9. Nov. 30. at 

eleven, at offlce of Sol. Leech. Derby 
liAWhOS. William, dejiler, Luton. Pet. Nov. 14. Dec. 3, at two, 

at office of Sol. Neve, Luton 
XOCKER, Joseph. bootm»ker, Blackbnm. Pet, Nov. 11. Nov. 

37, at o quarter imst ten, at oinoc& of Sot, MaiTlott, Blackburn 
liONDON, JOHN, tailor. Gatoahcad. Pet. Nov. II, Nov. 37, at two- 

at f-'tfict- of Sots. Mcssir-*. Ji-k-I, Newoafttle-iipon-Tyne 
J|ACD(»NAM>, JAME.-^, K^tjcer. South Stockton. Pet. Nov. 12. 

Nov, 27, at eleven, at office of Sola. Fuwcett, Gorbutt, and Faw- 

ct-tt, Stnrkton-on-Teej< 
Maillard, Pierre David, dairymon, Coleheme-ter, Richmond- 

rd. West Brtjinpton. Pet. Nov, (J. Nov. 27, at eleven, atoffice of 

Sol- Roberts. Colfinan-st. City 
JlcEwKN. ALEXANDER, financial ajrent, Lombard House. Goorfre- 

yd. Lon»bard-»t. Pet. Nov, 13, Dec. Ill, at three, at offlce of Sols. 

Lewj!*, Munns, and Loneden. Old Jewry 
Hyatt. Jo.spph, innkoiT<:r, Aberiravenny, Pet. Nov, 13. Nov. 

.TO, at two. at office of So], Jonus, Abergavenny 
Okell. Alfred, wholewilo beddintr «nd tick' merchant, Blr- 

minKham, Pet Nov, 13. Dec, 3, ot three, at offlceof Sol. Row- 
lands, Blrminchnm 
Oliphant, Hlnhv William, editor, Fleot-st, and St. John's- 

ter. IVt. Nov. u. Dec. \ at three, at office of Sols. Messrs, Gold, 

BerF»'ant's Inn, rhancer>--lo 
Obd, William Smith, carver, Norton. Pet. Nov, 11. Nor. 37, 

at three, at office of Sola, Dodds and Co., Stockton-on-Tees 
Parton. John, grocer, Chatham. Pet. Nov, 13, Nov. 30, at 

tw*'lve. at offices of Sol. Hayward, Buchoster 
Fell, Jonathan, hotel keeper. Aberystwith, Pet. Nov. 12. 

Nnv, 27, at tvtolvo, at offlceof Sols. MesarB. Hushes, Aberyst^ 

wilh ' 

PHiLLiPa. Thomas Henry, eraa enidneer, PeatherKtoncbldjir?, 

Hoibom. Pet. Nov. 10. Deo. 9, at three, at office of Sol. Cooper, 

Charlng-croaa 



PJNK. William, wine mercluint, Adjinia-ct, Old Broad-?*!, and 

Queen's-rd, Dolaton. Pet, Nov, 13, Dec. (J, at two. at MtUion's 

Hall Tavern, Mason's-uveuuo, Colemon-st. Sol, Uoson, North- 

bldifs, Finsbury 

PRIE.ST, CHARLEt^ blackamith. Sheffield. Pet. Nov, 11. Nov. 30. 

at tlireo, at office of Sola. Messrs. Chambers, SheffloM 
RicUARDSfiN, GEORGE, boot factor, Leicester. Pet. Nov. 14. 
Dec. .'t, at twelve, at offloe of Sol, Harvey. Leicester 

R0BIN80N. Charles, cabman. Little Britain, Stor«-4t, Bedford- 
sq. Pe:, Nov. 12. Dec. 7. at three, at offices of Holloway, ac- 
count uit. 173. Ball's Poiid-rd, Islington. Sol- Fenton, Albion- 
ter, Klntn^land 

R'H.LIN. John white, watch dealer, Durham, Pet. Nov. 13, 
Doc. 9, at three, at the Neville hotel. North-road, Durham. Sol. 
Brlnrnall. DurhJini 

Shepherd, Edwin, Venetian blind manufacturer, Bimilnttham. 
Pet, Nov. 12. Doc, 2. at three, at office of Sol. Rowlands, Bir- 
mingham 

Shei'PARD, Thomas, (rroeor. Lower Gcortrc-st, Sloane-sq, Chelsea. 
Pftt. Nov. 12. Dec. 1, b£ three, at office of Sol. Watson, Guild- 
hH 11 -yard 

Smith. George Cornblitt-*. Dukest. Lincoln's Inn-field?). Pet. 
Nov. 14, Nov, 30, ut three, at office of Sol. Ropers, Kssex-st, 
Strand 

Smith, henry, out of basinca^, Wjllaston, Pet. Nov. 12. Nov. 
30. at ten, nt office of Sol. PreBcott, Stourbrldjfe 

Si'ARKEs, William, yeoman, Turch Bffanih Farm, in par. of 
Colytt-'n. Pet, Nov. 12. Nov. 30, ut three, at tho Gooitre hotel, 
Chard. Sol. PauU. Ilmlnster 

Speight, John, tin plater, Bradford. Pet. Nov. 13. Nov. 28, at 
ten, at offices of Sols. Torry and R-iblnson, Bradford 

Spencer, I^AAc, ntufT merchant, Bradford, Pet. Nov. 12. Nov. 
30, at eleven, at offices of .Snl. Rhodes, Bnidford 

SlLBV, James Ferry, ufrricultural enjfineer. LIvcrpKiol. Pet.- 
Nov, 12. Dec, 1, at three, at officer of Messrs, Glb^^n and Bol 
land, 10, South John-st> Liverpool. Sols. Barrel! and Rodway, 
Liverpool 

Sprago. WALTER WMLLIAM, (Tordener, Teddinjrton. in par, of 
Overbury, Pet. Nov, 12. Nov. 2.>, ut tliriiu ut office of Sol. 
BlllinRs, Cheltenlmm 

Statam, Richard, boot maker. Helper. Pet, Nov. 11. Nov. 30, 
at three, at office of Sol, BriKtf«. Derby 

Stephknhon, HoberT, boot mnker, Scotland Gate. Pet. Nov. 12. 
Nov, 27, at eleven, at tho Countv Court, Woattfaterd, Newcastle- 
upon-Tyne. Sol. Nicholson, Morpeth 

Stringer. David, provision dealer, Annotte-rd. Holloway. Pet. 
Nov, 13. Nov. 30. ut eleven, at officeK of HfAlnwuj-, accountant, 
173. Bull's Poud-rd, Islington, Sol, Fenton, Albkm-tcr, Klnjrs- 
liind 

Taylor, William, grocer, Hampton-pl, Shoen-Ia. Hortlake. 
Pet. Nov. U. Dec, 1, at two, at offict; of Sol, Cattlln, Guild- 
hall yd 

Taylou, William, oilman, City-rd. Pet. Oct, 27, Nov. 25, at 
three, at offlce of Sol. Holm«». Kenchurch-«t 

Timanncw.Charleh Edward Frederick, goldsmith, St. John, 
st-rd, Clcrkcnwell. Pet. Nov. 13, Dec. 4 , at three, ut offlce of 
Sols, Ev:uifiand Eagles. John-st, Bedford-row 

TOWTEVIN, William, builder, Laurel-trruve, Penpe, Pet. Nov. 11, 
Nov. 3U, «t twelve, at office of Sol. Roders, Mork-lu 

TltESlDDER. THOMAS Richard. tai'Or, Penzance, Pet. Nov. U, 
Nov. 27, at three, at office of Sols. Rodd and Comlsh, Pen- 
zance 

Wakefield, Ellen BLANCHEORANViLLE.aplnster.Brompton- 

sq. Pet. Nov, 1,1, Dec. 2 at one, at offlce of Henrv Arthur 

DulxilH, publio accountant, 2, Gresham-bldgs, Bosinehnll-st. Sol, 

Lay. Chancery-la 
Walker, Joh.v, draper, Rhefflel'l. Pet, Nov. 10, Dec. 1. at 

twelve, at the Cutler's Hall, Cliurch-st, Sheffield. Sol. Tatter- 
shall 
Waters, Alfred Henry, (trocer, Bln(rti«]d-»t, C aledonlan-rd. 

Pet, Nov, 13. Dec, II, at thrfe. at offices of HoHowmv. a^;- 

countant, 173, BaH'^j Poud-n;'', lalluj^ton. Sol. Fenton, Albion- 

ter. Kine^l;ind 
Watts, Henry Frederick, baker, Lower Queen, ."it, Rother- 

hithe. Pet. Nov. lii. Nov. 2rt. at thrwe, at ofDoe of Sol, Chlpper- 

tleld and Sturt, Trlnity-st, Southwark 
Watson, JamE'-, i-itlor, Nottlnphoro. Pet. Nov. 11, Dec. 3, at 

eleven, ut offie*. ■ i •>' Brittle, Nottln^rham 
Weale, Wir LIAM Eu.vvtD, coal merchant. Blrmlnpham. Pet, 

Nov. 10. Nov. 3i, at twelve, ut offlceof Sol, Fiillow-t, hirnilrKhum 
WBRfiTEH, John William, out of bu'lnoss. Foxwell's Whrjf, 

Bath-rd, Pet Nov, 9. Nov- W, at throe, at offlce of Sols. Hobba 

and Slnnott, Bristol 
Wenman, Thoma.**. cheoBonionffer, Go*well-ni. Saint Luke's. 

Pet. Nov. 4. Nov. 'JSti, at tliree, at office of Sol. Brown, Gos- 

well-rd 
WHEATLEY, EDWARD GREY, boot maker, Romford, Pet. Nov, 

l:!. Dec, 2, at three, at offices of Sols, Wood and Hare, Baalng- 

Imll-Kt 
WHITEHOiTjiE, Henry Wrioht. p-ocor, Phocnlx-at. St. Pancras. 

Pet Nov. HI. Nov. 30, ut one, ut office of Sol. Johnson, Ul^h-sl, 

Marylebono 



Jlibibcnbs. 



BANKRDPTS' ESTATES. 

Th« Official As^giMcs^ S:c.. are given, to whom apply for ifie 
D'ividciicU. 

Cnrfiiu, T, 0, leather scUur, final, Ud- At the County Court- 
office. Cheltenham,— A7/»fci>. J. k1;iss dealer, first, lid. At Trust. 
S, HuA-es, 24, CheapNide, Hanky,— ^fcfn.ftfi/j, J, L. and T. lace 
ninnuidcturers, first and Until. 1«, 4}d. ; first and final hop, of J. L, 
Swindells, 2s. Old.; first uud flual sep, of T. Swindells. 20b. At 
Trust. H. E, Hubbart, ti, Thurlund-«t, Nottingham,— HV/rA. other- 
wise Mercer, H, G. widow, second, &s. At Trutit, F. O'Urlcn, 1, 
DiUiOM-inn, Strund, 

HuipTii and 0>. navy acenta. ninth and final, 7id., and to new 
proofs Gs. uid. Pa*fet, Ha.slnu'liull.st.— opurrow, E, metal broker, 
second, 'is, ^(L Stone, LivcrpiMil. 

VloutoH, H. E, atockbrokor, first. Is. 3d. At Trust. E. Moore. 3, 
Crosby-sq.— /«■«!,, A. H, blickemith, lirst n/"." ttnjJ, 3d. At Sol, 
Hillman, Lcwea.— '.at/, W. dnqjor, fli-st, 4«. At Trust, R. Hannaii, 
6.'>, Clayton-«t, Newcastle, — Harcy, J, and T. shipbuilders, first 
and fin-ils-ep, of;»d,nf T. Hurvey. At Head-st. Colcliester.— //-'ntr«. 
W. U. shoe mcrchiint. flrwt. 2s. At Trust. J, Scott. 30, Mlnori^s, 
—johiiunn, G. farmer, socond and final, H<H. At Tnuit. S. Domlny. 
21, Watcrloo-st, Birmingham,— y"'""*"'!. R. iind W, H, watch 
inaVersi. first :ind final, 2s. ltd. At Trust, F, Bedford. (C. Queen-t*t. 
ftlieffleid, — .^lirt-fl, M, D. ciiuniiiKloii merchant, third and final. 
Old, At Trust, H, Bolland. U. 8<»nth J(ihn-*<t. Llverpuol,— HVirr.--., 
G, victualler, first. .3s. 6d, At Sol, Davy, Rlmrwo.id,— H'li'-^r., H. 
stationer, second, Id. At Trust. S. Smitli. tr>. Basin Khali .st, — 
WilkiuMjtt, 3. ham merchant, first and final, lOd. At Sols. Gray, 
Frankland, and Simpson, Whitby, 



©rbtrs cf ^IDisc^argt. 



GntctUt "Nov, 10. 

HCLLY, MOKEK. butcher, Kendal 

McMiTRDo, Alexander GUiEanov, travellins draper, New- 

ciKtle-iiudcr-Lvnifc 
Reader, William, fire proof safe mnnofacturor, Cultum-st 

GazetU, Nov. 1-1. 
MYEIW, Abraham, hat manufacturer, Hlgh-st, Whitechapel 



BIRTHS, MARRIAGES. AND DEATHS. 



BIRTHS. 
Wit-KINsoTf,— On the 13th Inst,, at OT. Elshnm-roftd, Kenslnfrt,on, 

tlie wUo of Jociiali Wilkinson, jun., barrlsler-al-luw, of a dauffh- 

ter. 
WILLIAMS,— On the 27th ult., nt Noltlnpham. the wife of Charles 

William WllllaniB, solicitor, W^alsall, Staffordshire, of a dwigb- 

tcr. 

DEATHS. 
Bartlrtt.— On thfi ISth inst,, Rt the Tavlstook Hotel, Covent- 

irarden. uffed 77 yeui-w, Rich:ird Bartlett. Esq,,barriater-at-law. 
Holm AN. — on the llth iuht., Ht Glastonbury, ngfA 68 year*. 

Stephen Holman r - * *" '" * --■ - 

TANNER,— On tho 



Stephen Holman E^q., for M years Town Clerk of th« BorouKh. 
ANNER,— On the l.'ith Inat., a^ed 3J yean, William Benford 
Tanner, solicitor, thli'd sod of John Tanaer, ■oUclior, Speeu- 



liaxoland, Berks. 



t FUNERAL REFORM. — The exorbitant 
items of the andertaker's bill havp lonp operated u 
in oppres-'-ive tax upon all clas-^os of the community With 
J^'^ew of applyinK a remedy to this serious eril the 
T.ONDON ifKCROPOLIS ('OMPANY. when openS 
their extensive cemetery at Woking, held themselves in^ 
pared to tindertakn the wholfi dntie^ relatinjr to in'^crmenti 
at fixed and moderate Kcilesof chargis from which !<arvivorB 
luay choose ace rdinsr to their means and the reqairetnentB 
of the case. The Company also undertake.^ the conductof 
FuneralB to other cemeteries, and to all partB of tiie United 
Kinfrdom. A pamphlet containing full particulars may bft 
obtained, or will bo forwarde i, upon application to tba 
chief Offlce, 2, Lanca«tor-place. Strand. w.C. 

TAMAE INDIEK, the only Medidiw 
admitted to Intema'ional Exhibtion \'^T\ aLaxativL 
Refreshing, and Mo'iicated Fruit Lozenge, the Immediate 
Relief and SpeciBc Cure of Con-tip 'tion. Heudn-he, BOcl 
Haemorrhoids, &c. "Tamar." unlike pilb- and the nrai 
purgative-, is agreeable to take, and naver proriucf* irrita- 
tion. 2h. f'd perbi^x; post free Sd extra.— E. Ghillon, 
ti. Tendon Wall, E.G.; also of Barclay and Sons, and 
of all chemists. 

NOETHAMPTON ASYLUM- 
Eatablished in 1835. 
FOR THE MIi»DLh; AND UPPER CLASSES. 
Preaident- The Earl Spencer K G. 
Chairman of Committee of Management— Hia Graise The 
Duke of Grafton. 
Vice-Chairman— The Rev. I ord A. Compton. 
The main rbjpct of this Asvlnm is to provide accomoda- 
tion and comforta suitable to the former sociril ana preseat 
mental condition of parsing b^Ionf^iIler t > the above men* 
tioned closjeb who are not able to afford high rates of pay- 
ment. 

The terms of admission vary from 15.^. per week npmrdi 
accurdiii); to the accomodatiin required. 

For furthei particulars apply to the Medical Sopexin* 
ten dent. 



MANE^ and CONNOE, 

FASHIONABLE TAILORS, 

SCIENTIFIC TROUSERS MAKERS. 



A LARGE VARIETY OF 

NEW GOODS for COATS and TR0USEK8 

FOB THE BEASON. 



315. HIGH. HOLBORN 

LoirnoN. 

(Four TiooTs East of Chancery -lang.) 

FISHER'S GLADSTONE BAG, perfect as a 
Dressing has : perfect as a TraveUinK Bag- 
PTSHER'S STEEL-BANUED SOLID LEATHBE 
POUTM.\NTEAUS:anew article, reKistered. 

FISHEK'S DRESSING BAGS. Catalogues pott free. 
— IhS, .Strand. 



THE ERSKINE RESTAUEANT, 
QUALITY COURT. CHANCERY-LANE, Iti NOW 

O EN, and from its clost pro.\imity to 'he law Coort^ 
beiiiK n' arly opposite Lincoln'-ii Inn Gates, will be fomd 
a Kieat detuderatum tu Members of the liegal FrofeaikiB 
and others, 

l-uncheons aorred from I to S o'clock, and DiL'ner*d l€ 
Cortf from :i to 7 p m. Dinners served lor an^ number m 
per arranifemeut and on the shortest notice. | 

Spacious Refreshment Buffet. Grill, Dining, and Billiera 
Baloonjj. 

JAMES RAMSHIRE, Proprietor. 



TO SOLICITORS with a large c mnection or 
to Secretftries ot public companies. To be LKTioiM 
very fine suites of ofticea on first and heoond tloi irs, with rtie* 
proof strong room at New Bndge-Btrcet ■ hainbt."s, S9, Kew 
Bridge-street. Blackfriars.— Apjly on the premises, to tti 
Ktroretary of the London ( iemetary Com pany. 

CHAMBERS to LET.— To Solicitors only.— 
Double or aintrle sets of seven, fonr. or thnerooml* 
with all mi'dem conveniences, in the new buildiuK, No.1* 
Clement's Inn, Strand, overloiiking the inTendwl New Lew 
Oourtd.— Apply to Mr. Thomas Greqobx, Steward, IB* C8^ 
meat's Inn. 

OFFICES to be LET.— No. 21, WhitehaU- 
place, a Suite of OFFICf 8, first floor, immediet* 
poaaeKsioTi.— Apply at the premises. Additional RooBB 
can be had. 



LAWT W^RITINGh. 

NO CHARGE FOR PAPER. 

a. d. 

EngroBginp Answerm. AfUdavits, and Fair Copies, per 

folio _ „ ™ • 14 

Engrossins Deeds, per folio _ • 4 

Porchuient, per Skin _ t ft« 

Country Parcels returned the flame day if required. 



LAW AND GENERAL STATIONERY. 

Draft Paper from ^*. a ream. 

Bnlod and Plain Fooli>cap from 9s. cd. a ream. 

Brief, li»^. 6d, a 'earn. 

Note I'aper from Is. fid. a ream. 

EriVfilopes, Ss, looo. 

Die Sinking and Stamping. 



EDWARD TANN, 

WHOLESALE LAW AND GENEEAt' 
STATIONEE, 

308. HIGH HOLBORN. 

ZiOHDOZr, W.C, 

(Tbiee doors west of C1iaiic«r;-liuie.) 
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8^0 ^£ab£rs anb Corrtspcnbtnts. 

AaoDTmons eonmmnieatioiui are ioTariably rejected. 

An ootDiBaxiiciktions mnst be antbenticated by the name and address of the writer 

not necesaarily (or publication, but aa a ifuarantee of good fuitb. 
AU oommanications intended for the Editob of the Solicitors' Dbpaatvevt 

ahoold be so addressed. 

• 

CHARGES FOR ADVERTISEMENTS. 

Four lines or thtrty tcordf 3a. 6d. | Every additional ten toordj Os. 6d 

Advertisements Rpeoially ordered for the first page are charged one-fourth more 
than the above scale. 

Advertisements must reach the Office not later than five o'clock on Thunday 
afternoon. • 



TO SUBSCRIBERS. 

The Tolomefl of the Law Tikes, and of the Law Tiues Reports, are stronirlr and 
uniformly bound at the Office, as completed, for 53. 6d. for the Journal, and 4e. 6d. 
for the Beporte. 

Pottfolioe for preserving the current numbers of the Law Tikes, price 5s. 6d; 
Law Txiixb Befobts, price Ss. 6d. 



COISrTEN*TS. 




REPORTS. 

HOPSR OF LORDS, 
r FOTHCaoiLL— 

r«Ddor and porchaaer— Sala of ronl 
pnpctty— Detect of title— Deposit 
anaup<inae«— DuuAXoo 3S7 

COtmr OF APPEAL IN CHANCBRT. 

niirf BALL; Bf AllAMs— 

Boakntptcy — Uur»);UUtn>d comp«ny— 

WlnduiK-ap 3DC 

Elp«rle»tB. Wm. FOSTER: fi'- POOLET— 
fi.inkmptc>* — Adjudlc^iilon pending 
proceeding* for liquidation „.... 3^7 

T.C. M ALIN3' COURT. 
&15T»EB ff. HKATHF1ELI>— 

ExecDtor— Trustee— Retainer ^.... 400 

COURT OP QUEEN'S BENCH. 
VDT.WAaE UIOHWAY BOARD v. UAKROW 
Di*TBicr GAK COMPASY— 
DMrlot Blffhwa}- board—Licence to 
open a road — Coutildurutlun fur bar- 

^b*X ft as Vict. o. (11 -.. 403 

^AKTOX P. PlGtM>TT— 

Highway— Surveyor's aocoants— Uae 
of Kam and materUI* — Allowanc«M of 
lUagal eluuses— Justioea' discretion .. 40i 

» COURT OF COMMON PLEAS. 
ILL AXD AXOTHEK r. WaTES AXD 
i-XOTBER. 
iBtcrrogatorloa— C. L. P.Act 18M, «. 51— 
AcUonbr executors 407 
ftVIILU*. BARIIIS— 
Mitrlne Inauiance— Policy on cjutro— 
I Extent of implied warranty of aeo- 

worthlnesa— Deck cargo 408 

COURT OF EXCHEQUER. 
BLE5XAIBXB r. STATTER. 

Coonty Court — A ppeul — Security for 
ctMta — Omission to give security 
1^^ wltldD fourteen diiy« 413 

^^k COURT OF BANKRUPTCY. 

^^■P'^'tt BOLLAND ; Re MuLDEN— 
^^KT^ B.nkjuptc>'—8uhpa-na— Service of— By 

riparu LIXD8AY; Ht LINDSAY— 

Practice— Bunkniptcy Petition— For- 

ImalHfnd'ivl- \.rlfvirif-Act of bunk- 
L niT''' "o' *15 
Kparr' i' I 1'!*— 
I Hi«r : . w dispute 
I -DiL..-, ^ ^ _,_^>-od» 410 
r LEADING ARTICLES, &o. 
KD READEBD A^fD CORRE8POKDEKTll....„. S5 
liVABiae ARTICLES— 

Topieiof the Week ...... ^ 

The Lord ChancoUor and Dr. Keneoly 57 

Hie Report of the Lcfpil Departments 
Commualon - 57 



The Vendor and Purchiwer Act 1874 TA 

The Supreme Court of Judicature Act 5U 

LJECISLATIOX AND JURinPRCDRXCE— 
Supreme Court of Judicature— Second 
Report of the Commlaiiloncni CO 

Solicitors* JotTRNAL (Edited by a Solid- 

tori- 

TopicH of the Week »........„..»...«...._. 61 

Notes of Now Decisions „ C3 

Court of Quccn'fl Bench ^ 63 

Court of Common Pleas .,„ „ 03 

Court of Excbeouer „ 64 

Harylebono Police Court 64 

Unclaimed Stock and Dividends In the 

Bank of Eixrland 64 

Appolntmeutfi under the Joint Stock 

Winding-up Acts C4 

Creditors under Estntns In Chancery <M 

Creditors under 22& 23 Vict. 0.35 &4 

Reports of Sales „. b4 

Magistrates' Law— 
Stowmorket Police Court C5 

Maritime law— 
Nutex of New Decisions GS 

Beai. Property axd CONVsyANciNO— 
Notes of New Decisions .• „.. 65 

County codrts— 

mcoinshurj' County Court — _ M 

Lunipclor County Court Oi 

BASKRUPTCY LAW— 
Ulver«ton und Darrow.ln-FUmeas County 
Court „ 60 

Legal News 67 

Law SruDESTg' Journal— 
Questions for the Intonnediate Examina- 
tion 67 

CORREHPOXDEKCE OF TUB PROFE8BION ... C7 

Notes and Qvsries on Poikta or Prac- 
tice 08 

Law Socikties- 
Lcpul Pmctttioners* Soolety 68 

r«irt>-moutli Law Studcnt*"^ Society 70 

Cri'llUiii Law DebatinK Society 70 

Norwich Liiw Students' Society _ 70 

Hudflf-n: field Lhw Students* Debating 

boflL'ty 70 

Law .Student"' Debating Society 70 

BlrniiriKlwm Ljiw StudunU' Society 70 

Articled Clerks' Society „ _.. 70 

Legal Extracts— 
Bench and Bht 70 

LeOAL OBITUARY _ «.- -. 71 

The COURTS AND Court Papers— 

winter CircuiW of the Judges 71 

PBOHOTIONS AND APPOINTMENTS _ 71 

The GAZETTES „ ™ 71 

BtRTHs, Marriages, and Deaths 72 



k 



t\t STato u^ i\t ITafops. 



The Irish courts are indulging in a conflicl. of judicial opinion 
which is simply absurd, and illustrates most forcibly the essential 
importance of a single High Court sitting in divisions instead of 
several and distinct courts sitting separately, and considering 
themselves at liberty to differ from one another to any extent. 
On the 9th inst. the Irish Court of Queen's Bench decided that : 
" In consequence of the Judgments Extension Act 1868, a plaintiff 
resident in England will not bo required, by this court, to give 
security for costs, unless special circumstances be shown to induce 
the court, in its discretion, to order otherwise." On the 6th the 
Court of Exchequer had decided that : " A defendant, notwith- 
standing the passing of the Judgments Extension Act 1868, is 
entitled to obtain an order to stay proceedings in an action 
hronght by a plaintiff living in England, until security for 
costs has been given, where a satisfactory affidavit is made 
that the defendant has a defence upon the merits." And 
the Court of Exchequer, on the 7th, also determined " that 
a defendant, notwithstanding the passing of the Judgments 
■"itension Act 1868, is entitled to obtain an order to stay pro- 
ings in an action brought by a plaintiff resident in Wales, 
nntil security for costs has been given where a satisfactory 
affidavit is made, disclosing that the defendant has a defence upon 
VOL. ZLTm.— Xo. 1653. 
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the merits." Two of these decisions fire in conflict with the third, 
and also with a decision of the English Court of Queen's Bench. 
The Irish Judges would do well to follow the example recently 
set them by the English Bench, and consult when they find the 
courts in conflict, so as to bring about uniformity of practice. 



Av important announcement was made on Tuesday last, in the 
Probate and Divorce Court, by the Judge Ordinaiit, to which 
practitioners in thiit court will do well to pay good heed. It is 
known to all of them that the learned judge does not sit in court 
on Monday, but spends that day in studying the papers for the 
numerous motions which are made in court on the day following. 
The result of his Lordship's Monday labours has hitherto been 
the discovery of a number of sins of omission and commission in 
the preparation of the various materials on which the Tuesday 
motions are based. The practice of the court has hitherto been to 
grant the prayer of e.ich motion subject to the omissions or other 
mistakes pointed out being subsequently rectified. The effect of 
this leniency, said his Lordship, has been that carelessness in the 

E reparation of these materials has increased, and great trouble 
as, in consequence, been given at the registry. For the future, 
his Lordship expressed his determination to exact a strict com- 
pliance with the provisions of the Act of Parliament, and the 
rules regulating the procedure of the court, and to postpone in 
every case the making of the order prayed for till the require- 
ments of the statute and rules had been strictly observed. 



Cases are ocoasion.illy brought before the courts which make 
one wonder, from their extreme simplicity as to the question of 
moral right and wrong, liow they could have been made the sub- 
ject of litigation. The cn.'se of llhysv. Dare Valle;/ Railway Com- 
pamj is an instance in point. It is the more astonishing that it 
should have been thought necessary to obtain a judicial decision 
on a question which was sufficiently obvious, because the amount 
involved is not very great. The company gave notice to Mes.srs. 
Riivs and EionAuu for the purchase of certain lands in August, 
1861. There was great difficulty in ascertaining the amount of 
compensation payable, and long litigJition ensued, owing to the um- 
pire's coming to no decision. The owners at length obtained the 
verdict of a jury, assessing the compensation at £'2000. The only 
question was as to the date from which interest was payable. "The 
plaintiffs claimed from 1868, when the company took possession. 
The defendants contended that no interest could be claimed from 
an earlier period than the verdict of the jury. Vice-Chancellor 
Baco.v most properly decided in favour of the plaintiffs, and 
stigmatised the contention of the defendants as " not consistent 
with common sense, honesty, or jn.stice." The defendants tried 
every means in their power to postpone a settlement ; and then 
they coolly propose to pay no rent or compensation for a consider- 
able periotl during which they enjoyed possession, as if the purchase 
money were not due from the date of their entry on the land. 
The period of occupation between 186S and tho award of the jury 
is not stated. Supposing that period to have been four or five 
years the vendors, on the company's assumption, would lose four 
or five years' rent, and the real purchase money to them would 
have been the present worth of £2000, payable four or five years 
hence. 

The decision of A'ice-Chancellor Maliks in the case of Coles v. 
V'dhinglon, made on the Pth inst., seems to require an explanation, 
such as can scarcely be gathered from the short report in the 
Weekly Kotes. The facts are briefly as follows : In 18-18, Sabau 
Coles purchased a leasehold interest in a house in Upper Baker- 
street. She lived there a short time, but afterwards allowed her 
half-sister, Anx Hkatu, to occupy the house rent free. Ann 
He.vth died in 1861. At that time the plaintiff, a cousin of 
Sauaii Coles, was residing as servant with Aks Heath, but on 
the latter's death, she proposed to begin business as milliner in 
partnership with a friend. According to her own statement she 
abandoned this intention at Sakah Coles* request, and instead, 
agreed to occupy the house on payment of rates and taxes and 
ground rent only, and indeed occnpied the house on these terms 
till Sarah Coles' death in 1871. The plaintiff contended that 
Saeau Coles verbally agreed to give her the house for her life on 
those terms, in consideration of her giving up the intended 
business. Sarah Coles died in March 1871, and by her will gave 
all her property to the defendant, who allowed the plaintiff' to 
remain without paying any rent till 31st Oct. 1873, when he com- 
menced an action of ejectment, which notion the present bill was 
filed to restrain. The defendant by his answer stated that the 
real agreement was for the plaintiff to pay £2 a week for the house. 
Tho ViCE-CnAN( ellor held that he must, from the circumstances, 
accept the plaintiff's view of theagreement, and that the abandoning 
of the business and entering into possession was a part perform- 
ance which excluded the Statute of Frauds. It does not appear 
how the plaintiff's desisting from carrying on a particular busi- 
ness was a valuable consideration, in return for which she was to 
occupy a house rent free. Sarah Coles does not seem to have 
derived any benefit from the plaintiff's not entering into business. 
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The whole transaction appears to have been voluntary, and any 
reference to part performance is consequently irrelevant. The 
permission to the plaintiff to occupy the premises rent free seems 
to have been a free gift, made on the grounds of friendship and rela- 
tionship, to obviate the necessity of the plaintiff's beginning busi- 
ness. Such a permission is surely in its nature revocable ; and in 
case of its revocation there would have been no reason why the plain- 
tiff should not have begun business. Can it be contended that Miss 
Coles had no right before her death to eject the plaintiff ? If she 
had such a right, it must have become vested in the defendant, to 
whom she left all her property. It is possible that the fuller report 
in the Law Reports may disclose important circumstances omitted 
in the Weekly Notes. 

Thkre are settled principles of bankruptcy law which it is 
decidedly dangerous to violate, or even to engraft exceptions upon 
in particular cases, though the facts of those particular cases 
appear to justify it. One of the most venerable of these prin- 
ciples is that a partner cannot prove against the estate of his 
co-partner until all the joint debts are paid. The reason of this 
rule is well put in Ex parte CoUinge, re Holdswarth (9 L. T. Rep. 
N. S. 309). The second paragraph of the head-note there is : " The 
rule ... is not framed for the benefit of the joint creditors 
solely, the ground Of it being that a man is not to be 
allowed to do that whereby he may come into competition 
with his own joint creditors." The facts of that case were that two 
partners had dissolved partnership. The terms wei-e that A. should 
hand over to B. his share of the joint assets, B. entering into a 
bond to pay A. a sum of money. B. became bankrupt, but A. was 
not allowed to prove for his debt against B.'s estate, although A., 
since B.'s bankruptcy, had handed over all his estate to trustees 
for the benefit of creditors, and it appeared that the proof 
would, by the events which had happened, enure to the 
benefit of the joint estate. This case was held to govern 
one which was decided in contravention of the rule by 
the Chief Judge in Bankruptcy, and whom, therefore, the 
Lord Justices overruled : {Ex parte Oordon, re Dixon.) There 
the claim to prove was by the executors of a deceased partner, 
whose share of the business had been agreed before his 
decease to be paid by instalments. It was, however, loft in the 
business, but no bond was given for the amount, nor had any 
instalments been paid. Proof against the estate of a partner, 
under a separate liquidation petition, was expunged by the Judge 
of the Carlisle County Court, but restored by the Chief Judge. 
Lord Justice Jamks said it would really bo unsettling the law to 
affirm the judgment of the Chief Judge. 



The very highest authorities have long difiered as to whether the 
words " cause of action " in the 18th section of the Common Law 
Procedure Act 1852 meant whole cause of action or a substantial 
part of the cause of action, such as " the act on the part of the 
defendant which gives the plain tiflf his cause of complaint," the 
Court of Queen's Bench, as in Allhusen v. Mal/jarejo (18 L. T. 
Eep. N. S. 323; L. Rep. 3 Q. B. 340) and Cherry^. Thompson 
(L. Rep. 7 Q. B. 573; 26 L. T. Rep. K S. 701) holding the 
former, the Court of Common Pleas, in Jachson v. Spill all 
(L. Rep. 5 C. P. 542; 22 L. T. Rep. N. S. 792), holding 
the latter, and the Court of Exchequer, in Burham v. Spence 
(L. Rep. 6 Ex. 46; 23 L. T. Rep. N. S. 600) being equally 
divided on the point. " The weight of authority," said Black- 
burn, J. in delivering the carefully considered judgment of the 
Court of Queen's Bench in Cherry v. Thompson, " may be con- 
sidered nearly equal." The section, it will be remembered, 
authorises the court or a Judge upon being satisfied by affidavit 
that there is " a cause of action which arose within the jurisdic- 
tion, or in respect of the breach of a contract made within the 
jurisdiction," to allow the plaintiff in an action against a British 
subject residing without the jurisdiction " to proceed in such 
a manner as to the court or Judge shall seem fit." In the 
Common Pleas case of Vaughan v. Weldon, in which, the long 
vacation intervening, judgment had been deferred for about 
nine months, it has been recently announced that the Judges 
of all the courts have determined to follow the view of the 
Court of Common Pleaa as expressed in the case of Jachson v. 
Spittall {ubi sup.), it being understood that the Court of Queen's 
Bench yield for the sake of order, and not from conviction. The 
whole series of cases in the three courts may be found carefully 
reviewed in Day's Common Law Procedure Act, 4th edit., p. 47, the 
learned editor strongly supporting the view of the Court of 
Common Pleas. It appears that even in the case of All- 
JiMsen V. Malgarejo itself, Willes, J., after the Court of Queen's 
Bench had set aside the writ of that court, issued between the 
parties for the same cause of action made an order empowering 
the plaintiff to proceed in the Common Pleas. " I make this 
order," observed the learned Judge, " according to the practice fol- 
lowed since the Act passed, and according to the construction of the 
Act, which I have reason to believe was intended." (See Law 
Times, vol. Ixvii., p. 142.) Itis, we think, very remarkable that the 
conflicting courts did not much sooner arrive at a settlement, 
considering that there is no mode of raising the question in a 



court of error, and that each court had so plainly announced the 
intention to adhere to its own opinion. It is twenty-two years since 
the Common Law Procedure Act passed ; the first judicial doubts 
appear to have arisen about ten years ago, and two courts have 
been in diametrical collision upon the point for more than three 
years. It may be remarked that the new Rules of Court 
effectually provide for the carrying out of the law as enunciated 
in Jackson v. Spiitall. See Order X., Rule 1, where ic is laid 
down that " service out of the jurisdiction may be allowed .... 
wherever the contract which is sought to be enforced or rescinded 
.... was made or entered into within the jurisdiction, and 
whenever there has been a breach within the jurisdiction of any 
contract wherever made. ..." 



It really is not at all surprising that non-professional people 
should from time to time feel very much aghast at the apparent 
(and [sometimes real) disparity in the punishment of criminals. 
Many persons indeed are, with much justice, inclined to the belief 
that the law is more careful of protecting the property than the 
person of individuals. Last week witnessed the trial of an offender 
at Warwick, and also that of two offenders at the Gaildhall in the 
City of London. The prisoner who figured in the Warwick PoUce 
Court, one Thomas Dutton, was charged with having com- 
mitted a sudden and most unprovoked attack on another man, 
named Pakkeb, who was resting himself in the same inn. 
This attack, more worthy of a wild beast, than of a Christian 
man, consisted in laying hold of the foreflTiger of Pakkek, 
getting it into his mouth, and gnawing it like a dog for 
upwards of two minutes, or rather until forced to leave 
hold through the interposition of a third party. The evidence 
went to show that the flesh on the forefinger was torn 
away to the very bone, the nail split asunder, and that the high 
probability remained of the entire loss of the first joint. The 
Warwick Bench of Magistrates, moved by what considerations or 
by what reasoning we are quite unable to say, sentenced the 
prisoner to one month's imprisonment, with bard labour. It 
moreover appeared to have been by no means his first offence, 
since he had on a former occasion bitten a man's finger entirely 
off. But the two prisoners charged, on the same or next day, at 
the Guildhall, had committed very different offences. Lowb and 
SuBRLOCK, maybe not unmoved by more aristocratic assemblies at 
Baden-Baden and at Homburg, were taken in the act of gambling 
with a roulette table in the public streets on the pre- 
ceding Sunday. The case being proved, they were each, in 
strict accordance with law, sentenced to a term of imprisonment 
and hard labour, threefold the duration and length of that which 
in the judgment of the Warwick Bench was sufficient to meet the 
case of TuoMAS Button. The disparity of the punishment in 
these two cases, and the much greater disparity of the crime, can- 
not fail to attract attention, and not unnaturally must suggest a 
belief, among the lower classes, that a mayhem is regarded by the 
law of England with a much more complacent eye than gambling, 
even on a Sunday. We do not hesitate, on the facts before 
us, to express our conviction that the Warwick Bench failed 
in every respect to do its duty. A serious bodily hurt, such as 
the disabling of a forefinger, whereby a man becomes less able to 
protect himself, is certainly a mayhem : (Staunf. P. C. lib. 1, c. 40.) 
A mayhem is a high misdemeanour, and punishable at common 
law by fine and imprisonment at the discretion of the court. 
Moreover, the 24 & 26 Vict. c. 100, s. 18, declares that whoso- 
ever shall, unlawfully and maliciously, by any means whatsoever, 
cause any grievous bodily harm to any person, with intent to 
maim, disfigure, or disable any person, shall be guilty of felony. 
The punishment is penal servitude for life, or for not less than 
five years, with the usual alternative of an imprisonment. There 
can be no doubt but that the words, " by any means whatsoever 
cause any grievous bodily harm, &c.," are sufficient to comprise a 
case of mutilation within the statute (compare with it 7 WilL 4 
& 1 Vict. c. 83, ss. 2, 4, and Bex v. Sleveiis, M. & M. C. C. E. 
409). Then the sect. 46 of the same statute enacts that in case 
the justices in petty sessions find an assault to have been 
accompanied by any attempt to commit a felony, or shall con- 
sider the same from any other circumstance to be a fit subject 
for a prosecution by indictment, they shall abstain from any adju- 
dication thereon. Moreover, the summary jurisdiction of magis- 
trates in cases of assault is confined to common assaults and to 
assaults in the nature of common assaults, and does not apply to 
an assault accompanied by any circumstances which make it a 
distinct offence recognised by law, that is something more than 
a more assault, such as an assault with intent to commit a 
felony : {Re Thompson, 6 H. & N. 192.) The case should certainly 
have been remitted for trial, where the prisoner would have met 
with adequate punishment. Indeed, very serious doubts have 
been entertained by the Judges whether a summary conviction 
by justices, under such circumstances as the one before us, is 
even valid; and in the reported case, above quoted, the equal 
division of the Judges on this latter point alone prevented a rule 
to discharge the prisoner from being made absolute. It is nob 
the letter of the law, but its faulty administration by the War- 
wick Bench, which has caused the apparent disparity and gross- 
anomaly. 
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THE LORD CHANOELLOE AND DE. ZENEALT. 
^ R- EIbnealt has received a communication from the Lord Ohan- 
3BtxoB concerning the Englithman newspaper, which his Lordship 
Gofers to as a paper " professing to be edited by you under your 
style ae one of Her Majesty's Counsel." Lord Caiens informs 
Dr. Kbnealt that he finds in this publication a series of libellous 
a.ttacks on Her Majesty's Judges and private individuals, and also 
^ saccession of systematic charges of bias, venality, and cormption 
^kgainst the persons connected, whether as judges, jury, counsel, 
or otherwise in a recent prosecntion of Beg. v. Cattro, all tending 
and apparently intended to lower the dignity of the Bench, and 
■fco degrade and discredit the administration of justice." Having 
pointed out the irapossibilitT' of anyone in the position of 
a Queen's Counsel being allowed to indulge in attacks and 
charjgea of this description. Lord Caibns asks Dr. Kenealt 
to inform_ him whether the statement that Dr. Kbnealt 
is the editor of the Englithman be correct. Dr. Kbnealt's 
jreply opens with the statement that he is prostrated 
Ijy illness and nervous exhaustion, and then proceeds to dis- 
pute the right of the Lord Chancelloe to make the inquiry 
at all. "If the paper called the Englishman," he says, "has 
yrronged any man, let the tact be proved; but until it 
is proved your Lordship will do well as a judge not to 
decide hastily, and not to assume anything against it, 
or its supposed editor — myself." The latter observation 
is in reply to the Lord Chancellor's intimation that 
if Dr. Kesealt does not repudiate the editorship "he will 
assume that the published notice " of Dr. Kenealt's name as 
editor is correct. In effect. Dr. Kenealt refuses to give an 
answer to Lord Cairjis's inquiry. " At present," he says, " I 
simply take mj stand upon this broad ground, that your Lordship 
is acting judicially against me, without evidence, and I need go 
no further." " I dispute any authority in your Lordship to ask 
me any question which affects my private rights as a citizen and 
an English gentleman." At this stage we do not think we need 
make any comment upon this correspondence. 



THE EEPOET OP THE LEGAL DEPARTMENTS 

COMMISSION. 

Tms report, which has just been published, and which we are re- 

Sroducing in another column, is in many respects a very important 
ocnment. The prevailing idea has obviously been to curtail and 
reduce our legal establishments, and we will, therefore, first notice 
some of the reductions proposed to be made. 

It is suggested that a central masters' department for the 
common law divisions of the High Court of Justice should be 
formed which should furnish all the clerks and o£5cials necessary 
for the due administration of justice in town or on circuit ; 
the fourth class of clerks in the existing masters' ofilces 
to be abolished, and non-established writers to be substituted ; and 
that ''associates" should become assistant masters, with the powers 
and duties of masters, and a salary of £1200. Further, that the 
contingency of circuit overlapping the Nisi Prius sittings in 
London being provided for, the associates, thus united with the 
central office staff, or such other of the officers on that staff as may 
be arranged by the masters, should form part of the circuit staff; 
that no clerks of assize should be appointed in future, the duty of 
clerk of assize being discharged by an officer supplied from the 
central masters' department, such officer to discharge also the 
duties of clerk of arraigns or of indictment!), and other officers 
required on circuit to be supplied from the same source ; that only 
one master and one master's clerk should attend the court in banco ; 
that as vacancies occur, masterships, to the number of four, should 
not to be filled up without proof of necessity and special ap- 
proval. It is further proposed that the Queen's Coroner and 
Attorney should not attend as master except on days when the 
Crown paper is taken, the plea side master making notes for him 
on other days ; that the title of Queen's Coroner should be retained, 
and that of Master of the Queen's Bench added to it, with the pay of 
a master. That the office staff of the Crown Office should become 
part of the staff of the central department ; that the office and 
title of Queen's Remembrancer should be abolished on the next 
vacancy, the duties to be discharged in the master's department ; 
that the distinctive offices of registry of judgments, and registry 
of married women's acknowlecbments, should be merged m the 
central masters' department, and the registrarships be abolished 
at the first fitting opportunity; that the senior usher in each 
court should do the duty of tipstaff, having £50 a year added to 
bis pay for that purpose, the Queen's Bench, nevertheless, to 
retain one tipstaff. 

Finally, on this branch of the question, it is recommended that 
a ooiomibtee, to be nominated by the Lord Chancellor and other 
prejidents of divisions, in consultation with the Treasury, should 
be appointed, six months after the Judicature Act shall have come 
into operation, to consider and report what should be the exact 
numbers and salaries of officers and clerks in the Central Masters' 
Department. 

Kext, as to the Lord Chancellor's officers, &c., it is suggested 



that the salary of principal secretary need not exceed £1 000 ; 
and it is recommended that the post of secretary of commissions 
should be abolished on a vacancy, and a clerk at £200 a year be 
appointed on the staff of the principal secretary for commission 
business. 

Some recommendations of a minor character as to nsbers are 
made, and the commission proposes the immediate abolition of 
the offices of clerk of the patents, messenger or pursuivant of the 
Great Seal, derk of the petty bag, Attomey-Geueral's patent 
bill office, and the transfer of bulk of the duties to the clerk of 
the Crown, any remaining writ or enrolment business of the 
petty bag to be transferred to the writ and enrolment offices in 
Chanoeiy. 

The commissioners recommend the abolition of the office of 
solicitor to the High Court of Chancery. Upon this subject the 
following observations are made : " This officer is in private prac- 
tice. He receives £600 a year as salary, and £400 more for ex- 
penses, and pays his own clerks. His functions are to protect the 
Suitors' Fund, and to administer, under the direction of the court, 
80 much of it as now comes under the spending power of the 
court. He acts for parties in pauper suits, when so directed by 
the Judge, and for those who have, through ignorance or forget- 
fulness, been guilty of contempt of court by not answering 
process. Every quarter he visits Holloway Prison to see 
and report upon any prisoners of the Court of Chancery, and he 
takes up intermediately any case requiring assistance. He assists 
the Assistant Paymaster- General in preparing the Chancery esti- 
mates for Parliament, and he acts generally as a solicitor in all 
cases in which the several Courts of Chancery require such 
services. However useful the services of this officer may have 
been in former times, it appears to us that the necessity for the 
office has now, in a great measure, passed away. When all 
salaries and expenses of the court were paid from the Suitors' 
Fee Fund, it was perhaps a legal necessity that there should be 
an order filed in proper form for every payment, and the duties 
of this officer largely consisted in the preparation of such orders. 
Now, however, that all such payments are voted by Parliament, 
we question if these orders have not become superfluous." 

Proceeding to the Chancery departments, we find it recom- 
mended that two of the clerks of records and writs, and the clerk 
of enrolments, should be abolished ; that two lower grades in the 
Record and Writ and Enrolment Offices should be filled by writers ; 
that arrangements should, however, bo made for constructing a 
writ, process, judgment, and general record office, common to the 
High Court and Court of Appeal, under one head, with a deputy. 
As regards the Registrars' Office, whilst no collective opinion is 
offered, the following suggestions are submitted as worthy of 
consideration : (a) The employment of a sworn shorthand writer 
in court to take down judgments, (b) The drawing of orders 
by the winning solicitors, (c) Whether more orders mi^t 
not be drawn at chambers, and the present practice in re- 
spect of decrees for winding - up companies be made gene- 
rally applicable to all matters disposea of in chambers. It 
is suggested that the salaries of Chancery registrars need 
not exceed those of corresponding officers in other divisions ; 
that the staff of assistant clerks might be much reduced by con- 
centration of offices. It.is remarked that the work of the Chancery 
pay office seems to admit of simplification by reducing length of 
titles of accounts, and by this means the number of clerks might 
possibly be reduced ; and that no addition to the staff should be 
allowed without considering this point. That established clerks 
in the pay office might to some extent be replaced by writers, and 
the salaries of the principal clerks might be reduced to £650 or 
£700 per annum. As regards taxation of costs, it is suggested 
that the delay now complained of might be remedied if chief clerks 
had power to tax costs of proceedings originated and completed 
in chambers. The salaries of taxing masters, it is said, need not 
exceed £1500 per annum ; and their assistant clerks might be 
reduced in numbers, and should be paid only £150, rising by £10 
per annum, after five years' service, to £250 per annum. 

Dealing with the Lunacy departments the Commissioners say 
that two junior clerks need not be attached to the masters in 
lunacy. The circuit clerks might probably do their work ; but, if 
not, one junior clerk for both masters would be quite sufficient; 
the work now done by the chief clerk and two junior clerks in the 
examination of accounts might be done by two clerks at the most. 
The same may be said of the work now done by the clerk of secu- 
rities, his assistant clerk, and the clerk of the papers. The mileage 
allowance to the masters should be stopped, aua only their actual 
travelling expenses reimbursed. In the office of visitors of lunatics, 
it is said, there appears no necessity for a secretary, and there are 
more established clerks than the work will justify. The chief 
clerk to the visitors mi^ht do the duties of the secretary, or the 
office might be combined with that of chief clerk to the 
masters. The place of the fourth clerk might be supplied 
by a writer. It is also recommended that the visitors' mileage 
allowance should be abolished, and only their actual outlay 
repaid. That the office of registrar in lunacy should not 
continue on its present footing. His duties might be done *» 
a secretary for lunacy business to the Lord Chancellor, at •- 
salary than £1000 a-year. His staff of clerks also s/ 
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reduction. Attention is recalled to the recommendations of the 
select committee of the House of Commons on lunatics in 1860 : 
first, that increased jurisdiction should be given to the masters, 
and their position assimilated to that of chief clerks in Chancery, 
giving power of oral communication with the Loi-d Chancellor or 
the Lords Justices, whereby the work of their office and of that 
of the registrar in lunacy would be reduced ; and, secondly, that 
the visiting of Chancery lunatics should be undertaken by the 
Commissioners in Lunacy. 

We shall in this article only further refer to the London Court 
of Bankruptcy. As regards the senior registrar's department, 
attention is drawn to the large list of compensatKd clerks said to 
be desirous of re-employment. It is observed that the registrars' 
salaries were not increased in 1869, when judicial duties were 
given them, and are less than those of Common Law masters, 
although their work is not inferior in kind. And it is recom- 
mended that the salaries and classification of the clerks should 
be on an uniform scale throughout the Bankruptcy departments. 
The above remarks as to employment of clerks on the compensa- 
tion list, and uniformityof classification are said to apply equally to 
the office of registrar for arrangement proceedings and of appeals. 
As regards the office of official assignee, its work, it is urged, might 
be wound up quicker if it were kept open for six hours a day. Care 
shouldalso bctakennotto fiUJany vacancywithout special approval. 
The duties of the provisional assignee and receiver in insolvency, 
and of the examiner and solicitor to the late Court for Insolvent 
Debtors, might, the Commissioners think, so long as they last, be 
distributed between the official assignee and the official solicitor to 
the London Court of Bankruptcy. For this additional duty, the 
official solicitor might receive an extra £300 per annum, which 
should diminish and cease with such duty. 



THE VENDOR AND PURCHASER ACT 1874. 
However inactive the past session may have been in a purely 
political sense, it has certainly been far from barren in enactments 
■which affect the general character of our jurisprudence. The lav? 
of real property has in particular undergone many important 
modifications. We have had a Married Women's Property Act, a 
Powers Amendment Act ; the Statutes of Limitations have been 
altered, or rather in effect repealed, and we now have an " Act to 
Amend the Law of Vendor and Purchaser, and further to simplify 
Title to Laud." The latter statute, which is one of truly com- 
mendable conciseness and brevity, may be described as being 
simply of a revolutionary character. The effect of reading the 
present statute upon a conveyancer of the old school, nourished 
upon Pearne's Contingent Remainders, versed in the mysteries 
involved in attendant and satisfied terms, the supposed scintilla 
juris and other metaphysical abstractions which one finds in old 
law books, would, we imagine, be startling in the extreme, 
especially when he came to that section which for some purposes 
practically abolishes the distinction between real and personal 
property. In this connection it may be useful to notice the 
striking analogy between the English and the Roman law in this 
respect. The history of Roman law, as Sir Henry Maine has 
pointed out, is the history of the assimilation of res nianeipito 
res non-mancipt ; and though these two divisions of property do 
not precisely correspond with our " real" and " personal," still the 
process is closely analogous to what has taken place in our own 
jurisprudence, where the law of real property has been more or less 
eimplifled on the model of personal. 

We must, however, notice the provisions of the Act more in 
detail ; as almost every paragraph embodies a charge of momen- 
tous importance. The first section enacts that forty years instead 
of sixty shall be the period for commencement of title ; subject, 
however, to the proviso that an earlier title may be required in 
those cases where a purchaser may now demand more than sixty 
years. An earlier title may now be required where the documents 
give rise to the suspicion that estates tail still subsist, or where, 
in a word, there are doubtful and suspicious circumstances con- 
nected with the earliest document produced. It is well, perhaps, 
that this saving clause is added. If, however, we were to mea- 
sure the probable results of an Act like the present, simply by the 
difference between the periods marked as the root of title, we 
should greatly underrate its magnitude. The indirect conse- 
ouences of such an enactment are of even greater importance 
tnan the direct. It is not as though purchasers never gave a fair 
price for property with less than a strictly marketable title. On 
the contrary, full value is often given where fifty, and even forty 
years is the longest period during which the title can be 
traced; and that too, even by the Court of Chancery itself. 
"In fact such purchases are constantly sanctioned by 
the Court of Chancery;" and in some circumstances the 
court will sanction purchases " with a title very far from 
marketable : " Dart's V. & P., p. 80. We may therefore infer 
that hereafter it will be a very common practice to buy land on a 
twenty-five or thirty years' title— nay the court itself may invest 
the funds of its suitors in property as questionable. The old 
period was fixed on the measure of a tolerably long life ; the 
present period is practically half such a lifetime or a little more. 
Of course much may be said in favour of the change on the 



ground of the greater publicity given in modern times to sales 
and transfers of lands, by means of advertisements circulated far 
and wide, and of the consequent multiplication and greater 
accessibiUty of documentary evidence of different kinds. Pre- 
diction in such a case is obviously out of the question, but we 
trust that our law-makers have long and earnestly considered the 
question from all points of view before introducing a measure so 
sweeping. 

The second section, with its sub-divisions, is of scarcely less 
importance. The first of these sub-sections is that a lessee or 
assignee of a lease is no longer to be entitled to examine the title 
to the freehold. To estimate this change aright, we must consider 
it in connection with the foregoing paragraph. A twenty-five or 
thirty years' title will hereafter, as we have seen, probably iu many 
cases be the ultimate foundation for a lease of sixty or seventy 
years or longer, and perhaps one or two under leases for twenty- 
one years or less. We presume, however, that the lessee or 
assignee, if he discover from independent investigation, a flaw in 
the freehold title, will bo allowed to plead that knowledge so as to 
avoid specific performance. It will, no doubt, be open to the 
intended lessee or assignee to stipulate in the agreement or 
before the actual execution of the lease, for an inspection of the 
freehold title ; but we are not sure that it would not have been 
better to leave the lessor to take care of his own interests. The 
second sub-division embodies what is commonly inserted in con- 
ditions and agreements for sale, that recitals, statements, and 
descriptions of facts, &c., contained in deeds, Acts of Parliament, 
or statutory declarations twenty years old, shall form what is 
termed by writers on jurisprudence aprccsiimptio juris, not a prce- 
Bumptio juris et de jure ; a presumption, that is, which is to be 
taken as true until proved to be false. To this probably no serious 
objection will be taken, nor to that which follows, which makes an 
equitable right to have copies of documents of title produced 
of equal value with a legal right of the same kind. But it is 
not equally obvious why the preseent rule as to the possession o£ 
deeds when an estate has been sold to dificrent purchasers shouldi 
be altered. It certainly seems the preferable plan for the pur- 
chaser of the most valuable part to take the deeds and covenant 
for their production, rather than for the vendor to keep them, 
however small a portion he may retain. Such alterations of the 
law seem to be gratuitous, especially where it is so easy in each 
particular case to modify the ordinary practice. Questions of this 
kind are surely best left to the operation of voluntaiy contract. 
The new rule, however, may be beneficial in freeing vendors from 
the necessity of obtaining valuations of the unsold part of their 
property, in order to determine which lot is of the greater value. 
The 3rd section of the Act appears to be od'oee. We cannot see 
why it should be necessary to state explicitly that trustees are 
to be subject in sales and purchases to the same rules as govern 
other vendors and purchasers. And the marginal note here, is, 
as usual, obscure, " Trustees may sell, &c., notwithstanding rules." 
The words of the section are : " Trustees who are either vendors 
or purchasers may sell or buy without excluding the application 
of the '2ud section of this Act." The true analysis would therefore 
be, " Trustees may sell, &c., in accordance with rules." The 
latter, perhaps, is so exceedingly like an identical proposition that 
it probably never occurred to the writer that it was, nevertheless, 
the true significance of a law solemnly passed by the Legislature. 
The 4th section goes very far in the direction of Lord Mansfield's 
wish to make a mortgage a simple charge upon the land, and in 
all respects personal property. As so great a step has been taken, 
it is perhaps a pity that a complete measure has not been passed. 
The law of mortgage is made unnecessarily complex ; as, for some 
purposes, a mortgage is real property, being an out-and-out con- 
veyance of the legal estate, whilst for others it is personal, as the 
mortgage debt passes to the personal representatives of the mortga- 
gee. The present statute leaves the law still more anomalous than it 
was, and will, we suspect, require to be supplemented. The form of 
the deed will apparently still be a conveyance of the legal estate 
to the mortgagee, his heirs, and assigns ; but the new law makes 
that legal estate transferable by the personal representatives of 
the mortgagee, in whom it neverj vested. Truly English statute 
law partakes of the illogical character which belongs to most of 
our institutions. It is noticeable, too, that the form of the section 
is permissive : The legal personal representative may convey. Are 
we to infer from this that the mortgagor, on payment of the debt 
and interest, can elect from whom to demand a reconveyance? 
The succeeding section tends equally to render uncertain and 
indefinable the lines which separate real from personal pro- 
perty. The bare legal estate in fee simple of a trustee 
13 to vest in his executor or administrator. There are 
many difficulties and ambiguities attending the present 
Law of Mortgages and Trusts, but it seems a singularly strange 
way of remedying them to enact, as the present Act apparently 
does, that a conveyance to persons, their heirs and assigns, shall 
by implication, vest an estate in their executors and administra- 
tors. We were under the impression that our law did not favour 
estatates by implication. The purpose which actuated the 
framers of this Statute was unquestionably good ; but they have 
not considered all that was involved in those branches of law 
which they set themselves to alter, and consequently their work 
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is onesided and only tends to make confasion worse confounded. 
The great underlying question is whether the existing difference 
in the devolution of real and personal property is right and 
desirable. Mr. Joshua Williams thinks not, and we are of the 
same opinion. If the distinction in this respect were done away 
in addition to the greater fairness and justness in the law, there 
wonid also be greater clearness and freedom from ambiguity. 

That object of unfailing solicitude on the part of the Legisla- 
ture, the married woman, does not of course escape notice in this 
most comprehensive statute. Fortunately so little is said about 
her that sne will have no cause of complaint, and that little is 
perfectly unexceptionable. It is to the effect that when she is a 
bare trustee she may convey or surrender as if she were a/eme 
toU. The succeeding section, however, the seventh, is more 
startling. It seems that tacking of mortgages, and other charges 
and interests, is no longer to be allowed. We do not question 
that this is a most salutary change. It will give both greater 
scope and greater safety to investments on real securities. The 
old rule was founded on technicalities of English law, and cer- 
tainly had no foundation in the first principles of morality. 
Hereafter the security of a loan upon mortgage will be exactly 
proportioned to the value of the property minus incumbrances 
already created. Equitable owners will find it easier to borrow 
on reasonable t«rms, and a wider field will be open to investors. 
And even the Court of Chancery itself will not hesitate to lend 
the funds at its disposal upon a second charge. 

The 8th section deals with a question which sadly needs authori- 
tative determination — we mean the question of registration. 
Where a will devising land in Middlesex or Yorkshire has not 
been registered, an assurance by the devisee or anyone claiming 
nnder him, if registered before, is to prevail over any assurance 
from the testator's heir at law. As we might expect, the enact- 
ment is too narrow and not explicit enough. It only deals with 
one class of cases, and it seems doubtful how far it really alters 
the law as to them. Are we to infer that if it is not registered 
in dne time, it shall not in any case take such precedence ? If we 
are, then the present rule is repealad by implication. For " in 
equity registration is no protection against an unregistered 
assurance of which the party claiming under the registered instru- 
ment had notice prior to the completion of his purchase or 
security" : Dart's V. & P., p. 780. If we are to gather that the 
purchaser from the heir is, upon registration, to have prece- 
dence only in case he has not had notice, express or construc- 
tive, of the prior unregistered deed, then it is a great pity that 
the Act does not say so ; and it only adds another difiiculty to a 
subject which was already sufiiciently ntricate. We need only 
notice of the concluding sections that they seem to provide a 
rapid remedy for dificulties arising from contracts for sale. 



THE SUPREME COURT OF JUDICATUEE ACT. 
Rules op Court. 
^^^^_ (Continued from page 22.) 

^^^H Order XXIV. — Am£><i)ment of Pleading. 
^BRnles of pleading now in force often impose upon a plaintiff 
Hdt defendant great hardship, by reason of the conditions under 
■which amendment is allowed. A party desiring to amend at 
present must apply for leave to the court or a judge, and he only 
obtains leave upon the payment of all costs. It frequently happens 
that, by reason of a slip on the part of the pleader, an omission of 
importance, or an averment which cannot be supported, is made. 
To require a party to go through the formula of applying to the 
judge for leave to amend is simply to impose upon him the cost 
of attendance in court or at chambers with no real benefit, for 
such amendments are practicallv allowed in all cases upon the 
payment of costs. The new rules propose to remedy this. A 
plaintiff will be entitled to amend bis statement of claim once, 
without leave, at any time before the expiration of the time limited 
for replying, or, where no defence is delivered, at any time before 
the expiration of four weeks from the appearance of the defendant 
who snail have last appeared. A defendant who has set up in his 
defence any set-off or counter-claim may, without any leave, amend 
his set-off or counter-claim, at any time before the time for plead- 
ing to the reply, and before pleading thereto, or, if there be no 
reply, then at any time before the expiration of twenty-eight 
days from the filing of his defence. 

There would seem to be two defects in these provisions. First, 
there is nothing which enables a plaintiff, where his writ is 
specially indorsed and a statement of claim has been dispensed 
with, to amend his indorsement. An indorsement is in the nature of 
aittatement of claim, and ought to be similarly capable of amend- 
ment. Secondly, a defendant is only atloivcd to amend his defence 
without leave if he sets up a set-off on counter-claim. Now it is 
evident that if a plaintiff amends his statement, a defendant may 
have to amend his defence so as to meet the amended statement. 
Why should a defendant in such a case be required to obtain leave 
to amend his defence ? Under the rules, as they now stand, a 
defendant would clearly have to apply in that case to amend his 
defence, and this would impose costs upon both himself and the 
plaintiff which are wholly unnecessary. There ought to be a rule 



providing that where a plaintiff amends the defendant should be 
at liberty to amend without leave. It is true that something of 
this sort is provided by the third and fourth rules of the order, 
but it is unsatisfactory. Where any party has amended his plead- 
ing under the preceding rules, the opposite party may, within 
eight days of the delivery to him of the amended pleading, apply 
to the court or a judge to disallow the amendment, or any part 
thereof, and the court or judge may, if satisfied that the justice 
of the case requires it, disallow the same, or allow it, subject to 
such terms as to costs or otherwise as may seem just, or the other 
party may apply to amend his former pleading. It is no doubt 
quite right that power should be given to disallow an amendment, 
but to impose an obligation to apply to the court to put the 
amending party under terms as to costs or as to allowing an 
amendment of the defence or reply, is imposing an obligation 
which simply incurs unnecessary costs. It would be far simpler 
to allow any amendment to be mcule without leave in a pleading 
answering an amended statement or reply, requiring a party to 
apply only in case he wishes to have the amendment rejected, or 
terms as to trial imposed. 

Very general powers of amendment are given ; any party 
may apply, in cases not provided for by the rules already 
mentioned, for leave to amend either to the court or judge at 
chambers, or to the judge at the trial of the action, and such 
amendment may be allowed upon such terms as to costs or other- 
wise as may seem just. At the same time to provide against 
these powers of amendment being used for purposes of delay, it 
is provided that it a party who has obtained an order for leave to 
amend a pleading delivered by him does not amend the same 
within the time limited for that purpose by the order, or if no 
time is thereby limited, then within fourteen days from the date 
of the order such order to amend shall, on the expiration of such 
limited time of a such fourteen days, as the case may be, become 
ipso facto void, unless the time is extended by the court or a judge. 

It will be remembered that every pleading containing mora 
than three folios must, under these rules, be printed. To require 
amendments of printed pleadings to take place in all cases by 
having the whole reset and reprinted in accordance with the 
amendment would entail great and unnecessary expense upon the 
party amending. Where the amendment required is only of » 
few words, a correction in writing of the printed pleading is 
clearly intelligible and amply sufficient. Wnere, however, the 
amendment requires great alteration of the original pleading, it is 
obviously right that the party amending should be required to 
amend in a way which will make his pleading intelligible to his 
adversaiy and to the court trying the case. This is provided for by 
the seventh rule of the order. A pleading may be amended by 
written alterations in the pleading which has been delivered, and 
by additions on paper to be interleaved therewith if necessary, 
unless the amendments require the insertion of more than 144 
words in any one place, or are so numerous, or of such a nature 
that the making them in writing would render the pleading 
difficult or inconvenient to read, in either of which cases the 
amendment must be made by delivering a print of the pleadings 
as amended. This is a reasonable provision, but its operation 
might be extended so as to cover pleadings which, although not 
delivered, have been printed ; when once printed, any alteration 
is expensive, and there is no reason why short amendments 
should not be made in writing before delivery. To effect this 
object, it is necessary to express it in a rule, on account of the 
express provision requiring pleadings over a given length to be 
printed. 

Whenever any pleading is amended, it must be marked with 
the date of the order, if any, under which the same is so amended, 
and of the day on which such amendment is made. In the rule by 
which this is prescribed (Rule 8), the framers of the rules have 
departed from their usual custom of placing all forms in the 
schedules to the rule and confining the rules to directions, the 
illustrations of which are given in the schedules. Nor is this 
departure from their practice any advantage, for it certainly does 
not clearly illustrate the rule. Two dates have to be placed upon an 
amended pleading ; the date of the order under which the amend- 
ment is made, and the date of the amendment itself. If the form 
given in the rule were followed, only the date of the amendment 
would appear on the pleading. 

An amended pleadmg must be delivered to the opposite party 
within the time allowed for amending the same. For instance, if a 
plaintiff amend his statement of claim without leave, he must 
deliver his amended statement to the defendant before the time 
for the delivery of his reply has expired. If a party amends by 
leave of the court he must deliver his amendrntn*; within the time 
limited by the order for amendment, or if no order be made as 
to time, then within fourteen days of the date of the 
order. We presume tliat the intention of these rules is that if a 
party does not deliver an amendment for which he has obtained 
leave within the time allowed, the original pleading shall stand 
good, and the action proceed as if no order for amendment had 
been made. It would be very desirable that some rule should be 
inserted nnder this order, showing what time a party is to be 
allowed to answer an amended pleading, and what effect such 
amendment is to have in delaying the trial of the action. 
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SUPREME COURT OP JUDICATURE. 
Second Report of the Commit sioners appointed 
to inqnire into the Administrative Departments 
of the Court of Justice. 

(CoHtinued from ftagc 42.) 
In 1815, the nomination of tlerkd and aeaistants 
was vested in the hands of the several ofBeera, 
and their salaries were regulated by custom, or in 
some cases according to Bpeoial arranjfements 
between appointor and nominee. No special 
qualification was required, and no examination for 
fitness was prescribed ; but with regard to what 
still seems to be looked upon os an exceptional 
office in chancery, the Registrar's office it 
appears that even in 1740 the Deputy Registers' 
clerk of the reports, and two clerks of the entries, 
"have from time to time been nominated and 
appointed out of the clerks bred up undey the 
Deputy Registers." 

Honrs of attendance were, in 1815, seven daily 
in many of the offices, viz. : from 10 till 3, and 
again from 6 till 8 in the office of Masters in 
Chancery ; from 10 till 2 and from 5 till 8 in the 
Registrar's office ; whilst in the Accountant- 
General's oHioo eight hours were prescribed, viz., 
from 9 till 2 an 1 from 4 till 7 ; in the Crown office 
of the King's Bench, the hour.^ were from 10 a.m. 
till 2 p.m., and fiom 4 till 8 p.m. : in some of the 
other offices from 11 till 2, and from 5 till 7. Dis- 
tinction was made between term and non-term, 
in favour of less attendance out of term, and 
there were nemerons whole holidays, equal in the 
aggregate, in some offices, to ninety working days 
in the year. 

As we have snid, for some reason which does 
not now appear the Commissioners appointed in 
1732 did not jiresent any report upon the common 
law courts or offices. Moreover, as already 
noticed, their report on the chancery, though 
presented in 1740, was not made public till 1815, 
and no attempt appears to have been made by 
the Government before that date to understand 
and deal comprehensibly with the courts adminis- 
tering the common law. The Commi-ssioners 
appointed in 1815 laid stress on the difficulty under 
'which they laboured in dealing with the common 
law courts, by the absence of the same sort of 
guide a.s they had in the Commissioners' report 
of 1740, for dealing with the Court of Chancery. 
They proceeded, however, with their work by the 
li^ht of the reports furnished by the sub-com- 
missions in 1740, and of certain Parliamentary 
returns, presented to the House of Commons in 
1693 and again in 17:J0 and 1731, showing the fees 
payable to judges, officers and clerk in all courts 
of the Kingdom. But in discharging their duties 
the Commissioners confined themselves, as they 
had done in chancery, to ascertain the propriety 
of fees payable at the time of their inquiry, to 
describing the functions of judges and officers, 
and to statements as to the hours of attendance 
and the number of holidays taken. They do not 
appear to have considered themselves warranted 
in making any suggestions for altering the depart- 
mental machinery as they fonnd it. 
Reports were presented on the — 

Court of King's Bench 5th Jan., 1818. 

Court of Com mou Pleas 3rd July, 1819, 

Court of Kxchequer and Ex- 
chequer Cljiimber 9th Feb., 1822. 

Court of Arches "\ 

Preroi;ativn Court f 16th May, 1823 

Court of Peculiars ) 

Coueistory ( ourt and the Court 
of Commi!.Sjry of the Bishop 
of Londou and the Deaconriea * 
of Miiidle^ex and Barking ... 4th July, 1823. 

Hi.h C urt of Admiralty ■) 

High Court of Delegates } 7th Feb., 1E21. 

High Court ofAppeals forPrizes) 
From this time the work of law revision and 
law reform was vigorously pushed on. The report 
of the Chancery commissioners in 182G, the six 
reports made between 1823 and 1834, by the Com- 
missioners for inquiring in the practice and pro- 
ceedings of the Superior Courts of Common Law ; 
the repcrt in 1832, on the practice and jurisdiction 
of the Ecclesiastical Courts ; the four repqrts of 
the Real Property Commissioners (1829-18.33) ; 
the eight reports on the criminal law (1834-18-15) ; 
and the report in 1810 on bankruptcy and insol- 
vency, were the parents of statutes which changed 
the character of English law, and altered its 
practice and procedure. 

Between 1809 and 1845 nnmcrons reports were 
received from Commissioners appointed to inquire 
into the administration of justice in Scotland. 
Between 1817 and 1831 Irish Commissioners pre- 
sented twentyone reports on the duties, salaries, 
and emoluments of the several officers, clerks, and 
ministers of justice in all temporal and ecclesias- 
tical courts in Ireland. In 1842 was given a report 
from commissioners directed to enquire, with a 
■view to revision, into the superior courts of com. 
mon law in Ireland; and in 186G a further exhans- 
tive statement, largely used by us in our present 



inquiries, was presented by commissioners ap- 
pointed to inquire into the differences of practice 
between the courts of chancery and common law 
in England and Ireland. Finally, the labours of 
the judicature commission, resulting as they have 
already in the Supreme Court of Judicature Act, 
have once more changed the aspect of legal pro- 
cedure, and have necessitated those inquiries into 
the administrative departments of Ithe courts of 
justice which the present commissioners have been 
directed to prosecute. 

It will not be necessary for the furtherance of 
those inquiries to refer to all the reports of com- 
missioners thus enumerated, nor to cite all the 
statutes which were founded on them. Those 
relating to Scotland and Ireland will be reserved 
for future consideration ; and of those relating 
only to England, it will be enough to quote such 
as are strictly germane on the objects entrusted 
to us. Chief among these are the statutes which 
abolished fees as a means of remunerating officers 
and clerks, &c., and gave them salaries payable 
from public or special court funds ; the report of 
a departmental commission, which, in 1831, re- 
commended the consolidation of certain common 
law offices ; that of a committee, which, in 1867, 
recommended the abolition of the offices of clerk 
of the patents, clerk of the petty bag, messenger 
to the great seal, and the Attorney General's 
patent bill office ; and the statutes which author- 
ised the last changes which took place in chancery 
and common law offices, and which left them as 
wo n®w find them. 

The effect of these staintes and alterations upon 
the legal departments as they stood in 17-40 and 
1815, may be seen quickly in the tabular state- 
ments annexed. These statements show the staff 
of each court as it existed at those dates, so far 
at least as officers and their recognised deputies 
and clerks are concerned. It shows also the pre- 
sent statf, and quotes the statutes under which 
successive changes took place. 

Under the head of each officer or office in each 
of the courts within the scope of our inquiry we 
propose to give — 

(n) A condensed history of the office. 

(5) A condensed account of its present dnties. 

(c) A statement of the present cost, and of 

the salaries and numbers of officers and 
clerks attached. 

(d) A statement of the conditions of entry, 
service, promotion, superannuation, and 
retirement. 

(e) A summary of the evidence taken before 

as, both in fall commission and on visits 
to the offices. 
(/) Such remarks as we have considered it 
within our province to make upon the 
facts as we have ascertained them. 

"We shall offer, in addition, certain suggestions 
upon matters affecting the legal departments as a 
whole, including questions of attendance and holi- 
days, and questions of consolidation of offices 
discharging kindred functions. In doing this we 
have endeavoured, as far as possible, to avoid 
interference in matters relating to practice and 
procadnre, deeming such matters to be foreign to 
onr inquiry and beyond us. It has not been pos- 
sible, however, in all cases to acoompLsh this. 
Questions of organisation depend very largely 
upon practice, and in dealing with the one subject 
we have not always been able to avoid touching 
upon the other. In such cases we have en- 
deavoured to fortify our conclusions by reference 
to experienced officers and to some distinguished 
judges who have favoured us with their opinions. 

We further beg, in this place, and in view of 
any changes of statf which may flow from the 
recommendations wo shall venture to make to 
your Majesty, to repeat the opinion expressed at 
page 5 of our first report, viz. : — 

"6. Wo would, moreover, express our entire 
concurrence in the recommendation contained in 
the eighth paragraph of the third report of the 
select committee on civil service expenditure, 
1873, 'that reductions should be effected rather 
by an entire cessation of appointments to the 
clerical service, and by transfers from one de- 
partment to another, than by superannuating (on 
terms of abolition of office) the clerks who may 
be fonnd to bo redundant in particular offices.' " 
SurEiuoB Courts of Common Law (Kngland). 

Considering first the Superior Courts of Com- 
mon Law according to the method indicated in our 
preface, we beg reference to the tables A, B, and 
C, which show at a glance the changes that have 
taken place in the staff of the three courts 
between the dates of the three commissions of 
inquiry into their constitution. 

It may be as well, however, to interpret the 
table by the following remarks, viz : — 

The first legislative alteration of the adminis- 
trative departments, as they existed in 1815, was 
the 6 Geo. 4, c.82, which made due provision out 
of the Consolidated Fund for the Chief Justice of 
the Court of King's Bench, and took away the 
right of the Chief Clerk (an office commonly held 
by the Chief Justice himself) and of the Custos 
Brevium on the plea aide of the court to sell a 



number of offices paid by fees, which were allowed 
to be within the power to sell of those officers. 
The 6 Geo. 4, c. 83, did the same thing with 
regard to a number on offices in the Court of Com- 
mon Pleas. 

An Act passed in the same session, G Geo. 4, 
c. 89, authorised the purchase by the St^te of the 
office of Receiver and Comptroller of the Seal of 
the Court of King's Bench and Common Pleas, 
and of the office of Custos Brevium of the Court 
of Common Pleas. This office was one of large 
profit. Itlwas exercised by deputy, and it ma 
the fruitful source of delay and expense to the 
suitors. It appears from the recital of the Act 
that the office of Comptroller of the Seal was 
granted by letters-patent under the Great Seal of 
England, dated the 30th April, in the twenty-fifth 
year of the reign of King Charles the Second, to 
Henry, Earl of Euston, afterwards Duke of Graf, 
ton, in tail male ; and that the offico of Castes 
Brevium was, after the determination of certain 
Uvea then subsisting, granted in trust from the 
then Earl and Countess of Lichfield, and for the 
issne of the Countess in tail. Though power was 
thus given in 1825 to buy up these rights, it was 
not till 1845 that any bargain was struck as re- 
gards the first named office. Then, by virtue of 8 
& 9 Vict., 0. 34, the office was abolished in con- 
sideration of an annuity of .£843 to the Duke of 
Grafton, and of .£300 to his deputy, John Pimlott. 
The duty of sealing writs was ordered thereafter 
to be discharged by the masters of the coorta 
respectively. The office of Costos BroWum was 
abolished by 1 Viet., o. 30, which empowered the 
Treasury to award compensation to the persons 
entitled, of which they are still in the receipt. 

In 1830 the Act of 11 Geo. 4. & 1 WilL 4, 
c. 70, abolished the separate jurisdiction of the 
County Palatine of Chester, and of the Princi- 
pality of Wales, and incidentally affected the plea 
side of the Court of Exchequer in Westmister. 
Tlie business of that court was increased, and in 
1832 the staff was remodelled. 

In 1837 the 7 Will. 4 & 1 Tict., c. 30, pro- 
ceeding upon the report of four eommissioners 
appointed under an earlier statute, recited : — 

" Whereas, in Her Majesty's Superior Courta of 
Common Law at Westminster there are many 
officers whose duties have wholly or in part ceased 
or are executed by deputy, and whose offices haTe 

become, by changes in the law, useless 

And whereas the continuance of sinecure and 
useless offices tends to impair the effective admin- 
istration of justice, and to cast upon the public 
and the suitoru in ,thoso courts unnecessary bur- 
thens." 

It then proceeded to abolish, as coming within 
range of this preamble, — 

The offices numbered 8 to 25, inclusive, 33 and 
34 in table A, being 20 in the Queen's BenoK 
The offices numbered 1 to 16, inclusive, in table 
B, being 16 in the Common Pleas. The offices 
numbered 4 to 7, 19 to 22, and 25 inclusive, in 
table C, being 9 in the Exchequer. 

I abolished the office of Clerk of the Errors in 
in the Exchequer Chamber, and directed the duties 
to be discharged by the Masters of the Court from 
which error should come. 

Doing away with many distinct officers with 
distinctive titles, the Act created the office of 
master, with a salary of il200 a-year in lien of 
all fees ; assigned five masters to each of tb« 
Superior Courts, and laid upon them the obliga- 
tions which had attached to all the abolished 
officials. The first five masters of each court 
were named in the Act, and it was provided that 
npon the death, resignation, or removal of any 
of them, the Chief Judge, in whose court the 
vacancy had occurred, should not bo at liberty 
to fill it up until he had certilied, under his 
hand, to the Treasury, that, after minute in- 
quiry, it appeared to himself and the other 
judges of the court absolutely necessary for 
the efficient and satisfactory conduct of the 
business of the court that the full number of five 
masters should be retained ; and it was required 
that this certificate should be forthwith laid 
before Parliament, and that no appointment 
should be made to the vacancy until the certi- 
ficate had lain ten days before both houses. 
Whether intentionally, however, or not, the Act 
is so worded that these provisions applied only to 
vacancies in the offices of the particular masters 
then appointed, so that there is now no Parlia- 
mentary restriction upon the filling up of any 
vacancy which may occur. Such clerks and 
messengers as might be deemed necessary by the 
chief judge of each court were ordered to be sup. 
plied to the master's office, but the distribution 
of the business among them w»s left entirely to 
the masters, and the distinctive character of the 
detailed sections of work was abolished. 

Section 23 of this Act conferred upon the 
masters a power which we cannot learn has been 
much exercised, if exercised at all, but which wo 
lay stress npon as being entirely in sympathy 
with one of the principal recommendations we 
shall humbly venture to make to your Hajesty- 
This section, tnith the avowed object of ezpedit- 
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g the general basmesB of the three ooorta, 
apowered the nuuitera to tax oosta arising ont of 
kueea determined in the three oonrts iadisori- 

inately. 

The Act 5 & 6 Viet. o. 86, reoitingr that, hj 

Viot. o. 5, the eqnitr jariadiotion of the 
ourt of Exchequer had oeen transferred, with 
le three oirora clerka and two aide olerka, to 
le Court of Chancery, abolished the diatinatire 
ffioea of secondary, sworn, and side clerks in the 
svenne side of the conrt, and made over the 
aties to the Queen's Bemembranoer. 

In 1842 the Act 5 Yict. o. 22, (a) abolished the 
risons of Queen's Bench, Fleet, and Harshalsea, 
nd created out of them the Queen's Prison. The 
Qicers attached to the prisons were disestablished 
n compensation ; a koe]>er of the Quean's Prison 

aa appointed, and power was taken for the 
ppointment by the Lord Chief Justice of the 
pataves theretofore appeinted for Queen's Bench 
y the Marshal of the Qoeen'a Bench Prison, and 
>r the appointment by the liOrd Chancellor, the 
lOrd Chief Justice of Common Fleas, and Lord 
hief Baron of Exchequer of ^e tipstaves thera- 
afore appointed by the Warden of the Fleet, to 
ot in Oonrts of Chancery, Common Fleas, and 
Ixoheqner. 

In 1862 the Queen's Prison was abolished and 
Vhiteoroaa Street Prison only was used. This 
1 1872 was superseded by Holloway Prison. 

In 1843 the crown office, which, for soma reason 
tOt now apparent, was not reorganised when the 
ffioea on the plea side of the Court of Queen's 
iench wer^ remodelled, was taken in hand. The 
'' & 7 Viot. 0. 20, recites the need there was for 
emodelling the office, and for relieving " the 
>nblio and the suitors from many ancient and 
msnitable fees." It abolished the offices num- 
Kired 2 to 7 inclusive on table A, and recognising 
ind confirming the ancient office of Queen's 
yoronerand Attorney, added to the staff of that 
>ffioo a master and an assistant-master, with anch 
ilorks as the Lord Chief Justice might think 
inongh to do the work of the office. All the 
>fficor8 and clerks were placed upon salary in lieu 
>f all fees, and anything remainine over from the 
'ees properly charged to the public under a new 
tariff, was ordeted to go into the Excheqner. 

In 18&]i the expenses of the srown office were 
pat upon the anuual votes of Parliament, all fees 
toing to the Exchequer ; and, in 1860, the office of 
kssiatant-master was abolished by 23 & 24 Viot. 
>. 54. It is in the condition in which this last 
lot left the crown office that we &nd it in 1874. 

In 1852 the old offices of marshal and clerk at 
Nisi Prius in the Queen's Bendi, and of Marshal 
in the Common PJeas and Exoheaaer, were 
abolished by 15 & 16 Viot. o. 73, and the 
Ratios up to that time discharged by those officers 
were assigned to the associate of the respective 
sonrts. The associates, who till then had held 
>ffioe during pleasure, were appointed to hold 
luring good behaviour ; the appointment of them 
iras vested in the chief of each court, and power 
vas given to each associate to appoint two clerks. 

The offices of hereditary chief prodamator in 
i» Common Fleas, and of hereditaiy ohief nsber 
n the Exchequer, were abolishedg the duties dis- 
iharged by the Utter officer and his " Messengers 
>f the Court of Exchequer " being transferred to 
he Queen's Bemembranoer. To provide for the 
>eraonal staff of the judges which was somewhat 
ntcrfered with by these changes, it was provided 
>y the Aot that the marshals of the judges should 
>e paid a sum of money to be 6xeA by the 
reasury. It was also provided that eaoh ohief 
uight appoint three clerks, and eaoh puisne 
udge two clerks to serve as hia personal staff, 
)ne of euch clerks to perform the duties of cryer 
n London and on circuit. Power was also given 
» the Lord Chief Jnstices and Lord Chief Baron 
M appoint subordinate officers to the courts, in- 
ilading nshers and courtkeepers. 

The associates, clerks of assise for perfor- 
nance of duties of associate on circuit, and all 
slerks to judges were by the same Aot put on 
salary in Uen of all fees. 

An Aot passed on the 10th June, 1865 (28 & 
29 Vict. 0. 45), provides for the collection by 
means of stamps of fees payable in the Superior 
i^oorts of Law at Westminster, and in the offices 
lelonging thereto. 

Lastly, the Act 29 & 30 Viot. o. 101, transferred 
the salaries of the masters from the fee fund to 
the consolidated fund, and raised them, after 
three years' service, to jBISOO a year. 

These are Ihe principal statutes which hare 
kSected the oonstitntion and procedure of the 
sdminiatratiTe departments of common law up to 

(a) This Aet reoitM that 'the Qoaen's Bench Prison 
IS a prison (or debtors and (or persona in oontempt of 
the Coart o( Queen's Brnch; thrt the Fleet ia a priaon 
(or debtors aud beoknipts, and (or peraona in con- 
tempt o( Ber Haje«t7'a Coorta ot Chanoary, Sxcheqner, 
and Common Pleaa ; that the Marahalaea o( Her Ka- 
iwtj'a Uoiuehold ia a priaon (or debtor* and (or 
peraons in contempt o( Her Hajaatj's Conrt* ot th* 
Uarahalaea, the Court oi the Queen's Palace at Woat- 
■ninater, and the High Conrt at Admiralty, and (or 
^dmixauypdsonaca under B«Bt*no« of Court MartiaL 



the present time ; they are, moreover, the war- 
rants for the existing order of things. 

The changes ordered by the Judicature Aot of 
1873, 36 & 37 Viot. o. 66, are very slight 
lilxisting officers are to be transferred with exist- 
ing titles, rights, and obligations, to thi> High 
Court of Justice. The only change consists in 
giving each Lord Chief Justice and the Lord Chief 
Baron a secretary and two clerks instead of a 
principal clerk and two clerks ; and eaoh puisne 
judge, two clerks, whilst the work hitherto dis- 
charged by ike chamber olerks of chief and 
Suisne judges is ordered (by section 79) to be 
one by the officers of the court ia the permanent 
Civil Service of the Crown. The effect of the 
arrangements mode by the Judicature Act will 
be, not to lessen the number of the personal staff 
of the judges, but to reduce the cost. The Act, 
alao, whilst taking from the personal staff ths 
duties of ohamber olerk, imposes npon it the 
obligation " to discharge, without further remu- 
neration, the duties of crier in court or on 
circuit," and " of usher or train-bearer." We 
have it in evidence that there is no occasion or 
work for the proposed secretary to the chief 
justioes, and that the pnisue judges will not 
require two olerks. With one exception the 
second olerk of the puisne judge now has nothing 
to do but to attend to the chamber business, 
whioh will in future be done by the permanent 
staff. The result is that the second clerk will 
have nothing to do with the exception we referred 
to, that is to say, aot as crier when the judge, 
whose (derk he is, is on circuit. This duty, how- 
ever, might well be performed by the other clerk, 
who is in personal attendance on the judge, or by 
one of the officers of the central masters' depart- 
ment, of which as hereafter explained, we recom- 
mend the formation. 

From the foregoing it appears that at the pre- 
sent time there are but two classes of officers, do 
nomine, attached to the Superior Courts of ooni- 
mon law, viz., the masters and associates. It is 
true that the ancient title of Queen s Coroner and 
Attorney is preserved by a virtual master, in tha 
Crown Office ; and that the Queen's Bemem- 
branoer, though, in fact, a maater of the Ex- 
chequer, also preserves hia distinctive title. 
But tlie distinction is little moro than no- 
minal, and it has beoome a question whether, 
in view of the generalising tendency of the 
Judicature Act, even these nominal distinotiona 
should be maintained. Bo long as they are main- 
tained they give oolonr to the distinctiveness of 
administrative organisations which are np longer 
needed. With these exceptions, masters and asso- 
oiatea are ^e only officers attached to these 
courts in London. These officers, upon salary, 
and assisted by salaried olerks, have superseded the 
numerous distinct officers who in- 1815 conducted 
the business of the courts, taking each one his 
individual fees upon process, which for that very 
reason it was his manifest interest to conserve and 
defend in all its intricacy and bordeosomeness. 
(To In eeatimud.) 



SOLICITORS' JOURNAL. 

Wx u* glad to hear that among some of thfl 
larger law students' debating sooieties efforts 
are being made to extend their usefulness among 
articled olerks, and with this view we are autho- 
rised to (ay that the seoretary of tha Man. 
Chester Law Students' Debating Society has set 
inquiries on foot for the purpose of ascertaining 
the names of all artioled olerks in the surrounding 
towns, including Stockport and Oldham. It is 
very properly considered incumbent on all solioi- 
tors to become members of the Incorporated Law 
Society, and ' if the council could see its way to a 
redaction of the entrance fee in all oases, and tha 
redaction also of the annual subscription in all 
country oases, many more practitioners would, no 
doabt, join, especially if the council carried their 
work a little further into those regions certainly leas 
agreeable than, but equally necessary with, those 
in which they usually labour, as, for instance, by 
scouring tiie enforcement of the law in all oases in 
which it can be clearly shown that the rights and 
privileges of the PrMession have been infringed 
by nnqnalified persons. As, then, it is considered 
incumbent on solicitors to join the Inoorporated 
Law SooictT, so articled olerks in all large oentrea 
may fairly be expected to join well governed and 
well managed law students debating soeieties^ro- 
Tided proper facilities are afforded them. When 
it is remembered that for the future oountry 
■oUcitors will be called npon to undertake 
advooaoy, espeoially ia our Connty Courts, of a 
very important nature frequently, the importance 
of cultivating a fitting mode of speech can hardly 
be exaggerated. We admit frankly that a Law 
Btudenti' Debating Sooielj is not the best of 



sohoola for instruction of this kind, but in the 
absence of any other it ought to be made use of. 
We know full well that these debates, at times, 
degenerate into attacks by a speaker ou the one 
who preceded him in debate, and this cannot be 
too strongly deprecated ; yet wo repeat that every 
student of the law, no matter for which branch 
of the Profession he is destined, must make good 
use of the best opportunities, bad as they may 
be, which offer themselves, at all events if he 
wishes for and aims at something more than 
mediocrity in the professional rauka. We shall 
be pleased to put any articled clerk in communi- 
cation with the officers of the debating society— 
where such exists — of the district in which he 
reaides. We hope soon to hoar that the impor- 
tant iiueBtion of iubtruotion in advocacy for 
articled dorks is under the consideration of the 
oounoil of the Incorporated Law Society. 



A 80LICIT0E writes as follows npon the subject of 
the work which he hopes will be undertaken by the 
Legal Practitioners' Society ; "1 hope the society 
will in due time thoroughly discuss the question 
of the managing olerk of ten years' standing being 
allowed to be articled for three years only, and 
then to be admitted a solicitor. This privilege is 
a great injustice to younger members of the Pro- 
fession, who have expended mnch time and money 
upon their legal education, and in many cases where 
a change of principal takes place, and a new man 
comes to the practice, these men have much in 
their power, and often set at defiance a new comer 
if he will not give the old clerk his articles, and 
often do all they can to get old clients away from 
the office. I know one or two instances where 
much mischief has been done in this way. Thus, 
too, a class of men are introduced into the pro- 
fession who are not educated gentlemen. How, 
then, can we succeed in raising the status of 
soUcitors whilst this system prevails ?" 



A COHNTBT solicitor observes as follows in re- 
gard to the proposed Land, Titles, and Transfer 
Bill. " There ia no Bill whioh will affect the Pro- 
fession BO much as this one if it passes ; but if 
the Incorporated Law, the Legal Practitioners', 
and other law sooietaes, take the matter in 
in hand, I think there will be little chance of the 
Bill pa&aing or being again introduced. It was 
quite evident, from the diaoufl«iona on the Bill 
last session, that the public did not oaU for such 
a measure ; and it was also proved to a certainty 
that if the Bill passes, oonvejancing would become 
much more expensive. I think some peer or 
member who spoke in favour of the Bill went aa 
far as to say that the cost of conveyancing 
amounted to at Icait 10 per cent. This is cer- 
tainly not % fact, and the best way of answering 
such a statement would be to introduoo a Bill 
making the charges of solicitors certain in accord- 
ance with a scale of commission ; and, I believe, 
that if a deputation of eolicitors waited npon the 
Lord Chancellor or Mr. Disraeli, urging that such 
a Bill should be passed in lieu of the Transfer 
Bill, such a deputation would be favourably 
received, and the Government would, I think, bo 
glarl to have the assistance of the Profession in 
getting it passed ; and it would dispense with the 
necessity of bringing forward the Land Transfer 
Bill. I enclose draft of a Bill for the payment; 
of solicitors by commission, and hope to hear 
ihat Hoiae law Hooiety will take np the matter and 
endeavour to get it passed ; of course, with such 
amendments as may be thought proper to intro- 
duce. The scale of commission is a little lower 
than that proposed by the Incorporat«.>d Law 
Society." Want of space forbids our publishing 
the Bill, at all events for the present. The whole 
question, however, is no doubt one of great 
importance to the Profession, and we concur in a 
great measure with the views of our oorrespon- 
dent. __^__ 

Elsewhebe we report an important application 
made to the Conrt of Queen's Bench sitting in 
Banco on Tuesday last in which an attorney who 
has been uncertificated for many years, asked tha 
conrt to permit him to renew his certi£cate to 
practise, as provided by the 23rd section of the 
Attorneys' Act 18G0. 'the matter had been many 
times previously before the court, and before the 
master of the; court to investigate and report 
upon. From the master's report and other 
information before the court, it appeared that 
the applicant, was charged in 1860 with for- 
gery, he absconded, but in 1869 ho was em- 
ployed in Liverpool aa a olerk under an as* 
snmed name. Arrested there on a warrant, ha 
was tried at the Central Criminal Court and 
acquitted. He then beoame clerk to an attorney 
named Cooper, carrying on business in Ken- 
nington Park-road, London, since deceased, and 
for some years afterwards acted as clerk to 
an attorney, formerly of New Inn, Londoi^ 
during which time in suoh oapaoi^ he conductad 
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with the theatrical world, in many of which his 
father, and some of which he, was plaintiff. It is 
due to the Council of the Incorporated Law Society 
to say that they took.evcry pains to haye the case 
properly presented to the court, and it is in no 
Bmall degree owing to the careful investigation 
on the part of the council into charges preferred 
against the applicant, which were brought under 
their notice, that the Profession is spared the pais 
of knowing that such an attornc-y as the applicant 
ia admitted to practise amongst them. As regards 
the applicant's name remaining on the roll of 
attorneys, we do not hesitate to eay that if 
the charges advanced against him are well 
founded, the necessary steps ought to be at 
once taken to remove his name from the Rolls, 
for surely if an attorney is not considered 
by the Court of Queen's Bench a fit person to bo 
granted a certificate to practise, neither ia he a fit 
person to bo on the Bolls. Moreover, several ap- 
plications have been made to the court that the 
attorney in question may be granted a certificate, 
and so far as we can see there ia nothing to pre- 
vent further applications of a similar kind being 
made. Then again there is the question of 
professional men employing thoKe similarly situ- 
ated to the applicant as clerks. We have 
no knowledge of the facts in this respect in 
the present case, and we do not therefore sug- 
gest that there has been any breach of the law, 
but it is a fair matter for comment, that to 
have the name of a person onithe Holla who 
hag been repeatedly refused by one of the 
highest tribunals in the country a certificate, 
without which the fact of his being on the 
EoUs is, or should be, of no avail to him, is to 
offer a temptation for an infringement of the 32nd 
section of the Attorneys' Act of 1843, which 
renders an attorney liable to be struck off the 
Bolls who shall wilfully land knowingly act as 
agent in any action or suit for any person not duly 
qualified to act as an attorney or solicitor, or 
permit or suffer hia name to be anyway made use 
of iu any such aotioHor suit, upon the account or 
Tor the benefit of any unqualified person, or do 
uny other act thereby to enable such unqualified 
person to appear, act, or practise in any respect 
as an attorney or solicitor, knowinfr such person 
not to be duly qualified, and which renders such 
unqualified person liable to be committed to 
prison for any term not exceeding one year. 
The Lord Chief Justice, in delivering judgment 
in the case, said *' that it was with considerable 
regret he had come to the conclusion to which 
ho must give effect, becanse he was always very 
sorry to exclude anyone from the practice of a 
profession on which he was more or less depen- 
dent for the means of earning his livelihood ; yet 
there were circumstances under which it became 
neoeaaary to do so. The conduct of which the 
applicant (Mr. Edward Lawrence Levy), had been 
guilty, and the manner in which he had acted, 
culd not be too strongly reprobated, and as 
he had failed to show the court that con- 
fidence could be ^placed in him the application 
must be refused." It is easy to recognise the 
reluctance which his Lordship felt in deciding to 
shut out the attorney in question from practising, 
80 far as the denial of a certificate is a prevent!- 
tive ; on the other hand, to have admitted the 
applicant to practise would have occasioned, at 
all events surprise, the limit of which would have 
been almost unbounded. So long as solicitors are 
officers of the Superior Courts, so long does a 
great obligation remain with the judges of such 
courts to protect the public against the depre- 
dations of unscrupulous practitioners, and equally 
to protect the interests of those officers of the 
court who, by a career of rectitude and pro- 
fessional morality, hold with the public at large 
relatioas of the most confidential nature in their 
capacity as solicitors. 



The subject of the summary jurisdiction of 
magistrates has of late received much attention. 
Mr. Higgiii, Q C-, chairman of the Preston Quarter 
Sessions, in charging the grand jury at the 
sessions there, referred to certain proposals which 
had been made by the Magistrates' Clerks' So- 
ciety, which is composed of clerlis to magistrates. 
Thty advocated, he said, measures of a very 
extensive and sweeping character. One of these 
proposals was that magistrates iu petty sessions 
should have power to deal with cases of felony 
where the value of the property stolen was under 
£5, if such a proposition were adopted it would 
simply deprive nine-tenths of tlie persons who 
wore charged with felony of the inestimable right 
-ho would not call it privilege — of trial by jury. 
Having quoted statistics in support of his state- 
ments, the learned gentleman expressed his 
opinion that such sweeping measures aa these 
would never be adopted by tlie magistrates at 
large, inasmuch as they were protectors of the 
liberties of the subject, as well as dispensers of 
justice. We are sorry we cannot entirely agree 
with the learned chairman's views on this impor- 
tant subject. 'I'bo opinion of the Magistrates' 



Clerks' Society, as here expressed, muat not bo 
dismissed in a summary way. "They are very 
excellent judges of what is desirable on anoh 
questions, the opinions of chairmen of quarter 
sessions notwithstanding. We very much ex- 
pect that the Secretary of State for the 
Home Department will not fail to give to the 
combined opinion of magistrates' olerka that full 
and careful consideration which they neoesaarily 
deserve. To talk of trial by jury and the 
liberty of the subject in the presence of that 
numerous class of orimisala ao frequently brought 
before courts of petty sessions for petty larceny, 
will hardly do in these days, for, if left to the elec- 
tion of the accused they would, in nine cases out of 
ten, prefer to be summarily dealt with. There 
ought to be no difficulty in providing a meana for 
dealing with such oaaea mors summarily, expedi- 
tiously, and economically, wit.hout in any way 
endangering the liberty of the subject, or the 
general right of trial by jury. 



It is hardly creditable to the administration of 
justice that plaintiffs in actions of ejectment 
are so frequently put to the delay and exponso 
of going to trial by the act of a defendant 
entering an appearance in the action. In 
actions for debt we know an appearance is fre- 
quently entered where there is no shadow of 
defence, but where it is resorted t» for the ptirpoae 
of delaying payment to a creditor. This latter sys- 
tem is bad enough, but the grievance is far worse 
in a certain class of actions in ejectment, where 
tenants hold over, sometimes out of mere bravado, 
rent in such cases, usually being in arrear. The 
subject is a very important one to landlords, and 
the Legislature may be fairly asked to provide in 
a certain class of cases of this kind that an ap- 
pearanoe shall only be entered, aa is provided by 
the Bills of Exchange Act, on an affidavit that 
the defendant has a good defence to the action on 
its merits, «r that it is reasonable that the defen- 
dant should be allowed to appear. During the past 
week a number of undefended actions have come 
before the courts at Westminster, and the delay 
to plaintiffs in such cases is often aggravated by 
the fact that the venue being local, it must, in 
the first instance, be laid in the county within 
which the property is situated. By this means a 
plaintiff ia often thrown over a long vacation. 



An important letter has recently appeared in the 
Money article of the Times upon the manner in 
which a certain class of so called accountants, 
appointed trustees under the provisions of the 
Bankrupcty Act of 1869, discharge the duties of 
such offices, and especially as to how such 
accountants set to work to secure their appoint- 
ment to thoBO lucrative and irresponsible posts. 
The leading journal in shortly referring to the 
letter of " Unfortunate Creditors," which it pub- 
lishes, strikes at the root of a great part of 
the evil complained of when it aay s, " Accountants 
ought to be tied down to fixed charges." In other 
respects, however, our contemporary fails in 
the correctness of ita conclusions on the sub- 
ject matter of the letter, no doubt owing to 
a waut of practical knowledge of the questions 
raised. Eightly or wrongly, a large amount of 
important work is now undertaken by persons 
styling themselves aooonntants. An auctioneer 
and appraiser requires a licence to carry on 
his business, while the status, ao to say of 
accountant, ia in this respect peculiarly excep- 
tional. Any man or woman, may call himself or 
herself an accountant. Given the adoption of the 
name, almost any kind of business can be 
pursued by auoh persons ; given the busi- 
ness undertaken, and there ia not only no limit to 
the charge's made by them, but when filling the 
office of truatee under the Bankruptcy Act, both 
debtors and creditors are frequently to a large 
extent in their hands and at their mercy. Our 
readers are probably all, or almost all, familiar 
with the means and devices used by such persons 
to secure the statutory majority at meetings of 
creditors, and how, by the force and effect of 
proxies they are appointed trustees and receivers 
in cases, ofton not requiring such appointmenta 
to be made at all. Now it may be urged, with some 
amount of reason, that if that which is complained 
of is really a serious abuse, creditors should 
attend themselves at meetings, and so put a stop 
to it. Business men, however, having incurred a 
loss, are often unwilling, indeed, cannot afford to 
give time (which meana more money lost), to in- 
vestigating the pecuniary affairs of their debtor. 
A solicitor writing to us upon this subject, 
observes : " The only remedy for this is the 
abolition of proxies, leaving the meeting in the 
hands of the creditors personally preaent, and 
appointing one of the most important of these 
trustee. I think solicitors equally unfitted as 
accountants for this oflSee, which in ita very name 
signifies a disinterested holding on behalf of 
others." We cannot entirely concur in the view 
of our correspondent. The difficulty would be 



met to a great extent by providing that proxies 
should only be given to, and held by, creditors. 
For it must be remembered that accountants some- 
times undertake such work in connection with the 
estates of debtors in which no trustee is appointed, 
and yet in which they carry out arrangements, 
charging such large suma for their services that 
it ia of common occurrence for an estate to 
pay many shillinga in the pound leas than 
it otherwise would. It is the duty of the 
Legislature to protect creditors from snch 
irresponsible persons and their nnlimited charget. 
Other letters upon the same subject subsequently 
appeared in the columns of our oontemporuy, 
and we have received several letters from mem- 
bers of the Profession complaining of the growing 
evil under consideration. " Solicitors," says one 
of these, " often attend these meetings on Dehidf 
of client creditors only to find that this system of 
voting by proxy leavea them perfectly helpless 
either to appeal to the creditors or protect their 
cliente." The following ia the letter referred to 
aa recently published in the Times : " The time 
that has intervened since the coming into open> 
tion of the Bankmptoy Act of 1869 haa witnessed 
tha gradual development of what may now be 
considered to have climaxed in a system of toatis; 
by accountante or persons styling themselves 
Buch. As the evil is one which admits of easy 
remedy, we venture to ask your powerful aid in 
the matter, being ourselves at present creditors on 
five estates. The course to be complained of ia 
as follows : No sooner does a debtor suspend pay- 
ment than an active canvass of the creditors ii 
commenced, each being asked to concur with others 
whom the accountant alleges he representa in some 
course of action he indicates, invariably having for 
its ultimate object his own appointment as trustee. 
To attein this all manner of expedients are re- 
sorted to ; charges of misconduct arc made against 
the debtor, in many cases without the shadow of 
foundation, and the claims of other 6071a fid^ 
creditors, who it is supposed will act upon tneir 
own judgment, disputed, no expedient being 
omitted to obtain a proxy. The support of soma 
few unsuspecting or inexperienced orediton 
having thus been secured, the accountant attends 
the statutory meeting armed with his proofs and 
proxies. Anything more deplorable than the 
mode in which the proceedinga are conducted at 
some of these meetings it is impossible to con- 
ceive. Proofs are challenged and objected to, 
the debtor is sometimea again and again exa- 
mined, and every reasonable suggestion as to the 
mode in which the estate shall be realized in 
the interest of all concerned thwarted. Even- 
tually the creditors, utterly weary of use- 
less discussion, arrive at some hasty decision, the 
opposition being frequently bought off. It is snr- 
prising that this state of affairs, the preying upon 
the carcass of a bankrupt, has not earlier received 
consideration, together with certain other points 
in our bankruptey laws that are generally ad- 
mitted to need amendment. The remedy, as ha 
been stated, is simple ; in a great measure it is in 
the hiuida of the creditors themselvefi if they will 
only withhold their support from stray account- 
ants and attend these meetings peraonally. Un- 
doubtedly many are unable to do ao, and unwilling 
to devote time to the recovery of something ont 
of a loss already incurred, are glad to be reUevad 
of trouble without additional expense. Moreover, 
the mode in which they are first approoolied 
throws creditors very frequently off their guard 
when repreaentetions such aa the following are 
made : ' I represent Messrs. A. and B., or the — • 
Bank, and other principal creditors of Mesats. C. 
and !>., and am instructed to look into their 
affairs, and in this my friends desire yon to co- 
operate,' &o. Such is the formula sometimea 
adopted, in some cases with and in others without 
the authority of those professed to be represented. 
It should be distinctly understood that these 
observations in no way refer to the many eminent 
firms of aocountenta who are known to disconn- 
tenance the practice complained of, if possible 
even to a greater extent than the many who with 
us must subscribe themselves ' Unfortnate Cre- 
ditors." We must be oaroful also to dissociate 
the above observations from those accountants 
who are many in number and who, aa the <»"*■ 
spundent of the Times says, are properly occupied 
in important work connected with the inv estig*' 
tiona of accounts of every description. 



The Lord Mayor's Court of the City of LondoB 
ia, or rather the attorneys practising in '?>*"' 
continually getting into hot water with the judg* 
of the Superior Courts. Every term numerousapph- 
cations are made, usually to the Court of Common 
Pleas, for rules for the issue of writs of P''''''j 
tion directed to the Inferior Courts of E«!ora. 
Several applications of this kind were made o" 
Tuesday last. The most common ground of »P' 
plication is that the cause of action has not •J'**? 
within the limite of the jurisdiction of the wro 
Mayor's Court. Lord Chief Justice Colendp 
has, on leTenl o«o>aions, ahown • stzoog r' 
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petition to fix the plaintiff's attorney with the 
ooata when enoh rales are made absolnte ; 
and Ifr. Jastioe Brett (not nsnally prepossessed 
in faronr of his eonjrirts of the lower branch), 
■tated in a case which came before the court 
on Tuesday, " that if attorneys will go on 
bringing these actions in the Mayor's Court, in 

r'tc of everything the court paid, they will find 
t their clients will have actions against them." 
We have before on several occasions referred to 
this important matter. Early in the present year 
a Mr. W. Brown published a pamphlet, entitled 
"Observations on the Jurisdiction of the Lord 
Hayor's Court and the prohibitions from the 
Court of Common Pleas," in which he stated 
that " It has been said that in the Court of Com- 
men Pleas it is unnecessary to do more than ael( 
•od have a writ of prohibition against any pro- 
oaedings in the Mayor's Court." Whoever said 
■o was guilty of an exaggeration ; on the other 
band, as far as solicitors are concerned the posi- 
tion is most unsatisfactory and hardly fair. It can- 
not be expected that solicitors will seek to fix each 
other with ooats in such cases, and inasmnch as 
the court ii preferred by many City commercial 
men to the Superior Courts, we think that tho 
judges hardly fully appreciate the actual position 
of matters in many such cases. 



Ix addition to the solicitors whose names we have 
abnady published as having been elected to the 
office of mayor, we have to add the following : 
Mr. Henry Pearson Gates, for Peterborough, ad- 
mitted in Michaelmas Term 1840. Mr. Martin 
Kemp Weloh, for Poole, admitted in Easter Term 
1825. Mr. George Warner Lawton, for Eye, ad- 
mitted in Easter Term 1829. Mr. John Thornhill 
Moorland, for Abingdon, admitted in Trinity 
Term 1863. Mr. Asa Johnea Evans, for Cardigan, 
admitted in Hilary Term 1853, and Mr. James 
Kempthome, for Neath, admitted in Michaelmas 
Term 18(51. Wc believe that Mr. J. E. Grubbe, 
barrister-at-law, has been elected Mayor of South- 
wold, which office he has filled on many previous 
ooeasions. The total number of aollcitora so 
elected is twenty-two. 

Mr. Nichols Maect, the re-elected Mayor of 
Bewdley, was incorrectly stated last week to be 
"Clerk to Magistrates, &o." This was obviously 
a mistake, it should have been said : Mr. Marcy 
was Clsrk of the Peace for Worcestershire. 



to 



The following lectures and law classes are 
appointed to be held at the Law Institution, 
Chancery-lano, during the ensuing week, viz ; 
Monday, clase (Conveyancing), 4 30 to 6 o'clock ; 
Tuesday, ditto ; Wednesday, ditto ; Thursday, 
Isotnre (Common Law), 6 to 7 o'clock. To 
prevent interruption, gentlemen will not be ad- 
mitted after tho lecture has oommenoed. 



NOTES OP NEW DECISIONS. 
Tbzspass — Vkbdict rOB Puhhtifp upon 

TWO OCT OF MANY IsSUBS — FllTTT SHILLINGS 

Dakaoes— Refusal of Judok to certify for 
Costs— 30 &. 31 Vict. c. 142, s. 5.— Where the 
judge at the trial refuses to certify for costs 
jm&i the County Courts Act 1867, the court has 
jurisdiction to review such refusal, but will exer- 
cise such jnrisdiction under very exceptional 
oiroumstances only. By sect. 5 of the County 
Courts Amendment Act 1867 (30 & 31 Viot. o. 142), 
a plaintiff recovering not more than .£10 in an 
aouon of tort in a Superior Court, is not entitled 
to costs " unless the judge certify on the record 
that there was sufficient reason for bringing the 
Mtion in the Superior Court, or unless the court 
or a judge, by rule or order, allow costs." The 
lord of the manor sued the reotor of a parish for 
tnspass to his manor. The defendant pleaded, 
•ffiosgst twenty pleas — not possessed, that the 
leeiuin quo was the freehold of the defendant, 
user for twenty, thirty, and sixty years, and right 
of way. The jury found in favour of the plain- 
tiffs title, and in favonr of the defendant as to 
the right of way ; but they also found for the 
pUlntiff a? to one of the alleged trespasses, ueess- 
log the damages at SOs. It appeared at the trial 
that tbare had long existed disputes between tho 
parties, and that the object of the alleged tres- 
passes was to open np a road to the defendant's 
nctory, which the plaintiff, in the exercise of his 
le^ rights, had debarred the defendant from 
enjoying. The action occupied two days in trying, 
ud the pica setting up a freehold in the defen- 
dant was not formally withdrawn. Brett, J., 
hmBf of opinion that the action was brought to 
Biatify anger, refused to certify for costs : Held, 
first, that this court has power to review the de- 
cision of the judge at the trial ; Secondly (ciu6t- 
iante Denman, J.), that the judge is not bound to 
oertify whenever a right is put in issue ; and 
Thirdly, that the court will not review the dis- 
cretion of the judge unless it be very clearly 
■hows that Bnch discretion was wrongly ezeroisea, 



and a rule to allow costs refused. Ht7!(!B v. 
Skephard (L. Eep. 7 Ex. 21 ; 25 L. T. Rep. N. S. 
500) considered. Per Lord Coleridge, C. J.— The 
judge was right in refusing to certify. Per 
Brett. J. — In considering whether to certify for 
coats under the statute, it is not necessary to go 
into the case of the defendant : iStrachey v. 
Osborne, 31 L. T. Bep. N. S. 374. C. P.) 



COUET OF QUEEN'S BENCH. 

Thursday, Nov. 19. 

(Before Cockbubn, C.J. Blackburn, Quain, 

and Archibald, JJ.) 

Ex parte Rowlands. 

ArticUd clerk— Stamping and enrolment of copy 

of lost articles* 

Seih Smith moved on affidavits for an order to 
enrol a copy of an assignment of articles of 
clerkship which had been lost, and that service 
thereunder might count from the date of execu- 
tion. The affidavits disclosed the following facts : 
In May 1871 J. Rowlands was articled to O. D. 
Hughes for the usual term of five years ; the 
arti<'lea were duly stamped and enrolled, and 
Rowlands served under them until the death of 
O. D. Hughes, which took place in Deo. 1871. An 
assignment of the articles was executed in Jan. 
1872, by which tho residue of the term was 
assigned to J. Hughes. The indenture of assignment 
was forwarded to the London agent of J. Hughes 
for the purpose of being stamped and enrolled, 
but in consequence of some omission the inden- 
ture had to be returned, and it was then mislaid 
and forgotten. In Jan. 1873, Rowlands discovered 
that the indenture was lying at his master's office 
unstamped ; he immediately sent it off to the 
London agent, who again was obliged to return 
it. It was returned by post addressed to J. 
Hughes, and was lost in the transit. The fact 
that the indenture had again been returned was 
not communicated to Rowlands until Jan. 1874. 
A verified copy was, in pursuance of a suggestion 
made by the court to that effect, presented at the 
Stamp Office and was duly stamped. 

The Court then granted the application on the 
ground that the delay was not caused by any do- 
fault on the part of the clerk. 

Attorney for the applicant, H.Foulks Lynch. 

Tuesday, Nov. 24. 
Re An Attorney. 
Attorney — Application for certificate — Mis- 
conduct. 
Edward Lawrence Levy, an attorney, applied 
to be re-admitted to take out his certificate, under 
thcao circumstances : In 1866 he had been accused 
of forgery and loft tho country, a warrant being 
issued against him. In 1869 he returned, was 
tried and acquitted ; but he did not apply to be 
re-admitted to his certificate until 1871. In the 
interval he got into the service of one Turner, an 
anotioner and land agent, under a false name and 
by means of a false character from his father. 
In November 1870, he entered into the service of 
one Cooper, an attorney, receiving a percentage 
on the profits of the business he introduced. 
In 1871, Cooper, who had for his clerks one 
Levite, Levy, and one Kitson, died, and Levite 
then entered into an arrangement with one 
Lind, who was on the rolls as an attorney, that 
Lind should continue the business of Cooper, 
having Levite as his managing clerk, with power 
to arrange with the other clerks. Under this ar- 
rangement Lind received 15s. a week for the use 
of his name, and Levite found funds to carry on 
the business, and Levy introduced business, and, 
indeed, it was stated, the greater part of the 
business, receiving .£2 a week and a third of tho 
profits of the business be thus introduced. In fact, 
as the Master put it who reported on the case, 
Lind found a namo, Levite found money, and 
Levy found brains. Towards the end of 1871 
Levy applied to be allowed to t»ke out his certifi- 
cate as an attorney, and the application was op- 
opposed on the ground of his having got into the 
service of the auctioneer in a false name and cha- 
racter. The court declined to allow the applica- 
tion, but held out a hope that if he satisfied them 
after some lapse of time that he had maintained a 
pure and upright character they might re-admit 
him to practice. In Michaelmas Term 1872, ha 
renewed his application, and the court, other 
charges being made against him, referred the 
matter to the master iter inquiry. For a year, 
however, he did not present himself for this in- 
quiry, which was not made until tho last summer. 
The facts above mentioned, as tothe.way in which 
Levy, Lesite, and Lind had been engaged together, 
came out. Lind was called as a witness for Levy, 
but during his cross-examination he disappeared 
and never returned. Up to that time, however, 
Levy and Lind bad been together, though Levite 
had left them in 1871, and was now a witness 
against Levy. The new charges mode against 
Levy were these :— That he had made an affidavit 
denying that he had directly or indirectly prac- 



tised as an attorney ; that he had mule an affidavit 
in the name of Edwards ; that iu one of the causes 
he had conducted to trial, one GodJerer, whom 
he had known for years, and who himself said he 
had kept abetting office and afterwards had been 
engaged as an accountant, was called on his side 
as a witness under tho name of Edwards as a sur- 
veyor and got paid for his attendance as a sur- 
veyor, when, in truth, he was not so at all ; that 
he had conducted an action by one Brotvn against 
the Great Eastern Railway Company, in which 
.£350 hod been recovered as damages, but of 
which the plaintiff had only been paid .£175, and 
of this ^60 was paid by a bill not yet discharged ; 
and, lastly, that in one case conducted in the office 
the endorsements of feos paid to counsel had been 
altered and increased, so as to represent the sums 
paid as larger than they really were. As to these 
last two oases. Levy threw the blame on tho 
others, and the Master found that there was not 
sufficient evidence to convict him of having been 
privy to the frauds, though there was enough to 
raise a suspicion against him. As to Godderer, 
the Master found that Levy knew who Godderer 
was, and knew that he was not a surveyor, and that 
he got paid as such, though ho really was not so. 

Under these oironmstanccs tho case now came 
before the court. 

O'Malley, Q.C. and Tatloclc appeared for the 
applicant ; 

Oarth, Q.C. and W. Murray appeared for tho 
Law Institution, against him. 

After a discussion which lasted all day, the 
judges consulted together, and then — 

The Lord Chief Justice said they had, 
though with regret, arrived at a conclusion un- 
favourable to the applicant. There were cases in 
which, when an applicant had showed himself 
unfit for the Profession, it was the duty of tho 
court sternly to set themselves against him, and 
this was, unfortunately, such a case. On a former 
occasion they had said that ho muat satisfy them 
that he had retrieved his character ; but, un- 
happily, it appeared that he had made an affidavit 
that, neither directly nor indirectly, had he prac- 
tised as an attorney during the interval which 
had elapsed before his application, and it turned 
out that this was untrue. It turned out that 
there was an office in which the principal was a. 
" man of straw," a " shadow of a name," and Levy 
himself was the really active party, bringing most 
of the business and receiving a share of the 
profits. What was that but indirectly carrying on 
business as an attorney ? This was conduct for 
allowing which an attorney would be struck off 
the rolls, and which, therefore, must preclude a 
person from being admitted as an attorney. 
Then there was the transaction as to Godderer,. 
and the extortion of money from the unfortunate 
defendant in the action as the fees of a pretended' 
surveyor, who was not a surveyor at all. It wa» 
impossible to speak of this otherwise than with 
reprobation as a most flagrant extortion. It was 
impossible not to see that Levy must have known 
that the production of Godderer as a surveyor 
was a piece of iniquity, and yet he afterwards 
swore an affidavit of payment of the expenses of 
the witness as a surveyor. It was impossible, 
under these circumstances, to say that such a 
person should now be re-admitted to practice aa 
an attorney. 

Sir. Justice Mellob was of the same opinion. 

Mr. Justice Lush also concurred, observing 
that the court on the former occasion had not 
been aware of the circumstances which had since 
come out, especially of the transaction as to 
Godderer, a piece of gross misconduct— a fraud of 
the worst character, a fraud committed under the 
forms of law. It was impossible to allow snob a 
man to re-enter the practice of the Profession to 
have the power to repeat such acta in future. 

Application refused. 

Oarth stated in the course of the discussion 
that he was prepared to move that Levy be struck 
off the rolls, but 

The LoBD Chief Justice said this must b» 
the subject of a separate application. 



COURT OF COMMON PLEAS. 
Tuesday, Nov. 2i. 
(Before Lord Coleridoe and Keatino, Brett, 
and Denman, JJ.) 
Prohibitions to the Lord Hayor's Court. 
In the course of the day — as has frequently hap- 
pened lately— several applications for prohibitions 
directed to the Lord Mayor's Court, were brought 
forward. The ground upon which the motions 
were made was that the whole cause of action had 
not arisen within tho City of London. In one of 
the cases Lord Coleridge said that the rule would 
be absolute, and the plaintiff's attorney would 
have to pay the costs of it. It was mentioned, 
however, that the rule had been moved against 
the plaintiff himself and not against his attorney. 
Lord Colebidoe.— Then the rule will be abso- 
lute in its terms, and the plaiutiS mast be left 
to his action »Kuiut hia attpnMj. 
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Beett, J.— If attorneys will go on bringing 
tbese actions in tUo Mayor's Court in spits of 
every thin;; the court says, they will find tUat their 
olientB will have actions against them. 
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COUET OF EXCHEQUER. 

Friday, Nov. 20. 

(S ittiigs in Banco, bef oro C&am well and 

PiGOTT, BB.) 

Re An Attorney. 

Bremner moved for a rule nisi^ calling upon an 
attorn<}y to answer the matters in certain ath- 
davits. From the Btatement of nounsel it ap- 
peared that a youni< woman, a general servant, 
haviDff autitaiDud considerable p«r80Dal injuriea 
throagh an accident on the South- Kastorn Kail- 
way, the attorney in question undertook to 
obtain ooropeneation for her. Ho eventually 
settled the ca^o for ^Jo, which amount was paid 
him by the company, whereaa he represented to 
the young woman that he had only received jC5 
from tbe company, and had only paid that sum. 

Kule nisi returnable puremptorily on Tuesday, 
granted. 

MAEYLEBONE POLICE COUET. 

Fridaif, Nov. 20. 
(Before Mr. Mansfield.) 
Solicilor — Libel hy. 
Ms. Jo UN Parsons Hakius, solicitor, of 7, Union- 
court, Liverpool, appeared in answer to summonst s 
chargluj; him with having written or cautied to be 
written and published certain libels of and con- 
oeriiin^Mis. Fanny Harrington and Mr. Frede- 
rick Thomas. 

F. Moad^ barrister, held Besleifs brief for the 
prosecution. 

GrttUy, barrister, defended. 

It appeared from the opening statement of Mead 
that the complainants wore brother and sister, and 
}ivedatl, Giuve-endroad, St. John's-wood. In 
April, 1372, they were appointed committees under 
r>report of the Master in Luuacy, of the estate of 
the lady's huabund, Mr. James Thompson Har- 
rington, who was a lunatic. This report was 
Bubbcquently couGrmed by that of Lord JuaUce 
Jameti. 'Ihjre hud, it appeared, been some dis- 
pute between Mrs. Harrington's father and a Mr. 
Minton, living in Liverpool, butsho knew nothing 
about the quarrel. Tbe defendant was a solicitor 
in practice at Liverpool, and the libel complained 
of was the toUowiDi; letter, of which each of the 
complainants had received a copy : — 

*' 7, Union-court, Liverpool, Slat Oct. 1874. 
Sir, — Mr. E. E. Mintouuf this town, has conferred 
with me as to your position and responsibilities 
with regard to the estate of Mr. Harrington, a 
lunatic, which has been committed to your care. 
Hr. Minton has reason to believe that you are 
misappropriating or improperly dealing with the 
estate, and I, therefore, give you notice that you 
have no right to apply any of the lunatic's estate 
to your own purposes, and that you are account- 
able to the Lunacy Commissioners for your con- 
duct to the family of the lunatic, and also as to 
the managomeut of his estate. Mr. Minton intends 
to cauAo lull inquiries to bo made into the matter, 
and if ho finds that there has been any misdealing 
with the lunatic or his family, or his estate, he 
intends to call the attention of the Lunacy Com- 
mlsBionors thereto, with the view of taking the 
management out of your hand^ and placing it 
under proper protection, and otherwise dealing 
with you in the mode prescribed by law for any 
improper dealings which you may have been 
fiuilty of. — I am, Sir, yours obediently, J. P. 

HAliEIS.*' 

Mead said that Mr. Minton had nothing what- 
■«Yer to do with the estate, and had no authority 
to mix himself up in it or interfere with it in any 
way. There were no grounds for making such a 
-charge against the complainants. 

Mr. Frederick Thomas said that he was inde- 
pendent, and lived at 1, Grove-end-road, St. John's* 
wood. He was a brother of Mrs. Harrington, and, 
in conjunction with her, was appointed comu*ittee 
of her husband's estate. On the 2nd inst. he 
received the letters produced at hia house. One 
■of them was directed to him, and the other to 
Mrs. Harrington. She was away from home at 
the time and ho opened both of them. 

Qully said he had nothing to ask this witness- 
Mr. William Robert OUver, a solicitor and 
managing clerk in the office of Messrs. Eogerson 
and >'ord, of -10, Cbancery-lane, said they were 
the London agents of the defendant. He was 
acquaint(:d with his handwriting, and the signa- 
tures to the letters were his. — Cross-examined, 
the witness said the defendant had a large prac- 
tice at Liverpool. 

Gidly, for tho defence, contended that the letter 
was not a libel, as tho defendant had only carried 
out the instructions he had received from Minton, 
who came to him as any ordinary client would. 
The letter was sent direct to the complainant, of 
whom the defendant knew nothing, and had not 
^en published in any shape or form. What 



attorney would be safe if writing a letter of this 
description was to make him liable to criminal 
proceedings ? 

Mr. Mansfield eaid there was no doubt but 
that it was an iu.iulting letter, and one which no 
respectable eolieitor would write for a client. It 
eoemed to him to be a violently abusive letter, 
written to vilify the complainants, and it could 
not for a moment be contended that because a 
man was an attorney he was to hire out hia pen 
to abuse people. He should commit tho defen- 
dant for trial if it was pressed, but ho thought it 
would be better for the parties to come to some 
arrangement in the matter, as by that means a 
great deal of expense and ill-feeling would be 
avoided. 

The learned counsel then left the court, and 
after conferring together for a short time, 
announced that the matter had been amicably 
settled by tho defendant offering an apology, with- 
drawing the letters, and pajing the coats. 



UNCLAIMED STOCK AND DIVIDENDS IN THE 
BANK OF ENGLAND. 

LTransferrcd totlie CommiBiiionprs for tlje Retlnctlon of tho 
NiitiODil Debt, and whic i will bti ptiiA lo the persons 
re'-pect.iv.'Iy whose iiaiu^M are p'-etisod to ('ach in thteo 
munLlm, unle-n other claimAntsHO'infT appeiir.] 

BoTTLiuixiSapliift). Headford, co. Giilway, fninster: £iOfl 
(ruvernineub New Tlireo per Cent. Clounant said Sophia 
Bot'erill. 

Dal^G it lemf'ntina), Bellvne, Corlt. wjilow, and 8topi*ord 
(Angrlina Jo&ep'i!, Ktrney, Mlackrock. r-ork, n minor, 
now of atTr : JlI07. CJov«rnment Nuw Tliree per Cent. 
Stock. Claimant ^aid Anxol ua .ToKeiiba 8ioppor<i. 

Gold Min (s»ir l8aac Lyon), doceise-i. ot »t.. John's Lodge, 
Regeui'spirk, lioLt^-Mjii (Franci*i, Lincoln'a-inn. Bir- 
ri-ror Biid CJoi.iigMrD tFrede ick Duvids. Harley-street. 
Civenduth eiiiiure, E14.: oiiodividend jtij7S I7«. 8d. Three 
por Ceut. Annuities, Claimant Auid Ftaucis Ooldfimld. 

APPOINTMENTS UNDER THE JOINT-STOCK 
WINDING-UP ACTS. 

Ennox Fuel avu Gam C">>irAKV (Limited!.— Petition for 
win ing up to bo ht-ard De^^ *. before V.C. M. 

BthACtuR Stkel and Okdnasck Company.— Creditors lo 
send in by Dec HI, their names and addre^srs, nnd the 
particalamof their cluims, and Uie names oiid oddre'-^es 
of tbf^ir fiohcitor^. if any, to C F. Kemp, IH, Walbruok, 
I^ddou, tbe otJlci'I liquidator of iho said company, 
.tan. 1*1. at the cljamberB of V.C. M., at twe ve o'clock. i« 
the time appomied lor hearing and adjadicating upon 
^iich claiiuA. 

Holywell I.evl Silvkr Lead Misino Company.— Credi- 
tors TO B nd in by Dec. i, their names und oddreaDOH. and 
tti>; piirticnlnrA uf their claimH, and the namt^A ami ad- 
dr.'-nes of tlieir aoliciuiiB, v any. i > J. S. Bluase, Liver- 
pool. I he otho al 'iquid.itor of the said cotnpany. Dec. 11, 
ut the chan)bf«iH of V.C. M., at twelve o'c ock, is the 
time appuiuted for hcarintr au aujudicatmg upon such 
ela;m». 

MlLPESHALL AND XICNDnED 07 LAmrORD PERMAVKST 

Bi-NLFiT Bcii.DiNo S(>«iETY.— Cr?ditor.^ to eet.il in by 
Nov. -S', their iiamcB and addre.•>^e*^ aiid tho particulars 
of their cbiimc, and the namt-s and adflreas' a of t^eir 
solicitor^, if any, to Jos. Reed, Miltlenholl, Suffolk, the 
othoial litjnidator of the said society. Dec. U, at the 
cliainberg of V.O. M., at twelve o;lock la the timeap- 
poliitcii for hBttiinKand adjudicatintr upon such claims. 

SUUnuOAX AND MeTB01H>L1TAX Cti-OHBRAnVR fcJOCICTY 

iLiunKDl.— Creditors lo fend In by D-c. ly, their names 
and ad'iic-sea and tbe particulars of their clalm.s, and 
tb« nameH and adrlrft^«e« I'f their soHcitArs. If any, to 
F. W. Sp» rrin?. 2fl, Philpct-lano, ^en^■hurch. street. Lon- 
don, tbe oflicial liquida'or of the raid iiociety. Jan, ::o. at 
th« obaiiibtrs of V C. M . at twelve o'clock, is the time 
aiipoiuted forbearing and adjudioaiinKapoasucL claims. 

CEEDITOES CNDEE ESTATES IN CHANCEEY, 

Last Day of PROor. 
Asn-BUBT (Chaa.). Northwich. Che-ster, draper and clothier. 
Den. U; C. CncKiiire, soiicitor, Northwich, Dec. ^1 ; 

V C. H., at one o'clock. 

liioNDRL (AiifruatuR F.;, T~, Gracech arch- street, London, 

nnd W, Trini'y-equure, houthwark, Surrey, West Ju ia 

m<,'rc>rnt. Miuriih 1 ; J. R. Adams, ift, Old Jewry-, 

chambertf, Loudon. Uarch 17; V.C. H., at twelve 

o clock. 
De Cuadra 'Buenaventura^, 1. Lansdown- square. Boaher- 

ville, Kent, and i:i, Lime-Rtree', Loudon. Dec. 10; 

Bolton, Uibbma, and Bu^k, solicitors. 1, New-sqimro, 

Lincolu's-inn, London. Bee. tt ; M. R. at kleveu 

o'c'ock. 
De La Pole fSir John G. B ). Bart, Chute Hou«e, near 

Axmiti3t<.r, Dnvon. Dtc. 2i ; H. Martmean, 8olicit<.r, 2. 

Rii>moud-ht:ildingA, Gray'fi-inn, Loudon. Jan. 8; 

V. C. H. Ht Twelve o'cl ck. 
Glcave (John, AViJnes, Lancashire. Dec. 23; F. H. 

Kendall, soiicitor, Piescot. Jon. 7; M. B. at Eleven 

o'clock. 
HKMDEBtoOS CWm.l, Leraon-tree-yard, 40. Havmarket, 

Mid'Uescx, job-naater. Dec. 2i; Barker a:id EHis, soli- 

citorfl, 1.^, Bedford-row, London. Jan. 11; Y.C. H.. at 

twolvi.' o'clock 
King ^Chas.), East Draylond. E^pex, fhipowner. Dec. 12; 

H S Goody, solicitor, Colchester, Essex. Doc. 19 ; 

V C. M.. ut twelve o'clock. 

MiDi>LEiJBOOK Clhos.), Old Swan Inn. Gargravo, West 
liidicjr. iniikeepLT and farmir. Pec. 4; R Greenwood 
solicitor, Skipion. Dec. I* ; V.O. M , at, twelve o'clock. 

Pepperdi.^e \ Lemuel I Lincoln, gentleman. Dec. .'il ; '1'. G. 
Dale, toliciior, Lincoln. Jon. li ; M. K., at eleven 
o'clock. 

Shrarman (Henry p.), St, Vincent, West Indies, merchant, 
Feb. I : .M. M. Johnf^on, sohcitor, 20, Ansiiniriars, Lon- 
don. Feb. 1j ; V. CM., at. twelve o'clock. 

Smith (John). S'J, Al'lermanbnry. London, and Somerset 
Villa. Blackheath, Kent, mannfucturer. Jan. 'i; S. R. 
Lewin. solicitor. SA Suuthamptou-btreec, Strand, Ixjudon. 
Jan. u ; V C. M., at twilvt o'clock. 

White [WmJ. North LiLdon Railway Hotel, Kilbum, 
MiddloBcx, builder. Dec. It; Wood and Co.. sollcitorf. S, 
BuckVrsbury, London. Dec. 23 ; V. C. U., at twelve 
o'clOLk. 

Williams (Elizabeth A.), Gori»lai>, G'amorgar, ppinfiter. 
Dec. 4; E. Pennington, soliciior. t>, New-i-onare. Lin- 
colnVinn' London Uec 12; V. 0. M.. at twelve o'clock. 

WiLTos iMary B.'. 5, Hat-.ham-tt'rrace, New-cross, Surrey, 
widow. Dec. :^; M. M. Jounson. hoiicitor, £0, Austin- 
friora, London. Jan. 7 ; M. U., at eleven o'clock, 

CREDITORS UNDEE 22 &: 23 VICT. c. 35. 
Adaus [Robert), South Sea HouKf>, Threadneedlc-Btreet< 
London, and 6, Kensington-nark-sardeus. Middlesex, 
merchant. Dec. 81; J. and M. Ponifex, solicitors, St. 
Andrew'B-Bt., Uolbom-circua, .London. 



All^iop (Thos.l, ReadirijT. Berk", corn dealer. Jan. 1; 

Hedges and Co., folicitors, WaUinsfford. 
A.NsiiK [Dr. Francis £.). Irf. Wimpole .'treet. Cavendish- 

sqnare, Middlesex. Jan. 10; Vizard, Crowder, and Co., 

t*olicitor-. .'.5, LiiiC ln*a-inn-lield», Loudon. 
Baruett tJohn W.), formerly of Ham-forfh-place, Rother- 

hithe, Surrey, lato of 7. Auiro>ia-pl»c-. K ■therhithe, 

?enilemttQ. Dec S< ; FoLrfoot. and Wtrbb, Boliciton, 1^ 
I.emeLt n-inn, London. 
BE^JAFIELD (Thos. B.!. Sonth Petherton. Snmorset, oord- 
wainor and innk(!ep-;r. Jan. II ; J. T. Nich^.lett, eohcitor. 
South Pethcrton. 
Bhough iRalphMate of SheffieM, rotaiW of beer, after- 
wards of ]Jonoa<iter out of business', Doc. 31; Famisa 
and Soti, solicitors. Church- street. Sh^ffi- Id. 
CuiLD (Cl.uk. I. Box Furtn, Veriihani Deau, Soutbamptoo* 
farmer, Jan. 1 ; J. Sinith, soUcitor, H Ik h-t.tr eet. An- 
dover. 
Cotton CBenjarainl. formerly of Trinity Honse, Lonnon* 
and of LeytonMone. Ei-rcx. but !»:« *1 Chiifwell, E«e^ 
Iisq. Dec. SI : Ti>nqiieray.Willuume and Uaubiiry,aoluU 
tore M, N«'w BroHd-street, London. 
CuHTOvs (Wm.l, fomiofly of Hilluiifdon, near Uxbriav«« 
Middlesex. la» of it Windor-roa^l. Ealing. Mlddleaez. 
Esq. Dec. 3; Win. Curi>enter, Juu., 4 Brabant-coort, 
Philpot-l re, London. 
Field iM'itil'ia . Balhvn. Surrey, and Court«nav-terrao«w 
Hove, necir Brighton, widow. Jun. 1; J. Uopfood* 
BoUcicor, 17ii, Whitehall-place, I/cnlon. 
FKAMpro.s- (John Uekewer/. Ki, Ox to ra -terrace. Hyde-paifc, 
Middle.>40x. Esq. Fob 1 ; J. Cru vay and Son. BOlicUoia. 
17, ."erjeaut'flinn, Fleet-fltretst, London. 
Freestone (tdward). Norwich, Esq. Fob 10; J. C. Oop* 

man, solicitor, Lii-tle Oxford-'treet. Nor.vich- 
Gardineh (John), ii, Wheatley-te r 'ce, Erith. Kent. engU 

neor. Dec. -il; F, Parish, Kri h, K.-nt. 
Gtw>D (Henrvi, 60, Mo^rpate-^treet, London, station**. 

Dec. i\ ; Carr and Co., soUciiors, 70, Ba-inghall-atz«0W 

London. , „ . 

Grant CCaroline). 17, Chippenham-t^^rrace. Harrow-road. 

Mi<1dl i-ex, widow. Oct. :iU; S. Smith and Hon, bolicnoxk 

1, Furnival's-ii-n, Hul»>o'-n, Lon-Jou. „ _^, - 

Hatlcy (Eh7ab«th). Hotfltjl'l-road. St. AlbanB. Hertford, 

wKiow. Jan. ti I J. Sedb'wick, solicitor, et\ Ui£b'Siree%« 

Watfurd, Herts. „ , „ . ^ 

Ho'Kley (Eiizaboth\0.S3, Old Kent-ro«d, Snrrey, spinster- 

KeO. .') ; Edward Mirroms, solicitor, 5, New Inn, Strand* 

Middlesex. ^ —» * 

HoboBos (Christopberl, formerly of Dean f yoro, West- 
minster, and late or Spring-itrove. Middl.-sex, Eaq. Jan. 

to; l^e and Co., soucitors. 2. Broad-kaiici uary, west- 
minster, London. ,»,._.. 
Hol-yer (S-rah;, late of 318, Liverpool- road, Ishnjrton. 

Middlesex, formerly of 1, Cballey Cottog.s, Loddigej- 

rood. Hackney. Middlesex, ^pins'er. Jan. SO ; F. 

B'oogbton, soicitor, 48, Finsbnry-a- inure. Ljmln, 
JxcKhov lli-abellft!, &«, Gloucester-crottnt. Hsde-Mn* 

Middlesex, widow. J»n. S; tJ. M. Chamberlain, boIuuf 

tor, 3(», BwioKholl-street, London. 
Llewellin t Jonn). Bam*ley, Ptmbroke, farmer. Hot. SO; 

Jas. Pricf. solicitor. Dew-atrct, Harerfordwest. 
Mkmriman (Ellen). Lewes. husvex, spinster. Jan.5; Hnnt* 

Carrey, and Nuholson, ^^oUdtor.'s I^wo-. 
Mann (Wm A. 1, formerly of Throwlev. Kent, and late ol 

Cnurcbill Honse, Dover, Major in the Ea.*t K nt Muitia. 

Jan. ^i Lee and Co., bolicitors. 'i. Broad BanctuArj. 

Wotminster, I^oodon. , , »- .. 

NETTLKiMuHdM (Thoa. F.>, T>t Wow-roftd, Graves end, Kent, 

miliei . corndealer, and peed.-man. Deo. 9ii £. A. Huder* 

solicitor, so Harraer-street. lirave^ond, 
PRFnBLB (Edward), 4i, Tho be r ton -street, TsUngton, 

Middlesex, coffee houte Vecper. Dec. U: S. B. Bogth, 

RoUtiior, \ Gray's Inn-square, London. 
Rknwick (Robert). Middle- borough, stationer and book- 
seller. Jan. 1 : McKendrickand Belk. Corporution Hall* 

North-street, Middlcsboroatrh. 
Rby.\old8 (Ehzabethi, 61, Narvarino-road Dalston, Haclc- 

ney, MidtLc^cx. widow. Dec. '21; Win. H. aa>cock. aoli- 

citor, i, Collei.'e-hiU, Cannon-Ktreet, London. 
BicuAKD-'ON iJohnj, forni'rly of Midalc^iiorougb. "Vor^ 

sariitou, and Ute of Kudcar, York, pintkmaa. Jon. 1; 

Ja^^. 'i'. B<rlk. suhcitor. Corporation Hull, North-street« 

Middle -borough. 
BoBER-ROH iJoun), Cock Tavern, Kilbum. Middlesex. 

licen<>(d victualler. Jan. li) : Layton and Co., aoUcitozw 

2D, Budge-row, Cannon-street, Middioi^ex. 
Bi'SE (Hon. Sir Geo.). 4, H>oe fark-ffardenR, Middlesex. 

Jan 1; CunlitTe and Co.. so^icitoiB, 56, Bruwn-streeW 

Manchester. 
Scott (Henry L.), formerly of QodstoneHona*. Sydenham, 

Kmt, late of Burnham Hon.««e, Etliamroad, Lee, Kent, 

ondsil, Old Broad-sireet, and the Stvck E.\chnn4<», Lon- 
don. Jan. «0; T. Moo, Bolioiior, 2, Great Win.Jiestaf* 

ttreet-buildiugs, Londnn. 
Sell lEdwd.;, Mount Villa, Grove-lane, CamberwelV 

jSnrrey, and ;;v St. Mary Axe, Ijondon, whisky merchant. 

.Tan. 1 : J. J. Winser, KoUcitor. 7. Ctoudeeley-atreet, la- 

liuKton. London. 
SiuocK ( Jamesj. Svlfield Westhonehton, Dftncaster. eentle* 

muu. Feb. 1 : Jonn Taylor and Sou, soUciturs, 1, Mawdt* 

It^y-street, B^dton. 
Snuwdon [Geo, B.), 59, Qneen'ft-road. St. Jobn'n-wood, 

Middle.-Rx, gentleman. Dec. :ii ; J. Fallows, soiicitor,^ 

Lancaeter-piure, Strand, i ondon. 
Staiseb (Klizab-th .as, Kintr Henry's-walk. Boll's Pond. 

road, Middlesex, widow. Dec. It ; C. G. Scott, Bolicit(» 

4, College-btreot, Cannon-strett, Dondon. 
Swan Jo>.), «, TavistQck-sqnare, Mi« dlesox. snrreon. Feb. 

1 : Matthews and Grcetbam, solicitors, 20, Bedford-ro«a 

Loiidon. 
Walker (Henry W.\ Whitby, gentleman. Dec. 21; Graf 

and Pannett. solicitors, Whitby. 
Walkeb [John B ). 17. Chftou-trarclens, Maida-hlU. Mid- 
dlesex, E'Q. Jon. (>; Hoyward end Bona, solicilon» 

l!4eedham Market. Kutf'olk. 
Walkkr (Margaret), Duns'ey, Newholm^mm-Dunsleyj 

Whitby, wi'^ow. Dec. 1 ; Gray and Panncit, solicitors, 

Huwgate, Whitby. 
Ward iBobert>. Scarboroniib, gentloman. Dec. 13; 

Wood all and Woodoll, solicitors, ;}B, Quten- street, Scar- 

borouRh. 
WiLLiAiiH CThomofi), Apsley HouFe, Wesson, near BaUi 

Bf-n. JftTi. 1- Wm. Rees-Mogtf, bollcltor, CbcdmU 

Temple Cloud, near Bristol. 



KEPOETS OF SALES. 



Tueadav, Xor, Si. 

By Messrs. Driver, at thn Mart. 

Cornwall, near Hel8ton.~Tho Trevarno estatn, compiteinC 

mansion and 77v». 2r. 4p., freehold - sold for £^^.100. 
Py Messrs. Debemiiam, TKw-t«us. and > arjikb. at the Mart, 
City. Farr.ngdon-rood.—Freehold business premtosa eoU 

for £S010. 
St. Luke's — Freehold crronnd rent of £86 10s. per annnm— 

sold for £i200. 
King't-cio&s.— N08. 34 and 35, XilTerpool-streeW teimS 

yeara-soldfor£7«0. 
Hackney.— A moiety of Nos. 51 to Sfi, £lizabeth.«tree(b Crefr 

h(;ld-i'oldfor£UOO. 
Blackfriam.— Tne leose of No. 17. Nev Bridge^treet, tcm 

13 years— Rolfi for £670. 
Borougb.-Tuelea&eof No. SO^J, Hieh-atroet, terza4yiail 

—sold for £150. 

City.—The lease of No. 88, Fleet-street, tenn 10 ] 
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MAGISTRATES' LAW. 




ISTOWMARKET POLICE- COURT. 
Monday, Nov. 16. 
(Before A. C. Prkttyjian, Eeq. (Chairman), 
B. J. Prttywakd, C. Tykell, Esq., auii 
C«ptain UoKNF..) 
BOBEBTS V. Tub Grrat Eastben Bailwat 

Company. 
Ltvtl crossing — Slaliityry liahilUy — Jurisdiction 

of magistrati's. 
The information wus laid by Mr. Eiberts, Bolici- 
tor, of Dehenbam, and was to the effect that on 
the 19th 0.,t., at the parish of Stownpland, the 
company *' did then and thtjre allow the trucks of 
aoertain goods train, belonging to the Baid corn- 
to stand across the level croasinE^ there 
»te." 
ir(A appeared in snpport of his own infor- 
I, and Edward Moore (from the office of 
Me, solicitor to the company) for the de- 

in opening the case, said the charge 
the company was for unlawfully allowing 
the tiaoks of a goods train to stand across the 
crossing. He thought he should be able to show 
that the stoppage of the publio traffic at this 
crossing was unlawful, and in order to do that he 
mnst refer to several Acts of Parliament. The 
Great Eastern Railway Company was noted for 
baring an almost innumerable nnmber of Acts of 
Parliament, but he would try to select out of the 
chaoi those which were pertinent. He {Roberts) 
asked whether any gentlemen on the bench had 
shares or was in any way interested in the com- 
pany. 

Moore said he had no intention, for his own part, 
of rait^ing any ohji.ctiim of th(? kind. 

The Cbairmuii intimatod that he was not in any 
way interested in the company. 

Roberts then called attention to the various 
clauses in the different Acta which were brought 
under the notice of John Worlledge, Esq., when 
ths cose was before the County Court, including 
ctrtain sections of the 8 Vict. c. 70. Ho 
iUao quoted from the 8 & 9 Vict. c. 8, s. 25, in 
which he said special mention was made of this 
level cross iig. He next called attention to the 
Eailway Consolidation Act 1863, and to the 10 
«v 11 Vict. o. 71, by which the Ipswich and 
Bary St Edmunds railway was amalgamated and 
incorporated with the Eaatorn Union Company. 

Some argument ensued, in the course of which 
Mr. Uoore complained that the time of the bench 
was taken up unnecessarily, as the quotations 
made by Jlr. Roberts had nothing to do with the 
point at isHue, as he should be able to show. 
Certain of the Acts had been repealed, but inde- 
i>endent of any objection of that kind, he should 
liive to ooutend, with ample grounds for the con- 
tention, that the magistrates had no jurisdiction. 
In reply to the chairman, Ur. Moore ^aid the level 
crossing in question was not mentioned in sect. 8. 
Mr. Bobetts real sect. 9, and Mr. Moore pointed 
oat that the margin to that section showed that 
.t referred to new railways only. Mr. Koberts 
ooDtended that it did not, and the bench retired 
to consider the point, and on tneir return, the 
Chairman said the bench were of opinion that 
sect. 9 did not apply to this particular level 
crossing. The same remark would apply also to 
sect 10. Mr. Roberta next referred to sects. 99 
and 104 of \ib & 26 Vict. o. 223, remarking that it 
was dear that it was unlawful to allow any en- 
gine, carriage, or truck to stand across a level 
crossing. 

Moore said , supposing it was unlawful, he should 
be glad if Mr. lioberts could show that the magis- 
trates had power to deal with it. He {Moore) 
say at onee that the magistrates had no 
>«rer, and he moiitioued it thus early as it 
'•ave a good deal of time. 
trls r>ad the clause, and in continuation 
to the 2ij & 27 Vict o. 92, of the Railway 
Act, 1863, and said sect. 5 provided 
|«huuld not be lawful to allow any engine, 
1, or truck to stand on the level crossing. 
Ko pointe 1 out that in section G the penalty 
fixijd for un otfeice of tbid kind was .£20. It had 
been said that his object in taking these proceed- 
ings was to take advaLtage of the penalties. That 
was not his objei:t He was there that day as the 
ehampion of the town of Stowmarkot, and was 
desirous of ascertaiuing whether or not persons 
were to be kept waiting many minutes at this 
particular crossing whilst the company's engines 
took in water. He merely wished to have it pub- 
Uoly stilted that it was unhiwful for the company 
to do this ; and if Mr. Moore would, on bohalf of 
the company, admit that the act was an unlawful 
one, and would promise that for the future people 
should not be kept waiting at the crossing, he 
(llohifls) would not press for any penalty. It 
«i^ clearly an illegal act to allow a train to stand 
^^on the crossing, and oven this morning he was de- 
^Hdaincd by trucks. 

^^B Ifoor; objected to Mr. Roberts going into any- 
^^PBiing that occorrod this morning. 




The Chaiejian said Mr. Mooro had been 
brought down here on a specific charge, and it 
would bo far better to keep to that. 

Holierts said he thought he had shown that it 
was unlawful of the company to do that of which 
he had complained, and it could hardly be sap- 
posed that the Act of Parliament would have 
made an express provision like that without pro- 
viding a remedy. Sect. 6 of the 26 A' 27 Vict, 
c. 72, had fixed the penalty at £Z0. With respect 
to the evidence — 

iloorr said he thought, before the evidence was 
gone into, that ho was entitled to show that if 
even that which was done was unlawful, the 
magistrates had no power to deal with the matter. 
If the bench thought they had power, under the 
Acts of Parliament, to inflict a penalty for allow- 
ing carriages to stand on a crossing, he must ask 
to have pointed out to him which section it was. 
There was really no such power, and it was per- 
fectly nsclcss going into the evidence unless the 
magistrates had power to deal with the case. 

Some argument ensued upon the point, in the 
course of which Moore oskod that the magistrates 
would consider the point as to whether they had 
power to deal with the case. 

The magistrates accordingly retired, and after 
an absence of several minutes returned into court, 
when. 

The Chairman said— The magistrates have 
come to this dei^ision : First, that the Acts S &. 9 
Vict, are repealed ; second, that the 99th section 
of the 25 & 26 Vict, applies to certain roads only, 
and Stownpland is not mentioned. Next, I want 
to ask you, Mr. Roberts, if you arc prepared to 
bring before us any rules and regulations that 
have been made by tlie Board of Trade in reference 
to this railroad P 

luiberts. — Not at present. 

The Chaibman. — Then, under the circum- 
stances, we are of opinion that sect. 101 of the 25 
& 26 Vict, is the section which undoubtedly re- 
lates to this summons, and that is that it shall 
not be lawful for the company in shunting to 
allow any engine, carriage, or truck to stand on 
the crossing. We are of opinion that an illegal 
act has been committed, but we are of opinion 
that we have no jurisdiction in this case, but that 
the remedy is by indictment. 

Roberts. — That expression of opinion is all I 
wish for. 

Moore applied for the company's costs, remark- 
ing that proccodings had been taken against them 
in the County Court and now at the Petty Ses- 
sions, and it certainly looked a good deal like 
harassing the company needlessly. 

The Chairman (after consulting with his 
brother magistrates in the ante-room) paid the 
magistrat<;s were of opinion that an act had been 
committed which was contrary to the Act of Par- 
liatuent, and, therefore, eaoh party must pay his 
own costs. 



MARITIME LAW. 

NOTES OP KEW DECISIONS. 
Supplementary Cargo — Plaintiffs, a con- 
tinental bank, having contracted to sell and 
ship to the defendants 1400 quarters of rye, to be 
paid for by an acceptance at three months, put 
the rye on board the Aijallia. The vessel proved 
to be capable of containing from 200 to 300 
quarters more grain than the quantity shipped, 
and therefore the plaiutiffs filled up the vacant 
space with maize. One bill of lading only was 
given for the cargo, and the plaintiffs wrote on 
the 24th April to the defendants, with the invoices 
and drafts : " The maize is on the same bill of 
lading as the rye ... as there would, no doubt, 
be a loss on the maize, we presume yon will wish 
to leave it for account of shippers ; but if you will 
accept the bill we will get an undertaking from 
the bank to hold you harmless for so doing." 
The defendants, who had made a sub-salc of the 
car ?o, replied : "The drafts and invoices of this 
cargo are to baud, and we observe that the bills of 
lading are in the hands of the . . . bank. We 
think ... we are entitled to ask a guarantee 
from the bank that the Agatha shall deliver the 
weight sp*'cified in t-ho invoice. Would you have 
the kindness to ask the bank for this, and tele- 
graph to us . . . their acquiescence, or the con- 
trary ? Wo would be obliged also by a copy, or 
the original, of the charter-party, and copy of 
the bill of lading for our Government. We leave, 
as you suggest, the maize to the shippers ; the 
transaction in rye is a very bad one. We return 
you enclosed draft invoices of maize." On the 
8th May the defendants refused to accept the bill 
of exchange for the rye, upon the ground that the 
plaintiffs bad not given them a proper bill of 
lading. In an action for such non-acceptance : 
Held (in error from the Court of Exchequer), that 
the defendants had, by a now u'.;rccmeDt, waived 
any objection to the bill of lading in respect of 
the maize being included therein, and were there- 
fore liable : (Imperial Ottoman Sank v. Cowan, 
31 L. T. Eep N.S. 336, Ex. Ch.) 



REAL PROPERTY AND 
CONVEYANCING. 

NOTES OF NEW DECISIONS. 

Trustee— CuEDiToa's Trust Dekd— LuNAcr 
OF Tkusteb— Appointment of new Tkusteb 
BY Court — Trustee Acts. — Where one of the 
trustees of a trust deed registered under the Bank- 
ruptcy Act 1861, has become of nnsound mind, 
and the deed contains no power to appoint new 
trustees, the Court of Chancery has jurisdiction 
under the Trustee Act to appoint a new trustee 
instead of the trustee so becoming of unsound 
mind. Jie Price's Trust Deed (19 L. T. R<,p. N. S. 
113; L. Eep. G Eq. 160), followed : (R<; Donnis- 
thorpe, 31 L. T. Rep. N S. 369. Chan.) 

Special Power of Appointmemt — Appoint- 
ment TO Trustee for Object — Proposed 
Transfer to Trustee named by Donee of 
Power. — A testator, having a special power of 
appointment over ^10,000, in exercise of her 
power appointed that the same should be held by 
the trusteies of her will upon certain trusts therein 
mentioned for the benefit of the objects oi the 
power. She also appointed that the said sum of 
jEIO.OOO " should be paid and transferred unto " 
the trustees of her will : Held, that the proposed 
transfer was not authorised by the power: (Busk 
V. Aidant,, 31 L. T. Bep. N. S. 370. V.C. M.) 

mortoaok bt insolvent person — moet- 
oage executbd under general power of 
Attorney — Past Debts — Invalidity of 
Mortgage. — The chairman of a company bor- 
rowed of the company a sum of money in Jan. 
1872. Soon afterwards ho gave the secretary of 
the company a general power of attorney to 
execute for him all deeds that might be necessary, 
and in August left the country and never returned. 
On the 1st Nov. 1872, the secretary, purporting to 
act under the power, executed a mortgage to the 
company to secure the sum borrowed by the 
chairman. In the following month the chairman 
was adjudicated bankrupt : Held, that the mort- 
gage was invalid as not being authorised by the 
power of attorney, and that it was not necessary 
to decide whether it was void as a fraudulent pre- 
ference. Decision of Malins, V.C. affinned on 
different grounds : (K« Bowlvs' Mortgage Trust, 
31 L, T. Rep. N. S. 365. Chan.) 

Benefit Building Society — Mortgaob — 
Power of Sale — Futuki, Instalments. — A 
member of a benefit building society obtained an 
advance on his shares on executing a mortgage 
in the form prescribed by the rules, by which he 
covenanted to repay the advance, with interest, 
by monthly instalments, extending over a period 
of seven years. The mortsage contained a power 
of sale in the event of default by the mortgagor 
in payment of the| subscriptions, fines, and other 
payments which should become due from him in 
respect of his shares, and of the sum advanced to 
him ; and the trustees of the f ociety were to re- 
tain out of the proceeds of sale in the first place, 
all the costs and expenses occasioned by the non- 
payment of the subscriptions, fines, and other 
moneys, and in the next place all subscriptions, 
fines, and other sums of money and payments, 
which should bo then duo, or which wonl I after- 
wards become due in respect of the shares during 
the then remainder of the period of seven years, 
it being agreed by the parties to the deed, that 
in case any such sale should take plane, all the 
moneys which would at any time afterwards be- 
come due from the mortgagor in respect of the 
shares according to the rules of the society, 
should be considered as then immediately due and 
payable ; and the surplus (if any) was to be paid 
to the mortgagor. The mortgagor made default, 
and the mortgaged premises were sold by the 
trustees of the society : Held (reversing the de- 
cision of one of the registrars) that the society 
were not entitled to regain the fall amount of all 
the monthly instalments for the unexpired por- 
tion of the seven years, but only so much thereof 
as repre-'onted principal money: (Ex parte Os- 
borne; Re Qoldsmith, 31 L. t. Hep. N. S. 366. 
Chan.) 

Trustee — Feme Sole — Appointment op 
NEW Trustee. — A feme sole appointed trustee 
instead of one of three trustees, who had died. 
R« Campbell's Trusts (31 Beav. 176) followed : 
(lie Berkley; Berkley Y. Berkley, 31 L. T. Eep. 
N. S. 365. Chan.) 

Foreign Bill of Excbanoe — Adhesivb 
Stamp — Cancellation — Admissibility op 
Evidence— Objection by Plea— 30 & 31 Vict. 
c. 97. — By sects. 34, 51, and 54 of the Stamp Act 
1870, a foreign bill, in order to be admissible in 
evidence, requires only that the proper stamp 
should have been duly affixed. Although not 
cancelled, if the holder proves that the proper 
stamp was affixed before the bill came intonis 
possession, the burden of proof that it was not 
duly stamped is thrown upon the person object, 
ing to its admission. Semble, that such an 
objection can bo raised only by plea. (Marc v. 
JJoiil/, 31 L. T. Eep. N. S. 372. Q. B.) 



digitized by 



Google 



66 



THE LAW TIMES. 



[Nov. 28, 1874. 



COUNTY_COURTS. 

BLOOMSBURT COUNTY COUET, 

Friday, Nov. 20. 

(Before Qeorqe Lake Bubsell, Esq., Jndge.) 

Le Blanch v. London and Noeth-Westebn 

Railway Company. 
Railway — Carriage of passengers ^ Delay — 

Damages — Onus of proof — Evidence of guard 

of train — Admissibility — Cost of special train. 
In this oaae the plaint was in the oommon form 
to recover damaKes from a railway company for 
failing to carry the plaintiff aa a passenger from 
Liverpool to Scarborough, at the time advertised 
in the train bills. 

Charles Russell, Q.C. (specially retained), and 
F. Octaviiis Crump, were counsel for the 
plaintiff. 

R. E. Wehster was for the company. 

The facts proved were that the plaintiff, on the 
18th Aug., took a first class ticket by the express 
for Leeds, which is advertised to leave Liverpool 
at 2 p.m., and arrive at Scarborough at 7.25. This 
train communicates with a North-Eastem train 
at Leeds, where the London and North-Western 
line ends. It waa timed to arrive at Leeds at 
5, and the North-Eaatern train on to York is 
timed to leave at 5.20. Owing to delay in starting 
the train arrived late at Manchester, where theru 
was a great number of passengers collected, and 
finally arrived at Leeds twenty-seven minutes 
late, when the North-Eastern train had left. The 
plaintiff went on to York by the next train, but 
finding at York that he could not reach Scar- 
borough till late at night, he hired a special train 
for the cost of which he sought to recover. 

The following conditions are contained in the 
company's time tables : — 

" The companies do not undertake that the 
trains shall start or arrive at the time specified 
in the bills, nor will they be accountable for any 
loss, inconvenience, or injury which may arise 
from delays or detention." 

" Each company incurs no responsibility of any 
kind beyond that which arises in connection with 
its own trains and boats in consequence of pas- 
sengers being booked to travel over the railways 
of other companies, such through booking being 
only for the convenience of the passengers ; not 
will the companies be responsible for the trains or 
boats being delayed or not meeting the trains 
shown in correspondence, nor for any conse- 
quences that may result to a passenger thereby." 

" Time bills. The published train bills of the 
company are only intended to fix the time at which 
passengers may be certain to obtain the tickets 
for any journey from the various stations, it being 
understood that the trains shall not start before 
the appointed time. Every attention will be paid 
to ensure punctuality as far as it ia practicable, 
but the directors give notice that the company do 
not undertake that the trains shall start or arrive 
at the time specified in the bills, nor will they be 
accountable for any loss, inconvenience, or injury 
which may arise from delays or detention. The 
right to stop the trains at any station on the 
line, although not marked as a stopping station, 
is reserved. 

"The granting of tickets to passengers to 
places off the company's lines is an arrangement 
made for the greater convenience of the public, 
but the company do not hold themselves respon- 
sible for any delay, detention, or other loss or 
injury whatsoever arising off their lines, or from 
the aots or defaults of other parties, nor for the 
correctness of the times over the lines of other 
companies, nor tor the arrival of this company's 
own trains in time for the nominally correspond- 
ing train of any other company or party." 

The plaintiff's ticket bad printed on its reverse 
side — 

" Issued by the London and North-Westem 
Railway Company, subject to the company's regu- 
lations and to the conditions in the time tables of 
the respective companies over whoso lines this 
ticket is available." 

Russell, Q.C, having stated the facts, said, 
that the conditions were controlled by the words 
" subject to every attention being paid." He 
conceded that the company were not insurers, but 
save in the case of vis major or unavoidable acci- 
dent they would be bound to carry within a 
reasonable time. 

^Yehs^cr admitted that the train was late, but 
disputed the negligence, and that the delay was 
unreasonable. 

The plaintiff having been called, stated the facts 
as above detailed, and said that at Manchester a 
friend who was travelling with him a.sked a guard 
why the train was detained. The guard said that 
owing 'to the express ariving late at Manchester 
passengers went by it who would have gone by 
the next train. 

Wehster objected to anything said by a guard 
not identified as the guard of the train being ad- 
mitted as evidenee. 

Russell contended that it was not the caae of a 
porter, whose evidence might be objected to ; but 



a guard was surely an authority as to the reason 
of a train being detained. 

His HoNOUB admitted the evidence, subject to 
the objection. 

At the close of the evidence for the plaintiff, 

Wehster submitted that there was no ease. The 
onus was on the plaintiff to prove that the delay was 
caused by the negligence of the railway company ; 
(Czech V. The General Steam Navigation Com- 
pany, L. Rep. 3 C. P. 14.) 

His Honour. — Time not having been kept, ia 
it not for yon to show that something accidental 
happened ? 

hebster referred to the words of the condition 
that the company would not be liable for any loss, 
inconvenience, or injury which might arise from 
delay or detention. 

His Honour — If those words stood alone I 
should say they were illegal. 

Webster. —I concede that they do not protect us 
from the consequences of our negligence. The 
head note in Czech's case was this : " Goods were 
shipped on board a steamer under a bill of lading, 
which contained an exception from liability for 
' tireakage, leakage, or damage.' The goods were 
found at the end of the voyage to be injured by 
oil. It was proved that there was no oil in the 
cargo, but that there were two donkey engines on 
deck near the place were the goods were stowed, 
in lubricating which oil was used ; there was no 
direct evidence of how the injury to the goods 
occurred. In an action against the shipowners : 
Held, that the exception did not protect the ship- 
owners from liability for damage accruing through 
the negligence of their servants, but that it did 
shift the onus of proof, and that it was in- 
cumbent upon the plaintiffs to prove affirma- 
tively the negligence of the defendants' servants." 
His first point was that there was no afiirmative 
proof of delay occasioned by the negligence of 
the defendants' servants. The only evidence was 
that of a conversation with an official not identi- 
fied. Secondly, the times put forward in the 
time tables of the company were not of necessity 
evidence of reasonable time, but evidence of time 
which the company think they can carry in, 
coupled with the condition that there may be 
delay which they cannot control. The company, 
by their time bills, contracted that up to a 
certain hour passengers should be certain to 
secure a seat, not that the train should positively 
start at that hour. Had plaintiff taken the next 
train at York, he could have arrived home at ten. 
Thirdly, granting tickets off the company's line 
was simply for the convenience of the public. 
The company did not thereby incur liability for 
the acts of servants of other companies, over 
whose lines they had running powers. Aa to 
damages, he submitted that the plaintiff, if en- 
titled to recover, could only recover nominal 
damages. He was not bonnd to get to Scar- 
borough at any particular time, and ahould have 
gone on in the cheapeat way he could. 

Evidence was then called for the defence, and 
the delay accounted for by an excess of passengers 
and excess luggage. 

Russell, summing up for the plaintiff, contended 
that the condition aa to liability off the company's 
line did not apply in this case, as the interruption 
all occurred on the company's line. He should, 
however, have been prepared to contend that the 
line over which a company had running powers 
was for all purposes of liability the line of the 
company. The negligence of the servants of the 
company over which there were running powers 
were pro hac vice the negligence of the servants 
of the company. He referred to Roscoe's 
N. P. Ev. tit. " Actions against Common Car- 
riers," and on the general question of liability 
quoted Serjeant Wheeler's remarks in Turner v. 
The Great Western Railway Company, cited in 
Mr. Stonor's judgment, in Becke,s case, reported 
in the Law Times. On the subject of damages 
he claimed to be entitled to the cost of the special 
train, and cited Buckmaster v. Great Eastern 
Railway Company (23 L. T. Rep.N. S.47.) 

His Honour reserved judgment. 

Solicitors for plaintiff, Argles and Rawlxni. 

Solicitor for defendant, Solicitor to iht Com- 
pany. 

LAMPETER COUNTY COUET. 

Wednesday, Oct. 21. 

(Before Thomas H. Terrell, Esq., Judge.) 

Davies v. Jones. 

Right to drain land and cause water to fioto tn 

unnatural quantities over adjoining land, 
David Lloyd for plaintiff. 
Thomas Jones for defendant. 
John Davies, of King's Park, in the pariah of 
Pencarreg, was plaintiff ; and Herbert Jonea, of 
Coedmore, in the same pariah, waa defendant. 
The plaintiff claimed £i lOs., amount of damage 
alleged to have been auatained by him, by reason 
of the defendant having from the month of 
Nov. 1868 to the month of March 1874, caused 
certain water running in certain drains made by 



the defendant, on his land, situate in the parish 
of Pencarreg, to flow over the plaintiff's land. 
From the evidence given by the plaintiff and hia 
witnesses, it appeared that the plaintiff and de- 
fendant held adjoining lands, the boundary 
between which is a raised mound fence. The 
defendant's land is bounded on one side by a small 
brook, and the natural flow of the surface and 
rain water on such land is partly towEirda the 
brook, and partly in the direction of plaintiS'a 
land. About seven years ago the defendant 
drained his land, but instead of making the 
drains with inclination towards the brook, the 
defendant constructed the same in such form 
that the outlets of all were close to the boundary 
fence, and a much larger quantity of water than 
would naturally flow poured over the plaintifTa 
land through certain holes in, and by percolation 
through, the boundary fence, and more particularly 
over a part containing about two acres which, 
previously to the construction of defendant's 
drains, was capable of cultivation. The plaintiff's 
corn, however, has aince been injured by the de- 
fendant's drainage water to the extent of about 
15b. per annum. It alao appeared that the defen- 
dant had diverted a quantity of water from a 
public road into hia own land, from which he 
conducted it by meana of a drain into the plaintiff's 
land. It was atated that the defendant might at 
a trifling outlay by means of a drain by the side 
of the boundary fence, and on his own land, have 
conveyed all the water flowing from the drains 
into the brook ; but he declined to do so, although 
he had agreed to make such drains pursuant to 
the suggestion of a respectable land agent to 
whom both parties had agreed to refer the matter. 
It was contended on the part of the plaintiff that 
inasmuch as the defendant had by means of the 
drains poured water in a concentrated form over 
the plaintiff's land (part of which had not pre- 
viously been injuriously affected by surface water) 
the plaintiff was entitlad to recover. 

His Honour, at the conclusion of the plaintifTi 
case, held that the defendant was justified in the 
course he had adopted, and the plaintiff was non- 
suited. 



BANKRUPTCY LAW. 

ULVEESTON AND BARROW-IN-FUE- 

NESS COUNTY COUET. 

Thursday, Nov. 12. 

(Before T. Postlethwaitb, Esq., Registrar.) 
Be Samuel Croft. 
Receiver — Negligence — Employment of debtor- 
Misappropriation 
This matter has been before the court at dif- 
ferent times. On the last occasion it was agreed 
that the general accounts should be adjourned, 
and that for the present the inquiry should be 
confined to the passing of the "cash account." 
This account was examined before the court on 
the 2nd inst., when there appeared to be due 
thereon from the receiver to the trustee the sum 
of ^53 8s. lOd. ; £24, 18s. 9d. of this sum was 
admitted, the rest being disputed. 

f. Toy Jor, solicitor, appeared on behalf of the 
receiver ; and Nalder, on behalf of the trustee, 
and the Registrar reserved his decision. 

The Rboistear now said :— On the 29th Jnly 
last, the debtor, Samuel Croft, filed his petition in 
this court. On the afternoon of the same day Mr. 
John Bland was appointed " receiver and manager 
of the property and business," giving a bond, 
with one surety, in the anm of XoOO, for the doe 
performance of hia dutiea, and taking posaeBsion 
the next day. There being oonaiderable stock-in- 
trade (upwards of .£800), it waa thought advisable 
by the debtor'a aolioitors, and so represented by 
them and by the debtor himself to the court, that 
it would be greatly to the interests of the credi- 
tors to keep the business on foot, or " a going 
concern," until the first meeting of creditors, 
which was convened for the 14th Aug., and for 
that purpose it might be necessary for the 
receiver to employ the debtor as his agent 
or servant ; he was told by the Begistrar 
that if he did so he must look properly and 
carefully after him. The receiver did engage the 
debtor to superintend the business, and to collect 
accounts for payment of the men's wages, 4o., »t 
a salary of .£2 lOs. per week, but the receiver, by 
his own admission, from the moment of taking' 
posseaaion to quitting the prumiaea, exercised no 
control or aupervision whatever over the debtor, 
but left everything to him in the same manner as 
if he had never filed his petition, " believing in 
his honesty." Whilst employed in the above 
capacity the debtor collected various snina ot 
money, and applied the sum of ^10 Is. to his oini 
use between the time of the receiver taking po'- 
session of the stock and the first meeting « 
the creditors. During the interval which ^'•P'^ 
between the first meeting of creditors and tn« 
acceptance of the office of trustee by the i>er«on 
appointed, the reoeirer oontianed in poaaauioQ •>' 
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the propfrty and busineaa of the debtor, and in 
writing aathorised him to collect other moneys 
belonginer to the estate for payment of wages, &c. ; 
the sum of JB12 9s. Id. of these moneys the 
debtor also applied to hla own nse, the sums 
together being XiS 10s. Id. On the investigation 
of the ** cash aocoant " the above facts tran- 
spired. It was somewhat ingeniously contended 
by Mr. Taylor that the rocoiver conld not be held 
reapoDsible or liablo for the payment of the above 
■am, that the debtor (who, I may remark, has 
absconded) was bound to give up the whoki of hia 
property to his creditors, and that proceedings 
ahonld have been taken by the trustees to bring 
him before the court, and that an order for the 
payment of the above sum should or conld have 
been made upon him, and in default of obedience 
thereto be conld have been committed for con- 
tempt. That this view of the case was implied or 
sanctioned by a caec which has already been decided 
on appeal before the Chief Judge, namely. Ex parti: 
Waters ; Re Waters (30 L. T. Kep. N. S. 766), in 
which, at the instance of trustees such an order 
had been made upon a defaulting debtor who had 
been employed by them to collect accounts, and 
that the receiver in the matter now under oon- 
aideration stood in a similar position or in tho 
same relation as the trustee in the ease above re- 
ferred to. Now the answer to this is, that it must 
be admitted that the duties and responsibilities 
of a receiver are not very strictly defined by the 
Bankruptcy Act, but I do not think he stands in 
precisely the same position as a trustee who is 
appointed by the creditors. Tho receiver in bank- 
ruptcy is more in the nature of a receiver ap- 
pointed over an estate by the Court of Chancery. 
He is appointed by the court, and has been de- 
■cribed by the Chief Judge as " an officer of the 
court." It would bo a strange maxim in law to 
admit that a receiver, an officer of the court, 
cannot be held amenable for his own conduct, but 
be exempt from all responsibility, and that in the 
face of the bond, which ho can be called upon to 
give, and did give in this instance before entering 
npon the oHice, and notwithatanding also 29!) 
of the Genera,l Bules. It ia true that a debtor is 
bound to give up all hia property to his creditors, 
and can be even criminally punished if he does 
not do so, but non constat that the receiver can 
plead that a.s an excuse or legal justification 
for hia own negligence. In the case cited the 
responsibility of the trustees was not theques. 
tion brought before the appellate court, and I 
may remark I am not aware that as regards a 
"trustee in bankruptcy " he is any more freed or 
exempt from responsibility, when negligence ia 
prered against bim, than trustees generally. I do 
sot think, therefore, that when fully examined 
the case of Ex {''('■''te }Vaters,re Waters, governs 
the oaae before me. I muat, therefore, make an 
order npon the receiver for payment of the full 
Bum of ^653 83. lOd., not only on account of 
flagrant negligence on hia part, but on the express 
gronnd also that the debtor, at the time ho ool- 
lected the moneya in question, was the hired and 
paid servant of the receiver. I must add that the 
decision now given must not be taken as in any 
way affecting or prejudicing other questions which 
nay be aabsequently brought before the court 
ariiing out of the i^ame receivership. As it was 
intimated to me in the course of the argument, in 
the event of my decision being adverse to the 
receiver, it mighl be appealed against, I have 
deemed it better to give the decision in writing, 
fully embodying the facta, and so to facilitate an 
appeal should the idea be persisted in. 
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LEGAL NEWS. 



Thb sitting iti the European Assurance Arbitra- 
tion, which was appointed to commence on Thurs- 
day last, has been postponed in consoqaeuce of 
the illness of Lord Bomiily. 

Lancasribe Winter Assizes. — The Com- 
mission for holding these Assizes was opened at 
Manchester on Thursday last, and will be at 
liverpool on Tuesday, 8th Ueo. The trial of 
■peoial jury causes will commence at Manchester 
on Tuesday, Ist Deo. and at Liverpool on Satnr: 
day, 12th Deo. 

Thx Local Government Board has issued a cir- 
oular drawing tho attention of the assesament 
oommittee to the Bating Act 1874, which waa 
paned during tho laat session of Parliament to 
amend the law respecting the liability and valna- 
tion of certain descriptions of property for the 
purpoae of ratea. 

Thx Great Seal. — A large amount of work 
Mema to be got out of the Great Seal. The 
"Porter to the Great Seal" informs the Legal 
Bepartmonta Commisaionera that the quantity of 
wax used ia about 4awt. per month. The Porter 
•aya he has charge of the Great Seal during the 
day, and delivers it up to the Lord Chancellor the 
last thing at night. The Porter is in attendance 
for nine hours a day, and longer at times in the 
Parliamentary Seaaion, as be lus to remain at the 



House of Lords until that House is up, and then 
go to the Ix)rd Chancellor's house after him with 
the Great Seal. The Porter adda that he never had 
more than a week'a holiday in a year. 

The Licensing Act of 1872. — An important 
return respecting the Licensing Act of 1872 has 
been issued. It was moved for by Mr. W. Bath- 
bone, M.P. In all England and Wales, during the 
year ended with Michaelmas 1873, there were 
upwards of 253,000 licenses granted for the sale 
of wine, beer, and spirits— namely, to licensed 
victuallers, 132,000: to beersellers, 91,000; and 
17,000 to retail dealers in wines and in spirits. 
The number of persons taken into custody or 
otherwise brought before tho county and borough 
magistrates for " drunkenness or offences includ- 
ing a charge of drunkenness" during the year 
was, in round numbers, 201,000. Of this number 
193,783 were convicted. In this drunken multi- 
tude 12,253 offenders had been convicted for the 
second time, 3901 for the third time, and 3U8 had 
experienced four or more convictions. 

The City of London Coubt. — At the last 
meeting of the Court of Common Council, Mr. 
F. Kent, chairman of the Law and Parliamentary 
Committee, brought up a report from them on a 
reference as to a letter of Mr. Commissioner Kerr, 
the judge of this court, relative to fees in 
admiralty jurisdiction, with the opinion of tho 
law officers of the Corporation thereon, and re- 
commending that from and after the 1st Jan. last 
the judge should be paid i;300 per annum for the 
discharge of all duties in respect of the admiralty 
jurisdiction, and that ifilOOO be paid to him for 
the discharge of those duties on the Slat Deo. 
last. To that Mr. H. E. Murrall moved an 
amendment that the report be not agreed to, but 
that an answer be sent to the effect that, as by 
the arrangement with the judge, in June 1869, 
his salary was increased by .£000 a year, and it 
was agreed that all claims made by the judge 
against the Corporation should be entirely with- 
drawn, and that, as regarded the admiralty juris- 
diction, no claim should be made by him in respect 
of the fees, but that whatever was done by Parlia- 
ment or the Treasury to remunerate other County 
Court judges having admiralty jurisdiction for 
their services in that respect the Corporation 
should either do, or concur in doing, for the 
judge of the City of London Court, tho Court of 
Common Council were of opinion that the 
arrangement should not be disturbed. After a 
long debate, the amendment of Mr. Murrell waa 
carried by a majority of fourteen in a court of 
eighty-four members. 1 



LAW STUDENTS' JOURNAL. 

QUESTIONS FOE THE INTEEMEDIATE 

EXAMINATION. 

Michaelmas Teem, 1874. 

i. pbeliminabt. 

Qneationa 1 to 5 incluaive. 

II. FBOM CHITTY ON CONTEACTS. 
C. What ia the legal distinction between con- 
tracts which are void and those which are voidable 
only ? give examples of each. 

7. Can a contract by an infant, other than for 
necessaries, be ratified by him after full age, so as 
to become binding p 

8. What terms are implied in a general hiring of 
a domestic servant ? 

9. When is a master liable for the wrongful acts 
of his servant ? 

10. A debtor sends to hia creditor a cheque on 
his bankers for the amount of the debt; under 
what circamatanoes would this operate as pay- 
ment P 

11. The consignor of goods delivers them to a 
common carrier to be delivered to the consignee ; 
what is the common law liability of the carrier, 
and with whom is the contract for the carriage 
presumed to be made ? 

12. By what acts or events ia the authority 
given to the agent by tho principal determined ? 
in. FROM WILLIAMS ON THE PEINCIPLBa OF 

THE LAW OF REAL PROPERTY. 

13. Explain the nature and origin of an eatate 
tail. How was it barred before the Finea and 
Becoveriea Act, and how since f 

14. What is the rule in Shelley's Case ? Give an 
illustration 

15. What are dower and curtesy reapcctively ? 
Give the history of the various modes of barring 
dower. 

16. How does joint tenancy arise, and how is it 
determined P What is the meaning of the maxim 
** Jua accreaoendi priefertur ultimte voluntati ? " 

17. When waa the Wills Act pasaedP How 
were wills of real and personal property reapec- 
tively executed before the Aot, and how ainoe P 

18. Give the date of the Statute of Uaea. What 
waa it intended to effect, and how waa its inion- 
tion defeated ? 

19. Explain the meaning of the terms Equity of 
Redemption and Forecloanre. 



IV. FROM HAYNES' OUTLINES OF EQUITY. 

20. Ia there any property in trade marks, and 
on what principle will a court of equity interfere 
to prevent the imitation of trade marks ? 

21. State the leading principles of the doctrine 
of election. 

22. What changes in the legal status of married 
women were effected by the Married Women's 
Property Act 1870, and in what particular was 
such Act modified by the Amendment Act of lost 
session P 

23. State the reapective remedies for restraining 
publio and private nuisances. 

2t. What are the functions of the conveyanc- 
ing counsel of the Court of Chancery ? 

25. State the effect of the Act 20 & 21 Vict., 
c. 37, known as Molina's Act, as regards a wife's 
reversionary interests. 

26. What right of survivorship has a wife in her 
equitable interests P 

V. BOOK-KEEPING.^ 

27. Explain what is meant by the term " capital" 
in a business. 

28. What is a " trial balance," and what ia its 
practical use P 

29. If a merchant receive a three months' bill, 
dated Dec. 1, on what date should be enter it in 
his bill book as " payable," and if a Bank holiday 
should fall on the date on which it would other- 
wise be " payable," ought the merchant to enter 
it as payable on the day before or on the day after 
the Bank holiday ? 

30. Explain what is meant by " short " bills of 
exchange receivable and not yet due. 

31. Explain the meaning of a "rest" in an 
account stated. 



CORRESPONDENCE OF 
PROFESSION. 



THE 



Note.— This Department of the Law Timm belnir open to 
free cUscUJ^^ion on all profeBsional topiui^, ttie K<licor ia not 
tespon&iblti for any opinions or stAtemcats cuntomed in it. 

Manaoino Glebes. — I also am interested in 
the correspondence which is appearing in your 
paper concerning the unhappy state of " Managing 
Clerks." I can fully bear out by experience the 
assertion of "A London Managing Clerk "that 
the competition is ao great aolioitors can exact 
almost their own terms. Now I think that 
a " union " would not only benefit its members, 
but also, both bj the publicity which the facts 
brought before it would necessarily attain, and 
also in more indirect ways, keep such of the 
public as would be likely to enter tho legal Pro- 
fession pretty well informed of what they might 
expect ahould they ao decide. Unless I am much 
mistaken, one of the chief reasons why our Pro- 
fession is becoming so much overrun is the srreat 
ignorance of all legal matters which prevails out- 
side. It is obvious that, should this view be 
correct, a " union " would do much towards reme- 
dying it. There appears in your paper, side by 
side with the letter of "A London Managing 
Clerk," a statement that there are as nearly as 
possible as many lawyers as there are doctors in 
England, and, further, that there ia one lawyer 
for every 1240 of the population. Theae two 
facts, could they be brought home to persona in- 
tending to be articled, would surely have a large 
deterrent influence, for it is obvious that whilst 
every man, woman, and child at times requirea a 
doctor's services, there are a very large propor- 
tion of men, and especially of women and 
children, who furnish no employment whatever 
for a lawyer ; and that, if there be 1240 population 
only to each solicitor, there cannot be a very large 
allowance of good clients. I think that any well- 
conducted society or union of managing clerks 
— who, I of course assume, are solicitors — would 
meet with ample support in London. 

Another London Manaoino Clebk. 



Duty on Building Societies' Mobtgaoes. — 
I think your correspondent " An Irish Solicitor," 
has not duly considered the Acti* relating to these 
mortgages. I have very carefully gone through 
them, and come to the conclusion t^t a building 
society certified under 6 & 7 Will. 4, c. 32, will, 
until it shall have obtained a certificate of incor- 
poration under the Building Societies' Act 1874, 
remain entitled to exemption from stamp duty, by 
reference to the 6 & 7 Will. 4, 0. 32, as modified 
by tho 112th section of The Stamp Act 1870. 

A Managing Clerk. 



The throat and windpipe are especially liable to 
inflammatioD, causiog: soreness and dryness, tickliny 
and irritation, indaoinf cough and aflFectingtb* voice. 
For these nymptoms use glycerine in the form o( 
iajubes. Glycerine in these agreeable confections, 
beinif in prozimitj to the glands at the moment thej 
are excited by the act o( Bucking, beoomea aotivaljr 
healing. 6d. and la. packets (by post 8 or 15 stamps), 
labelled " James Epps and Co., HomoBopathic Chemists, 
48^ ThieadasedlMtrMt, aad in, FisaadiUy.— [^dtt.] 
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NOTES AND QUERIES ON 
POINTS OF PRACTICE. 

Konce.— We must remind our correspondentd that th"* 
column is not open to niie^tiona involvinp ix>mt8 of la™ 
Bnch a« a Polioitor shonld be cousnlt^-d upon Queries will 
be excluded which go beycnd our limits. 

N.B.— None are inserted unless the name and addrew of thi 
writers are Ront, not neccsBarily for publication, but ** * 
ffnarant6ti fur bona Jidet, 

(Queries. 

28. Specific Performance.— A. advertised freehold 
property for sale; B. applied, price was too high. U. 
eTentuaJly wrote A. offeringr a 8am of money for the 
property if freehold and tithe free, on the actual pos- 
aession being Riven to him ; offer to be aacepted or 
declined in a monlb, A. wrote accepting B.'a oner. A, 
parcbased out tenant's possession. Can B. demand 
forty years title, or must be not take A.'s title, which 
dates from admittance about eighteen years ? A. pur- 
ohoeed o£ the party admitted, who was also the free- 
holder. Lex. 

29. CoNVETAKciNO. — A. B. was possessed of SIX lease- 
hold bouses which were mortpatjed to a building society. 
Being in Btriaghtened circnmstances he was obliged to 
dispose of one without of course the knowledge oi 
consent of the mortgasrees ; and the lease being 
in the mortgagee a possession" no assignment was 
made. A, B. has since died, leaving his property 
to bis executors in trust for his wife, and after her death 
to be divided amongst his children. The purchaser 
now requires a proper assignment, and it is assumed 
that the deed mast recite the fact of the contract 
for sale, &c. having beeumadebyA, B., and that the 
purchaser now requires it to be properly assigned, &c., 
or will an ataai^nment direct from the trustees be 
effectual, or which course should bo adopted ? B. L. 

30. SoLiCTTOE TO Company.— Will you please inform 
me whether it is lawful for a public company to arrange 
with their solicitor that he shall receive a salary in lieu, 
not only of all costs payable by the company, but also in 
lieu of all costs recovorahle against other parties. The 
effect of such an arrangement would be that a company 
might in certain events derive considerable profit out of 
their solicitor, and thus become, quoad the business 
done for them, hia partner, without any liability or 
lisk P X. 

31. Conveyance.— Freeholds were conveyed to A. 
to the ordinary uses to bar dower. A. mortgages 
■ame freeholds by appointment and grant to B. ana C. 
A, has now paid off the mortgage and sold to B. There 
has been no reconveyance. B. and C, ee mortgagees, 
grant and convey, and A., as owner of the equity, " in 
exercise of tha power for this purijose given to him by 
the hereinbefore recited indenture of the &c., as 
aforesaid, and of all others powers, if any, him here- 
unto enabling, doth hereby appoint, and by way of 
further aBsurance doth hereby also grant and confirm 
unto the said D." Is this regular, or should there not 
(if fhe power of appointment could be really exercised 
a second time) first have beau a reconveyance to A. to 
enable him to again appoint and grant ? C. B. A. 

3a. Toll. — A cab is hired from a stand, and 
drives through a turnpike gate, and the fare pays the 
toll. The cab is then hired by another fare, and 
retums throngb the same gate, and the tollman de- 
mands a fresh toll, as the vehicle, according to his 
contention, is in the possession of another person. Can 
a fresh toll be demanded on every occasion that the cab 
peesea through the gate with a different fare in a day ? 
X. Y. Z. 

S2. Articled Clerk.— I shall be obliged if any of 
your readers will answer the following question in your 
next issue, and give authorities (if any) on the point : 
If a parish clerk {which, of course, is a freehold oflice), 
who 18 about to he articled to a solicitor, appointed a 
deputy to act as clerk in his stead (with the sanction of 
the rector), and received no emoluments from such 
office of parish clerk during the term of his articles, 
would the term of service in this case he valid ? 

_ Sigma, 

83. BANKRtiPTCT Act 1869.— In the case of a dividend 
of less than 208. in the pound being paid to the credi- 
ters, is the bankrupt entitled (under sect. 45 of the 
Act) to any small surplus that may remain ; and, if not, 
who is ? Tho above iuformation is required for the 
purpose of disposing of a small surplus, after paying as 
close a dividend as is practically possible. 

SUBSCBZBER. 

34. GBNEitit Highway Act— Ratione Teiuiiu;.— 
"Would any one of your contributors, who is perfectly 
conversant with this act of Parliament, have the kind- 
ness to answer the query appearing in the Law Times 
of the 14th inst., which raises a very important ques- 
tion as to the transfer of auch roads under that section 
Of the Act. Vice Begin a. 



^nsfotrB. 



(Q. 116.) Tattnc. Costs.— Sect. 14 of 30 A; 31 Vict. 
c. 142, authorises the judge to grant costs to defendant 
in a case struck out for want of jurisdictiou. Before 
that statute the judge had no power to do so. See 
Lawhrdv. Partrid'jc (26 L. J., 147, Ei.) Will " Sub- 
■criber" say on what grounds case struck out, and 
cite authority for judge so deciding ? Is case reported ? 

li. 

(Q. 123.) Minerals— Sand, &c.— T beg to refer your 
correspondent to Hext v. Gil/ (41 L. J., 761, Ch.), and 
also to the cases cited at the hearing before the Vice- 
Chancellor, from which it appears that sand, &c.,will 
he deemed to be minerals, if it be desoired to work the 
sand, &c., for profit and not merely for annoyance sake. 

T.T. 

(Q. 11.) Sale op Copyhold.— If A. actually passes the 

surrender to B., the lord can compel admission on it. 
The better plan, however, would he, if A'b life is a good 



one, for B. to rest on a covenant by A to surrender *' to 
the use of B., or such other person as he may direct," 
and then on a future sale by B. to C, A. will pass the 
surrender to C, at the request and by tbe direction of 
B. Of course if A. dies, bis heir must be admitted, not 
his executors as copyholds do not come under that 
section of the 37 & 38 Vict, c. 78, which relates to 
trust estates. F. S. G, 

— If A. surrender to the use of B. it will be necessary 
that the latter should be admitted and pay a tine to 
complete his title; so if B. surrender his interest his 
alienee must also be admitted, and t^ay another flue. 
But where it is intended to pass property on in that 
manner one fine may be avoide<l by adopting the fol* 
lowing plan : A., instead of surrendering to the use of 
B., nimply '* covenants " to surreuder to the use of B , 
his heirs and assigns. The latter assigns hia interest 
to C. A. then surrenders to tbe use of C, who is 
admitted, and pays a fine. As there is only one ad- 
mittance, there is consequently only one fine p^ivable. 

Mano. 

(Q. 12.) — Rabbit Law. — When tbe game is reserved 
to tbe landlord, though much damage voiy be done to 
tbe crops, the tenant has no right of action : ( Woodfall, 
by Cole, p. 653.) A person having an agreement to shoot 
over a farm has no right to turn rabbits on tbe farm 
without leave, and he is liable to the occupier for 
damages done to the crops by rabbits : {Hilton v. Green, 
2 P. and F. 821^. _ P. W. T. 

(Q. 16.) Will— Construction.- It must be assumed 
that when Robert Limond's will took effect, Chris- 
topher Limond had no son. Then, though (1), the 
words ** son and sons" are words of purchase ; yet the 
first remainder created by the will is contingent till 
issue bom, and does not prevent the rule in SJuUey's 
case from operating and giviug Christopher Limond 
the fee, (2) Chi'istopher Limond could therefore 
convey the fee, subject, however, to an avoidance in 
favour of the tenants in tail, in case he aft-erwards had 
any son born, hence (o) the necessity fur »he recital 
that Christopher Limond had no issue. {See Stephens' 
Com., vol. 1. pp. 344-6, 6th edit.) (4) By 1 Vict. ss. 
30, 31, the devise to the use of the trustees would give 
them the legal fee, and their estate would therefore, 
in the case put, be outstanding. {Vide Pnd^ pp. 623-4.) 

Nottingham. 

— I fail to see how Christopher Limond could dis- 
pose of the fee in possession. I construo the limita- 
tions to give an estate for life to Christopher Limoud, 
an estate tail male to his sons, which is of course con- 
tingent with a fee simple estate in remainder to Chris- 
topher Limond, according to the rule in ShelUy's case. 
How then can he convey the fee in posseseion ? The 
contingent remainder to the sons is well limited, and 
BO long aa A. lives there ir* a. possibility of bis having 
issue, and the contingent remainder vesting. If A. die 
without issue tbe contingent remainder will fail, and 
A.'s fee in remainder will come in, i.e., I suppose it will 
pass under his will or to his ht ir-at-law. I can under- 
stand A. conveying his remainder in fee, but that is 
liable to be defetited by the contingent estate tail veet- 
ing, and the entail being barred. I suppose in this case 
the purchaser thought the possibility of A.'s having 
issue very remote. I should assume the legal estate to 
remain stiU in the trustees. Mano, 



(Q. 17.) ACKNOWLEDOEMKNT BY UARRIED WOMAK.— 

I imagine a tenancy by entireties would not apply to 
personal property, for tbe husband has an absolute 
power over it, unless it were settled to the wife's sepa- 
rate use. In this case I should think the husband 
would dispose of the property without theconcurreuce 
of his wife. Mako. 

(Q. 19.) Reversion— MoRTOAOE, — A. can have no 
lien upon the property. His only remedy is by action 
on B.'s special promise, for which the trouble of inves- 
tigating the title would be a good consideration. As 
Pndeaux suggested, where there is likely to be expense 
ino^irred in iuvostiguting the title a mutual agreement 
ought to be entered into. Mano, 



(Q. 20.) Notice to Quit.— This gives rise to much 
complication. Tenants in common and co-parceners 
are each seised of a distinct and uudivided share of the 
iuheritauce, and a lease granted by a tenant in common 
operates as a separate demise of each share, as I assume 
it would be with co-parceners. But yet if a man be in 
possession of a house, and one co-parcener rays he 
must leave and another i^ silent, what must be do? 
Would the rule as to advowaons, that where copar- 
ceners cannot agree, the eldest shall present, extend to 
this, and enable the eldest sister to have controlliug 
power over the property whilst the co-i>arceners last ? 
The wisest course would be to partition the property, 
and sell it under the Partition Act 1868. Mano. 



(Q. 22) Articled Clerk— Assignment.— The In- 
terval from the death of the first master to the date 
of the assignment will be excluded from the computa- 
tion of service. Your correspondent's assigument 
should create a term extra the five years under artii;le8 
corresponding with the interval. On the death of a 
ma ter further articles should be forthwith entered 
into. It should be for a Superior Court of law to 
determine whether service (if questioned) under au 
assigument bj executors were good or bad. H. L. 

(Q. 25.) Trustees— Power op Trustees to Bedcce 
iNTiiREST OF TuusT FuND.— This depends much upon 
the facts. The court would, if the matter were brought 
before it, look into all the circumstances, and if th^v 
considered the trustees had ac'.ed in a reasonable 
manner, in fact, aa they would have acted with regard 
to their own property, they will be .relieved from re- 
sponaibility. Mamo. 



Francis Campbell Bayard, B.A., of St. 
John*H College, has been elected to a MacMahon 
Studentship in Law. Mr. Bayard obtained a fifst 
class in the Law Tripos of 1873. 



LAW SOCIETIES. 

LEGAL PRACTITIONERS' SOCIETY, 
A SPECIAL general meeting of tho members of the- 
Legal Practitioners' Society was held last Friday 
evening, the 20th inat., at the rooms of the Social 
Science Association, 1, Adam-street, Adelphi, 
W.C, for the purpose of receiving the report of 
tho Parliamentary Committee, and finally settling 
the rules of the society. 

Mr W. T. Charley, M.P. (Hon. Treasurer of a»- 
Society), was voted to the chair. 

The minutes of the last meeting were read and 
confirmed, and Mr. Ford stated that he had re- 
ooived numerous letters from country memben 
of 1 h3 society who were nnable to attend. 

The Chairman then proceeded to address tlie 
meeting. He said : — Gentlemen, it ia to-day 
exactly twelve months since, in these rooms, it 
was unanimously resolved to establish this 
society, for the purpose of reforminc abtisea in 
relation to the legal profession. Month aft^ 
month the newly formed society, which supplied 
a recognised want, has continued to grow, until it 
now numbers more than two hundred membeM, 
and is able to point to a respectable balance at its 
bankers. (Hear, hear.) Whatever it has done bu 
been accomplished entirely by honorary workers. 
There ia no paid ofiicial connected with the bo* 
ciety. It has secured the approval of memberaof 
both branches of the legal profession, and, I believe^ 
also of the general public. Several law societiea 
have sought its membership. (Hear, hear.) 
notably, tho Bristol Incorporated Law Society 
(which has been elected a member), a societj 
from the distant part of the principality at 
Wales, and a society from one of the loading 
boroughs in the heart of Yorkbhire. Indeed, the 
country members are more numerons than the 
town ones. But the movement receives strength 
from being centred in the metropolis. I fuHr 
anticipate that this time next year the namb^ 
of members will not be less than 500. 
(Cheers.) The Incorporated Law Society sprang 
from very small beginnings, and now it covers the 
land. Tho terms of membership are entirdy 
consistent with freedom of thought, freedom w 
speech, and freedom of action. The only pledge 
that is extracted from intending members is, tluit 
they shonld be favourable to the promotion of 
salutary reforms in connection with the l^^ 
profession. The subscription is so small as to be 
almost nominal. Gentlemen, permit mo to con- 
gratulate you on the fact that tho society baa left 
its mark on tho legislation of the past session. 
(Cheers.) May I express a hupe that it may 
leave its mark on the legislation of many, many, 
sessions to come. (Applause.) Hitherto the L^ia- 
laturo has confined its attention to auppreasing 
the medical quack, but tho legal (juack will hen^ 
forth be obliged to take rank as an outlaw, side 
by side with his not more obscene brother, uie 
medical quack. To this society, and this society 
alone, it is due that the legal quack hw been 
brought within the purview of the criminal law. 
Not all the Attorneys- General, nor the Inland 
Revenue Commissioners in England, can shelter 
tho legal quack in future from tho sammaiT 
process of our new penal law. The poor ana 
needy who have been oppressed by him will be 
enabled to invoke the aid of this law, withont 
asking anyone's permission, for their own pro* 
tection and tho suppression of tbe legal quack, 
who will henceforth be regarded as a nnisance to 
be abated. It has been suggested that this society 
should undertake the duty of a quasi public prt^ 
seoutor of unqualified practitioners throughoot 
the kingdom under its own enactment ; but 1 
would point out that this would involve con- 
siderable expense, and tho funds of the eoowty 
have hitherto been administered with a tyie 
regard to economy. At the same time it le for 
the society to say wBat action shall betaken upon 
this very practical question. The minutes of tne 
society, which have been read and confirmeflf 
show that a resolution was passed at the »»* 
meeting to the effect that a petition or 
memorial should be prepared for ^'S"*^'^^'^ 
the Junior Bar praying that an ip^®^*^f*^ 
may take place into the constitution ot »J 
governing bodies of the aevoral inns of court, ** 
a view to their reform. It will be in the recolw^ 
tion of those gentlemen who were then PJ^? 
that it was in contemplation that a '^epaUUpn 
should wait on Lord Selborne to lay l>^^*'^f^ 
the views of the society with respect to ^P®^®!*!!- 
of the constitution of tho governing bodies ot w 
Inns of Court ; but the sudden dissolution m 
Parliament within three weeks of the ™®®^^ 
entirely disconcerted the society's ^^'^"^^jj^J 
and the season did not seem favourable **.T*T?_ 
reforms, even on the lines of the constitunwi. 
I confess that I am sufficiently ^^^p^iftud 
desire to see the great Bar oi ^dr . 
governed like the Bar of Scotland an** Ji. 
Bar of Paris, by ite own chosen r^f"^^,^^ 
tives. The discipline of the Bar of ^0^:1*^*^^ 
fallen into a state of decay (hear, hear), *°^ j. ^ 
no proBpeot of its reyix^, bo long •* ***"" " 

Digitized by VjOO 



Nov. 28, 1874.J 



THE LAW TIMES. 



e 



wiint of confidence in the jfoveming bodies of the 
Inns of Conrt. That confidence is not, I fear, 
•ococded to them now. I desire to speak with 
eraiy ree{ieot of the Benchers of the Inns of Court, 
who are, individnally and collectively, an honour 
to their Profession ; but the defect is not duo to 
them, but to the constitution of the Inns of 
Conrt, and can only be cured by legislation. 
A memorial has been prepar cd, which is now 
tying bef 01 o mo, to carry out the resolution which 
was oome to at the last meeting, and it has re- 
oeired, lam glad to say, several influential signa- 
tnrea. We do not commit ourselves to Lord 
Selbome's scheme, but there is one portion of it 
which meets with our approval, and that is the 
introduction into the governing bodies of the 
Inns of Court of the representative principle, a 
principle which underlies the constitution of this 
country itself. (Ilcar, hear.) There are many 
burning questions which press for an amicable 
settlement between the public and the Profession, 
as well as between the two branches of the Pro- 
fession, in ttr sc, and it is the duty of this society 
to furnish the opportunity of discussing these 
qnestions, at the same time infusing into these 
disoassions a spirit of fairness and equitable com- 
promise. (Hear, hear.) The attorneys and soli- 
citors have their grievances, the Bar — and espe- 
cially the Junior Bar— have their grievances, and 
the public have their grievances aiirainst both 
branches of the Profe ssion. Some people think 
that no grievances exist, that may do very 
well for those gentlemen who have been grubbing 
in the diamond fielc'a of legal abuse, from which 
they have derived a plenteoas return ; bat I think 
that we should rise high>'r than the mere sordid 
porsnit of giiin. The view which I entertain of 
this Babject may be questioned, but I think it is 
oar duty, as far as lies in our power, God helping 
ns, to endeavoar to purify the legal profession — 
to see that the interests of the public are properly 
attended to — and satisfactorily to re-adjust, as 
&r as we can , the relations of the two branches 
of the legal profession. (Cheers.) 

Mr. Ford then read several letters which ho had 
received from members of the society referring 
to the present meeting, and stated that Mr. 
Thomas Rees, of Cowbridge a vice-president 
of the society, sent the draft of a Bill en- 
titled, " The Solicitors' Conveyancing Charges 
Bill 1875," which would probably be interesting 
to the members, and which was laid on the table. 

Hr. Ford alau laid on the table a draft Bill, 
prepared by himself, entitled, " A Bill to amend 
the Law relating to Legal Practitioners," having 
for its object a freer interchange between the 
btuiches of the Profession than at present exists. 
He also laid on the tabic so much of the 
last report of the Council of the Incorporated 
law Society aa related to the Legal Practitioners' 
Bill of last Session, which report stated that " the 
council are disposed to approve generally of the 
principle of this Bill." 

The Chairman said the next business was to 
call upon the honorary secretary to read the 
report of the Parliamentary Committee. 

A discussion then ensued as to the advisability 
of talcing the report as read, and it was moved 
and seconded that, considering its interest to 
the members, it would be as well if it were read 
to the meeting. This motion was carried. 

Ur. Ford then read the report of the Parlia- 
mentary Committee, the sabstance of which ap- 
peared in onr last issue. 

The Ch^iirman stated at the conclnsion, that 
the chief thing in connection with sect. 12 of tho 
Attorneys' and Solicitors' Act 1874, was that 
anyone could enforce a pensdty without calling in 
the aid either of the Attorney-General, tho 
Incorporated Law Society, or the Inland 
Eerenne Commissioners. It involved a much 
larger change in tho law than the marginal note 
indicated : " No costs recoverable by disqualified 
attorney or solicitor." No costs, fees, or dis- 
bnnements, were now recoverable " by any per- 
son, or persons whosoever," who employed an 
onqnalified practitioner to represent him. Pre- 
vious to this enactment a plaintiff or defendant 
Blight have recovered them from tho opposite 
Psrty, although the unqualified practitioner could 
not Tho now enactment applied to " any act " 
of an nnqaalificd person, not merely to any act of 
his in conrt. Previous to this enactment an nn- 
•attiflcated practitioner could recover his fees 
»nd disbnrsements for business transacted by him 
on behalf of a client out of court. He hoped it 
*»« their pleasure that tho report should be re- 
ctived and adopted. 

Th« report of the Parliamentary Committee was 
then reneivM and unanimously adopted. 

Mr. Fallagar (solicitor) moved a resolution to 
ttaeffeot that the thanks of the meeting bo given 
" "• Headlam for having instituted the first 
proceedings under the new Act at Manchester 
W special report of which appeared in tho Law 
««» of 17th Oct.). He would leave it to tho 
Ixni. secretary, Mr. Charles Ford, to have the 
Vote of thanks properly drawn up and forwarded. 
Mi. Gtifi'ith tbarrister-at-law) having seconded I 



the resolution, it was carried unanimously amidst 
applause. 

The Chairman intimated that the next business 
of the meeting was the reappointment of the 
Parliamentary Committee. 

Upon the motion of Mr. W. Gresham, seconded 
by Mr. Fullagar, the Parliamentary Committee 
was appointed as follows, with power to add to 
theirnnmber: Mr. Ambrose, Q C., Mr. Eyre Lloyd, 
andMr. H. D. Jencken (barristers-at-Iaw), Messrs. 
Holroyd Chaplin (solicitor), Thos. B«os (solicitor, 
Cowbridge), Wm. Grifiith (barrister-at-law), Sey- 
mour Salaman (solicitor), Francis Ince (solicitor), 
E. W. Ford (solicitor, Portsmouth), the President 
for the time being of the Bristol Incorporated 
Law Society, Dr. Tompkins, L.L.D., tho President 
of the Carnarvon and Anglesea Law Society, 
W. H. Rowland (solicitor, Croydon), Kdwin Low 
(solicitor), J. King (solicitor, Bath), F. Miller 
(solicitor), and F. A. Rowland (solicitor). 

The Chairman stated that the next important 
thing was the settlement of the rules, and he 
would call on the Hon. Sec. to read tho report of 
the Rules Committee, and would be gind if any 
gentleman present hud any suggestion to mnko 
with regard to them. 

Ml-. Ford then read the report of the Boles Com- 
mittee. 

The Chairman suggested that tho rules should 
be taken seriatim, but he would first put it to the 
meeting whether they be received. 

Upon a motion to this effect being carried, a 
long and animated discussion ensued with regard 
to the rules. 

In the first rule, the word " Legal " was objected 
to, in regard to tho name of the society, it being 
thought advisable to substitute " Law," but, after 
some discussion, the original word was allowed to 
stand. 

With regard to tho second rnle, which refers to 
initiating legii-lation, a long discussion ensued. 

Mr. Sa aman thought that it would be beneficial 
for this society to add to its duties tho ciirrying out 
of any proceedings against unqualified practi- 
tioners, instead of going to another society for 
this purpose, and probably being met with a re- 
fusal. He confessed that he thought it would be 
to their advantage if they could adopt such pro- 
oeedings as he contemplated. At present their 
funds were not large, and they could not initiate 
such proceedings ; but this was altogether another 
point. They could not possibly subsist upon 
their present funds. Two hundred members were 
nothing compared to the .thousands of persons 
connected with the legal profession in Kngland 
and Wales who would probably join tho society. 

Mr. H. D. Jencken said that, supposing the 
society did initiate these proceedings, was it to 
be left to those who were not sufficiently competent 
to determine upon the number of applications that 
came in, for it became a serious matter in insti- 
tuting prosecutions without tho benefit of legal 
advice. 

Mr. Wingfiold said they should certainly en- 
deavour to suppress a certain class of accountants, 
as they were a perfect nni..^ance to the Pro!eiiion. 
Great complaints had from time to time been made 
against the Law Institution that they did not take 
the matter up. On tho continent now, year by 
year, their legal proceedings wore looked to with 
great interest, and it should be the duty of the 
Profession to clear itself of any stigma that was 
now upon them. It would bo well to have funds 
to put down these individuals who were a nuisance 
to the Profession, and he would support any move- 
ment having this object in view. 

Dr. Tompkins thought it quite right that solici- 
tors should be protected from those by whom 
they were were cheated and defrauded. 

The Chairman stated that the society, amongst 
other things, hod to protect the interests of the 
public in relation to the legal profession, also the 
interests of the Bar of England, and the interests 
of attorneys and solicitors. 

Tho words " taking such other proceedings as 
may be " were then inserted after " legislation " 
by a majority. 

With respect to the third rule, which ran, before 
amendment, " Barristers-at-law, attorneys-at- 
law, and solicitors, special pleaders, conveyancers, 
proctors, and law students," a long discussion fol- 
lowed. One or twospeakers urged tho inadvisability 
of admitting articled clerks among their number, 
nrging this on the ground of their inexperience, 
and that they would be able to dictate to older 
members at the meetings of the society. On the 
other hand it was stated that ultimately articled 
clerks would become for the most part att'rneys 
and solicitors, and that the society would gain 
materially by their admission. The third rule was 
then amended by inserting '* articled clerks or 
■ nients of the Inns of Court," instead of " law 
students." 

In Knie 6 " Vice-Presidents " was inserted after 
"President," thus making the Yice-prosidents 
Members of the Council. 

At Mr. Ford's suggestion Mr. Jencken moved 
the following additional rule : "A general meet- 
ing shall have power by a vote of two-thirds of 



tho members present and voting, to expel anyone 
from membership of the society. 

Mr. Fullagar having seconded this proposition, 
it was carried. 

The Chairman then put the mles as amended 
en bloc to the meeting, and they were onani- 
mously adopted. 

Mr. Salaman hoped that before the meeting- 
separated ho might be allowed to perform an act 
which perhaps could not bettor be intrusted to some 
other member, becansehe had sat with the worthy 
chairman on so many oommittoe meetings that he 
was moro competent to propose the vote, and a- I 
very cordial vote, of thanks to Mr. Charley for 
presiding on the present occasion. He (the ' 
speaker) had seen the indefatigable energy, 
ability, and temper which their chairman had 
always displayed on these occasions, and truly 
the great success that this society had met with 
was due to him, and he would ask them to cor- 
dially pass a vote of thanks to their hon. treasurer 
for his chairmanship over the meeting. 

Mr. Jencken most cordially seconded tho propo- 
sition, which was carried amid applause. 

Mr. Charley, in reply, sincerely thanked those 
present for the honour they had done him. With 
regard to what had been transacted that night, 
he was of opinion that the work accomplished had 
been of a very practical character. (Hear, hear.) 

A vote of thanks was then passed to Mr. 
Charles Ford, tho hon. secretary, for his efficient 
labours during the formation of the society, which 
he acknowledged in suitable terms. The pro» 
oeedings then terminated. 

The following are tho rules of the Lejal Prac- 
titioners' Society, as finally settled at the above 
meeting : 

1. Name. — That this society bo called "The 
Legal Practitioners' Society." 

2. Object, and means of atlainirifi it. — The 
object of the society shall be the promotion of 
salutary reforms in connection with the legal pro- 
fession. The society will seek to attain this object 
by public discussion, by the diffneion through the 
press, and in books and pamphlets, of information 
upon the society's work, by the exercise of a 
vigilant supervision over the course of legislation 
att'ecting the legal profession, by initiating snch 
legislation, and taking such other proceedings aa 
may be found to be necessary, and, generally, by 
fostering combined action on the part of members 
of the profession favourable to the above object. 

3. Membership. — Serjeants-at-law, barristers- 
at-law, attorneys-at-l.iw and solicitors, special 
pleaders, conveyancers, proctors, and articloii 
clerks, and students of the Inns of Court, shall 
be eligible for membership. Vice-presidents shall 
also be members of the society. Each candi- 
date must be proposed by one member, and 
seconded by another. 

4. Vice-Presidents. — All persons (whether mem- 
bers of the legal profession or not) and law 
societies shall be eligible as vice-presidents. 

5. President. — Any member shall be eligible to 
tho office of president. 

6. T/te Council. — Subject to the control of tho 
annual general meeting, the management of tho 
society shall bo vested in a council to consist of 
not less than eight or more than twenty members 
of the society, exclusive of the president, vice- 
presidents, the honorary treasurer, and honorary 
secretaries, who shall be ex-oj^lcio members of the 
council. The council shall meet monthly, or 
oftener if need be: five to be a quorum. The 
council shall elect a chairman and vice-chairman, 
and, if the funds of the society shall admit of it, 
may also elect a paid secretary, and assign him a 
salary and snch duties as the council shall think 
proper. The election of members of tho society, 
and, subject to tho approval of the annual general 
meeting, of vice-presidents, shall be vested in tho 
council. The council shall have power to frame 
bye-laws, and from time to time to alter, amend, 
or repeal such bye-laws, and substitute new bye- 
laws in their stead. 

7. The Honorary Treasurer. — All moneys and 
property of the society shall vest in the honorary 
treasurer. All cheques shall be sigued by the 
honorary treasurer, and countersigned by one of 
the honorary secretaries. All moneys received to 
the credit of the society shnll be lodged at such 
bank or banks as may from time to time be ap- 
pointed by the council. Balance sheets for the 
past year, duly audited, shall be submitted to the 
members of the society by the honorary treasurer 
at each annual general meeting. 

8. The Honorary Secretaries.— The duties of the 
honorary secretaries shall be to summon all meet- 
ings, |to conduct the correspondence of the society, 
to prepare and submit to the annual general meet- 
ing a report of the operations of the society during 
the previous year ; and, generally, to act aa the 
chief executive officers of the council. 

9. The Auditors. — The auditors, who shall be 
two in namber, shall examine the accounts of 
the treasurer and audit the balance sheet for the 
year, prior to each anniml general meeting of the 
Booietjr. 
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10. Annual General Meetings. — There Bhall be 
an annual genoral meeting of the society, in the 
month of November, at which all members shall 
be entitled to vote ; each affiliated association 
voting by its representative duly anthorised in 
writing by the secretary of each association. The 
chair shall be taken at the annual general meeting 
by the president, or by the chairman of the 
council, who, in addition to hia own vote, shall be 
entitled to a second or casting vote, in the event 
of an equality of votes. At the annual general 
meeting the officers of the society for the ensuing 
year shall be elected, including the president, the 
vice-presidents, the council, the honorary trea- 
surer, the honorary secretaries, and the auditors. 
All questions at the annual general meeting shall 
be decided by a show of hands. Ten days' notice 
of the time and place of holding the annual general 
meeting shall be given by circular addressed to 
the members of the society or by advertisements 
inserted in not less than two legal journals. Any 
member may give notice in writing of any subject 
for discussion to the honorary secretaries of the 
society one week at least before the last day for 
issuing the circular summoning such meeting ; 
and the honorary secretaries shall cause a copy of 
such notice to be inserted in such circular. No 
subject shall be discussed save those stated in the 
circular or advertisements. 

11. Special General Meetings. — On a requisition 
of any twenty members of the society, signed by 
them and presented to the honorary secretaries, 
the honorary secretaries shall, and the council, 
by its o^vn authority, may, cause a special general 
meeting of the society to be summoned by the 
honorary secretaries ; ten days' notice of the time 
and place of holding such meeting being given by 
circular or by advertisement in a legal journal. 
The circular or advertisement shall state the sub- 
jects to be discussed at such special general 
meeting, and no other subjects shall be discussed 
at the same. The provisions of the 10th rule as to 
voting, taking the chair, and deciding questions 
at the annal general meetings, shall apply to 
special general meetings. 

12. Prcxies. — Any member of the society may 
hold any number of proxies for individuals who 
are members practising or residing beyond ten 
miles from the General Post Office, in the city of 
London ; each form of proxy to be in writing, 
signed by the member giving it, and to be handed 
in to the honorary secretaries of the society by 
the member holding it, previous to the commence- 
ment of the meeting at which it is intended to bo 
used. 

13. Suhscriptions. — The annual subscription of 
each member other than a vice-president, shall be 
58., and of each vice-president not less than 
1 guinea : donors of 5 guineas and upwards in one 
sum shall be eligible for election as life vice- 
presidents. All annual subscriptions shall be 
payable in advance and shall fall due on the 1st 
Jan. in each year. No member shall incur any 
liability by becoming a member of the society, 
beyond the amount of his subscription or dona- 
tion. 

14. Expulsion of Memhers. — A general meeting 
shall have power, by a vote of two-thirds of the 
members preient and voting, to expel anyone 
fiooi membership of the society. 

15. Alteration of the above Rules. — The above 
rules, or any of them, may be altered, amended, or 
repetiled, and new rules substituted for them, or 
any of them at the annual general meeting or any 
special general meeting of the society. Provided 
always, that notice in writing of such proposed 
alteration, amendment, or repeal of any rule, or 
substitution of any new rule, shall be given to the 
honorary secretaries of the society one week at 
least before the last day for issuing the circular 
summoning such meeting ; and the honorary 
secretaries shall cause a copy of such notice to be 
inserted in such circular. Provided also, that no 
such proposed alteration, amendment, or repeal of 
any rule, or substitution of any new rule, shall be 
of any force or effect, unless it shall be approved 
by a vote of three-fourths of the members present 
and voting at such meeting. 

16. Dissolution of the Society . — The society shall 
not be dissolved except by a vote of three-fourths 
of the members of the society, at a special 
general meeting of the society. 'The funds of the 
society shall, in the event of a dissolution of the 
society, be disposed of in such manner as the 
council shall think fit. 



PORTSMOXriH LAW STUDENTS* 
SOCIETY. 
A OENKEAL meeting of the members of the above 
society was held at the Masonic Hall, Ports- 
month, on Monday evening last, Edwin John 
Harvey, Esq. (a vice-president of the society), in 
the chair. 

The subject for the evening's debate was, " Is it 
desirable that the two branches of the Pro- 
fession be amalgamated ? " Messrs. Mills, 
Solitho, 'Whitehall, Rows, Sims, and Fraser 



spoke in the affirmative, and Messrs. Bramsdon, 
Hellyer, Wainscot, Blake, and Kerwood in the 
negative. "The subject was under discussion for 
some considerable time, and caused great in- 
terest. 

The chairman, having briefly summed up the 
argument! of the various speakers, put the ques- 
tion to the meeting, and, after a division, an- 
nounced the voting to be in favour of the nega- 
tive by a majority of one. 

On the motion of Mr. Sims, seconded by Mr. 
Blake, a vote of thanks was accorded |to the 
chairman for his kindness in presiding, who suit- 
ably replied, and thanked the members for having 
elected him as a vice-president of the society, 
addingjthat after the animated discussion which 
had taken place that evening he was sure the 
society would prove a success. 



CEEDITON LAW DEBATING SOCIETY. 
The usual meeting of this society took place on 
the 18th inet., Mr. G. H. Carthew in the chair, 
when the two following subjects were discussed : 
First : Is one solitary instance of recognised 
dealing on credit sufficient to create a general 
agency ? Secondly : Has a pecuniary legatee a 
right to call on the residuary devisee to contribute 
towards the payment of debts ? Messrs. Thome 
and Dunning appeared for the affirmative in both 
cases, and Messrs. Hawkes and Bundle for the 
negative. The first case was decided for the 
affirmative, and the latter on the authority of the 
decision of Malins, V.C., in Dugdale v. Dugdale, 
41 L. J. E-ep. 565, for the negative. 



NORWICH LAW STUDENTS' SOCIETY. 
A MKETINQ of this Society was held at the Law 
Library, on Tuesday, 21th S^ov. 1874, Mr. W. M. 
Roche in the chair. Mr. T. E. Page opened the 
subject for the evening's debate, viz.: "Is it 
desirable that the law of breach of promise of 
marriage be amended." There was a large atten- 
dence and all members present spoke on the ques- 
tion. The motion was decided in the affirmative 
by a majority of seven. 



HUPDERSFIELD LAW STUDENTS' 
DEBATING SOCIKTY. 
A GENERAL meeting of this society was held at 
the County Court, on Monday evening last, Mr. 
J. W. Piercy in the chair. The question discussed 
was, " Should judges have power to call and 
examine witnesses who are not called and ex- 
amined by either of the parties to a cause?" 
Messrs. Alfred Sykes (solicitor), and R. Welsh, 
were the leaders on the affirmative ; and Messrs. 
B. Crook and J. H. Dransfield, the leaders on 
the negative side of the question, whieh was 
carried in the negative by a majority of two. 



LAW STUDENTS' DEBATING SOCIETY. 
At the usual weekly meeting of the above society, 
held at the Law Institution, Chancery-lane, on 
Tuesday last, the following question was dis- 
cussed : No. 547 legal, ** Between two equitable 
titles, is the defence of being purchaser for 
valuable consideration without notice, valid 
against that title which is prior in point of time r" 
Mr. Hepburn was chairman. The debate was 
opened by Mr. Saxelby with unusual vigour, and 
was continued by Messrs. Radford, Snaith, 
Montagu, and several other members of the 
society. The opener having replied, the chairman 
summed up, and the question was putto the meet- 
ing, and carried in the affirmative by a majority 
of three. 



BIRMINGHAM LAW STUDENTS' 
SOCIETY. 
A MEETING of this society was held on Tuesday 
evening last, Mr. G. T. Smith, solicitor, presiding, 
when, after it had been resolved to add a number 
of books to the library, a debate took place on the 
following question : " Is a contract for sale 
rescinded by stoppage in transitu ?" Mr. A. J. 
David (Dndlev) supported the affirmative, and 
Messrs. S. R. Shore, Heath (Walsall), and Hadley 
upheld the negative view. The voting was in 
favour of the latter. 



ARTICLED CLERKS' SOCIETY. 
A MEETING of this Society was held at Clement's 
Inn Hall, on Wednesday, the 25th Nov., Mr. J. T. 
Davies in the chair. Mr. W. Girling opened the 
subject for the evening's debate, viz, " That the 
power given to the judges of dispensing with the 
preliminary examination should be taken away." 
The motion was carried. The subject for next 
week's discussion is, " That judges and magis- 
trates should have the power of awarding corporal 
punishment in cases of violent assault and 
cruelty," to be supported by Messrs. Baker and 
Sanders ; to be opposed by Messrs. E. J. Davis 
and Eagles. 



LEGAL EXTRACTS. 

BENCH AND BAR. 
The French Law Courts have just been reopened 
after the Long Vacation. In Paris the six score 
or so of judges who constitute the Courtof Casm- 
tion, the eight Chambers of First Instance (civil 
and criminal), the Court of Audits and the Tri. 
bunal of Commerce, have trooped together to 
attend Mass in the chapel of the Holy Spirit, 
robed all of them in scarlet or black, and attended 
by an imposing crowd of public prosecutors. The 
procession would be a picturesque one if the 
judges in the higher courts took care that their 
scarlet end ermine should be new and their velvet 
mortar caps clean ; but there seems to be a tradi- 
tion in the French Magistrature Assise that robci 
and caps should last a lifetime ; whence the 
scarlet gowns are mostly faded to that hue of 
cranberry mash known to foxhunt^rs who glory in 
old pinks ; the crimson silk sashes shine with 
grease, the ermine tippets, lappets, and frinjeB 
are mangy, and the velvet caps trimmed with gold 
lace, grown white with ago, present a begguly 
appearance, calculated to make the Parisian 
looker-on hold the justice of his country cheap. 
The Magistrature Debout, consisting of the three 
Procurators-General of Oaseation, of the Court of 
Audit, and of the Court of Paris, with their Sn 
or six dozen Deputy- Procurators, cut a ntlier 
better figure, being most of them in black, and 
comolier men, with proud looks, and finer prot- 
pects before them. It ia from their ranks tlui 
are always drawn the Ministers of Jostiot, 
the majority of the Council of State, niuu- 
rous Senators, when there happens to be 1 
Senate, and plenty of official deputies in aU 
times. They look down upon the jndm 
for the members of the bench come in tor nous of 
the above prizes, and do not even get the b«t 
prizes in their own magistracy, seeing that the 
chief justiceships of Cassation, of Audit, asdof 
the principal high courts are almost always be- 
stowed on " Procurators." It is a scandal thit 
this should be so, say the judges ; but then tin 
Procurators have ways of urging their claims 
upon Government which judges have not. In the 
event of political or prose trials, a Procurator 
corresponds direct with the minister of justice to 
know with what degree of severity he is to pioie. 
cute ; he learns from the minister what sentenoa 
the Government would like to see inflicted; li» 
whispers this sentence beforehand to the presiding 
judge ; and in court, ensconced in his pnlpit, 
which towers higher than the bench, it is easy to 
see that he regards himself as the master (Am 
present, and one whose orders should be obeiJW. 
It is very seldom indeed that judges in deliveriif 
sentence do not adopt word for word the reqniBi- 
tory of the Procurator, doing so in the conten- 
tional formula. La cour, ndoptant Ics coiicitwjoM 
ite M. le Procureur, &c. When judges deliver 
sentence on grounds other than those urged by 
the Procurator, it is that they wish to snub th»t 
official ; but they generally prefer to indulge enoo 
malice in civil suits, wherein no politics are mind 
up. 

French jndgships are in a manner heredits^ 
as they were in the pre revolutionary days of »» 
noblesse de robe, who bought their offices, as no* 
ries and avowls do still, and passed them dowaM 
heirlooms. The eldest son of a judge almost u- 
variably becomes a judge, marries the daagbter 
of a judge, and inherits the Conservative opinioM 
and prejudices, and the magisterial stiffness 'J 
his own father and his wife's. The few inw- 
lopers who get appointed to the Bench are ni^W 
young men who see no chance of distingMBiuj 
themselves at the Bar— to understand which it » 
as well to examine what careers lie open to • 
French barrister. A Frenchman ^'^""'^'^ Jj 
advocate after a three years' coarse "' J^Cl 
studies consisting mostlyof fees, and cbeqnereag 
two examinations very easy to pass when iW 
youth has learned his two codes with '*°*2 
diligerce. Once passed, the aspirant **^S2, 
has his name inscribed on the tableau of thoW" 
Bar, or on that of one of the twenty-four higni*^ 
vincial courts, his choice in this ''^'P . .^JSf 
guided by his own fancy or presumed intewna 
He does not at once begin to practise, '^." 
briefs are offered to him. For a t"*'^*"""^ 
remains ai'ocat stagiaire, or pupil, and <"'9'?''''l,' 
ally private mock trials are held, at "^'""'^ 
the presence of the elders of the ."^ *^.i 
trains himself to speak and receive ^^.I^Pl. 
the pitch of his voice and manner of ^*r /?' 
After this he very soon gets his first hnMJ^ 
being ordered, ex nfficio, to defend ^<"°* f."'Srt 
too poor to pay for a counsel, and from *"'* "yj 
his professional success depends P"®'^u,^>, jt 
own merits. If a young advocate show ^"H'S^ 
is never long before the Procurator-General •" 
to allure him into the Magistrature Debout oy "^ 
promise of a depnty-procuratorship, ?'ri''\Ayo- 
miee, however, implies the necessity o' *™ j, 
cato's becoming thenceforth a Conservative, ^i 
a staunch adherent to all anti-Kepobli'*'' ^ 
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monta. If the yoang barrister oonsenta to this, 
be rises in time from a depntyship at ^120 a year, 
to a {nil procuratorship at from we200 to wEGOO, ac- 
cording to the locality, and by dint of incessant 
zeal to please the Minister of Justice, by exhibit- 
ing ferocity towards journalists, implacable vin- 
dictiveness towards Liberals, and by keeping the 
while a keen eye on all the chances of promotion, 
he sees the day arrive when he can branch off 
into politics, and, as a reward of faithful party 
serrioe, claim one of the big prizes above enume- 
nted. It may be remarked, by the way, that 
French judicial salaries are in all cases absurdly 
BnalL The highest Chief Justice in the land, 
who presides over the Court of Cassation, gets 
only .£1200 a year, and the highest Procurator. 
General .£1000 ; but the latter official has this 
adrantage over the former, that he can quadruple 
his income by giving opinions on briefs. If a 
hanister refuse to accept service under Govern- 
ment, it may generally be inferred that he is a 
Liberal, and will bo heard of as a place bolder or 
place hunter at the first revolution. If he be 
eloquent in a small way he will make himself a 
snog practice in a country town — that is, either in 
one of the twenty-four High Court cities, or in 
one of the eighty boroughs where Tribunals of 
First Instance are established ; ho will get him- 
self elected Town Councillor ; by - and - by 
Conncillor General, and, if his luck favours, 
force his way into the Legislature at last, as an 
opposition member. The least that can then 
befall him is to be treated to a prefectship, pro- 
curatorship, or to some smaller Government post, 
when his party come into office ; and hero it may 
be noted that many French barristers of the 
(eoond-rate sort, who were Republicans before 
obtaining high preferment, beoome zealons Con- 
servatives afterwards, so as not to lose the same. 
If now a barristor possess eloquence of a high 
order he seldom remains long in a sooond-claes 
town, but ioina the Bar of Marseilles, Lyons, or 
Paris, in which case his election to the Lpgialature 
is certain, and lie is pretty sure to find himself in 
time a member of a Provisional Government, 
Minister, Ambassador, Receiver-General, or pre- 
fect of a largo city. The number of barristers 
who arc content with professional emoluments 
and honours, and never meddle with politics, is 
oitremely small ; but a few of them exist, holding 
large practices. The ambition of these gentlemen 
is to be elected members of the disoiplinary 
oomcil of their order, and after that batonnier, 
u office of two ycftrs' tenure, which places the 
titalant for the time being at the head of his 
profession. The functions of the disciplinary 
ooonol and batonnier arc akin to those of the 
benchers in an English Inn, but their manner of 
eierdsiog those functions are somewhat different. 
Thus a council would never disbar an advocate 
for insolence towards a judge, the judge being 
himself empowered to punish in snch oases by 
mupending his insultcr for any term not exceed- 
ing two years, e.g., M. Emilc OUivicr, who was 
onoe suspended for six months for accusing the 
bench of oormption. On the other hand a council 
wonld straightway knock off the rolls any bar- 
rister who accepted a retaining fee from one side 
and then gave his services to the other, or a bar- 
rister who, after pocketing his retainer, failed to 
appear for his client without having a good ex- 
cuse to urge. The result of this is that legal 
incomes never rise in France to such grand pro- 
portions as in England. M. Lachaud, who pos- 
sesses the largest practice at the French Bar, 
eami .£4000 a year ; MM. AUon, Faure, and 
Nicolay, who come next after him, and hold 
almost a monopoly of intricate cases in the civil 
oonrts, make from 60,000 francs to 80,000 francs a 
Tear; and among other barristers reputed pro- 
fessionally successful, incomes average from .£1000 
to jeaoOO a year. 

So much for tho Bar ; now for the Bench. We 
have said that if a Frenchman does not become a 
judge hereditarily he is usually driven to the 
Bench from inability to make his way as a bar- 
rister; but owing to the wondrous self-confidonco 
of Frenchmen, advocates in France take a longer 
time than the natives of any other country in 
finding out that there is not the stuff of success in 
them. However, if a barrister be shy, tho process 
is expedited. A young man of retiring and 
studious mood, with no aptitudes for place-hunt- 
ing, or tho role of demagogue— no inclination 
for newspaper-work, and mither means nor lazi- 
ness enough to support the ease of brieflessncss, 
applies for a judgei'hip at about the age of twenty- 
fiTe, and has little difficulty in obtaining an 
Atieisorship of First Instance at a salary of 
JCltlO. From that honr till the date of his supcr- 
ananation at the ago of seventy there is no 
nuon why he should ever do a stroke of real 
work or have an opportunity for distinguishing 
bimielf. As every trial takes place before three 
judges at the least, and in some civil causes 
before five and seven (there is no jury in civil 
causes), and as, moreover, all the work of ques- 
tioning defendants and witnesses, summing up, 
and delivering judgment, is performed by the 



presiding judge, the assessors have nothing to do 
but to lounge by and listen, and it may very well 
happen that an assessor should sit for forty 
years on the bench without once being able to 
prove his talents. An assessor's ohanoe comes 
when the presi<lent falls ill, and it such illness 
occur at the time of a political trial it is not 
rare to see his substitute seize the blessed occa- 
sion violently by the forelock and break out into 
a fit of Conservative declamation and browbeat- 
ing, which draws on Liin tho immediate and 
benevolent attention of the authorities. It was 
by an occasion of this sort that the Scroggs of 
tho Second Empire, the notorious Delesvaux, who 
committed suicide after the -Ith Sept., rose at one 
bound from a small assessorship to the Presidency 
of the Sixth Chamber (the " Journalist's Cham- 
ber ") in Paris, and how can we wonder that with 
such examples the belief in the corruptibility 
of the French Bench should bo universal ? 
In the ordinary course an assessor of first in- 
stance would become by seniority an assessor in a 
superior court, and eventually (that is, towards 
sixty) a councillor, or assessor, in tho high civil 
courts, at a salary of .£100, and there he would 
stop ; but the favour of any person of influence 
can hoist him np the ladder at a surprising rate, 
get him decorated, and land him into a chief- 
justiceship before his hair is grey ; whilst, on the 
other hand, the enmity of a placeman would get 
him, if not dismissed (judges are supposed to be 
irremovable), at least transferred to an inferior 
court on terms which would amount to degrada- 
tion and force him to resign. Of course the state 
of things is not such that anyone would venture 
to bribe a French judge by leaving a bundle of 
notes on his table, but we may guess at the arts 
employed by rich suitors, not merely in political, 
but in private causes, to circumvent the wives of 
of judges; and many a small assessor might ex- 
plain his rise by saying somewhat differently from 
i dam : " The Woman tnmpted me and— I got 
promotion." There will be no chance of purifying 
the French Bench, and winning for it the oon. 
fidence of the public, till the Liberal reform is 
adopted of reducing by three-fourths tho existing 
number of French judges, increasing fourfold the 
salaries of the remainder, allowing the whole 
body of judges to elect the Chief Justices, and 
finally instituting juries for civil causes. Till all 
this IS done the most that any obampion of the 
French system will be able to say is, that the 
jndioial flock perhaps contains aa many white 
sheep as black ones. — Daily News. 



LEGAL OBITUARY. 

Note.— Tliia department of the Law TiHsa, Is contributed 
by Gdwabd Walfohd, M.A., and late Bclioliir of Bolliol 
College, Oxtord, and Fellow of the OeoeaioKical and 
UlBtorical Bocletr of Great Britain ; and, as it is desired 
to make it as perfect a record us possible, the families and 
friends of deceased members of the Profe)»sion wdl oblige 
by forwarding to tJie Law Times Olflce anj dates and 
materials re<l aired lor a biographical uctice. 



H. WALKER, ESQ. 
Thb late Henry Walker, Esq., of Southampton- 
street, Bloomsbury, who died at his residence in 
Porchester-terrace, Bayswater, on the 28th nit., 
was in the seventy-seventh year of his age, having 
been bom in the year 1798. Ho served his clerk- 
ship under articles to the late firm of Messrs. 
Dawson and Wratislaw, of Saville-plaoe, New 
Burlington-street, and was admitted a solicitor 
and attorney in the year 1820. After acting as 
managing clerk in the offices of two or three firms 
he began practice on his own account in Bernard- 
street, Krussell-squaro. As far back as tho year 
1831, however, he removed to Southampton- 
street, where for many years he practised alone. 
He then entered into a partnership with Mr. 
Gridley, which lasted for a considerable lime. 
After another period of solitanr practiTO, Mr. 
Walker associated himself with the late Mr. F. J. 
Harrison (his former pupil) , but the partnership 
was determined, and Mr. Walker was once 
more left to his own resources, in 1862, by 
the death at an early age, and in the midst 
of a promising career, of Mr. Harrison. In 
1863 Mr. Walker entered into a third partnership, 
whioh, with some modifications caused by the 
admission of additional partners, may bo said to 
have continued till the tim3of his death. Up to 
within two years of that time, when he was first 
seized by the painful malady which ultimately 
proved fatal, he was a man of uncommon energy 
and vigour, both mental and physical ; and 
whether in his office or the hunting field, says 
one who know him well, he was often more than a 
match for much younger men. Having been in 
successful practice in London for over forty 
years, during very many of which he held the 
quasi-public ofiice of SoUoitor to the Provisional 
and Official Assignee of the late Court for Relief 
ot Insolvent Debtors, ho was widely known and 
mnch esteemed among his professional brethren, 
who will learn of his deoease with groat regret. 
Mr. Walker was one of the stannchest and oldest 



supporters of the Royal Orthopoedio Hospital, of 
whioh he was trustee and vice-president at the 
time of his death. He married ii 1822 Amelia, 
the fourth daughter of the late Solomon de 
Medina, Esq., who has survived him. 



T. H. BOTHAMLEY, ESQ. 
The late Thomas Hilton Bothamley, Esq., soli, 
oitor, of 13, Queen-street, city, who died at hig 
residence in Royal-orescent, Notting-hill, on the 
16th inst., in the sixty-ninth year of his age, 
was the only son of the late Joseph Botham- 
ley, Esq.. He was bom in the year 1805, and 
was admitted a solici'»>r in Michaelmas Term 
1827. Mr. Bothamley was a comniis^ioncr to 
administer oaths in the Courts of Chancery, and 
also a commissioner for the Courts of Queen's 
Bench, Common Pleas, and Exchequer. He was 
married, and has left a family ; one of his sons, 
Mr. Henry H. Bothamley, is a solicitor in London. 
The remains of tho deceased gentleman were 
interred at Ealing Cemetery. 



THE COURTS AND COURT 
PAPERS. 

WINTER CIRCUITS OF THE JUDGES. 
The following is a complete and revised list of 
the Winter Circuits ot the Judges — viz. : — 
CIRCUIT No. 1. 
(Before Blackburk and Mlllor, JJ.) 
Manchester, Nov. 2(3. ( Liverpool, Dec. 8 

Civil and criminal cases will be takeu at both of these 
places. 

CIRCUIT No. 2. 
(Before Brauwkll. B.) 
Snrrev fKinitstonl.Nov. 25 I Wilt8(NewSarum),Deo.U 
Kent (Maidstone), Dec. 7 | Sussex.* 

* The place where tbis Assize is to be held cannot be 
fixed till after the next meeting of the Friry Council. 

CIRCUIT No. 3. 
(Before Bbktt, J.) 
Stafford, Deo. 7 I Chaster, Dec. 17 

Worcester, Dec. 12 | 

CIRCUIT No. 4. 
(Before Cleasuy, B.) 
Northumberland (New- 1 LeiceBteri<hiro and Leices- 
ca8tle-npoD-Tyne),Deo. 1 ter and Borough, Deo. 17 
Durham, Dec. 8 I 

CIECUn No. 5. 
(Before Desman, J.) 
Yorkshire, West Riding | Warwick, Deo. 12 
(Leeds), Nov. 30 | 



PROMOTIONS AND APPOINT- 
MENTS. 

William John Hickman has been appointed 
Undershcriff for the town and county of the towa 
of Southampton. 

Mr. William Binns Smith (of the firm of 
Richard and W. B. Smith, New-square, Lincoln's- 
inn, solicitors), has been appointed a chief clerk 
in Chancery, in the place of Mr. Hall, resigned. 

A MEETING of the electors was held on Satnr. 
day for the purpose of filling up the vacancy of 
Vinerian Reader in Law, when the choice of the 
electors was declared to be in favour of Sjr 
William Reynell Ansou, Bart., M.A., Fellow of 
All Souls' College. 



THE GAZETTES. 

^roftssionnl Jartntrsfetps gissolbtb. 

Gajullii, Kov. 13. 
rillLLlps And WILI-ICOMBE, attorneys and solicitors, Mark.la 

lEdward lUivoll I'hlUlps and NorlUe WUUoombol. Nor. 5 
DAViuso.vandBBows, BoUcltoni, Kalm. DsbubyBroirn. HOT. 

" ' ' GoMettt, Nov. 17. 

Joirasos, SArriRT William, and Coots. Hexrt crablis. 
attorneys, sollcttors. and proctors, Warbrobo-pl. Dootom'-oom- 
mons, and Oray's-inn-sq. ITov. 7 



jl^iinhnipis. 



Pet. Nov. 18- 



OoMtts, Nov. 20. 
To soiTvnder tn th« Country. 
ADAIISOX, RAXVIL JAXES, baker, Mcttlnctum. 

Umi. Ptttchltt. Sur. Doo. » „_..,., 

AoNsw. EDWARD FBRDERICK. senUeman. Barnard Castle. 

Pot-b'oT.lS. Dep. »«. Archer. 8ur. Deo. 10 „,.„„,. 

GooDTEAR, Georoe Bobebt, paluur, Kowoastle. Pot. Not. 1,. 

Beg. Mortimer. Sur. Dec. I „ „ ,_ « . v .« 

HOWE, THOMAS PAT, ooal merohant, Salisbury. Pet. »ov. 1«- 

Beg. Wilson. Sur. Dec. 3 „««_., 

JonsON.WlLLlAM, grocer, Jarrow. Pot. >ot. IT. Beg. Mortimer. 

piiiTCHARD. THOMAS, Innkeeper, Helton Bowbray. Pet. Kot. 

It;, Reg. Infmtm. Sur. Dec. ^ .. .« .. 

Randell. William, buUder, Kidwelly. Pet. >ot. 18. Beg. 

Lloyd. Sur. Deo. 9 _ ^ _ -,,,._ 

TOLLIT. Georoe, auctioneer, Oxford. Pet. Hot. IS. Baf . BIsUop. 

Wr-iTHEHBrRK, Luke James, gentleman, Hudderafleld. Pet- 
Vov. IG. Beg. Jones. Sur. Dec. 3 

OautU, Nor. Si. 
To snrrender at the Bankrunte' Court, BaslnghaU street. 
BR ><>K», SAMUEL, law ol«rk,Coomba-st,Olty-nJ. PetKor.M. 
ih«. Marray. Sur. Deo,* 
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Smith, Joheph. oowkeeper, Coleahill-tit, Eaton-Hq. Pet. Nov. 19. 

Rest- PepyH. Sur. Deo. 10 
U88HEB, Aktuur Edward. ftentleman. Hope-vUlo, Lea-bridge- 

rd. Pet. Xov. 20. Keg. Roche. 8ur. Dec. 10 

To Burrentler In tho Country. 
ABBOTT, Alfred, pearl buttfm maker, Birmingham. Pet. Nov- 

30. Bep. Ch.iuntler. Sur. Dec. 7 
HiBRERT, William, beerhouse keeper, ShefBeld. Pot. Not. 19. 

Heg. RuiUfors. Sur. Dec. 10 
Mill*. Edward (.'., brewer's agent, Oxford. Pet. Nov. 19. Reg:. 

Bishop. Sur. Doc. 9 
"WlLaON. Charlks WKlOHT.wlne and spirit merchant, Worksop. 

Pet. Nov. 10. Reg. Rodgers. Sur. Dc-o . 10 

BANKRUPTCIES ANNULLED. 
GajsttU, Nov. 17. 
TOBIAS, Alexander, cotton broker, Liverpool. Aug. 10, 1970 

Gazette, Nov. 20. 
■Collingwooo, Robert Gordon, clerk in holy orders, Irton. 

Aug. 12. 1S71 
Marbiaok, Robert, shipping agent, Groccchurch-st and Cam- 
dim-rd. July 10, IS73 

Jiquibationg btr girrangertunU 

FIRST MEETINGS. 

QazitU, Nov. 20. 

Akill, JOHJT. grooer. Penrith. Pet. Nov, 17. Dee- 3, at two, at 

the OddfellowH'tt Arinn Inn, Keiiwlck. Sol. Lowtliian, Kuswiok 

Allt, Jabkz, general dealer, Whittlesey; Pet. Nov. ItJ. Dm. 2, 

at 1, at the Oeor^e and Star Inn, Market-pl, Whittlesey. Sol. 

Weldon 

Amihon. STEniEN, pork butcher, Longton. Pet. Nov. U. Dec. 

3, at eleven, nt olHco of .St'l. W^lch, Longt'->n 

Anderson. Joun, viotufkller, Whitchurch. Pet. Nov, 19. Deo. I. 
at twelve, at office of Hancock, Trlggs, and Co., accountants, 
the GuUdliall, Brutol. SoU. Brittan, Press, and Inukip, 
BrlBtol 

BA.LL, GEORfiK, chimney awcoper, Oldliam. Pet. Nov. 17. Dec. 

4, lit eleven, at office of Sol. Clark, Oldham Z 

Bennett. Tiiomah Read, farm bailiff, Mursley. Pet. Nov. 14. 
Deo. A. at half-padttcn, at the BeJl hotel, Wluslow. Sol. Stock- 
ton. Biuibury 

BLAKCNBV, John Wabk, compass maker, Hull. Pet. Nov. IC. 
Dec. 2, at two, at tlie Rt>yiU Station hotel. Hull. Sols. Mosii, 
Lowe, ond Mo»s 

BrthON, KnWARD HENuy. mat dealer, Liverpool. Pet. Nov. 17. 
Dec. 3, at thrt;e, atoHlce vf Sol.4. Barrt'll and Rodway, Llvtrpool 

Bdcknall, William Henry, fl&h Halesman, Bristol. Pet. Nov, 
13. Nov-3H.at eleven, at otBce of Sol. Clifton, Bristol 

BURTENSHAW. Oeoimie HENRY, taltor, Southampton. Pot. Nov. 

10. Dec. 1, at twelve, at the Guildhall eotl'tL-c-house, Gresham-st. 
Sola. Coxwell. Bassett, and Stanton. Southampton 

BnRTON. William, Innke^'pcr, Haverlordwi-nt. Pet. Nov. 17. 

Nov. 30, at two, at office of Sol. Lloyd, Haverfordwest 
Bush, Henry, grocer, Hampton. Pet. Nov. 18. Dtc. 7, at cloven, 

at ofllce of iioU. Wllkln;*on .tnd Hewlett, Klng«ton-on-Th«mes 
Chinnery, Tiioma.s, pJuiiibcr, Ball's-pond-rd. Pet. Nov. 16. Dec. 

3, at three, at oftioo of Sol. Lewie, Wll mlugton-sq 
Collinsos, Joseph, tailor. Stanhope and Bla^khiU. Pet. Nov. 

16. Dec. )*, at twelve, at office of Sol . Johnston. Newcastle 
Crumf. ANDREW, t«->bbacoMi.^t. Birmlntthum. Pet. Nov. 12. Dec. 

I, at t ■*o, at iifUce of Sol. Grifhu, Birmingham 
Dalton, Leonakd, Btone merchant, St, Jiunes'n-rd, Western- 
wharf. C.tnnl-brld«e, Old Kcnt-rd. Pet. Nov. 18. Dec. 9, at one, 

at ofhce of Sol. Croft. Bucklersbury 
Davies, David, farmer. Llwyngwom, par. Llanfalrorllyn. Pet. 

Nov, 1(>. Nov, 27, nt eleven, at office of Sol. EvanB, Carmarthen 
Davis, Henby. cabinet mokei, Dorchester. Pet. No%-. H. Dec. 

7, at eleven, at the Antelopo hotel, Dorchester. Sol. Howard, 

Melcomlif Itt^pJs 
Bl HONGKtE, CHARLES HENRI, Comte de Gcrothwohl de Croy- 

Chanel. Craveii-«t, Straiid. Pet. Nov, 17. Doc. 3. at three, at 

the GuildhiiU coffee house, Greahnm-st- Sols. Lumley and 

Luralfty. Old Jewry -chambers, and Condult-st, Bond-9t 
DOUGHTY, David, baker, Ulgh-rd. Knlghtsbridgc- Pet. Nov. 

16. Deo. 9. at three, at office of 8ul. Barrow and GtxU-a, 

!U, Greitham.at. Hols. Gol*, Llmo-at 
DUFTON, William, professor of bllliirds, Lawford-rd. Kentidh- 

town. Pet. Nov. 11. Doc, 2, at two, at office of SoC Cooke, Gray's. 

Inn-sq 
DURLTNO, 5IARY ANN, wIdow. boer retfUIcr, Loughton. Pot. Nov. 

1.1. Nov. .TO, ut thn-e, at office of A. Hulloway, 10, Trinity-st. 

Southwark, Sol. Ody, Trinlty-st, Southwark 
■GlLSS. John, com denier, Minchinhampton. Pet. Nov. 13. Doc. 

B, at four, ut the Swan hotel, Circnoestier. Sol. Jackson, Str-jud 
OILLIS, Charles, bo-umakcr. Hook, in Nately Scures. Pet. Dec. 

11. Doc. 1. at one, atoffice of Sol. Chandler. Baslngstoko 
CJOLDBF.KG, WooLE, cap munufHCturur, Sandy'a-row, Spitrdfleld.«i. 

Pet. Nov. 1-1. Nov. 30, at ten. at 2, Klug's-rd. Bedfoixl-row. Sol. 

Dobson, Fr^'dorlck-pl. MUe-eud-rd 
Hall, Geoiuje, and Hall. Albert Augustus, oowkeepers, 

Charlton, Pet. Nov. 17. Dec. 4. at three, at office of Sol. F:im- 

field, W'^folwlrh 
Hall, William, out of buslneiw, Birmingham. Pet. Nov. 14. 

Dec. 4. at eleven, at office of Sol. P-juter, Blriuinghnm 
Hamilton, Robert, bootmaker, Welahprmi. pet. Nov. 19. Deo. 

4, at two, at the London and North Western Station hotel. 
StftlTord. Sol. Harrison 

Harris. Kknnett, trLivelk-r, Eu3ton-vilIa.<i, Lnrdaliipla. Pet. 

Nov. fl. Nov. 30, at one. at office of Sol. Mossop. Ciinnon-st 
HawkemEORD, Richard, Jun , victutUor, Chepst'jw. Pet. Nov. 

18. Dtii. 4, at two, at oltice of Bildwyn and Morgan, Chepstow. 

Sol, Lawrence, Newport 
Hide, George William, baker, HasUmrs. Pet. Nov. 16. Deo. 

71, at el^iven, at the Uaveluck hotel, Huvelock-rd. Hastings. Sol. 

Camach, Ha.«Mng8 
Hollobone, Nathaniel George, tobacconist, Eastbourne, 

Pet, Nov. 17. Dec: 3. at twelve, at 57. Termiuua-ru. Eastbourne. 

Sol. Sijtr. Eustboume 
Horn, William Johk, grocer, Alderahot. Pet. Nov. 18. Hov. 

'Jit, at one, lit office of .Sol. Eve, Aldershot 
HoWARTll. Robert, enginwr. Hull. Pet. Nor. 17. Dec. 4, at 

three, at the George hotel, Whittjfrlitfgatc, Hull. Sol. Laverack- 

Hull 
Humphreys. TOPHAR. inukeoper. Abcry.'itwlth. Pet Nov. 17. 

Dec. n. at three, at theXownhall, Aberystwlth. Sol. Ruvenhlll, 

AberyxtwlLh 
Jones, Je.ssg, farm bailiff. Plddlnpton. Pet. Nov. 17. Dec. 3. at 

two, at the King's Htad Inn, Bicester. Sol. Sploer, Staple- 
Inn 
Jones, Thomak, coal dealer, Liverpool. Pot. Nov.^^^. Doc. 9, at 

two, at office of SoU. Wakcford, May. and Company, Liverpool 
Kapp, Frederick, tobacconist, Doun-st, Soho. and Dublin. Pet. 

Nov. 17. Dec. 2, at eleven, at office of Sol. Sydney, Leadenhall- 

ct 
Ketcheb, Robert Rooerb, grocer, Stamford. Pet. Not, is. 

Dec. .1, at cloven, at office of Sol- Loxton. Stamford 
XeywoRTH, John, nshmon^rt-r, Nottingham. Pet. Nov, 10. Dec. 

4, at l\v«;lv(?, at olTice of Sol. Belk. Nottingham 
KlCiHTLEY, JOHN Epuraim, plumber, Luton. Pet. Nov, IG. Dec. 

3, at one, at office of Sol Scarglll, Serjeant's inn. Chancery-la 
KlNi, William Alfred, baker. Belgrave-rd. Abbey-rd. St. 

john's-wo-id, and Albert -ter, XTpton-rd, Kilbum. Pet. Nov. W. 

Kec. 7, at two, at the Guildhall coffee-house, Greahain-st. Sol 

Chrlstmns, St. John's chambers, Walbrook 
Knill, William Henky. butcher, Teignmouth. Pet. Nov. It. 

Deo 1. at eleven, at office of G, Hlrtzel, solicitor, 13, Quoen-st, 

Exelcr. Sols. Whldbourne and Toier, Teignmouth 
Lambert, William, newnngent, Nottlmrham. Pet. Nov. 17. Deo. 

15, at eleven, at office of Sol. Smith, Nottlugham 
IiA'MeRT, SAMlJEL.doctfJr of medlflm*. G'jwer-Bt. Pet. Nov. 14. 

Dec, 10. at two, at office of F. Ploard, accountant. St. Jamt-s's-st, 

Plcradtlly. Sol. Browne, St. James'»-st, Piccadilly 
Malins. David, jun , out of business. Gravel ly.hi II, near Birming- 
ham. Pet. Nov. II. Dec. 1, at eleven, at office of Sol. Davenport, 

Blrminghiim 
Maktin, CHARLEff, wine merchant, Wolverhampton. Pet. Nov. 

17. Dec. 2, at eleven, at office of Sol. Barrow, Wolverhampton 
Mekin. Richard. Cheltenham. Pet. Nov. 17. Dec. 4. at twelve, 

at office of .'>ol. Boodle, Cheltenham 
VlLLJ", JoaN THOMAS, out of buslnoss, Alton. Pet. Nov. 
17, Dec. «. at one. at the Crown inn, Alton. Sols. Potter and 
Steven*. Fumhain 
tt'EWLiNci, Ji:»UN BUTTEns, commercial traveller. Ruahmore-rd, 
Clapton-park. Pet. Nov. 17. Dec. 3, at twelve, at office of 
Sols. Turner and Knight, Aldermanburr. Sol. Barker, jun. 

Jl«Uoa Uowbray 



NicnOLsOn, Jame.S, grocer. Little Bolton. Pet. Nov. 16. Dec, 3, 

at thre«. at office of Sol. Itobin.«on, Bolton 
NoRRis. William, out of baiin&sa Charchrow. Clapham-rd. Kcn- 

nlngt*5n. Pet. Nov. 16. Dec. 7, at twelve, at office of Sol. Cooke, 

34, EH»ox-st. Strand 
Orchard. James, out of bunines't, Birmingham. Pet. Nov. ll. 

Dec. I, at acjuarter-pastten.atoffice of Sol. East, Birmingham 
Phillips, Ellen Elizabeth, retail brewer, Birmingham. Pet. 

Nov. 13. Nov. 3*}, at a qutirter post ten. at office of Sot. East, 

BirminphiLni 
Powell. Edward Llewellyn, grocer, Sw.'»nnpa. Pet. Nov. 17. 

Dec. 7, nt three, at office of Sols Davlea and Hartland. Swansea 
Pratt, GROnnE, hosier, Shrewsbury. Pet. Nov. 17, Dec. 3, at 

eleven, at office of Sol. Barrow, Wolverhampton 
QUBRNER. Charles, commission merchant, Liverpool, Pet, 

Nov. 17. Dec. 9. at two, at office of Sols. Ffodah;un and Nichol- 
son, Liverpool 
Quick. Edward, miller, Bradnlnch. Pet. Nov. Ifl. Dec. .% at 

twelve, at office of Sol. Toby. Exeter 
Richardson, William, and Smith BLi.iA,gla«s manufacturers, 

Holloway-end. Pet. Nov. 18, Doc. 2, at twelve, at the Queen's 

hoti*!, Stephenson pi, Ncw-st, Birmingham. Sol. Collls 
Ru.^SELL, Thomas, builder, Nutfield. Pet. Nov. 16, Dec, 8. at 

three, nt office of Sol. Relgat« 
SALTER. WILLIAM, posting master. Ryde. Pot. Nov. 16, Dec. 12. 

at half-past ten, at thu Bclgravc hotel, Nelaon-at, Ryde. Sol. 

Hooper 
Saunders. L>»AAC. builder. Isle of Wight. Pet. Nov. 14. Dec, 1, 

at three, at office of Sol. Urry. Ryde 
Seaman, Edward, provision dealer. Manches:«r. Pet. Nov. 17. 

Deo. 7, at throe, at offioo of Sola. Cobbett, Wheeler, and Cobbett, 

Manchester 
SlMMONK, Charles, box manufacturer, Milton-st. Pet. Nov. 12, 

Dec. 1, at two, at the Chamber of Commerc«, 1*3, Chcapslde. 

Sol, Barn«tt. Now Broad at 
SMITH, Georoe, labourer. Chorlton-on.Medlock. Pot. Nov. 16. 

Dec. 3, at three, at office of Sol. Dawson, Manchester 
Stephenr, Martha, butcher. Swansea. Pet, Nov. 12. Dec. l,at 

three, at office of Sol. WocKiwnrd. Swansea 
Stroud. JohePU. contractor, Cornwall-rd, Lambeth. Pet. Nov. 

12. Nov. 2S, at elovt'n. at thoClaremont tavom. Upper Grango- 

rd, Bermondftey. Sol. BUton. Renfrew-rd. Kenning ton-lane. 
Tetlet, John. Joiner.Leeds. Pet, Nov. 1 14. Deo. 2, at two, 

ot Sole. Ward and Sons. Leeds 
Thick. Henry Georor, cH^pont^!r, Odiham. Pet. Nov. C. Deo. 

3. at thrte, at office of Sols. Bayley and Foster, Aldershot 
Thokai*. David, provision merchant, Carmarthen. Pet. Nov. 

17. Dec. 3. at throe, «t offieo of Sol. Evans, Carmarthen 
UNDERWOOD. Nathaniel Clayton, and Jone-*. John, machi- 
nist. West Gorfcfjn, Pet. Nov. 14. Deo. 7. at two. at tho Clarence- 
hotel, Spring-gardens. Manclieater. Sol. Livett 
VOA8E, CHARLES. 8©wing machine maker. Leeds. Pet. Nov. 16. 

Dec. 1. at twelve, at office of Sol. Pullan. Leeds 
Weaver, George, onrver and gUder. Liverp'X)l. Pet, Nov. 17, 

Dec. 3, at thrO'C;, at office of Sol. Rltson, Liverpf>ol 
Willis, Charles, boot and shoo maker. Hook, in Nately Scures. 

Pet. Nov. 11. Dec. 1, atone, at offise of Sol. Chandler, Basing- 
stoke 
WITHINOTON, JOHN, draper, Karlestown, Pet. Nov. 17, Dec. 3, 

Ht three, at J. Davies and Co.. Bcwsey Chambers, Bewscy-at, 

Warrington. .Sols. Davies and Brook, Warringt-in 
Wood, JosIAH. farmer, Hunford, Pet. Nov. 14, Doc. 3, ateleven 

at office of Sols. Slaney and Sons. Nowcastle-undec-Lyme 
WOODHEAD, WILLIAM, tobacconist, Liverpool. Pet. Nov. 17, 

Dec. 3, at three, at office of Sot. Cotton, Liverpool 
WYABD. John, carpcnt<?r, Belle-\-ue-pl, Clevol:ind-st. Mile-end. 

Pfet. Nov. 11. Dec. 1, at two, at office of Sol. Shearman, 13. 

Little Tower-st 
Yeatks, Thomas, greengrocer. Clay Cro^a. Pet. Nov, IC. Dec. 

1, at throe, at office of Sol. Jones, Chesterfield 

Gazette^ Nov. 24, 
Bailey. Charles, conch builder. Mansion-villa", Manslon-Bt. 

Camberweil. ond MOORE, WILLIAM, coiwh builder, Camberwell. 

rd. Pet. Nov. 3ft. Deo. 5, «t eleven, at 0. Knight Rldor-at, 

Doctor's Comn> -=. Sols, Pritchard :md Sons 
Ba.XFER. Joe SLZLnii-i fruiterer, Huddorsficld Pet. Nov. 31. 

Dec. 12. at two, at the White Swan Hotel, Huddersfield. Sol 

Freeman, Hudder»ifleld 
Bbaumont, Sarah, provision dealer, Bradford. Pet. Nov. 21, 

Deo. 8, at three, at offices of Sola. Mossman aud Haley, Brad- 
ford 
Bell. John, auctioneer, Blackburn. Pet, Nov. 19. Deo. 4, at 

three, at office of Sol. Scott, Blackburn 
BlNNii, SeTH Lazenby. out of business, Bradford. Pet. Nov. 21. 

Dec, 7, at ten, at offices of Sols, Watson and Dickons, Bradford 
Blake, Robert Howabth. physician. Groat Ormond-.'Jt, 

Bloomsbury. Pet. Nov. u. Dec. 'i, at eleven, at the Hall of the 

Honourable Society of New Inn. situate in New Inn, Strand. 

Sols, Nethcrsole, New Inn, Strand 
BRAHAM, Louls, scrivener, Titchfleld-tcr, Regent's Park. Pot. 

Nov, 21. Dec. 7, at ton, at 12, Hlgh-st, Portland Town 
Brierley, John, outot business. Sheffield. Pot. Nov. 16. Dec. 4, 

at throe, at offices of Sol. Porret:;. Sheffield. 
Burrell, J\mes, boat builder, Mlddlesborough. Pot. Nov. 19. 

Dec, 5, ateleven, at office of Sol. Addcnbrooke, Mlddleborough 
BuHNIP, Edward, provision dealer, OldCoundon, Pot. Nov. 21. 

Dec. 11, at twelve, at office of Sol, Proctor, jun.. Durham 
Carter, Mary Jake, seed merchant, Bldeford. Pet. Nov, i7. 

Dec. 3, at twelve, at offices of SoU. Rookes and Bazeley, Blde- 
ford 
Cazeaux, Edward, importer, Newcastle-upon-Tyne and Liver- 

p<K>l, Pet. Nov. 13. Dec. IS, at twelve, at the offices of MayheW. 

solicitor, .VI, Walbrook, Sol. Ambler, Manchester 
Cook, Robert, out of business, Siinraon*8-cott.iffes, Plumstead 

Vli a^e, PluMiMi'^-iifl, Pet. Nov I». Dec. 7, at four, at office of 

Sol. Whale, Willi im-st. Woolwich 
C^LE. William, builder, Coventrj*. Pet. Nov. II), Doc. 7, at 

h:ilf-pa''t twelve, at the Castlo Hotel, Craiis Choaplng, Coventry. 

Sol. Buller, Birmingham 
CORNELlUisEN, Geor«e, ship chandler, Liverpool. Pet. Nov. 19, 

Dec. 4, at two, at the office of Hurmood, Banner, and Son, ac- 
countants, Liverpool. Sols. Jenkins. Rae, and Jenkins, Liver- 
pool 
Crawshaw, Albert, boot manufacturer, Halifax. Pet. Nov, 19. 

Deo. 3, at half-pofit ten. at offices of Sol. Storey. Halifax 
Day, William, gononO dealer, Osney. Pet. Nov. 19. Dec. 10, at 

two. at la, Pemoroke-st, Oxford. Sol. Cooper, Charlng-oross 
DURRANT, Henry, grocer. Norwich. Pet. Nov. 10. Nov, 27. at 

three, at office of Sol. Llnay. Norwich 
Dyer, QbORAE Henry, baker, Bedwardine. Pet. Nov, 20, Doc. 

9, ut three, at offlci of Sol. Pitt. Woroewttr 
Edward. Henry GitiyFiTH, draper, Bridgend. Pot. Nov, 19. 

Dec. 8, at eleven, at 1, Somerset- place, Swansea, Sol, Smith 
FIRMIN, Henry, commIs<*lon agent. Sutherland-gardens, 

Maida-hill. Pet. Nov. 21. Dec. 9, at three, nt the GuUdhaU 

Tavern, King-st. Cheapalde, Sols. Mercer and Mercer, CopthoU- 

ct, Tbrogmorton-st 
Flower, William Bryce, paper merchant, Manchester. Pet. 

Nov. 17. Dec. 4, at thrw^ at offloes of SoU. Addleshaw and 

Warburton. Manchester 
Fry. Thomas, c-irriage proprietor. Ilfraoombe. Pet. Nor. 17. 

Nov. 27, at- twelve, utofficc*^ of Sol, Bencmft, Barnstaple 
Gerrahd. Mary Ann. ironmonger, Chorley. Pet. Nov. 10. Dec. 

4, at eleven, at office of Sol. Morris, Chorley 
Hall, Thomas, licensed vtotuallor, Amlngton. nr. Tamworth" 

Pet. Nov. )8. Dec, 4, at eleven, at office of Messrs. Shnrp, 

Argyll 'Chambers, Coleman-row, Birmingham. Sol, Price, Stour- 
bridge • 
Harris, Stephen, auctioneer, YeovU. Pet. Nov. 19. Deo. .\ at 

two, at the White Lion Hotel, Broad-at. Bristol. Sols. 

Mft-fsrs. Watt-i, Yeovil 
Harhinson, Thomas, grocer, Leeds. Pet. Nov. 19. Dec. 4. at 

twelve, at office** of Sol. Pulhai. Leed« 
Hawthorne, Rioh-vrd, iron founder, Stourbridge. Pet, Nov, 19. 

Dec. ."S, At ten, at office of Sol. Preacott. Stourbrlago 
HenNys, KlCHAitD, flRhraonger. Maosteg. Pot. Nov. 19. Dec. 7, 

at twelve, at office of Sol, LcwIp? 
Hoarr. Georije Eli, innkeeper, Hungcrford. Pet. Nov, 21. 

Dec. 7, at one, at tho Thre« Swans Hotel, Hungcrford. Sol. 

LucHS, Newbury 
Howell, Matthew William, Itcensed victuallf^r, Blaenavon. 

Pet. Nov. 14. Dt-c. I, at one, at office of Sol. Gibb", Newport 
Jefferson, Thomas, general dealer. Peterborough. Pet Nor. 

19. Dec, 7, at twelve, at office of Sol.Gaeh -s, Pett-rborougi 
Johnson, Edward Henrv, provision dealer, .St. Helens Pet. 

Nov, SI. Dec. 7, at three, at the offices of J. B. and B. Leaoh, 

accountants, Manor-chmbs, Hardshaw-st, St. Helens. SoLt. 

Quinn and Sons. Liverpool 
Ebrns, William, plumber. Leeda. Pet. Nov. 18. Deo. 4, at 

twelve, at offloei ol Sol. Whlteley. Leeda 



KIPPINC, Robert, sail maker, Newcastle upon-Tyne. Pet, Xor. 

19. Dec. 3. at eleven, at the North umberland-chuDbMi, 
N ort humber land -ct, Newcastle-upon-Tyne 

Kmort. William, tea dealer, Liverpool. Pet. Nov. 30. Dkl7, 

at two, at office of Sol. Bellrlnger, Liverpool 
Knott. John, builder. Gateshead, Pet. Nov, 21, Deo. t, it 

eleven, at office of J. M. Winter, West4^£e-rd. NeweaBtls-opon- 

Tyne. Sol, Skinner, Sunderland 
Land, William, baker, Bracknell. Pet. Nov. 19. Dec. 4, at 

twelve, at Uie Rod Lion Inn, Braoknell. Sol. Snow, CeU^e- 

hill, Cannon-Bt 
Leyland, Michael Samuel, ironmonger, Wigan. Pat. Hot. 

20. Dec. 9, at two, nt the Eagle hot«l, Standlshgate, Wl^tt. 
Sols, Wright and Appleton 

Lord, James, bookseller, Opcnshaw. Pet. Nov. 21. Dec. Ubftt 

four, at offices of Sol. Best, Manchester 
LOWRY, JAMES, whitesmith, Sunderland. Pot. Nov. 17. Doo.! 

at three, at ofHces of Sol. Laweon, Sunderland. 
M-icNay, John Edward, draper, Mid(*lesboroagrh. Pet. Kor, 

4. Nov. £>. at twelve, at Mrs. Barker's TemporaDo* HoteL 

Bridge-st, West. Mlddlesborou«;h. SoU Balnbildco, Hlddlw- 

borf>ugh 
Marbh. Henrv Dyke, farmer, Oloucester-st, Pimlioo. P«L 

Nov. 21, Deo. 9, at two, at the Rod Lion Hotel, High Wy. 

combe, Sol. Giimmon, Burgo-yard 
McDOWAL, JOHN, draper. Leicester. Pet. Nov. 21. Dec. 10, at 

office of Sols. Fowler, Smith, and Warwick, Leicester 
MeNCH, IGNATZ Leo, t*ibaooonLst, Manchester. Pet. Not, XL 

Dec. 11, at eleven, at offices of Sol. Sampson, Manchester 
Nichols, Albert, general-shop keeper, Lon*dale-rd. BayswiUr* 

Pet. Nov. 7. Doc. 4, at twelve, at office of SoL Morris, Bt«pto 

Inn, Holbom 
Renowden. William, shoe maker. Swansea. Pet. Nor. U 

Dec. 7. at eleven, ut offices of Messrs. T. B. Cawker and Co., Vt, 

Temple-st, Swansea, Sols. Davies and Hartland, BwsnMa. 
Reynold.s, ELLld. silversmith, Blshopspatc-st Without. PA 

Nov. 21. Deo. 9, at two, at the office of Chandler, lb, CulaoiM- 

st. Sols. Miller and Smith 
RiCHARD.-iON. JOHN, provision dealer. Newcastle-apan-ltBe. 

Pet. Nov. 31. Dec. 5. at eleven, at office of Sol. Hopper, S«v- 

ca»tle-uiJOU.Tyne 
Salsbcry, James, hatter, Scarborough. Pet. Nov. 17. DecU^ 

at twelve, at offices of Sol. Rlchardaon, Scarborough 
Sinclair, John, general draper, Warrington. Pet. Nor. U. 

Dec. 3, at cloven, at office of Sol. Ridgway, Warrington 
Smith, William, farmer, Bathanipton, Pet, Nov. 30, Bor.U, 

at eleven, at office of Sol, Biu-trum, Bsth 
Southey. Ellen, widow, Contlowes-rd. Camden sq. Pet. Jot. 

18. Dec. 5, at eleven, at office of Sol, Ca«tle. Cheapalde, B.C. 
Statham, Charles, brtckmaker. The Limes, Nunhead-gr, P«t 

Nov. 20, Dec. 7. at two, at tho offices of Sol. WUde, public ■£- 

countant, 27, Moorgate-st. Sola. Emmet and Son, 
TODD. Thomab, bootmaker, Birmingham, Pet, Nor. 31 Dn 

10, at twelve, at office of H. Tyrrell, Gray'a-inn-sq, MlddleML 

Sol. Clark 
TOWNEND, James, joiner. Over Darwen. Pet. Nov. 18. Itaalw 

at twelve, at thu offices of Ru,itiwcU, Penniugton, and SotolHr, 

soliclU>rs, Manchester. Sol. Hhide, Over Darwen 
TUCKER, FRA.VC18 Edwakd, oil reflnor, Phnigh-brldr8,BoUar 

hlthe, and Clif ton-rd. Pt^ckham. Pet. Nov, 20. Dec. 17, At 

eleven, at office of So.. GUllat, Gray-» Inn-sq 
VICKERMAN, JOHN ; RORERT-S. JOHN WiLLIAJf. WOOllaB 

cloth mauufaoturers. Huddersfiold, Pet. Nov, 19. Deo. <ft 

tlirce, at offices of Sols. Hasp, Feuton, and Owen. HuddenfleU. 
Ward. Thomas Henry, watchmsker, Splotlsnda. Pet. Nor.fl. 

Dec. 8, at eleven, at office of Sol. Morgan. Cardiff 
Wariiam, Charles, ironmonger, Newchapel. nr. Tunstall. r*. 

Nov. 20. Dr;c, 7, at three, at tho Swan Hotel, StafTora. BOL 

HolUnyhe-id, Tun.stall 

Watts. Edward Phillimore, f.'urmer, Frampton-on-S«f«i. 

Pet. Nov. 10, Dec. 5. ut two. at offic* of Sol. Join*. GloaoCfCv 
Welch, Alfred Raymond, financial agen^ Blai-lenter, Stwa- 

tham. Pet, Nov. 20. Dec. afJ, at two, nt thu ..Sloo of HomU. 

HiilI,andCo.,pub»oacoounUnts, 22, Great Saint Hel«n». Sa. 

Godfrey _ , . 

WELLS, WILLTAM, tailor, North.impton, Pot. Nov, 17. D«a.X* 

eleven, at office of Sol. Jcfferj'. Northampton 
Wilson. Frederick, carpenter. Quoen'«-rd. Saint John i Wooo. 

Pet. Nov. 2't. Dec, I-l, at twelve, at office Of Sol. BtoSiWMt 

bourne- ter, Hyde Park 
TA TEH. John, tailor. Runcyim. Pet. Nov. 20. Nov. St^ttthn* 

at the Patten Arms Hotel, Warrington. Sola. Ashtoai in 

Gurratt, Runcorn 
YODNO, John, com merchant, .Shoftcsburj-, Pot. Nov. W. DW. 

4, at eleven, at the Red Lion Hotel. Milfonl-at, SoUsboiT. «»• 

Robins, Shaftesbury 



^ibibenba. 



BANKRUPTS' ESTATK9. 

The Official Assignees, fc, are given^to whom apply fi^f^ 

jyicidcnds. 

Orief, W. tailor, first. ^., and second and final, Sjd. At Tni^* 
J. Crowther, Biitli-chmbH, Mimchestor.— ^.orirfii. W. tankSiWP 
first, Kw. At Trust. C. Portwuy, Ul^h-st, H;ilst«ad.— ifa*?*"!!^ 
rictuallvr, first aiid Hnal, 9.*. Ud At Sols. Me*8». BtmKOr.M*' 
field.— i/.-rt-. G. H. IS. At Tni*t. W. Holbrook. 4."., Full-rt,D«5r- 
— -VjK B. a. T. upholsterer, first, 53. At Bagjrs. Clarke ■» 
Josolj-ne, 2S, Klng-M, Choapwlde.— v'-fny. J. Innkfep-r, first, !»-»»• 
At Tnist. J. Goldsbrough, Phconix Hotel, GlUin^ham.— fj^jf^- 
cloth manufacturer, second and final, 1 Jd. At Trust. J, P. vMk 
Markct-pl, Dewsbnxy. 

Gthtxs of ^lisc^argf. 

Gazettt, Nov. 17. 
MoRRELL, Henry, and Gaites, Frederick Davh^ «■•■'*' 

sion agent, Birmingham 



BIRTHS. MARRIAGES, AND DEATHS- 

BIRTHS. 
BOfiGia-ROLFE.— On the 20th inst.. at 37. H.irewoo<l*ja«f* ■• 

wife of F. D. Bo^s-Rulfe. Esq.. barrlater-at-law, of a «)■• 
HcKellar.— On thQ22&d inst,, at 5. St. Michael's gardWAW"' 

br«ke-grovo-ro«d. W.. thowUeot Martin W. McKeUar, biinui*^ 

at-law. Of a daughter. _«- ti 

Streeter.— On the I7th Inst., the wife of John S.Stn«eff.w 

Croydon, solicitor, of a aon, 

UABRIAGE3. 

GnovBR— Morgan. — On the 17th inst., at O'V"^ Q'SSS 
Glamorganshire, Henry Llewolli'n Glover, *oUcitor, Carting 
Pontypridd, to Margaret, elder daughter of Morgan Mor^t 
Kku., Tbt; Field, Pont>-prldd. , b.^*-. 

Lam; -n.\.ioARD — On the 2lth ult.. at the Calhcdr*l, Bomog. 
Basil Ltuig. barrlster-at-law, to Alloe Sophia, second daagaw 
of Colonel Baggard. Royal Artillery, Klrkeo. , _._* 

WiL'iON-GlBSON.-On the •.'4th Inst., at St. N"'«>lir ISl 
Cork. Edward D. J. Wilson, Esq. of the M^dl* ^j^ 
barrister-at-law, to Bryaiina. third daughter of W. »■ ««»» 
£s(i., .of Sans Soucl, Blackrock, Cork. 

DEATHS. 
Beetor.— On the 20th. at Great Yormoath, OUvcr B««»»** 

ibiirrlstor-at^law. aged2S. ^t*am* 

Bothamley — On'the I6th inst.. at «. Royal-creacent^^i 
hlU. Thomas Hilton Bothamley, soUclbur, of 13, Qaeeo-""* 
and lute of CoIcuuui..4tre«t. . aomm 

, Garden. —On the 19th inst,. at The Grove. H«ndoo. wjj^ 
Fredarick Carden, of Suasex-gardeos, Hyde-park, D*mi*— — 
law, aged 79. ., ,.__ ^ « ,* 

Hill -On the l.Mh Inst., WilUam Money Hill. MllcUor. « ""■ 
castle-iipon-Tyne. aged 43, r^nri* 

St. Albtn.— On the 16th Inst., at Weston-super Mare. lwkJ 
St, Albyn, Esq.. MA , formerly of Alfoxton P-irksoJ ^J^ 
College, Oxford, for many yearn deputy-lieutenant sno >b^~^ 
trtitt' for the wmnty of Somerset, aged 89. TbuMI 

STANsriELD.-On the2I«t.at Ewood Hou»^ Toilaiortwn, ja»^ 
i Stanafleld, solicitor, ^ed Ott. 



Digitized by 



Google. 



Dec. 5, 1874] 



THE LAW TIMES. 



73 



rtTD EKT.— Smith. 

BR Tkmplab.— Write to the onder-treMnrer ot your Inn of Court. 

rroN AKD Babsss.— We have no recolleotion ot the qoecj. Perhapa it was too 

(iff. or oa a point of general law. 

[. BicBAttDsoiff.— It will be notioeA in due course. 

'TRBBT.— You must consult a solicitor. We cannot publish yoor query, which 

>uld_ba tantamount to affording yoa fsoilitiea for getting adrioe gratis. The 

rofeaaion rely on our only inserting queries by those connected with the Fro- 

•sion. 

ITBSCBXBSB (Wftlsall).— To deal with thejoumal by name would be to glTS to 

a pabUoitr which it does not dessxre.— Ed. Sols'. Dept. 

mymooa coounnmcations are iurarlably rejectea. 

oommonications mutt be aatheutioated by the name and address ot the writer 

it nec e ssarily for poblioation, but as a guarantee of good faith. 

oommonications intended tor the Editos o» thx Soucitobs* Bbpabtxxbt 

lould be so addressed. 



CHABGES FOB ADVEBTISEMENTS. 

r lines or thirty word* 8s. 6d. | Erery additional tan wwU ...... Os. 6d 

iTertisements spedally ordered tor the first page are charged one-fburth more 
1 the above scale. 

Wertisements must reach the Office net lofsr than Ato o'clock on Thurtdav 
moon* 



TO SUBSCBIBEBS. 

Tolnxnes of the I.AW Timbs, and of the Law Tikxs Bbpobts, are strouffW and 
liformly bound at the Offioe, as completed, tor 6s. «d. tor the JoonaL and 4s. 6d. 
r the Reports. ^^ 

tfoUos for preserring the current numbers ot the Law Tixbs, price 5s. 6d: 
iw TiMXS Brpobts, price 3s. 6d. . f v *».. v«. 
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E reproduce elsewhere the new rales and orders in respect of 
ntentions basiness in the Probate Conrt. Forms of snbpcenas 
1 for a commission and requisition for examination of witnesses 
) appended. 

IE LoED Chancellor has degraded Dr. Kbitbalt from the ranks 
HiK Majesty's counsel. After this it would seem to matter little 
tether the Judges affirm the decision of the Benchers of Qray's- 
n expelling him from the Profession. The less that is said 
out the incidents of a career which has culminated so miser- 
ly the better for the Profession and the individnal most inti- 
ktely concerned. 

^ Hon. Bobert Butler has been appointed by the Lord Chief 
*os to the Mastership of the Court of Exchequer, vacated 
the retirement of Mr. Walton, the Senior Master. Mr. 
OU XWUI.-JO. 



Bdtler practised at the Equity Bar, and for some years has been 
one of the reporters of the Law Times Reports. This appoint- 
ment is doubtless made with a view to the fusion of equity and 
law designed by the Judicature Act. 



The Corporation of Dublin has followed a most excellent example 
set them by the Corporation of the City of London by giving a 
municipal banquet to Her Majesty's Judges. We do not say that 
such a practice is admirable in the sense that Judges ever say 
anything very brilliant after dinner — although there have been 
occasions when extrajudicial utterances at such times have been 
chronicled and remembered — but because we conceive that it is 
hardly possible to do too much towards supporting and maintain* 
ing the dignity of the Bench. In Ireland, more particularly, this 
is of importance, inasmuch as those who would defy the law if 
they could are apt to avenge themselves for their enforced obedi- 
ence by disrespect and outrage upon its officers. Sir Michael Hicks 
Beacu made some very wise observations at the recent Dublin dinner, 
observing, for example, that Judges should be appointed because 
they are learned, ana not because they happen to have belonged 
to the reigning political party ; and that if a smaller number of 
Judges than at present constitutes the Irish Bench could do the 
work of the Irish courts, the number should be reduced. He also 
said that he thought the Irish Bench could favourably compare 
with the English Bench or any other Bench in the world. To 
this compliment we should not be so ungracious as to take excep- 
tion, and we trust the Judges will always strive to deserve such an 
eulogium. The Lord Cuief Jcstice is reported to have made a 
" characteristic speech " in responding on behalf of twelve judges, 
ignoring " that headless institution " the Court of Chancery. He 
concluded by observing that the twelve Judges are sentinels who 
watch with vigilance the lives and properties, the rights and liber- 
ties of the subjects of the Queen. 



The case of Bcueendale v. The London, Chalham, and Dover BaU- 
way, which was decided on Wednesday last, in the Court of 
Exchequer Chamber, aflbrds a good illustration of the law appli- 
cable to cases where expenses have been incurred in litigation 
without adequate cause. A picture sent to Messrs. Baxexdale, for 
conveyance to Paris, was, on its way to its destination, allowed 
to fall into the sea by an employe of the Chatham and Dover Bail- 
way Company ; whereupon the sender brought an action against 
Messrs. Baxexdale for the damage sustained, claiming £1000. On 
being applied to by Messrs. Baxexdale the company denied any 
liability — they relied upon the Carriers' Act ; but as the value of 
the picture had been declared, this defence could not avail, and the 
company was so advised by Messrs. Baxexdale's counsel. Messrs. 
Baxexdale accordingly defended the action themselves. The 
verdict was given for plaintiff for £650 and the costs, which 
amounted to £280. Messrs. Baxexdale then sued the company 
for the damages and costs. The Court of Exchequer held that 
they were entitled to recover the costs only so far as they were 
incurred in litigating the value of the picture, and the 
defence of the Carriers Act. The court ot error reversed this 
decision, on the ground that the costs of the action were not the 
consequence of defendants' negligence, and that the defence by 
Messrs. Baxexdale was unreasonable. This latter decision is 
sounder than the former, simply from the fact that had the 
damages been paid in the first instance, without resorting to the 
ultima ratio, Messrs. Baxexdale had tneir right of action against 
the railway company. 

The Court of Common Pleas has recently pronounced two 
decisions of some importance upon the vexed 5th section of the 
County Courts Amendment Act 1867, by which a plaintiff recover- 
ing not more than 102. in an action of tort in a Superior Court is 
not entitled to costs " unless the judge certify on the record that 
there was sufficient reason for bringing the action in the Superior 
Court, or unless the court or a judge, by rule or order, allow 
costs." In both coses, the judge who had presided at the trial 
and took part in the judgment, had formed a strong opinion 
upon the merits against the plaintiff; in one of tnem Mr. 
Justice Denhan hesitated before concurring with the rest of 
the court, and in both the rule to allow costs was refused without 
allowing further argument. In Straehey v. Osborne, which we 
recently reported (31 L. T. Hep. N. S. 374) the action was for 
trespass to a manor, and the defendant had pleaded twenty pleas, 
the plea of not possessed being amongst them. Mr. Justice Brett, 
who had been occupied for two days iu trying the case, had refused 
to certify, because he thought the action was brought to " gratify 
anger." In declining to review his decision it was necessary to 
comment upon Hinde v. Shepherd (25 L. T. Bep. N. S. 500), in 
which the Court of Exchequer had overruled the discretion of 
Mr. Justice Willes in refusing to certify, and Baron Bramwell had 
said that a judge was " bound to certify " where a right was put in 
issue. The Court of Common Pleas refused to follow Hinde 
V. Shepherd upon this point, and having thus got rid of all 
legal difficulty, proceeded, as might have been expected, to 
add one more to the long series of cases in which it has been 
held that the court will not review the discretion of a Judge, 
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tmless it be very clearly shown that the discretion -was wrbngly 
exercised, Lord Coleridge intimating that in his opinion 
the discretion of Mr. Justice Bbett had been quite rightly 
exercised. In the second case, that of FlUters v. AUfrey, decided 
the last day but one of Term, the plaintiff had brought his action 
(of trespass) in the County Court in the first instance, and the 
defendant had removed it therefrom to a Superior Court under 
19 & 20 Vict. c. 108, 8. 39, by which, if the defendant object to the 
action being tried in the County Court, and give security for the 
amount claimed, and " costs of trial in one of the Superior Courts, 
not exceeding in the whole the sum of £150, all proceedings in the 
County Court shall be stayed." The question was whether the 
plaintiff was a weekly or a yearly tenant, the trespass being 
justified by an evicting warrant under the Small Tenements Act 
(1 & 2 Vict. c. 74) if the plaintiff were a weekly tenant. The jury 
had found in favour of the defendant upon this point, but the 
verdict had beeu entered for the plaintiff upon a curious point 
of law being eventually decided in his favour by the court in 
banc. Notwithstanding the adverse opinion of Lord Coleridge 
upon the merits, and notwithstanding the decision of the Court 
ot Queen's Bench in Pi4las v. Breslauer (L. Eep. 6 Q. B. 4.38 ; 
24 L. T. Rep. N. S. 762), that the Judge may refuse to certify 
■where a case has been removed by carfiorari from the Mayor's Court 
at the instance of the defendant, we cannot hold the law to bo so 
dear as to justify the refusal of a rule, especially as the point 
cannot be contested in error. It seems to us that after the words 
" sufficient reason for bringing the action in a Superior Court," 
the words " as against, or as compared with, the County Courts," 
should be read in. It seems very hard that when a plaintiff has 
fiilly admitted the slightness of his claim by prosecuting it in the 
County Court, has been forced into a Superior Court against his 
will, and has finally shown his claim to be legally sound, ho should 
be deprived of costs altogether. And we observe that the words 
sed qiuere follow the case of Fellas v. Breslauer, in Mr. Day's 
Common Law Procedure Act (See 4th edit. p. 375). We shall 
be curious to see what view the Court of Exchequer will take. 



CoMMENliNG on a recent case of railway nnpunctuality, the Pall 
Mall Oazetle observes that " nothing is more common than 
arrangements on the part of different Hues, by which trains sup- 
posed to meet each other other constantly contrive to miss each 
other;" and adds that, "though neither company may bo legally 
answerable, such occurrenses are a scandal to railway manage- 
ment." We quite agree as to the scandal, but should hope that the 
railway commissioners would be able to afford a remedy: — See Rail- 
■way and Canal Traffic Act, 1854 (17 & 18 Vict. c. 31) ss. 2, 3 ; Eegu- 
lation of Railways Act 1873 (36 & 37 Vict. c. 48) s. 6. " I can quite 
understand," said Lord Chief Justice Cockbubn, in Barret's case (28 
L.T. Rep. O.S.254), "that two competing companies may so arrange 
the departures and arrivals of their respective trains as to operate 
injuriously to the shorter line and inconveniently to the public. 
In such a case the court would be justified in interposing under 
this Act" (the Act of 1854). The 2nd section of that Act pre- 
scribas that " Every railway company . . . having or workino' 
railways which form part of a continuous line of railway com- 
munication, shall afford all due and reasonable facilities for 
receiving and forwarding all the traffic arriving by one of such 
railways by the other without any unreasonable delay . . . and 
so that all reasonable accommodation may, by means of the rail- 
ways of the several companies, be at all times afforded to the 
pubhc in that behalf." Such has been the law for twenty years, 
and it is scarcely a year ago that the administration of it was 
solemnly handed over to the Railway Commissioners, who may 
summarily enjoin obedience to the law on proof of its contraven- 
tion by " any person complaining," and may enforce obedience 
to their injunction by attachment of railway directors, and by 
fining railway companies 2001. for each day of disobedience. As 
our leadiug railway companies seem to be about to plunge into a 
sea of competition, we hope that the Board of Trade will not fail 
to use its powers as railway prosecutor, under sect. 6 of the Act 
of 1873, in the event of any railway companies indulging their 
hostile feelings at the expense of the public. Perhaps fresh legis- 
lation may be necessary. Indeed, until a railway passenger is 
entitled to travel with one ticket from Caithness to Cornwall, rail- 
way legislation must be pronounced defective. 



One of the most important practical questions with which lawyers 
have to deal relates to discovery and inspection. A useful de- 
cision on this point is furnishsd by the case of Ite The Emma Silver 
Mining Company {Limited), which came before Vice-Chancollor 
Maliss on the 2nd instant. The actual point raised was whether 
a shareholder could obtain the production of certain documents 
before a winding-up order was made. Counsel for the company 
contended that every shareholder had, under the Companies 
Act, the right to inspect the share register and books, so that, 
except perhaps upon bill filed or summons for production, no 
order such as that asked for could be made before a winding-up 
order. His Honoub, however, did not assent to this argument, 
and made the order prayed for in the interests of justice. Courts 
of law have always shown s justifiable promptness in refusing 



" fishing" applications ; but the present, as the learned Judge 
pointed out, was not such an application, and Courts of Equity 
will give assistance when there is a hond fide pra,yer, in order that 
the truth may be elicited. To the objection that a trouble.some 
shareholder might present a petition containing statements which 
he had no evidence to support upon the chance that an ex- 
amination of the books of the company might enable him to 
make out his case, it was said that the court will not entertain 
a winding-up petition unless there is some appearance of truth in 
it. We refer but briefly to the case, as the question involved is at 
once apparent when the facts are stated. 



An interesting question in the law of nuisances came recently 
before an American court of appeal in the case of Babenek v. Cily 
of Buffalo. An action was brought to restrain defendants from 
filling up a portion of a canal in the City of Buffalo. From the 
evidence it appeared that the Common Council of Buffalo has 
power to abate nuisances in any manner it thought proper. In 
supposed pursuance of this power, the council passed a resolution 
that a certain canal, in which the public had an interest, was un- 
wholesome on account of the stagnant water and filth there 
collected, and as a means of abating the alleged nuisance, resolved 
to fill up the canal. The nuisance was proved to be the result of 
the failure of the Corporation to exercise the powers granted by 
its charter. It did not appear that the filling up of the canal ym 
an actual necessity for the abating of the nuisance ; on the con- 
trary, it was clear that if the Corporation carried out the particular 
powers with which it was invested, and which were applicable to 
the prevention of the accumulation of such filth as was here oom» 
plained of, the nuisance in question would no longer exist. The 
court restrained the defendants from filling up the canal, holding 
that the filling up was not a proper exercise of the power to abate 
nuisances. " The abatement," said the learned Judge, " must be 
limited by its necessity, and no wanton or unnecessary injury to 
the property or rights of individuals must be committed." 
Certainly it would be a serious matter if the rights of individuals 
were imperilled not through any default of their own, but through 
the negligence of others ; it would be much more serious if the 
very party who is guilty of the negligence were by reason of such 
negligence to acquire a right to damage, his neighbour's property. 



The right of burial in a Roman Catholic cemetei-y appears at first 
sight to be a curious question for the consideration of an English 
court of law. The discussion of such a question in a civil court is in 
itself an indication of the relation of the civil to the ecclesiastioJ 
power in this empire. This question of right of burial came recently 
on appeal before the Judicial Committee of the Privy Council in the 
case of Brown v. The Cure and Churchwardens of Noire Dam de 
Montreal. Judgment was delivered on the 2l8t Nov. by SirBoBt 
Phillimoee, after an argument which lasted for eight days, lie 
representatives of the widow of one Joseph Guibord, a Roman 
Catholic who died at Montreal on the 18th of Nov. 1869, now 
applied for a mandamus directed to the Cure and Marguilliers i 
(churchwardens), of the Church of Notre Dame in that city, to bury I 
Guibord's body in " La Cote des Neiges," the parochial cemeteiy ' 
of members of the Roman Catholic community. The cemetery is 
divided into two parts, in one of which, the larger part, are 
buried those in whose case due rites are performed; in 
the the other are buried those who have died "sans letecom 
ou Us sacraments da V Etjlise," criminals, unbaptised infants, ud 
persons who have committed suicide. Guibord was a lay parish- 
ioner of good moral character, as well as a baptised Bomaa 
Catholic. In 1858 the " Institut Canadien," of which he was a 
member, fell under the censure of the Roman Catholic Bishop of 
the diocese for having in its library certain books which were in 
the " Index Expurgatorias " at Rome. Eleven years after, the 
Pope forbade any Catholic, under pain and penalties of the church, 
to belong to the " Institut." Guibord died whilst the conseqaent 
discussion was proceeding, and the cur^ refused to bury him in 
the larger part of the cemetery, a decision in which he «3 
upheld by the Canadian Court of Revision, as well as by the 
Court of Queen's Bench at Quebec. The learned judge, in de- 
livering the judgment of the Privy Council, justified his jurisdic- 
tion by saying, "Even if that church" (the Roman Catholic 
Church) " was to be regarded merely as a private and voluntary 
religious society, resting only upon a consensual basis, courts M 
justice were still bound, when due complaint was made that « 
member of the society had been injured as to his rights in any 
matter of a mixed spiritual and temporal character, to inquire into 
the laws or rules of the tribunal or authority which had inflicted 
the alleged injury." There was no evidence to show that 
Guibord had been excommunicated by name; Jand the Quebec 
ritual required proof of this as a condition precedent; to a 
refusal of ecclesiastical burial. The decrees of the Canadian 
Courts of Appeal were consequently reversed and a peremptory 
writ oi mandamus will be issued to the curd. The importance of 
protecting the recognised rights of the subject from encroachment 
from any quarter, whether civil or ecclesiastical, is too obvious to 
need argument. In the present case, however, there was no need 
of resorting to first principles as a means of solving the difficulty» 
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lasmnoh as the Qnebec ritual distinctly stated that in order to 
istify the refusal of ecclesiastioal burial it nmst be shown that he 
as excommunicated by name. 



^HKN may an agent be said to be empowered to make a binding 
lie of lands put into his hands for saleP This was a qneation 
'hich was considered in the case of Hamer v. Sharp, and decided 
y Yice-Chancellor Hall on the 24th Nov. It was a snit 
}r specific performance of a contract. An agenO received 
be following instructions : " I reqaest yon to procure a purchaser 
or the following freehold property, and to insert particulars of 
be same in your monthly estate circular till further notice." 
"hen followed a description of the property : " Present net rent, 
1150 ; price £2800 : when I will pay you a commission and ex- 
enses of £50. About six years' lease, unexpired. — J. Shabp." 
Vithoat further instmctions the agent entered into a contract 
f sale. The question for his Honour's decision was — Could the 
ontract be enforced in a court of equity P No lawyer is ignorant 
hat a sale of landed property rarely tajces place without special 
rovisions being made by the vendor to secure himself, under 
arions circumstances, from expenses and trouble which otherwise 
ronld be entailed upon him. We might inquire with the learned 
udge — Could the agent suppose that he was invested with 
nthority to sign any contract without considering such matter P 
'he agent was employed doubtless as a man who knew what was 
rdinarily reqnirea by a vendor on the sale of landed property. 
?here is another question which respects the rights of third 
larties. This question, however, was not discussed at any length, 
lis Honour confined himself in his decision strictly to the ques- 
ion of specific performance before the court. " If he (the agent) 
lad aright to enter into any contract at all, it should have been 
\ contract of a different description. This being a case of specific 
)erformance, and the court having a discretion in all such oases, 
t would on that ground alone have said that this contract, if a 
ontract at tW., was one which the court would not carry into 
iffect." That beuig his Honour's view, it was not necessary for 
lim to decide the broad and general question ; but he was dis- 
rased to hold that when such an authority as the above was given 
a an agent, having regard to the foct that it related to landed 
sroperty, the agent should, as a nuitter of course, state something 
irith reference to limitation of the title. On this ground it was 
lield that the authority did not authorise the agent to sign a con- 
:Iuded contract on behalf of the vendor. The whole matter in 
lispute was, in truth, whether the court should compel the one 
larty to perform, a contract which he alleged not to have been 
nade; or give to the other certain advantages which he could 
lot have expected. For our p>art we think the principle upon 
irhioh his Honour proceeded might be carried even to a greater 
ixtent. The purchaser might even be ocpeoted to discover from 
he agent's authority whether it allowed him to depart fi:t>m the 
ally recognised rules in the transfer of landed estate. 



CEIMES OF VIOLENCE AND THEIE EEPRESSION. 
Dhe late circular letter of the Secretary of State for the Home 
department to the Chalrraen of Quarter Sessions on the subject 
)f we repression of crimes of violence and other particulars, seems 
o have elicited for answer an almost unanimous concurrence of 
)pinion in favour of the use of corporal punishment by whipping 
or aggravated and brutal assaults, and for those acts of violence 
rhicn occasion grievous bodily harm. The Criminal Consolidation 
^cts of 1861 (24 & 25 Vict. cc. 96, 97, 98, 99, 100), though of very con- 
iderable advantage in forming an almost complete criminal code, do 
lot contain punishments of sufficient gravity to punish all offences 
rith due but necessary severity. By these statutes corporal 
>unishment by whipping may only be inflicted on males under 
ixteen years of age, and that for some offences only, oommitted 
igainst certain sections of them. Two years later, when the panio 
ansed by garotte robberies was at its height, the Legislature 
legan to perceive the disadvantage of a false sentimentality in 
egard to felons, and by the 26 & 27 Vict. c. 44, enacted the 
)nni8hment of private whipping on males above sixteen, in con- 
unction with imprisonment, for those offences against the Criminal 
!/onsolidation Acts (24 & 25 Vict.) contained in c. 96, s. 43, and c. 
.00, 8. 21. The offences mentioned in these sections refer to 
■obbery with violence, but exclude crimes of violence without 
obbery. "The whipping, moreover, which must not exceed three 
imes, nor more than fifty strokes on each occasion, is to be 
dministered with that instrument which the court decreeing the 
innishment may consider proper, and which as a matter of practice 

9 the cat-o'-nine-tails. 

The only other statutable powers for whipping offenders above 
he age of sixteen are to be found in the 7 & 8 Greo. 4, c. 28, end in 
he 5 & 6 Vict. c. 51 , s. 2. The former statute enacts that punish- 
nent, together with certain imprisonment, for all or any felonies, 
ir oSonoes declared felonies, which by accident or otherwise have 

10 specified punishment. It is the onlv remaining example of the 
rawer to order the alternative of whipping " in public " or in 
irivate. The other statute enacts certain punishments, with or 
rithont private whipping, for not more than three times, on any 
orson who may attempt to isjnre or to alarm her present Majesty. 



It can scarcely be urged that the punishment of whipping, if ex- 
tended to aggravated assaults and offences against the person, 
would be against the spirit of our constitution, seeing that at the 
present moment it may be adjudged in the case of any felony, for 
which a specific punishment has not been provided by statute. 
The motives which actuate such crimes are low, and the sense of 
the offenders for distinguishing between right and wrong so de- 
graded, that we believe they can only be deterred by forcible 
appeals to their fear of physical harm. If the suggested punish- 
ment of whipping be apphcable, and will put an end to, or percep- 
tibly reduce aggravated and brutal assaults, it is a progress to- 
wards the main object of all punishment. The county magistrates, 
and those who have had experience with criminals, concur in the 
opinion that in such cases no punishment is so effectual or bo 
much to the point as corporal chastisement. Nor can there be 
any doubt but that whipping was formerly adjudged to many 
offences at common law, particularly to crimes of an infamous 
nature, and against the first principles of natural justice and com- 
mon honesty. It was in great measure left to the prudence of the 
courts to inflict such corporal punishment, and such fine, and such 
lien to good behaviour, as seemed most proper and adequate to the 
particular offence from the consideration of the baseness, enormity, 
and dangerous tendency, and of other circumstances which in any 
way aggravated or extenuated the guilt (2 Hawk. P. C. c. 48). In- 
deed, it may be a question of law whether the punishment of 
whipping does not still remain for some offences at common law 
which were formerly punished by it, such as petit larceny, per- 
jury, forgery, cheats, conspiracy, &o. An indirect inference in 
favour of this may be found in the 1 Geo. 4, c. 57, which after 
abolishing the punishment of whipping on females, provides that 
nothing therein contained shaU extend to affect " any punish- 
ment whatever which may now be by law inflicted in respect of 
any offence, save and except only the punishment of public or 
private whipping on female offenders." But, be this as it may, it 
is certain that the punishment of whipping for such common law 
offences has not been put into practice in recent times. 



THE LEGAL DEPARTMENTS' COMMISSION AND 

EQUITY COURTS, 

The commissioners appointed to inquire into the administrative 

departments of the courts of justice deal with County Courts in 

their Second Report, recently published. They say : 

The County Conrts, whioh require annnally a proviaion of about 
JBSSO.OOO for ularies, peniions, boildingi, and other ezpenwe, with a per 
contra of ^£380,000 in teas, are nearly ^e onl^ oonrta, the jnriadiotion of 
whioh ia not expreaaly innaferTed to the Hi|^ Conrt of Jnatioe hf tiie 
Jadioatnie Aot of last aeaaton. 

The origin of theae oonrta dates from 1846, when they were estabUahed 
bjr the Aot 9 & 10 Viot. o. 95, whioh aboUahed oonrta of zeqneata and oon- 
stitnted the Connty Conrta in their plaoe. 

We have ezamiiied Hr. Niool, the Soperintendent of the County Cottrt 
Department of the Treaanry, on points oonneoted with the expenaea of 
theae oonrta, and in regard to the oontrol whidi the Treaaniy can ezerdaa 
over that ezpenae, but we have not thought tt neoeaaary to require any 
further evidemoe in regard to the dntiea or remuneration of the offioers 
generally, aa the whole qneation waa reoently very fully considered by your 
Majesty 8 Judicature CommiHionera, who, after taking a ^ood deal of eri- 
denoe, made a report, whioh waa presented to Parliament in 1872, in whioh 
they deaoribed the jnriadiotion, manner of {nyment, and duties of the 
Jndgea and officers of the oourta. In the oonclnsions Brrired at by the 
Jodioatnre Oommiaaionera, ao far aa th^ fall within^ the aoope of the 
inquiries intmated to na, and rso far aa they would aim at diminishing 
expenae by a oonoentration of oourta, and a simplifiaation of the buainesa 
diacharged by the offioera, we generally concur, out it appears tons that 
•ome further obserrationB on these queationa may not be ont of plaoe. 

The antioipation of the Judicature Commissioners that the County 
Conrta would be oonatitated a« branches of the High Conrt of Justioe, 
under the Judicature Aot, has not been realised. We do not know how far 
it is the intention of yonr Majaety'a Oovemment hereafter to propose 
Lagialation with a view to give effect to the reoommendations of those oom- 
missioners, but it appears to ua that there ia room (or a considerable oon- 
oentration of oonrta, and for a diminntion of the number of the Judges 
and registrsas. 

It waa atated to us that the plan of eitabliehing oentres for Couir^ 
Court jurisdiction, whioh the Judicature Commission has reoommendea, 
might be open to the objection that it would oblige snitarB in small eases, 
wUoh oonstitato the masa of Conn^ Court business, to go long distanoas, 
before the oaoe in which they were interested could be heard. 

Any such result as this would, no doubt, be opposed to the principle on 
whioh the oourta were established, vis., to bring an expeditious and inex- 
pensive means of reoovering small debts within the reach of everyone. 

It ia not, however, dearly estabbahed that sneh a result need neoesaarilr 
follow from the adoption of this plan, but in ttaj ease there wonld be 
no deputnre from the prinoiple raferred to, if the cirouits weie_ made 
larger in extent, and the number of judges diminished, so that the judges 
generally diould be required to hold more oonrta, and at more plaoes, than 
u now the caoe. 

The number of jndgea is limited by statute (21 A 22 Viot., o. 74) to sixty, 
and tJiere are at the present time fifty-aevan, so that some abaorption of 
drouita laa taken plaoe^ut Mr. Niool ia of opinion that there is room for 
further oonaolidation. We find that although the days of sitting of aoae 
jndgea ooonpy nearly half the year, the avenge anniial attendance of the 
whole nnmtxT in the last ten years has not exceeded 135 days, ao that it 
ia not unreasonable to suppose that more work might fairly be required of 
them, without unduly tasking their powers, or risking that the business 
should be done too quickly, or slurred over. 

We observe from the same retnm that the attendance in court and at 
ohambets of the oommon law jndgea areiagee 200 working days in the 
year. 
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Mr. Nicol, in reply to questions put to him, when examined before the 
Committee on Civil Service Kxpenditure, and also before ourselves, 
admitted that the Treasury possesses no power to carry out a redaction in 
the number of County Court judges, and had no initiative in the matter, 
the discretion restingr under statute with the Lord Chancellor. 

We are of opinion that the remuneration now prescribed by Statute 28 & 
29 Vict., 0. 99, for the judges, viz., .£1500 a year, is not excessive, although 
the extension of equitable jurisdiction to these courts, which was the reason 
for granting the increase of salary, does not seem to have materially added 
to the duties of the judges. Since then, however, they have had increased 
work given to them in bankruptcy, and, in a few instances, in Admiralty 
Buits ; and it appears to us that, even if future judges are required to 
undertake enlarged circuits, the salary now received would be sufficient. 

The registrars at present are 498 in number ; and, as the Act of 19 & 20 
Vict., 0. 108, sect. 9, provides that there shall bo a registrar for each court, 
a reduction in the number of these officers could only be effected in one of 
two ways : by placing several courts under one registrar, or by diminishing 
the total number of courts. 

It appears that the Legislature in 185G advisedly put a stop to the prac- 
faoe of having one registrar for several courts, and that it is still thought 
desirable to limit a registrar's duties to one court. It would seom, indeed 
that, even if a registrar were able to discharge his duties in several distinct 
courts, he must etiU have an office in each place where courts are held to 
enable plaints to be entered, so that there would be no great saving' by 
Buoh an arrangement. The diminution of the number of courts appears 
iDore feasible, and is required by the small amount of business ;vhich some 
of them now transact. Mr. Nicol considers that sixty might be abolished. 

There are, no doubt, anomalies in the present manner of remunerating 
the registrars, as they are paid partly by salaries, regulated according to 
the number of plaints which they issue and for other description of work 
by foes. 

In principle there is little to distinguish the salaries, which arc regu- 
lated by the number of plaints, from a payment altogether by fees ; as the 
registrar receives and accounts for the latter, from which he is then per. 
mittod to deduct the amount of his salary ; so that whatever objections 
attach to a system of remuneration by fees, as giving an officer a personal 
uiterest in the litigation brought into his court, would apply in an equal 
degree to salaries so regulated. This mode of payment dates from 185(! 
when it was established by the Act of 19 & 20 Vict. c. 108, on a recommeni 
dation of a Koyal Commission in 1855 on County Courts ;(a) but it appears 
that, whereas the Commissioners had contemplated a minimum salary of 
60(. for 200 plaints, the Act provided one of 120;., now reduced to 100( 
under the later statute of 29 Vict. o. 11. The registrars, therefore, not 
only have obtained a higher scale than was originally intended, but the 
system seems burthoued with unnecessary complexity : because it is pro. 
Tided that up to (iOOO plaints the registrar is to pay for his clerks out of 
the fees which he takes, and the balance goes to his remuneration • but 
above 6000 plaints ho receives a fixed salary, which cannot exceed 700( , 
and his clerks are paid for by the Treasury. 

^'i. '^''n''^'"?'P'* °^ " I"'y""5"t by results, to cover all expenses, is good 
np to GOOO plaints, we should consider it equally good for any number 
above that limit, and we think that it might be possible so to recast the 
Boale as to provide for a payment by results throughout, whatever tho 
nnniber of plaints, without leaving too large a profit to the registrars. 

The Judicature Commission has, indeed, recommended that the registrars 
should be paid wholly by salary, and precluded from practising in any 
profession while holding the office. This latt3r suggestion could only be 
carried out if the plan of establishing central courts were adopted, because 
at present, the business in a great majority of small courts is so limited 
that no salary which could reasonably bo assigned for such duties would 
compensate a professional man for reuonnoing his practice. 

^Ve are not prepared to say that it wonld be undesirable to pay these 
officers wholly by salaries, but if it is coupled with a renunciation of 
practice, they might regard themselves as standing in tho position of 
permanent civil servants of the Crown, and as such entitled to pensions 
An addition to the pension list of any considerable proportion of 408 
officers IS a serious consideration, unless compensated for by diminution 
of salary. 

In the event, however, of a payment by fixed salary being substituted 
for the present system we consider that an allowance, regulated according 
to the extent of assistance required, should be made to the registrar 
to enable him to provide clerks. 

The number of treasurers and of high bailiffs of the courts is in 
process of gradual reduction, under an Act passed in 1866 (29 Vict 
o. 14), by which it is provided that, as vacancies occur in the office 
of treasurer, the office shall be abolished, and the work be dis. 
charged by such persons as the Treasury shall think fit. There are 
now thirteen treisurers, the number at the time of tho passing of 
the Act having been twenty-three. By the same Act, arrangements were 
made to insure, as far as possible, that as the office of High Bailiff falls 
vacant it shall be merged in that of Registrar, and the result is that the 
numbers of these officers are being reduced at the rate of about fifteen a 
year. Having regard to these considerations, it does not appear to us to 
be necessary to offer any further observations respecting these two 
oUSsea of officers. 

By ao Act of 1870, 33 & 34 Vict., o. 15, the duty of providing courts and 
oaoee for the County Courts was vested in the Office of Works, and this 
service appears, therefore, to be under the control of a responsible de- 
partment of Government. 

We have taken some evidence on the subject of the introduction of the 
stamp system in the collection of the fees of the County Courts. They 
are now taken in money, constituting in this respect an almost solitary 
exception to the present pracitce in other courts. It is very desirable to 
have uniformity in such matters, if possible, but the officers of the County 
Courts are opposed to stamps, because they say : 

1. That they are not required for security and for preventing dishonesty, 
as under the arrangements now adopted no fraud can be perpetrated. 

2. That having regard to the class of suitors in County Courts, who are 
often ilhterate people, and the rare emjiloyment of professional men the 
system would not be understood, and mistakes would be of constant 
occurrence. 

3. That the work of audit of the accounts would be enormously in- 
creased if stamps were substituted for money payments. 

On this we would remark : — 

1. That even if the present system were as perfect as is maintained, the 

(a) In the Report of 1855 the registrar is called " clerk." The titl« o f registrar 
was given to the clerk m the foUowing yeor by 19 & 20 Vict. o. 108, s. 8. 



constant handling of small snms of money by so many persons in subotdi. 
nate situations appears to us to be likely to lead to temptation, and to b« 
undesircable if it can be prevented. 

2. That the plea that the stamp system would lead to confusion has, wa 
believe, been advanced in every case in which it has been proposed to bring 
it into operation, but the result has shown that such fears were unfoondeZ 
and we see no greater reason why the suitors in County Courts in EngliM 
should find a difficulty in paying their fees in stamps than the corresponding 
class in the Civil Bill Courts in Ireland, or the clasa of persons, often illita. 
rate, who are now allowed to prove wills, without professional aid, in tlu 
Probate Court. 

3. It is probable, if the present system of bookkeeping were continaed, 
after the fees had been taken in stamps, that the labour of audit wonldbe 
increased, and we have no doubt that this result wonld follow on the 
adoption of a plan which was suggested by Mr. Nicol in his evidence. It 
wonld not be safe to allow stamps to be attached to any document vbidi 
passed out of the custody of an officer of the court ; but we are of opinioB 
that if the plaint notes were prepared in books, with counterfoils, the 
particulars being entered both on the plaint and on the counterfoil, and if 
the stamp were attached to the latter, while the plaint note was taken 
away by the suitor, it would enable the audit to be effected as easily u tt 
present. The counterfoil would serve as a record, aud as the stampi 
would remain in the custody of an officer of the court, arrangements ooaJd 
be made to prevent them from being afterwards tampered with. 

Either in this, or in some other way which may suggest itself to ilie 
practical knowledge of tho officers of the courts, we consider that an effnt 
should be made to introduce the system of collecting the fees in siampi. 

Ekoistbab of ConNTY Court Judgments. 

In the vote for the County Courts provision is made for a small otSoe 
called thxt of Eegistrar of County Court Judgments. This office appein 
to have been established in 185'-' under the authority of an Act, 15 t IS 
Vict. c. .'Vi, which gave power to the Treasury to establish a registry under 
such regulations as they might appoint. All judgments for debts in 
County Courts in England which equal or exceed ^10, and which are not 
satisfied within fourteen days after judgment, are sent up to be registered 
in this office. The Kegistrar stated to us that 25,150 judgments had been 
registered in the last year, and that 9513 searches for judgments wen 
made, the object being to enable parties to ascertain the credit of tndee. 
men and others whom they might he inclined to trust, by searching to see 
if there were any judgments registered against the person in question. 

Since its institution, the orders for protection of property of deserted 
married women hare been directed to be registered in the office, and also 
judgments and decrees under the County Courts Equitable Jurisdictiea 
Act of 18G5, and the Admiralty Jurisdiction Act (31 & 32 Vict. cap. 71). 

The fee on a single search is 6d. (10s. in advance will pay for forty 
searches if all made within a month), and Is. on a certificate, rnnnyof 
which are sent into the country in answer to inquiries whether any jodg. 
ments are registered against a specified person ; but the fees do not it*^ 
pay the expenses of the office, having amounted last year to under jSdOv, 
while the salaries and expenses came to over .£1300. The Registrar » 
ceives .£700, and there are two clerks at .£350 and jglSO respectively. 

It appears to us that the institution of this office for the pariioM 
specified is of somewhat questionable policy, but that, at all evenfa, it U 
one which, if it exists at all, should be self-supporting, and that tlie 
public ought not to be called upon to pay for the benefit of a particniti 
seiition of the community. 

It wonld be possible we consider, on a vacancy, materially to redoflSwe 
salary of the registrar and the other expenses, and to have a person stfte 
head of the office with a salary abont equal to that of the present ckiif 
chief, the work of entering the judgments being done chiefly by writsri. 
We are, moreover, of opinion that, if the office is to continue, *''•''" 
should be increased to such an amount as will cover the cost incnned. 
The Treasury appears to have sufficient power under the Act to effect theee 
objects, but its continuance might well be dispensed with by providing 
that this office should form part of the one Writ, Process, Judgment, end 
Record Office, of which we have recommended tho creation for the Snpreme 
Court. Into that office we have already recommended the merger of the 
existing Registry of Judgments attached to the Court of Common Pleu. 



LAW LIBRARY. 



A Concise Treatise on Powers. By G eorgb Farweix, Barrister- 

at-Law. London : Stevens and Sons. 
To walk iu the footsteps of Lord St. Leonards shows some 
courage, not to say temerity. And Mr. Farwell has not only done 
this, but he has endeavoured to compress his work, and lay doira 
distinct principles, which ho illustrates by references to cases, 
such principles being, whenever possible, the ipsissisma verba of 
the judges. Although we have referred to Loni St. Leonards we 
should mention that whilst Mr. Farwell acknowledges the Me 
which he has made of the noble lord's treatise, he particultfly 
states that " the .statements and conclasions in this book have 
been arrived at independently." 

There are some who object to go out of the beaten psth 
which text writers have trodden for hundreds of years. There are 
those who pin their faith to cases, who think the highest merit of 
a writer on law to lie in his want of original and slavish adherence 
to precedents, and are inclined to ridicule attempts to simplify the 
law by reducing it to principles. This line of thought is certainly 
not characteristic of the most advanced thinkers among lawyers, 
and in a treatise which lies on our table — Mr. Chute's essay on 
Equity under the Judicature Act — it is recognised that the 
distinguished judges of modern times have done more 
to define principles and to clear our jurisoradence of on- 
certainties than all the lawyers of previous generatioia 
And we certainly congratulate Mr. Farwell on his courage in 
attempting to make a contribution to those efforts of the 
Bench. If law is ever to be simplified it will be done by the 
aggregation of individual efforts. Beyond doubt it is no easy 
matter to crystallize principles — to write statements which c«tt 
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le pointed to as the established law of England. Bat if fifty oat 
if every hondred are soond, and are recognised as such, what an 
mpkortant step would be taken in imprcving the condition of onr 
aw books ! 

The scheme, however, is one thing, the execution of it another, 
md on looking carefnlly into Mr. Farwell's book, we doubt very 
auch if anything has been gained by selecting certain statements 
o be numbered and placed in prominent positions in the text, 
n^liat, for example, is grained by indenting and printing in large 
rjpe a passage beginning " But as a general rale," &o. (p. 15) ; 
•Although," . . . "Yet,'' (p. 66.). Then, again, an illustration 
vithin a principle is a cardinal blunder; as (at p. 108) "Where 
tnjtbing essential, and not merely formal, snch as " — could any- 
thing be more lame P But the continuation of the passage is quite 
bs bad — " such as the consent of any third person, is required to 
.he execution of a power, it " (which of course means " anything ") 
' cannot be dispensed with, and the conditions under which it " 
[here the consent we siippose) "is to be given, must be stricUy 
x>mplied with." We don't know if these are ipaissitna verlia 
)f some judge — if so we, had we been compiling pnnciples, should 
lave declined to adopt them. 

Now, having looked into this work, we may say it is a very 
■espectable treatise on powers. The author, nndoabtedly, 1^ not 
ihe intellectual qualifications of a codifier, and he would have done 
irell to have put aside all idea of settling principles. Apart from 
)his aspect of the work, it is decidedly commendable, and ten 
rears hence Mr. Famell may see his way to amending it, either by 
.earning to codify or by running his prominent principles into his 
lext and abandoning the ambitious attempt to do two incompatible 
things at the same time. 

Equity under the Judieatmre Act. By Chaloxie William Chutb, 

Barristei-at-Law. London : Bntterworths. 
rms is a work, the utility of which is not altogether obvious. 
Common law and equity are to be administered under the same 
procedure, and whether the principles classified under one 
sategory conflict with those classified under the other is 
of no great practical importance. If any snch conflict exists it 
will make itself felt, and when felt will lie dealt with in each case 
without difficulty, the High Court being lendowed with unlimited 
power and uncontrollable machinery. Mr. Chate, therefore, in 

Cutting forth this treatise, can only have desired to exercise 
is intellectual faculties in a familiar field, for the edification 
of his contemporaries, and we give him credit for supposing 
that he, in writing it, was doing something for the benefit of 
lawyers and the public. His hope, neatly expressed in his preface 
— for there is no doubt of Mr. Chute's capacity to express him- 
Belf— is that he has " succeeded in showing, that while in respect 
of trusts (which are thus outside the common law), equity has, no 
loubt, assumed to carry out the ' intention of the parties ' to ' leave 
ao wrong without a remedy,' and to ' soften the rigour of the 
x>mmon law,' in respect of all other rights equity follows the 
common law, and only g^ves greater effect to its remedies. So 
that the fusion, which is now decreed by the Legislature, will not 
t>e a mingling in confusion of two systems differing in principle, 
ks well as in procedure, but re-uniting in one connected frame- 
work of two systems, which, by the accidents of history, have for 
ive hundred years been separated from each other to the dis- 
advantage of both." 

Our author's theory is that equity is a portion of law severed 
iccidentaUy from the common law. That which he calls accidental 
iras the deliberate action of suitors in appealing from common law 
itrictness to the Chancellor, aLd the creation of a new jurisdic- 
>ion was the necessary consequence of the exercise of remedial 
unctions by the representative of the sovereign. However, 
■here was a severance, accidental or otherwise, and the second 
mestion is what difference of principle is there in the two systems? 
Sere, again, Mr. Chute uses his pet word accidental ; the difier- 
ince between law and equity is accidental and historical, and not 
n any way essential. 

Beyond all question equity follows the law, and in recent times 
ihere have been many illustrations that the very same thing can 
t>e done either at law or equity, in precisely the same way. In 
lisccvery, trusts, mortrages, and specific performance, and so on, 
iquity is supreme, and Jt&. Chute defines equity as " administered 
n the Comt of Chancery," and in an imposing paragraph, in 
spital letters — a mistaken method of giving emphasis — as " Tbak 
"Mi of the law which, having power to enforce discovery, adminis- 
ers trusts, mortgages, and otner fiduciary obligations ; adminis- 
ers and adjasts common law rights where the courts of common 
aw have no machinery; supplies a specific and prerentive remedy 
or common law wrongs where courts of common law only give 
nbsequent damages." 

We cannot concede Mr. Chute much space for the consideration 
a his work, excellent as it is in its way, because we do not see 
hat it will at all aid in the administration of the law under 
he Judicature Act. This Act, however, will be found set out »r» 
^enso at the end of the work, and to the student commencing 
study under the new system, Mr. Chute's treatise may thus 
Tove of service. We conjecture that he designed it on purely I 
beoretical principles; he thinks clearly, writes very well, and we ' 



do not know that it is a demerit that he oould have had no parti* 
cular object in view in producing such a work. As a small and 
meritorious contribution to the history of jarispnidenoe it 
deserres to be welcomed. 



A Magittwial and Police Guide. By Hsnbt G. Grxsnwood, 
Stipendiary Magistrate for the Staffordshire Potteries; and 
TxMFLB C. Mabtdt of the Southwark Police Court. London: 
Stevens and Haynes. 
Tmi law relating to magistrates is a very important part of our 
jurisprudence, and upon the skill with which the statute and case 
law IS expounded by text writers dejiends in a great measure the 
successful administration of the criminal law. The fact that 
Mr. Greenwood, evidently ably assisted by Mr. Martin, i^ould 
have entered a field already occupied by Oke and Bum, the latter 
work having been recently edited wiu most elaborate care by 
high aathonties, woald appear to show that magistrates are not 
altogether satisfied with theway in which the subject of the jurisdic- 
tion of magistrates, and police law generally, has been dealt with. 
And we notice that our authors do not confine themselves to 
the duties of magistrates only, particular attention, we are told in 
the preface, having been paid to the duties of constables. 

For the form of the work we have nothing but commendation. 
The subjects are treated in alphabetical order — obviously the 
simplest and most intelligible form for a treatise on law where the 
subject is plainly divisible and capable of classification. The 
subjects thus classified are preceded by a valuable introduction 
commencing with the jurisdiction of magistrates in indictable 
offences, which is followed by a dissertation upon their jurisdic- 
tion in summary matters. As illustrating the desire of our 
authors to attain to lucidity, we may refer to the first pag^ of this 
introduction, which opens thus : — 

" Beforeprooeeding in any matter the justice should inquire:— 
" Ist. Whether he has jurisdiction. 

"2nd. If more than one or any particular description of 
justice is required. 

" 3rd. Whether a time is limit6Jl for any of the proceedings. 
" 4th. What are his powers by the commission of the peace or 
by statute." 

Under each head a short explanation is given, and the writer, 
Mr. Greenwood, whose qualifications for the task no one can 
question, proceeds to treat of jurisdiction under II Ji; 12 Yiot. 
c. 42, ss. 2, 3, 5, 6, and 7. This brings us to the mode in which 
the statute law has been treated, and to explain this we turn to the 
preface, where we are told that the form of the statutes has been 
as little interfered with as possible, but the sections which relate 
to procedure and other matters of that nature have been collected 
into foot notes, and referred to as required. By this arrangement 
the text has been confined almost entirely to the sections creating 
offences, &c. 

Having g^ven this description of the plan of the treatise it only 
remains for us to observe upon the execution of the design. It is 
perfectly plain that a vast amount of labour and intelligence has 
Deen expended with the conscientious desire to produce a reliable 
guide. The foot notes, to which all observations, directions, 
subordinate sections of Acts of Parliament and cases are relegated, 
contain all the information necessary to elucidate the text, which, 
as we have said, is wholly statute law. The portion of the work 
entitled " Intoxicating Liquors " is an excellent and at the same 
time a very concise treatise on the licensing law and we should 
imagine would prove of great use to magistrates and their clerks. 
In the text we have the statutes unencumbered with individual 
criticism, and the notes whilst full of important, illustrative, and 
explanatory matter, are concise, the effect of decisions being 
shortly stated, no effort being made by the authors to indulge in 
unnecessary writing so frequently the bane of authors and pub- 
lishers. 

In short, we may say we have here our ideal law book. It is 
at once in itself an index and a digest. We have long been of 
opinion that in order to simplify English law it must first be 
arranged in order, alphabetical or otherwise, letting the Legisla- 
ture speak where it makes the law, and citing the recognised 
authorities clearly and without comment where the law is to be 
found only in text books and cases. Messrs. Greenwood and 
Martin have produced a work which is of moderate dimensions 
and price, whilst from onr examination of it we believe it may be 
said to omit nothing which it ought to contain. Without wisning 
to disparage any existing text book, we believe this before us wiU 
prove of more practical use as being better arranged than either 
Oke or Bum. Those are very vtdnable works, and will always 
retain their place in favour, but we think Messrs. Greenwood and 
Martin will find a hearty welcome wherever magistrates desire to 
be informed by easy reference of the nature and extent of their 
jurisdiction and powers. 

Wb have received the third edition of Snell'i Equity, by Mr. J. B. 
Gbithths (London : Stevens and Haynes). The statute and case 
law has been brought down to the time of publication, and this 
admirable standard work may therefore be used wiUiout any. 
more assistance than is afforded by the current reports, .-r— ' 
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JURIS- 



SUPBEME COURT OF JUDICATURE. 
Second Report of the Commissioners appointed 
to inquire into the Administrative Dopartmenta 
of the Court of Justice. 

(Confmiied from pag* 61.) 
The Masters' Offices. 

In these offi<^e8 is performed aU the formal 
business incidental to proceedings in the several 
courts. The action of the court in every stage in 
a cause, from writ to judgment, has to be initiated 
and recorded here. The office is required to see 
that the prescribed stamps are affixed to the 
documents brought in and to obliterate them 
■when affixed. The Writ of Summons Office, the 
Appearance to the Summons Office, the Rule Office, 
and the Judgment Office (including in the Queen's 
Beneh a registry of bills of sale) are offices of which 
the titles sufficiently indicate the work done in 
them. All are under the personal supervision of 
the masters of the court, who in a fifth division 
of their department, called the Masters' Office, 
conduct their correspondence; receive and pay 
out money paid into the court to which they are 
attached ; take cognizance of all applications for 
adouBsions to the roll of attorneys to their aourt, 
and of all articles of articled clerks. 
The masters themselves — 
(a) Attend in rofcition the oonrt to whioh they 

are attached. 
(!)) Hear nummonses and make orders on 

interlocutory matters and causes, 
(c) Hear and decide without appeal, causes 
referred to them for that purpose, by 
consent of parties, or by order of the 
cnnrt. 
M) Tax bills of costs. 

(e) Examine and certify candidates for ad- 
mission to the roll of attorneys^ 
(/) Report upon matters referred bo them by 
the court. 
There are five masters, including the Queen's 
Remembrancer, for civil bnainess attached to 
each of the Superior Courts of Common Law. 
For criminal business the Queen's Bench has the 
assistance of the Queen's coroner and attorney, 
and of a master, making seven masters attached 
to that court. The qualification for mastership 
on the civil side is fixed by 1 Vict. c. 30, s. 10 j 
and persons appointed must be barristers, or 
pleaders, or attorneys in actual practice, and 
of not less then five years' standing in their 
degree ; or clerks of not less than five years' 
standing in any one of the masters' offices. 

There h^s not hitherto been any qualification 
proscribed by statute for the clerks in the offices. 
But by the Judicature Act all officers and clerks 
hereafter to be appointed to the High Court of 
Justice under Part V. of the Act, and whose 
■whole time shall be devoted to the duties of their 
offices, are to be deemed to be civil servants of 
the Crown. 

At the present time the subjects prescribed for 
the general examination of candidates for clerk- 
ships in the masters' and associates' offices are as 
follows, viz. : 

1. Haudwriting and orthography. 

2. Traus-Tibiut?. 

3. Comparison of coi>ie9 with originals, 
i. fjlemeutary arithmetic. 

There is no other necessary qualification, either 
of knowledge or service. 

The duties of masters and clerks in the offices 
of the three courts and the organisation for dis- 
charging them are in most respects identical. 
Tradition ha.t preserved certain slight differences 
of practice and of administration in tho Queen's 
Remembrancer's Office, and in the Queen's Bench 
a registry of al bills of sale introduces a special 
and important feature in the business of that 
oonrt. But in the main tho deacription of the 
administrative civil business of oae court is ap- 
plicable to that of another. The organisation 
should therefore be identical, and it would seem 
that, assuming the law business to bo equally 
divided among the three courts, tho numbers of 
clerks and officers employed should be the same 
in each. 

At the present time we find an inequality in the 
distribution of the business between tho three 
courts, and an inequality — not proportionate, 
however, to the work — in the respective staffs. 
Though the civil jurisdiction of the three courts 
is concurrent, it is still left to the suitor to decide 
in which court he will bring his plaint, so that the 
business of a particular court varies with the wish 
or fancy of the suitor. Asa matter of fact the busi- 
ness does vary, and has always done so. The com- 
missioners who in 1834 reported on the proposal 
to consolidate certain offices in the King's Bench 
and Common Pleas dwelt upon the fact, and set 
fourth that in 1833 there were issued the following 
prooesses : — 



Writs issued 

Causes tried 

Final judgments en- 
tered 



Exchec^uer. 



3»,C37 
5(il 



King's 
Bench. 



32,400 
637 



7483 



Commoa 
Pless. 



11,750 
491 

338k 



siderable importance, biit we are of opinion that, 

whatever may be paid of other branches of the 

office, there is no reason why this office shoold 

j not be open to the public for six hours a day all 

the year round. In that event we are of opinion 

I that, assuming no increase in the number of bills 

of sale, the staff engaged upon them might be 

The judicial statistics for the year 1872 show a : reduced. . 

like disparity in every branch of business common j We have not thought it within onr province to 

to the three courts. They show that the Ex- | criticise minutely the books and forms used m th» 

clicquer now, as in 1834, though the court may offices ; but in the course of inquiry into ths 

not sit longer than either the Queen's Bench or , process of business generally, it has been under 

Common Picas, has by far the largest share of our notice that considerablu labour and time are 

administrative work. I devoted in each office to keeping np the records of 











1872 








1871. 


1862. 




Queen's 


Bench 


Com. Fleas. 


Exchequer. \ Total 


. 


Total. 


TotaL 


Nature of the Froceediogn. 


|5 




|-2 

g S 


11 


Procees 
issued. 


1^ 


^1 


11 


6 3 
£-3 




II 




Writa of Summons isaued ... 


20,898 




17.U7 




25^11 


... 


63,926 




65.297 




103,581 

5'-2 

27,613 

36.166 




Writs of Capias 

Appearances entered 

Jmlgmonts 

Kxucutiona 


7221 
7740 




5948 
6304 




8295 
9508 




2lii'67 
23,.'i54 




21.792 
24.129 


::: 




Via 




4607 




6071 




15.3i>4 




15.940 




25,737 


... 


Hnnd Motiona aad on Side 
Bar Rulea 


573 




486 




572 




1631 




1767 




3.127 


... 


Causes referred to Masters... 


li)2 




273 




321 




786 


5/i 


714 






5» 

814 
1 


MotionB for New Trials 




i«i 


... 


145 




235 












Other special Motions 




196 




163 




il« 








582 




Errors from Inferior Court 






... 










... 




... 




10 

«s 

101 


Appeals from County Courts 

Spucial Cases 

Demurrers 


•■• 


10 
26 
32 




9 
26 

24 




8 
21 
31 


::: 


73 

87 




76 
59 




Appeals from docisiona of 
Justices 








10 




4 


... 


14 


... 


7 




18 


Appeals from decisions of 
















12 




18 




9 


Kcviaing^ Barristers 




... 




12 


... 


... 1 ... 







It is obvioas that the greater or less number of 
processes issuing out of the court must affect 
the work of the clerks, and should therefore affect 
their number, ifet we find that at the present 
moment the numbers in the masters' offices in tho 
three courts are as under : — 



Principal Cletk 

First Class Clark ... 

Second , 

Third 

Fourth „ 

Total 

Coat in 1873-74 


Qaeen's 
B«nub. 


Commoa 
Pleas. 


Exchequer. 


1 
3 
5 

7 
7 


1 
2 
3 

4 
4 


1 
2 
4 
5 

6 


23 


14 


18 


£7749 


£il&-> 


JE5552 



The scale of pay in each court is the same for 
each class of clerk, except the first-class clerks of 
the Queen's Bench Master's Office, who receive a 
minimum pay of ^£50 a year more than first-class 
clerks in the other two courts, and rise to a maxi- 
mum .£50 higher. 

The scale is as follows ; — 



Principal Clerk... 
First Class Clerk 
Second „ ... 

Thir.l „ ... 

Fourth ,. ... 



Minimum. 



£ 

600 
450(a) 
310 
210 
100 



Annual 
lucre inent. 



£ 
20 
20 
IS 
10 
10 



Maximum. 



£ 

700 
550 
400 
300 
200 



At first sight it would seem, on comparison of 
the business done with the numbers employed to 
do it, that the staff of the Queen's Bench is far in 
excess of requirement, the Court of Exchequer 
getting through say 20 per cent, more business 
with 22 per cent, less staff. But to correct the 
comparison it should bo borne in mind that, in 
the Judgment Office of the Queen's Bench is dis- 
charged tho special and distinctive duty apper- 
taining to bills of sale, their registration and 
search, a duty upon which one second-class clerk 
and two other clerks are engaged, and that the 
management of the articles of articled clerks, and 
of the admission of Attorneys is peculiar to the 
Masters' Office of that court. 

Assuming for the moment that these clerks are 
fully engaged upon the bills of sale business, 
there remain twenty clerks to discharge 20 per 
cent, less business of the same kind as is dis- 
charged in the Court of Exchequer with eighteen 
clerks. 

We do not find any justification for this dis- 
proportion, and while we are of opinion that, on a 
redistribution of the business in the High Court 
of Justice, and by a re-arranprement of some of 
the work as it is, it might bo possible to reduce 
by two the number of clerks in the Exchequer — 
we are persuaded that the staff of the Queen's 
Bench Masters' Office might properly be reduced 
to a number proportionate to its business as com- 
pared with that of the Exchequer. 

The bill of sale business is, doubtless, of con- 

(a) In Queen's Bench the minimum is £500, the maxi- 
mum £600. 



rules granted. That a record is nooes.mry we are 
satisfied, but having particularly pursued the 
subject, we are of opinion that the present mode 
is not only costly in point of time, but also un- 
satisfactory in itself, seeing that what purports 
to be an entry of the rule as granted is not a copy 
of the document given out to the public, bat an 
extension of the very slightly abbreviated draft 
from which that document was made out. Wo 
think this draft should be considered as the 
original, whioh it really is, and be kept indexed as 
such ; and that in the case of aide bar rides and 
rules of course, which are made out on common 
forms, the only record should be in the present 
index, which should contain numbered spocimens 
of the forms on whioh the rules are made out. 
Wherever the common form is departed from, ths 
record of the rule should be, in extended form, 
in the book where rules drawn up from minutes 
of orders made in court are recorded. 

The habit of fresh copying, or rather of ex- 
tending, tho rules in tho office books into the 
Kecords of Entries, dates, we are told, from the 
times of Charles I. The head clerks in the Eule 
Offices of Queen's Bench and Exchequer explained 
to us that " there was a stamp duty formerly for 
the entry of the rule. The fees were abolished, 
but tho entries were continued." The revenue 
objects achieved by the entry books having ceased 
to operate, and it being possible to secura not 
only a record, but a record of the document 
actually issued, by the plea indicated above, we 
are of opinion that the existing practice should 
cease, and we urge it on grounds directly con- 
nected with our commission, in that the aboUtion 
would release for other purposes the power of 
two clerks in each court out of term time. Mr. 
Le Maire told us that " the keeping of those 
records just occupies the time (in vacation) while 
the office is open." 

Wo see no reason for oontinuing the distinction 
between the pay of the first-class olerka in the 
Queen's Bench and those in the other courts, and 
we recommend that aj vacancies occur the dis- 
tinction be abolished. 

In ascertaining tho duties discharged in the 
masters' offices, we have sought also to know 
whether there is anything in the nature of the 
duties of the depirtments of each court which 
would militate against a fusion of tho three in one. 
Such a fusion seemed to be desirable, not only on 
general grounds of good administration, but be- 
cause, in view of tho project contained in the 
Judicature Act for fusing the courts themselvos, 
it seemed to follow that if by any means it might 
be possible the administrative departments of the 
courts should be fused also. It is provided by 
the Aot that every action in the High Court shall 
commence by a writ of summons, stating shortly 
the nature of the complaint. And though it is 
provided that the writ " shall specify the division 
of the High Court to which it is intended that tba 
action shall be assigned," power is also taken for 
the court to distribute the business amongst its 
divisions, without respect to the indicated choice 
of the suitor, if it be contrary to the mlefl of court 
or provisions of the Act. . 

We see no reason whatever why all process ot 
every kind should not issue out of one department 
— at least for the oommou law divisions,— »no *• 
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dviae the merger of the existing diitiiiotiTe stofFa 
nd datiea. The preolae extent to which redao- 
ion of nnmbera wonld follow on the adoption of 
his pUn, we are not prepared to My. Mnoh will 
epend upon the charaoter of the new bnaineas as 
b will be developed by the fresh rnlea of oonrt. 
)nt that oonai'lerable diminntion will reaolt from 
lonoentration of work, we cannot donbt. The 
ixoot nnmbera and «alariea to be placed on the 
Mrmanent establishment of the new department 
ihonld, in onr opinion, be a subjeot for oonaidera- 
ion and report by a committee of persons to bo 
lominated by the Lord Cbanoellor, and other preai- 
lents of divisions, in communication with the 
^ommiaaionera of yoor Majesty's l^eaaair, after 
lix months' experience of the new order of prooe- 
Inro. 

(To 6e continiud.) 



SOLICITORS^ JOURNAL. 

N another column we publish a letter from a 
onntry solicitor, on the subject of the Land 
^tles and Transfer Bill of last session. This 
Bttar oontains many pisotical snggestions iriiioh, 
n the interest of the Profession, deserre espeoial 
ittention. The Lord Chancellor rightly or wrongly 
efnaed last June to receive a deputation from 
he Assooiated Provincial Law Societies, and> 
nasmneh as this association is nndonbtedly a 
rety influential body in the Profession, solicitors 
nnst look to the Council of the Incorporated Law 
Society, and to the conncil alone, to protect their 
nteresta on this important question. The oooncil 
irill, of coarse, learn as early as possible whether 
bhe Bill in the form in which it was last before 
the House of Commons is to be introdnced next 
session, and, if so, the oonndl will no doubt 
leonre combined action on the part of the Profes- 
sion in regard to it. We quite believe that a 
scale of charges such as those proposed by nume- 
rous soeieUea and individusl members of the Pro- 
fession, if embodied in a short enaotment, will 
amply meet the objections nrged against the pre- 
sent system, and ought to satisfy its most vicdent 
>pponents, some of whom may be found in the 
ranks of the other branch of the Profesdon. 



rEK Lord Hayor's Coart is, not without reason, 
k very popular court in the City of London, while 
ihe City of London Court is, among City men, 
iqually unpopular. The judges of the Superior 
^uits occasionally fall foul of both, in the caso 
>f the former usually by way of the issue of 
nits of prohibition, and in that of the latter 
n the most recent case in oonsequenoe of Hr. 
^mmissioner Kerr refusing to act on am order 
nsde at the Common Law Judges' Chambers, 
m the ground that the judge's signature had 
>nly been stamped on the form in the usual 
vay, and that therefore he was not satisfied 
^t the application on which the order was 
'onnded, had really been considered by the 
ndge within the meaning of the statute regula- 
ing the procedure in question. The object, now- 
iver, of our present observations is to point out 
hat it is not the judges of the Superior Courts 
rho have mnoh ground of complaint in regard 
o the action of these inferior tribunals. Country 
lolioitors are constantly crying out against the 
ervioe — we refer particularly to the Lord Mayor's 
^urt — of process out of the junsdiotion, and 
;he exceptional powers of attachment enjoyed by 
nis City oonrt, though it is considered by many 
hat this should be similarly extended to the 
Superior Courts. Bat again, in the matter of 
K>Bt8, the coantry solicitor and his London agent 
ue not considered. No dose copies are allowed 
in taxation, althosgh they are very properly 
dlowed in agency oases in the Superior Courts 
>a taxation of party and party costs. The dis- 
tllowanoe we consider manifestly unfair; close 
x>pies most be made and paid for by some one. 
rrae, the amount of such copies would not 
isnally be large ; still, it may be fairly urged 
^t so long as process is issued for service out of 
im jurisdiction on the merest pretext, so long, at 
Jl events, should the usual agent's charges be 
Jlowed to country praotitioners. 

^ss Surrey Comet reports the following before 
he County Court Judge (Mr. H. J. Stonor), 
ittingat Wandsworth :— " Counir Court 'Agents.' 
~Xhe defendant in a case in which the plaintiff 
lad been non-suited, returned into oonrt, and, 
addressing His Honour, asked if she were to be 
naolted on leaving the oonrt P She then pointed 
mt One of tiie 'agents' attending the oonrt as 
me of the persons who had interfered with her, 
vhereupon the^ judge exclaimed, with some 
>atmth, that be would have a list made of all the 
>S«nta and woidd see that none of tiiem appeamd 

; 



there in support of any oaM in future." In for> 
wsfdiag this information to us a I>ondon soUoitor 
writes : " His Honour's attention might perhaps 
hecalledtotheAotoflast session, by the Honorarr 
Secretary of the Legal Praotitioners' Society. ' 
It is hardly necessary to say that independently 
of the 12di section of the Act referred to and 
which, probably, has not escaped the notice of 
His Honour, a County Court judge has ample 
power to suppress illegal trafficking by unquali- 
fied persons. We trust that His Honour will 
carry out the resolution stated to have been 
arrived at by him. Especially as nnqoalified 
persons seem actually to have appeared in sup- 
port of cases in the oouxt over which he presides. 



Wb nnderstand that some efforts arc being made 
by Mr. Peter Paget, the now sole official assignee 
under the Bankrnptoy Aots 1849 and 1861, to dis- 
tribute the funds, in the hands of the Bank of 
England standing to the credit of the accountant 
in Bankruptcy, among the large number of 
creditors entitled. This fund, we understand, ap- 
proaches to nearly a million of money. Thatsnoh 
an unprecedented sum should remain for distri- 
bnticm among creditors says little for the satisfac- 
tory working of the above Acta, and we should be 
glad to hear that a return was asked for and made 
to the House Ol Commons upon this important 
subjeot. ^_^_ 

A coasaBVOtnJKnr writes as follows :— " I hare 
perused an account, as it appeared in a local 
newspaper, of a case recently tried before Mr. 
Lefroy, the judge sitting at the Yeovil County 
Court, Stone v. Brittol and Exeter Baihaay Com. 
parm, in which an inspector was allowed to appear 
for the company, and ' quote ' and * cite ' cases 
on behalf of the defendants. In the first place 
one wonders on what ground the judge allowed 
the inspector to appear, and in the next why the 

Erofeasiomd genUemen present did not protest. 
I a solicitor's managing or articled clerk had 
attempted to address the court on behalf of a 
plaintiff or defendant, he would probably have 
been instantiy stopped ; but in tills ease the 
railwv inspector was allowed, with unblush- 
ing etbronte^, to stand up and act as a paid 
advocate for the railway company. Ifyon think it 
desirable to call the attention of the Legal Prao- 
titioners' Sootety to the case, please do so.'* The 
case has been broagfat to onr notice by another 
member of the Profession, who, however, ob- 
serves : — " The plaintiflTs demand was small. I 
am not, therefore, surprised that the learned judge 
should, in the first instance, have allowed a 
servant of the company, in tlie person of one 
of the railway inspectors, to appear for the 
defendants, but his Honour must have peea. 
liar tastes, judging by the following report :— 
'Inspeotor Oreen, who appeared on behalf the 
company, asked what the box contained t Plain. 
tiff said that it contained plans and mouldings 
and a steam apparatus in addition to the clothes. 
Inspeotor Qreen submitted that the company was 
not resposible, inasmnoh as the contents of the 
box did not oome within the definition of " per. 
sonal luggage." In support of this he quoted 
the case of Morrow v. The Great Western Railway 
Componv, heard in the Court of Queen's Bench 
in June 1871, when the Question was raised as to 
what came under the denomination of ordinary 
personal luggage which a railway passenger was 
entitled to carry. The articles then lost were 
blankets, sheets, Aa. The Lord Chief Justice 
held that the plaintiffs were not liable, aa blankets 
and shsfits oonld not be considered personal luir- 
gage. 'The inspector also cited the case of Cahill 
v/the London and North Western Railwa/y Com- 
pony, which was argued in the Common Pleas in 
April 1851, before Lord Chief Justice Earle and 
Justices Willes and Byles. This was a case in 
which a passenger carried a box of perfumery 
which was lost in transit. The court unanimously 
held that defendants were not liable. Plaintiff 
stated that Inspeotor Oreen had offered £2 2s. 
oompensation, which he refused to aocept. His 
Honour said that plaintiff had acted foolishly in 
not aooepting the offer. Under the mronmstanoee 
h« oould not hold that defendants were liable. 
Judgment for defendants." The oath «< the 
defmdant that the box oontained clolhet, seems 
to have been of no avail against the dielvm of 
the Lord Chief Justice, a* qtmted by the railway 
inspeotor, or the deoision of the Court of Common 
Pleas presided over by Lord Chief Justice Erie in 
1861, MBO cited by the learned railway inspeotor." 



' debt or rent collected. In all oases in which legal 

' proceedings have to be taken in any of the law 

courts, the actual sum paid out of packet by the 

' solicitor (connected with the office) only will b« 

I ohargjed. Advice on general business of every 

I description always attainable on very moderate 

' ohargee if done through this office. Estetea 

managed, putnerships negotiated, loans and in. 

vestments procured, and ^neral business of every 

description attended to with promptness and care. 

Actions and summonses in the Superior, County, 

and police courts (if done through tiiis office) wUl 

be personally atttaded to by the solicitor, and 

prosecuted or defended at fixed amouilts, which in 

all cases will be very moderate. It nil^r be that 

instead of a solicitor being " oonneeted with the 

office," the office is oonaeoted with the solioitor. 

The name of a seoretary appears, and that is all. 



Thi prospectus of a new debt-ooUeoting offioe 
(no subscription or legal expanses charged) states 
it has long be«i evidMit that offices of this 
description are mnoh needed by mercantile gen. 
tlemen and others, who, by paying only a small 
commission, may be enabled safely to get their 
debts, Ac., ooUeoted without personal incon- 
venianoe, and free of all legal expenses. Ko com- 
mission will be charged except on the amount of 



A DSCI8I0K by tbe Counter Court judge, sitting 
receniily at Birmingham, wul not b« without in. 
te<eat to County Court praotitioners. The quae. 
tion arose out of a case which had been twice 
adjourned, and the attorney for the plaintiff, who 
obtained a vacdiot in the action, asked for tha 
costs of ths two odjcvraments. In taxing th* 
attomeya' and oonnaels' fees, the taxing offiesB 
reused to give them more than ths costs of one 
day, Jtt^ttmA of three. The question was than 
submitted to the learned judge, who said it waa 
an ^>plioaiion to review the tuation of oosts iB 
an aotion under JB20, in whieh more tlian £S waa 
reooveied. The grounds relied on were, first, 
because no fee had been allowed for the attend* 
ance of the attorney on the adjonmed day; and, 
second, because a fee paid to counsel for hia 
attendjunee on the adjournment had also been 
disiJlowed. The scale of costs settled hy the five 
County Court judges, under sect. 33 of 18 4s 20 
Vict. 0. 106, expresslv allowed for fees on ad. 
jonmed days; but this scale implied only to 
actions for sums exceeding ^£20. With respeot 
to actions for sums not exceeding ^£20, there waa 
no guide aa to what should be allowed, exce|it 
sect. 91 of the 9 & 10 Vict. o. 95. But under that 
ssotion no attorney was sntitled in any ease to 
reoover more than 15a. " for his fees and oosts." 
It was formerly held that this restriotion did not 
apply to business done by an attorney out oC 
oonrt before the oommenoement of an aotion; 
but now, by sect. 36 of 19 * 20 Vict. o. 108, 
no more than 15a. for the attorney' a fee and 
oosts. oould be recovered under any oiroum. 
stanoesin an aotion for a sum not exceeding ^620, 
unless the olient had agreed in writing to pay 
further oosto or charges b«yond the 15s. It a/p' 
peu«d to him that as there was no such agree- 
ment in writing in thisoase, ISe. was the utmost 
the attorney oould be allowed, inclusive of hia 
coats for the adjournment. The next question 
was, whether a foe for the adjonmment day oould 
be allowed to oounssl f One fee of £1 3s. 6d. for 
counsel and his clerk had already been allowed 
under ssot. 91. That section, in speaking of ao> 
tions like the present, ssid, " In no case shall any 
fee exceeding £1 3s. 6d. be allowed for employing 
a barrister as counsel in the cause." It did not 
say in express terms that there should be only one 
anoh fee, and therefore it waa contended that a 
ssoond fee oould and ought to be allowed when 
there had been an adjournment. But it seemed to 
him, that to do so would be against the dear in. 
tention of the Act. If a second fee to counsel 
were to be idlowed, and no fee for the attorney 
attending to pay it, an anomaly unknown in the 
Ftafession would be esteblished. It appeared to 
him that the meaning of the Act was that, as the 
attorney should be aUowed only one sum of ISs- 
so also only ons fee of £1 3s. 6d. should be allowed 
for employmg counsel. Under these oiroumstanoes 
he thougnt the registrar had rightly decided on 
both points. It is difficult to imagine that there 
should have been any donbt on either point. The 
only safe oonrae for a solicitor to take in such * 
case, when the adjournment is required by the de- 
fendant, is to take bom snoh defendant a written 
undertaking to pay the oosts of the day on taxa- 
tion, and to oonsent to enoh adjournment on the 
strength only of such an undertaking. The ded- 
nons, however, of the learned judge oannot be 
too well understood or too dearly kept in view by 
County Court praotitioners. 



Tei dsath is annoonesd of Mr. HeniT Pook 
solidtor, ot (jhwenwioh, whose name will be >»■ 
membered in connection with the trial of a person 
of that name, who was dsfended by Mr. Pook and 
actiuitted. The death is also recorded of Mr. 
Charles Phillimore Brown, soUdtor and registrar 
of the Wolverhampton County Court. Further 
particulars will, in due course, ^peor in one 
obituary column. _^___ 

Thi f oDowing leetoie and elassas in CoauuB 
Law are ^tpomted to be held at the Iaw T '" 
tion. Chancery-lane, during ths ensuing ^ 
Monday, 4.30 to 6 o'dook; Tuesday, dP' 
Wednaaday* ditto, ditto; Tharsday 



Digitized by 



Google 



80 



THE LAW TIMES. 



[Dec. 5,1874. 



7 o'clock. There will not be any lecture or class 
in conveyancing next week. To prevent interrup- 
tion at the lectnre, gentlemen will not be admitted 
after it liaa commenced. 



We are forced, for want of apace, to hold over a 
report of an interesting case, in whiob Mr. J. W. 
Smith, Q.C., sitting in the Shrewsburj; County 
Court, nphc'ld the right of the Profc ision in regard 
to the appearance before the court of an unquali- 
fied person. The report shall appear in our next 
issue. 



NOTES OP NEW DECISIONS. 

ExECUTOE— Tkustee— Ketaineb. — An execu- 
tor or administrator may retain out of the assets, 
as well for a debt duo to himself as trustee, as for 
a debt due in trust for himself, or a debt dne to 
himself : {Sander t. Heath/ield, 31 L. T. Eep. 
N.S.400. V.C.M.). 

Intebrogatories— C. L. P. Act IBS*, s. 51 — 
Action bt Executors — Plea op patment to 

DECEASED PaYEE OF A PROMISSORY NOTE — 

Practice. — In an action by the executors of the 
payee of a promissory note against the makers, 
the latter pleaded payment to the payee in his 
lifetime. The plaintiffs thereupon sought to in- 
terrogate the defendants as to the time and cir- 
cumstances of the alleged payment. The court 
allowed such interrogatories to bo administered, 
on tl.o principle that it was agreeable with the 
practice in Chancery, and on the authority of 
HawHns v. Carr (13 L. T. Kep. N. S. 321; 
L. Eep. 1 Q. B. 89) : (Hill and another v. Wales 
and another, 31 L. T. Eep. N. S. 407. C. P.) 

Vendor and Purchaser— Sale of Eeal 
Property — Defective Title — Deposit and 
Expenses — Damaqes. — The defendants were 
lessees of a mining royalty, and proposed to sell 
their interest therein to the plaintiffs. They were 
under a covenant not to assign without the consent 
of the le!=sor8. They mentioned as one of the con- 
ditions of sale, " the usual covenant for our pro- 
tection as standing between you and our lessors. " 
The plaintiffs paid a deposit, but the lessors, 
after some negotiations, refused their consent. 
The plaintiffs brought this action to recover the 
deposit money which they had actually paid, the 
expenses incident to the investigation of the 
defendant's title, and also damages for the loss of 
their bargain. Held (affirming the judgment of 
the court below), that the case was within the 
principle of Flureau v. Thomhill (2 W. Bl. 1078), 
and that they were only entitled to recover their 
deposit money, and the expenses of investigating 
the title. Hoptins v. Graichrook (G B. & C. 31) 
overruled : (Bain y. Fothergill, 31 L. T. Eep. N. S. 
387. H.ofL.) 

EEPOETS OF SALES. 



Wedntsday, Kor S5. 
By Messrs. Hahds, VAroHAN, and Jenkinson, at the Mart. 
Tobago.— The Indian Walk Estate of liO aciea, with plant 

and machinery— sold for ilWJO. 
Jamaica.— The Cromwell sugar estate of 102?acreB— sold for 

*200ll. , 

The Cromwell Monntain, containing 1 7t acreR— sold for£lSO. 

By M'^tiiTt). Edwix Fo.x and Bout^yiEUJ. at the Mart. 
Watf jrd.— The b^neticial interest in the Rose and Crown 

Inn and other property— sold for £21,00. 

iViJilcudtu/ Dec. 2- 

Bv Messrs. Daniel Smith, Son, and Oakley, at the Mart. 
Strand.- No. 12, Wellington-street, freehold- "old torfiOiO. 
IsUngton.— Middlesex wharf, with huujie, stabling, and out- 
buildings, freehold— sold for £251ii. 



before justices, who upon complaint of appellant, 
a ratepayer, examined one of the respondents on 
oath and allowed the accounts. Some of the 
charges allowed had been incurred for team and 
materials provided by the said respondent with- 
out a previous written order, for which by sect. 
46 a surveyor is liable to a penalty. The justices, 
however, found that the required work of the 
highway could not otherwise have been done, that 
no fraud had been committed or contemplated by 
the respondents, that the works had been well and 
economically performed, and that the expenses 
charged were bona fide incurred. Held, upon a 
case stated, that sect. 46 prohibits bargains for 
and use of a surveyor's horses and materials, 
without previous written order, altogether, and 
makes them absolutely illegal and void, so that 
charges for them cannot be enforced in any way ; 
and that the discretion to justices given by sect. 
41 does not enable them to allow such charges : 
{Barton t. Piggott, 31 L. T. Eep. N. S. 404. Q. B.) 



Among now projects we note theestablishmentof 
a company for the purpose of constructing works 
for supplying with water the city of Potsdam and 
the important district which extends from the 
western limits of Berlin to the eastern limits of 
the city of Potsdam. 



MAGISTRATES' LAW. 

NOTES OF NEW DECISIONS. 
HiCiHWAY.s — Licence by Board to open 
EoAD— Consideration. — Declaration alleged an 
agreement between plaintiffs and defendants, that 
if the plaintiffs would give and grant to the 
defendants licence and permission to open a 
certain public highway in their jurisdiction, the 
defendants would make good tlie surface of the road 
which might be disturbed or damaged thereby, 
and would pay to the plaintiffs a snm of money. 
Held, upon demnrrer, that this was sufficient con- 
sideration for a valid bargain ; and that the Act 
permitted by the plaintiffs, not being necessarily 
illegal, the declaration was good : {Edyware High, 
way Board v. The Barrow Gas C'omponu. 31 
L. T. Eep. N. S. 402. Q.B.) 

Highway— Surveyor's Accounts— Us« op 
Team and Material- Allowance of illegal 
Charqks— Discretion of Justices. — The ac- 
counts of the respondents, who were snrveyors of 
highways, were duly, under sect. 44 of the High- 
way Act 1835, laid before and approved by the 
parishioners in vestry assembled; and also laid 



COUNTY COURTS. 



LEIGHTON BUZZAED COUNTT COUET. 
Wednesday, Nov. 18. 
(Before J. Whioham, Esq., Judge.) 
London and North-western Eailway Com- 
pany V. Turney. 
Carrier of goods — Warehouse charges—Liability 

of consignee. 
This was a claim by the plaintiffs against Mr. 
H. T. Turney, com dealer, of Hnsborne Crawley, 
for 10s., balance of a charge of 12s. 6d. paid by 
the plaintiffs, on account of defendant, in respect 
o the warehousing of 25qrB. of maize, purchased 
by him in Mark-lane, on the 5th March, and 
intrusted to them for consignment to Eidgmount 
Station. 

Pettit, for the defence, stated that the claim 
was resisted on principle, the defendant, being an 
extensive customer to the plaintiffs, who, he 
alleged, had incurred the charge by reason of 
their own lack of diligence. 

It appears that Mr. Turney bought the maize, 
by sample, of Messrs. Mongredian and Co. The 
bulk of the corn was loaded upon a boat at that 
time lying at Canada Warf. on the Thames. De- 
fendant commissioned a Mr. Hilliard (of the firm 
of G. J. Hilliard and Co., lightermen and corn 
examiners, of 38, Seething-lane), totest the quality 
of the maize upon the boat with the sample from 
which the purchase had been made, and, if 
he found it satisfactory, to arrange for its 
transit. Mr. Hilliard, acoording to his in- 
strnotions, examined the corn on the same day 
that the transaction took place, and in the evening 
wrote to the Steam Tug Company, as agents for 
the London and North-Western Eailway Com- 
pany, directing them them to remove the com 
" ei-oraft " — that is, to unload it from the barge 
at once and forward it to its destination. The 
letter, according to the evidence of a witness 
named George Craske, was not received until the 
next evening's post, the 6th March, consequently 
the corn could not be sent on that day, and on the 
7th the number of prior orders on hand also pre- 
vented them from sending for the maize. On the 
8th, when application was made for it, the Tug 
Company found that the corn had been removed 
from the barge and placed in a warehouse, and in 
consequence of this a charge of 12s. 6d. was 
levied upon it by the wharf authorities before 
possession could be obtained. The money was 
paid, and the order for consignment executed, 
but defendant refused to pay the wharf 
dues, though he had inadvertently overpaid 
2a. 6d. in some other account — hence the pre- 
sent action to recover lOs. For the defence it was 
argued that, as an envelope produced would show, 
the letter to the Tug Company was written on 
the 5th, and that, even supposing it was posted 
late, it would have been delivered early next 
morning. Further, it was urged that the railway 
company had previously refused to pay similar 
charges on account of Mr. Turney, and that the 
dues were incurred by the company's own neglect. 
Mr. Hilliard said his order to remove the com 
"ex-oraft" was given purposely to avoid ware- 
house dues. In the usual course the Tug Com- 
pany would apply for the corn on the day after 
receiving' the order. Ho considered two days too 
long a time to allow it to remain on the barge ; 
and, if the company were not prepared to remove it 
in the ordinary course, he thought they should 
have it sent to the wharf to say when it would 
be sent for. The judge concluded that the letter 
written to Mr. Craske really was delivered late on 
the 6th March, that the Tug Company had a 
pressure of other business on hand, and could not 
be expected to execute Mr. Hilliard's order as if 
they had no other matters to attend to. He did 
not think the delay excessive, bnt it appeared 
that they found the maize discharged when appli- 
cation was made for it at the wharf. The question 
was whether or not the Tug Company had ex- 



ceeded their authority in paying the warehoase 
demand in order to obtain possession of defen- 
dant's corn. He did not think they had done so, 
therefore he found that the plaintiffs were entitled 
to the amount claimed, with oosts. 



SHOEEDITCH COUNTT COXJET. 

Thursday, Nov. 19 

(Before J. B. Dasent, Esq., Judge, and a Jury.) 

LiDSTONE V. Churchill. 
This was a suit for .£18 ISs., the price of 300 
copies of a work called " The 20th Londoniad : 
giving a full description of the Principal Eeta- 
blishmenta in the capital of England, &o., ilao 
containing Pieces on Celebrated Personages, &c.» 
forming altogether episodes in a Grand National 
Poem on the Arts." 

The plaintiff stated that he was an author, and 
that he published in the " Londoniad " advertise, 
ments in rhyme of the goods supplied by variona 
wholesale bouses, taking payment in subscriptiona 
for the work. Some months since he solicited and 
obtained from the defendant an order for a page of 
advertisement in rhyme in the forthcoming edition 
of the book ; and the defendant was to subscribe 
for 300 copies of it, which (the plaintiff admitted^ 
he expected the defendant would distribute among 
his trade connection. The advertisement in 
rhyme was duly inserted, and when the book was 
printed, 300 copies were delivered at the defend- 
aut'a warehouse. On being asked for payment 
some time afterwards, the defendant ref nsed, and 
said the plaintiff might have all the books back 
again. 

The case for the defendant was that his busi- 
ness was entirely that of an agent for certain 
manufacturers of American machinery, that he 
was himself an American subject, and that the 
plaintiff was well aware of this when he took hia 
order ; that the work contained nomeroua att^ka 
on Americans and American goods, conveyed in 
very violent and coarse language, and for this rea- 
son the defendant was quite unable to distribute 
the 300 copies delivered. He swore that the books 
and the advertisement were perfectly usolesa to 
him, and that he would rather have paid a large 
sum than have even his name appear in conueo. 
tioii with the abuse of American traders which 
the book contained. The plaintiff was croaa- 
examined on the contents of the book, which, 
besides the matters above-mentioned, had in it a 
great variety of " satirical " comments upon the 
Eoyal Family, many of the judges, the late Lord 
Mayor, County Court officials, &c. He admitted 
that he had written the whole. At the close o! 
the plaintiff's case, 

W. A. Lewis, for defendant, asked for a non- 
suit. The book oousislod in great part of in. 
dictable matter, and the contract was tainted 
with illegality. Not only was the consideration 
sued upon a thing for doing which the plaintilT 
might be fined and imprisoned (and therefore no 
action could be brough tupon it but the defend- 
ant could not distribute a single copy withont 
subjecting himself to the same penalties. He 
cited Shortt on the Law relating to Literature and 
Art, 293, 294, and 517 ; also Bex v. Carlile (3B. 
and Aid. 169.) 

C. Edmund Palmer for the plaintiff. 

His Honour said that he thought it would be 
more to the satisfaction of the defendant to have . 
the verdict of the jury in his favour than a b»i» 
decision on the legal point. He should leave it 
to the jury to say whether they believed that Uie 
defendant had given an order at all for 300 copiea 
of such a book as the one delivered. If not, then 
the contract between the plaintiff and the de- 
fendant had not been performed by the former, 
and no action could bo maintained npon-it. In 
summing up to the jury His Honour pointed out 
those portions of the evidence iwhich appeared to 
show that the defendant had no suspicion of the 
true contents of the book he was to purchase, and 
that the plaintiff had led the defendant to boUoT» 
the book consisted wholly of innocent advcrtiae- 
ments in rhyme. Had the defendant any reason 
to know the book contained matter such as the 
portions complained of ? 

The jury retired to consider, and returned a 
verdict for the defendant. 

Attorneys for defendant, Taylor and Jagvei. 



SHOTLET BEIDGE COUNTY COUBT. 

Monday, Nov. 9. 

(Before E. J. Meynell, Esq., Judge.) 

The NORTH-EASTERN Eailway Company v. 

Clabk and others. 
Joint Stock Companies Act 1862— BiH ofexchanft 

— Acceptance (m behalf of company. 
A MH of exchange drawn upon a company by it* 
corporate name was accepted ai follows: "Ac- 
cepted B. C. and J. D., directors, O, h., tti- 

Held that, that the acceptance was sufficiently 
expressed to be on behalf of the company, anii 
the accepton icera not jwrtonUy ita6i«. 
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This was an action brought by the North-Eastprn 
Bailway Company, as holders of a bill nf exchange 
drawn by 'f . W. Stearg and Co., of Hull, on the 
Dipton Qas Company (Limited), and which was 
aoospted by Bob«rt Clark and John Doidge, as 
direotors, and George Leadbitter, as secretary. 

fiiuh, solicitor, of Newcastle, appeared for the 
taUmy oompaoy. 

Blackv:eU, instmoted by Barnes, of Darham, 
appeared for defendants Clark and Doidge. 

SUavenson, instrncted by tinlkeld, of Darham, 
lepresented defendant Leadbitter. 

The facts of the ease snfiioiently appear in 
judgment of the court wluoh was delivered by 
E. J. Meynell, £sq.. Judge, at the November 
litting. 

His Honour, in delivering judgment, said : 
This was an action brought by the North- Eastern 
Eailway Company, as indorsees of a bill of ex- 
change, drawn by T. W. Stears and Company upon 
tlie Dipton Gas Company (Limited), and accepted 
by the three defendants, two of whom describe 
themselves in the acceptance as directors, and the 
third (Mr. Leadbitter) as secretary. Tho company 
was duly registered under the Companies' Act 
1863, and, by the articles of association, the 
directors of the company were anthorised to draw, 
accept, or indorse bills of exchange and promis- 
sory notes for moneys dne and payable to or by 
the company ; but it was contended on behalf of 
the plaintitTs that the bill was not accepted in 
the manner required by the 47th section of the 
Act, which enacts that " a promissory note or bill 
shall be deemed to have been made, accepted, or 
indorsed on behalf of any company under this Act, 
if made, accepted, or indarsed in the name of the 
company by any person acting under the autho- 
rity of the company, or if made, accepted, or in- 
dorsed by, or on behalf of, or on account of the 
company by any person acting under the autho- 
rity of the company," and therefore, that the 
acceptors were personally liable. Now, this bill is 
clearly not accepted in tho name of the company, 
nor is it expressly stated to be accepted on behalf 
of, or on acconnt of, tho company ; bnt tho de- 
fendants contended that, being drawn on the 
company, and the acoeptors being described as 
dinotors and secretary, it was sufficiently shown 
to be accepted on behalf of the company. Mr. 
Leadbitter was proved to be a director as well as 
secretary, and he was only an honorary secretary. 
An attempt was made to show that no money was 
due to the drawer at the time he drew the bill, 
but that failed. The articles of association do 
not provide that bills shall be accepted by any 
specific number of directors. In table A of the 
Aot, regnlatiun GC, which applies to this company, 
it is provided that the directors shall deter- 
mins the quorum necessary for the transaction 
of business, and some evidence was given 
that three formed a quornm. Tho bill, there, 
fore, in fact appears to have been acceptt'd 
by a quorum, though one is only described 

1 secretary. The cases of Lindus v. Melrose 

I L. J. 32C, Ex.) ; Halford v. Cameron and 
(20 L. J. ICO, Q. B.) ; Agqs v. MchoUon 
L. J. 3t8, Ex.) ; Button v. Marsh (40 L. J. 

', Q. B.) ; and C'ourtaxdd v. Sanders (16 L. T. 
iiep. 562, C. P.), were cited and relied upon, and 
aa all these cases have a considerable bearing on 
the qat;8tion, it becomes necessary to examine 
these decisions. The case of lAndus v. Melrose 
was an action on a promissory note, signed by 
three directors of a company, registered nnder 
the 19 & 20 Vict. o. 47, whereby they jointly 
promised to pay jEGOO for value received in stock 
on account of the company. The 10 & 20 
\ lot. 0. 47, enacted that a promissory note or bill 
should be deemed to be made or accepted in 
the name of the company, by any person acting 
indar the express or implied antnority of the 
company. It was held that the words, " on 
•cooont of the company" sufficiently complied 
with the statute, and the defendants were not 
iwnanally liable. Coleridge, J., in giving jndg- 
lunt in that case on appeal, says : "The note 
<*t»inly does not satisfy the requisitions of the 
■wtion, bnt it does not therefore follow con- 
duively that the defendants are personally 
habls. The case must be decided on whut ap- 
iwus to be the expressed intention of the 
■iiakers of the instrument. Docs the Ian. 
Pi»ge used import that they take upon them- 
eeltet personally the liability to pay tho note ?" 
He further says : " Many cases were cited in the 
''puaent, e,ich depends on its own circnmstances, 
Md this most be decided on the same principle." 
The case of Agtjs v. Sicholson was also an action 
on a promissory note as follows : " We, two of tho 
oiractors of the Ark Life Assurance Society, by 
Md on behalf of the said society promise to pay," 
*«• The society was registered nnder 7 & 8 Vict 
•• 110, which required promissory notes to be 
Wmtersigned by the secretary, and which had 
"ot been done. The court seemed to think the 
■gnitttre unnecessary, bnt held the defendants 
"ws not personally liable. Pollock, C. B. in 
I Wn g judgment, said -. " We aro of opinion tnat 
LJpn il Toid agiiiut the company, the note is 3ot I 



therefore to be held available against the defen- 
dants. There is no estoppel, and the effect of 
the pica is that tho defendants did not deliver 
the note to the plaintiff except as acting for 
the company. Then, if the note is imperfect, 
that is no more the fault of tho defendants 
than tho plaintiffs. It is not to be construed 
for the one and against the other, but must re- 
ceive its propei- construction, which, we think, is 
not that for which the plaintiffs contend." And 
in the earlier portion of the judgment he says ; 
" Considering the note independently of the 
statute r,.ferred to, and looking to the meaning of 
the words used, we think they purport to bind 
the company, and not the parties signing it 
Nobody doubts that such was the intention." 
The effect, therefore, of that decision seems to ba 
that whether the note was void against the com- 
pany for want of the secretary's signature or not, 
it was, at all events, not binding on the defendants 
personally. The case of Halford v. Cameron, 
and Co., was an action against directors who had 
accepted a bill and described themselves as 
directors of the company, " appointed ^^ accept 
tho bill." The corporate seal of the company was 
affixed, and it was countersigned by the secret&ry 
as required by 7 & 8 Vict. o. 110, under which sta- 
tute tho company was regiateied. That Aot also re- 
quired that the acceptance of the directors should 
be expressed to bo on behalf of such company. 
The acceptance was held to be suiKcient within 
the statute, and the defendants not liable. Lord 
Campbell, in his judgment, sayt : " Do not the 
two direotors who have accepted these bills repre- 
sent in words, exhibit by langua^fe, show and 
make known that the bills are accepted by 
them as direotors on b-ihalf of the company i 
The bills are drawn on the company by its 
corporate name, they are sealed with iis corporate 
seal, and they are countersigned by the secretary 
of the company, who so described himself. Then 
the two directors write upon tho bill accepted, 
sign their names under that word, and add 
' directors of the company appointed to accep t 
the bills.' Can it be reasonably contended that 
tho bill is not by such direotors expressed to l^e 
accepted by them on^behalf of snoh company ?" 
Now, let us apply that reasoning and the facts to 
this case. Here we have a bill dra«Ti on the 
company by its corporate name, countersigned 
by the secretary (though that is not now neces- 
sary) accepted by three directors, two of whom so 
describe themselves ; the only difference between 
the cases being that they do not say " appoint<'d 
to accept the bill," and the seal is not attached, 
but which is an unnecessary formality. More- 
over, under the Aot of 1862, it is not required 
that the acceptance should be expressed to be 
on behalf of tho company. Oo not the de- 
fendants then, by accepting a bill drawn on 
the company, and describing themselves as 
directors and secretary, in the words of 
Lord Campbell " show and make known " that 
the bills are accepted by them as directors 
on behalf of the company ? And, as Pollock, 
C. B., says in A'jgs v. Nicholson, " nobody 
doubts such was the real intention." The above 
cases seem to establish that it is not necessary to 
use the exact words of tho etatnto in order to bind 
the company, and that tho intention of the parties 
is to be looked to. The cases of Dutton v. Marsh, 
Courtauld v. .Sanders remain to be noticed, and 
it must be admitted they are more in favour 
of the plaintiff's contention. The first was a case 
of a promissory note in the following form: " We, 
the directors of the Isle of Man, &c.. Company, 
do promise to pay to John Dutton the sum of 
.£1600." It was signed by four directors, one of 
whom was described as chairman, and the cor- 
porate seal was attached. It was held the direc- 
tors were personally liable. Cookbum, C. J., 
says — '• If wo were to consider the case as if 
the seal had not been affixed to the document, the 
effect of tho decision is that where parties, in 
signing an instrument, describe themselves as 
direotors of a company, but do not state they 
are acting on behalf of a company, they are 
individually responsible." The court held that 
affixing the seal did not make any difference. In 
the present case, however, the bill is drawn on the 
company, and it seems to me that the accepting as 
directors and secretary showed the defendants 
were accepting as directors and secretary of the 
company. Moreover, in Dutton v. Manh it was 
proved that the plaintiff had said he would lend 
the money to the direotors only ; therefore, so far 
OS intentions goes, the evidence went to show that 
it was intended the directors should be personally 
bound. In Courtauld v. Sanders the action was 
also on a promissory note, signed by four persons, 
who described themselves as directors of a com- 
pany ; and it was held they were personally liable. 
There was nothing in that case to show the defen- 
dants made tho bill on behalf of the company, 
except the description of themselves; and, as 
Willes, J., said, " the words might lead to the 
inference that it was intended that, being direo- 
tors, thoy should be personally liable as further 
security." The case of a promissory noto in 



which the drawers merely say thoy are directors 
of a company, seems to me very different from 
the case of a bill drawn on tho company by its 
corporate name, and accepted by persons who 
describe themselves as directors and secretary — 
that is directors and secretary of the company on 
which the bill is drawn, and who have power to 
accept bills. The natural inference must be, I 
think, that they accept on behalf of the company. 
After the best consideration I can give these 
cases, and for the reasons I have expressed, I 
have come to the conclusion that the defendants 
intended to accept on behalf of the company, and 
that that intention is sufficiently expressed. I, 
therefore, give judgment for the defendants. The 
amount being above .£20. the defendants can 
appeal if so advised; had it been nnder that 
amount, I would hive given them leave to do so. 
Judgment for defendants. 



"WOECESTEE COUNTY COUET. 

Wednesday, Nov. 18. 

(Before Eupebt Kettle, Esq., Judge.) 

Watton v. Laslett. 

F.leclion e.Tj>enses — Corrupt 'practice. 

The plaintiff in this action, the proprietor of the 

Unicorn hotel, sought to recover from the defen* 

dant, who resides at Abbcrton Hall, and who was 

a candidate for the representation of the city at 

the last general election, ^640 18s. 8d., the cost of 

refreshments supplied to defendant's agent, and 

persons engaged by him in connection with the 

general election, and cab hire. 

W. Meredith appeared for the plaintiff. 

O. W. Bentley for defendant. 

Meredith having briefly opened the case on be- 
half of the plaintiff, called the lattur, who stated 
that Mr. Bozward, defendant's agent, called upon 
him on the S-lth Jan. 

Bentley objected to evidence relating to what 
took place between plaintiff and Mr. Bozward, as 
the agency of tho latter to act on behalf of tho 
defendant had not been proved. 

Mr. Bozward was not called. 

Plaintiff's examination having been resumed, 

Bentley again urged a similar objection as to 
the admissibility of evidence relating to transac- 
tions between Mr. Quarrell and plaintiff. 

Meredith then called Mr. Smith, from the office 
of Mr. John Stallard, under-sheriff at the time of 
the election, who produced a nomination paper 
showing that Mr. Quarrell was appointed 
defendant's agent on the 20th Jan. 

The plaintiff was then allowed to proceed, and 
stated that Mr. Quarrell called upon him on 
Sunday, the 25th Jan., and informed him that he 
had engaged about twenty election clerks, and 
wished them to be supplied with all necessary 
refreshments. He also arranged to supply Mr. 
Quarrell with cabs. About a fortnight after the 
election he applied to Mr. Quarrell for payment of 
his bill, but the latter said he could not pay him. 
He then applied to tho defendant to discharge the 
debt, but he was unsaccessful in his application. 

Beyitley, after cross-examining this witness, 
direct^'d the attention of the court to several of 
the items in tho bill of particulars which were 
for champagne, hock, &c. 

Mr. W. C. Quarrell was called, and materially 
corroborated the statement of the plaintiff. He 
had twenty clerks engaged on account of election 
work. Two caba were almost constantly engaged. 
He had refused to discharge the plaintiff's claim 
on tho ground of want of funds : he had also had 
to refnse to pay other bills on a similar aoooont. 

Cross-examined. — The refreshments were sup- 
plied for himself. Mr. Bozward, and clerks, and 
professional canvassers were also, he believed, 
supplied with some on a few occaaions. He ren- 
dered an acconnt to the defendant on the 21st 
March. The plaintiff's bill was included in an 
item of " personation agents, slip clerks, and ex- 
penses incidental to taking the poll." He received 
plaintiff's claim within the statutory period — one 
month — fixed for the sending in of claims. 

Bentley (cross-examining witness). — Will you 
undertake to say that you were not paid JEIOOO 
on the 31st Jan. ? 

Mr. Quarrell. — Not on account of election ex- 
penses. The money was paid to me with spciflo 
instructions. I did not receive the money 0:1 tue 
30th ; it was before tho election. 

In answer to a further question from Bentley^ 
witness stated that ^250 was paid to Mr. Bozward, 
but only £G0 came to him, and that was the only 
sum he had touched for election expenses. 

This conclnded the ease for tho plaintiff. 

Bentley addressed the court in defence of the 
action. The reasons which induced the defendant 
to defend tho action were that in his opinion he 
could not safely and properly pay the claim, and 
onght not to pay it without the sanction of that or 
some other court. In other words, the defendant 
disputed his liability, but if the court gave a ver- 
diet in favour of plaintiff, defendant would have 
its sanction for the payment of the claim. He 
(Bentley) apprehended tb»t defendant's alleged 
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liability would depend to a great extent upon 
Bome of the clauses of the Corrupt Praoticea Act, 
and upon the circiimBtanoes under which the 
alleged liability was contracted. Ho (Bentley) 
then called hi9 Honour's attention to the Corrupt 
Practices Prevention Act 1873 (26 Vict. c. 29, 
cl. 2 and 3), it being stated "that no payment 
shall be made before, during, or after an election 
other^vise than through an agent or agents whoso 
nomination and address or addresses shall have 
been declared in writing to the returning officer." 

Meredith, in answer, contended that the law 
surely pre-snpposed that the agent should hare 
funds wherewitii to pay the claims. 

No witnesses were called on behalf of the 
defendant. 

His HoNOUK briefly summed up, and remarked 
that there was no doubt in his mind as to the 
reanonablenessof plaintiff's claim, and he thought 
that the candidate was answerable for any reason- 
able expeupcs incurred by a candidate's agent. 
He bhonld give his verdict in favour of plaintiff. 



BANKRUPTCY LAW. 



NOTES OF NEW DECISIONS. 

Hkaeino on Petition — Notice to dispute 
—Debtor accident.\lly delated— Adjudica- 
tion — Keasonablk Time. — Tho debtor having 
given notice to dispute the petitioning creditor's 
debt under a petition filed against him, did not 
attend at the time appointed for the hearing, but 
a few minutes afterwards the registrar received 
a telegram stating that counsel was on the way to 
the court, and wuuld shortly arrive to appear for 
the debtor. The registrar waited ten minutes, 
and then, nn one being present on behalf of 
the detor, adjudicated him a badkrupt. Ten 
minutes afterwards, the debtor, attended by his 
BoUoitor and counsel, arrived, but the registrar 
refused to re-open the matter. Held, on appeal, 
that there had been undue haste in the proceed- 
ings, and that the petition must bo remitted to 
the court below to be heard on its merits ; (Ex 
parte Phillips; Re Phillips, 31 L. T. liep. N. S. 
416. Bank.) 

Sbbf<ena— Service of— Bt whom — Practice 
— Discretion — It is in the discretion of the 
judge to appoint by whom subpoenas issued out 
of the court under rules 53 and It!" shall be 
Borved. Upon a question of practice between the 
trustee of a bankrupt's estate and the high bailiU 
of the court as to the person entitled to serve a 
Bubpcena noon a witness under tho 9t!th section of 
the Bankruptcy Act 18(Jy, the .indge of the County 
Court ruled that the high bailiff of the court, and 
not the solicitor of the trustee, was the proper 
person to make the service. Held, on appeal, 
that tho County Court judge had rightly exer- 
cised his discretion, and that there was no ground 
for interfering with his decision : (Ex parte BnU 
lavd; Re Holden 31 L. T. Kep. N. S. 415. Bank.) 

Petition— Formal Affidavit vekiftino — 
Act of B.^nkruptcy- General Allegation 
of — ad.t0dication — sufficiency of evi- 
DENCE. — Tho usual afiidavit prescribed by the 
rule«, verifying the general statements in a 
bankruptcy petition, is sufficient to support the 
filing of the petition, but insufficient for the 
purpose of proving the specific act of bankruptcy 
relied upon. Where the petition contained a 
general allegation that tho debtor had made a 
fraudulent conveyance of his property, and that 
allegation was unsupported, except by the simple 
afiidavit, in the form given in tho schedule to 
the mles, '* that the statements in tho petition 
are true," it was held on appeal that the pro- 
ceedings were irregular, notwithstanding that the 
debtor ha<i given no notice to dispute, and did not 
appear at the hearing of tho petition, and that the 
formal aifidavit, though sufficient to support the 
filing, had nothing to do with the hearing of tho 
petition and the jiroof of the requisites to support 
an .adjudication : {Ex parte Lindsay ; re Lindsay, 
31 L. T. Kep. N. S. 415. Bank.) 

Adjudication pending Proceedinos fob 
Liquidation — Composition accepted after 
Adjudication — Annullinq Adjudication. — 
Where an order ol adjudication of bankruptcy 
has been made against a debtor with a stay of 
proceedings until after the first meeting of tho 
creditors summoned by tho debtor, who has filed a 
petition for liquidation, and the creditors have at 
Buch meeting duly resolved to accept a composi- 
tion, and have confirmed that resolution at a 
Bccond meeting, the court has power, under the 
266th of the Bankruptcy Rules 1870, to annul the 
order of adjudication. But, quasre whether the 
court can do so, in the case of a simple order of 
adjadieation, without any reference to the pro- 
ceedings under the jietition for liquidation. After 
a petition in bankruptcy had been presented 
against him, but before any order had been made 
upon it, a deptor filed a petition for liquidation of 
his affairs by arrangement. Subsequently, with 
the consent of the petitioning creditor, an order of 
adjudication was made with a stay of proceedings 



until after the first meeting of the creditors. At 
that meeting resolutions to accept a composition 
were duly passed, and were confirmed at a second 
meeting, and afterwards registered, tho proceed- 
ings under the adjudication having meanwhile 
been stayed by further orders. On the applica- 
tion of the deotor, Ordered that the adjudication 
bo annulled : (Ex parte Sir William Foster ; Ke 
Pooley, 31 L. T. Eep. N. S. 397. Chan.) 

Unreoisteked Company — Windino-up — 
Proof against separate Estate of Contri- 
butory.— The provisions of the 05th section of 
the Companies Act 1862, which empowers official 
liquidators to prove in the bankruptcy of a con- 
tributory, and to receive dividends rateably with 
the other separate creditors, applies to the case 
of an unregistered company which is being wound- 
up under the 199th section of the Act : (Ex parte 
Ball ; Re Adants, 31 L. T. Bop. N. S. 396. Ch.) 



COUKT OF BANKRUPTCY. 

Monday, Nov. 30. 

(Before Mr. Registrar Hazlitt, sitting as Chief 

Judge.) 

Re Sidney and Wiooins. 

Liquidation — Composition iinfvljilled — Second 

petition — Legality, 
This was an appeal from the refusal of Mr. 
Hegistrar Keene to register a resolution of cre- 
ditors. 

The debtors, who were shipowners, of London 
and Greenwioh, filed a petition for liquidation in 
July, 1873, and at the iirst meeting the creditors 
resolve<l to accept a composition of 2s. 6d. in the 
pound, payable by three instalments, by which 
the last was guaranteed by a surety. At the 
adjourned meeting the creditors confirmed the 
resolution, which was afterwards duly registered. 
The debtors resumed their business, and to 
several of their creditors they paid the first and 
second instalments of the composition, while 
other creditors who omitted to ask for payment, 
received nothing. Before the instalment became 
payable the debtors had incurred fresh liabilities, 
which they were unable to discharge, and the 
surety also failed. In August last the debtors 
filed a second petition for liquidation, under which 
the necessary majority of creditors, old and new, 
j agreed to accept a composition of 6d. in the pound, 
I but upon the resolution being brought in for re- 
gistration some of the creditors opposed, on the 
ground of inequality, the debtors having paid to 
the creditors the first and second instalments 
agreed to be accepted under the former resolution. 
One of the resolntions raised before the Registrar 
was whether, unddr existing circumstances, the 
debtors had a legal right to file a fecund petition 
for liquidation. Mr. Registrar Keene held that 
the resolution was illegal and inequitable and 
refused to register it, and the debtors appealed. 

Horace Davey and P. Octacius Crump appeared 
for the appellants. 

J. Linklaier and Noakes for Bailey (solicitor) 
for opposiug Creditors. 

At the close of the arguments. 

His Honour reserved judgment. 



DERBY COUNTY COURT. 
Nov. 9 and 10. 
(Before W. F. Woodfoede, Esq., Judge.) 
Re Charles Cross. 
Winding-up bankruptcy estates. 
An application was made for an order of the court 
requiring Mr. W. Holbrook, who was tho re- 
ceivor of the estate of J. Cross, miller, of Long- 
ford, to bring in his aoooants to be audited by the 
court. 

Uertall, who appeared for Mr. Holbrook, took 
a preliminary objection, stating that the rules re- 
quired the application to be made by the trustee, 
which had not been done. He also said the re- 
ceiver was appointed more than two years ago, 
and that he paid down the balance of the estate 
to Mr. Dainton, who gave him a receipt in the 
term "for £GS 16s. 6d., to which I agree." He 
contended that in the face of that it was only a 
piece of vexatious practice to bring the receiver 
before the oonrt. 

Brijys, who appeared for Mr. Dainton, com- 
factor, said that as Mr. Holbrook was appointed 
by the court he became one of its officers, and was 
liable to be called upon to furnish his accounts 
for audit in tho ordinary way, and nothing which 
Mr. Dainton had done exonerated him from that 
liability. Mr. Dainton was appointed the trustee, 
he being a large creditor, and he subsequently 
arranged to buy the estate, paying the creditors 
8s. in the pound upon their claims, little thinking 
he would be called upon by the comptroller to 
furnish the accounts which have been required of 
him. The basis of his accounts would be those of 
the receiver, and until the receiver had got his 
accounts passed Mr. Dainton could not complete 
his own. 

The Deputy Registrar produced the file of pro- 
ceedings, and stated that there was no resolution 
thereon to show that the creditors had accepted 



88. in the pound. The receiver appeared to hay* 
realised i;471, and ho had kept itl31 for himgdt 
or for disbursement, and the propriety of thtt 
deduction was what the court would have to take 
into consideration. It was true that two alio, 
caturs had been given to the receiver, hut it mi 
under peculiar circumstances. It was stated 
positively that a resolution was passed accepting 
8s. in the pound, and further that it had been pjjj 
Relying upon that the allocatura were given, but 
it turned out on reference to the file that no saoh 
resolution had been entered, and that the tnutM- 
has kept no book, nor done anything to oom^ 
with the requirements of the court. 

His Honour said it was rather improvident 
granting allocaturs under such circumetanoH, 
although it would be difficult to conduct the bniU 
ness of the court if a certain amount of reUsoos 
could not be placed upon the statements made. 
But assuming the improvidence of the officer in 
giving the allocaturs, it did not affect the credi- 
tors, who were entitled to a thorough investigv 
tion. The receiver must within seven days briif 
u bis accounts to be audited by the court. 



DURHAM COUNTY COURT. 

Monday, Nov. 16. 

(Before E. J. Meynell, Esq., Judge.) 

Re Smith ; Ex parte Bbional. 

The Bankrupf^:y Act 18S9— Preference— Paymni 

under pressure to a solicitor on day of fili^ 

lietition for liquidation. 
The following judgment was given on the qnea. 
tion of what is and what is not a preference paj'. 
ment by a debtor i 

His Honour gave judgment as follows : Thii 
was an application on behalf of tho trustees in the 
liquidation of Mr. John Smith, of Langley Paper 
Mills, to order Mr. Brignal, who had b«en solioi. 
tor to the debtor, to repay to the trustees tho sum 
of .£64 ISs. 6d., which had been paid to him by ti» 
debtor on the day ho filed his petition for liquids, 
tion, and the chief, and indeed only ground for the 
application, which it is necessary to consider, sod 
on which I reserved judgment, was whether the 
payment was a fraudulent preference in the 92gd 
section of the Act of 1809. The only evidence (m 
which the application is founded is contained ia 
the examination of Mr. Brignal himself (tts 
debtor not having been examined), and the fact! 
of the ca.se must be taken from that eTidenoa. 
It appears that Mr. Brignal had acted for some 
time as solicitor to the debtor, and a considcnblt 
sum was due to him for professional servioea, 
and on the 3rd Dec. he issued a writ, and which 
he states he was not able to servo, and at til 
events ho did not serve until the 5th Maidl 
following. In the mean time, however, namely,(m 
the 20th .Jan., the debtor sent two cheques of JSS 
each with a letter, as follows : — " Inclosed jw 
have two cheques, value iiSO, on account, whiok 
are sure to be met when due. Wo will remit JOT 
again when these have become due." One of 
these cheques was duly met On the 11th Pab. 
Mr. Brignal received another letter from tiN 
debtor, stating his inability to meet the cheqW 
(alluding to one of tho two cheques) if presented 
on Thursday, and requesting Mr. Brignal to h^ 
it over until the following 'thursday. A similai 
letter was received during February (it is undated) 
again asking that the cheques might be held over,ii( 
Then Mr. Brignal states he kept pressing for 
payment, and on the 24th Feb. he writes : " Yoa 
have humbugged me so much about the payment 
of the second .£25 cheque that my pationoa i* 
exhausted, and I will wait no longer. Unlaaii 
therefore, the money is paid by eleven to-mom)» 
I will take steps. So blame yourselves." Thil 
letter certainly looks like pressure. Next day Mr. 
Brignal goes to the debtor's residence, was unabb 
to see him, but obtains a promise from the debtor*! 
son that he should be paid the next week. He 
was not paid, and on the following 5th of March the 
writ was served. Then on the following day Mr. 
Brignal had an interview with the debtor (the firat 
time he had seen him for some months), and, 18 
he swears, insisted on having some money OB 
account ; and finally the debtor gave Mr. Bngnil 
a cheque of a Mr. Cripps for .£61 1,59. 6d. on 
account of his debt, the amount in question. Mr. 
Brignal states that after tho cheque was received 
by him they had a conversation about the debtor's 
affairs, and Mr. Brignal advised him to file a 
petition ; and on the same day at a second inter- 
view, some hours after, the debtor signed the 
petition. Under these circumstances the qaestionil 
whether the payment was a fraudulent preference. 
Although fraudulent preferences have always bean 
held to be void, they liave never been deolartd 
so by express enactment until the present Bank- 
ruptcy Aot sect. 92. It has been decided, how 
ever, by the Chief Jadge in K« Chcesehorough ; 
Ex parte Hitchcock (40 L. J., 79), and by the 
Lords Justices in Ex parte Topham ; Re H'alitf 
(42 L. J., B. 57), that the statute makes no 
alteration in the law us to fraudulent preferenoe; 
in fact, that aeot. 92 ia mer^ deoUnttoiT. NoWt 
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ptyment under presanre has always been held 
Biit to bo a fniaduleat preferenco und such is 
cuil the law. Then two of the most recent cases 
ue these two I have mentioned. In the former 
esse. Re Cheesehomiujh, the Chief Judge says : 
That the words in BOot. U2, with the view of 
givinff such creditor a preference over other 
croditirs are the life and essence of the provision, 
aiiil, therefore, ni'less it wa-? made clear that the 
object of the pay ment was the preference of one 
cn^itor over another, the payment coald not be 
impeachi'd. The act of the tlobtor was the only 
thing that could be inquired into, and if the af;t 
done by him could be referred to any other motive 
than that of giving one creditor pruforenco above 
Another, the payment could not be fraudulent or 
Toiil. That construction of the clause was ex- 
pressly approved,of by the Lords Justices in the 
second '^■<e (Kx parte Tupham). That case was a 
good deal like the present. A transfer of goods 
«u made by the debtor in part lUscharj^e of a debt 
on the morning of the day on which they filed their 
petition, and the Lords Justices held, reversing 
thedsoision of the Chief Judge that the payment 
vtLi not a fraudulent preference, even although 
the creditor may be aware that the debtor's 
cironmstancea are desperate. I really cannot die- 
tio^oieh that case from the present. In both the 
uses it waa laid down that the motive which 
tctoated the debtor is to be looked to. I have no 
evidence but Mr. Brignal's to guide me, the 
debtor has not been examined, and I see no evi. 
denoe of any wish on the debtor's part to give 
Mr. Brignal a preference over the other creditors. 
The motive for the payment Beems to me to havo 
been the pressure and importunity of Mr. Brigual. 
1 mast, therefore, bold the paymeut to be a pro- 
tected one, and refuse the application. 

Brigmil applied to the court for coata against 
th« estate, wiuch his Honour allowed. 



WAKEFIELD COUNTY COURT. 
Re Altbed MiLNEa's Liquidation. 
BirOkTuptcij Act 1869 — Aseiynment — Bill of sale 

— Fraudulent pri-Jerence. 
This is an application on the part of Mr. Geo. 
Hsigh, of West Ardsley, for an order on Mr. 
Marks, the receiver, ami afterwards trustee, under 
the above liquidation, for the delivery of certain 
axtioles of machinery, which Mr. Uaigh claims 
nnder a bill of sale. The facts are these : Alfred 
Milner, who formerly resided and carried on 
business :it Ossett, filed his petition for liquidation 
or couiiiositiou in the Dtnvsbury Court, under 
^bii^h le^ulutions for a composition of 8s. iu the 
nd were duly passed and also registered in 
; court on the 18th March IST'l. Under these 
lotions the composition was to bo payable by 
'« instalments of 2s. 8d. in the pound each, the 
- 4 instalment at the expiration of four months 
Irom the complete registration of the resolutions ; 
the second instalment at the expiration of six 
nonUiH from such time ; and the third instalment 
at th« expiration of nine months from such time. 
One of the resolutions passed at the second 
meetiiig was as follows : '' That the security of 
Mr. George Haigb, of West Ardsley, in the 
county of York, coal owner, who has, to the satis- 
fiction and approval of George Avison Woodhead 
und Matthew Henry Graudidge (persons named 
: resolution for tliat purpose at the first meet- 
be accepted for the third instalment of the 
.- i cnmiMjsitiou, which Shall be secured by his 
c. or tnent of bills of exchange to bo given by 
tn ' tk, t Alfred Miluar for such instalment, and 
tLtt bi.U of exchange be given by the said Alfred 
MJncr for payment of the taid composition by 
iK three iustalmenta at the times above men- 
t. :..; i ' None of the resolutions at either of the 
fi'j Uir 'ings contain any allusion to a bill of 
(lie to bo given to Haigh to secure him against 
liability under the bills of exchange for the third 
instalment ; but it is urged on his behalf that it 
ms mentioned to the second meeting, and 
(eemed to meet with its approval. No resolution, 
Tever, verbally or otherwise, was placed before 
meeting. The lirst instalment of the compo- 
nn herame due on the 18th July 187-t, which 
filled to meet- About the same time he 
U: ,-^tt and took up his residence at Wako- 
Seid, and removed the machinery iu question, 
Tith the consent (as it is admitted) of Haigh. to 
a mill there. On the 27th July he filed his petition 
~ liquidation or composition in the Wakefield 
■mty Court. A receiver was thereupon ap- 
vouted, who at ouco entered into possessien. On 
tfaelit Ang. Haigb instructed a person to enter 
into possession ; but, finding that the receiver 
wu iJready in possession, took no further step. 
BaiolntiaDa for liquidation under the second 
{letition were duly passed and registered 
m the court at Wakefield on the 12th Aug. 
The bill of sale is dated the 10th April 1874, 
uid lis made between Alfred Milner of 
Ibe fint part, Thomas Harrison of the second 
part, and George Haigh of the third part. It 
recites, iiifti- aim, "that bills of exchange havo 
given by the said Alfred Milner to the 



said creditors for payment of the said composi- 
tion by the said instalments, pursuant to the 
third article of the said resolution, and the said 
George Haigh has duly indorsed the said bills of 
exchange, for payment of the third of such in- 
stalments pursuant to the said article of the 
said resolution." There is also a recital "that 
the said George Haigh agreed to become such 
security as aforesaid, and to endorse such said 
bills of exchange as aforesaid, upon having such 
bill of sale as hereinafter contained of the 
machinery and premises hereinafter expressed, to 
be hereby assigned, which said machinery is the 
absolute property of the said Alfred Milner, and 
was at the time of filing his petition in bank- 
ruptcy, and still remains in his absolute and sole 
possession and control." The bill of sale a^eigns 
''all aud singular tho machinery, articles, and 
things specified in the schedule hereto, now being 
in or about the mill and premises, situate at Ossett 
aforesaid, called Highfield Mill, now in tho occu- 
pation of the said Alfred Milner, and also all 
other machinery, articles and things of like nature, 
which may hereafter, during tho continuance of 
this security be added to or substituted for the 
said machinery, articles and things specified in the 
said schedule, or any part thereof (and that 
whether the said machinery, articles and things 
specified in the said schedule, or so added or sub- 
stituted as aforesaid, shiU be in or about the said 
mill hereinbefore mentioned, or any other mill 
and premises for the time being occupied by the 
said Alfred Milner.") There is a proviso "that 
if the said Alfred Milner, his heirs, &c., shall duly 
fulfil the terms of the said extraordinary resolu- 
tion, and duly pay the instalments of the said 
composition at the times and in manner aforesaid, 
and especially shall meet and pay tho said bills of 
exchange for securing payment of the third of such 
instalments iu such manner, and so that the said 
George Haigh, his exfcutora, &o., shall be kept 
harmless from and indemnified against all losses, 
damages, claims, and demands, whatsoever and 
by whomsoever made, in respect of him, the said 
George Haigh having so as aforesaid indorsed the 
said bills of exchange for payment of the eaid 
third instalment, then and in such case the said 
George Haigh will, after the said composition and 
all in:*talments thereof, and all claims, demands, 
aud matters relating thereto have been fully paid, 
discharged, settled, and diapo.sed of (at the re- 
quest aud cost of the said Alfred Milner, his exe- 
cutors, &.(:.), re-assign, &c. There is also a decla- 
ration that if any default shall be made by the 
said Alfred Milner, his executors, &o., in fulfilling 
the terms of tho eaid resolution, or in payment of 
the said composition, and of the said bills of ex- 
change in such manner and so as mentioned in 
the proviso last aforesaid, then the said George 
Haigh, his executors, &c., may at any time 
thereafter take pot^session of the said assigned 
premise or any of them, and for that pur- 
pose may at all reasonable times, enter into the 
said mill aud premises, or any other mill and 
premises where the said aesignod premises or 
any of them may then bo, but until such posses- 
sion shall be so taken, the said assigned premises 
shall remain in the possession of the said Alfred 
Milner, his executors, administrators, or assigns." 
There are then covenants on the part of Milner 
for faUilling the terms of the resolution, and for 
payment of the composition, <fcc. There is then a 
proviso "that it shall be lawful for thu said 
George Haigh, his executors, Ac, at any time or 
times after default shall havo been made by the 
said Alfred Milner, his oxoontors, &c., contrary to 
and in respect of the covenants and provisoes 
hereinbefore contained, without any farther con- 
sent on the part of the said Alfred Milner, his 
executors, &o., to sell the said assigned promises, 
or any of them, either together or separately, and 
either by publio auction or private contract, and 
to execute and do all such assurances and things 
fur effectuating such sale as ho or they shall think 
fit." The bill of sale appears to be open to the 
most serious objections. In tho first place, if it 
is not a transfer of all or substantially all of the 
debtor's effects, and so void on that ground, it 
must, I think, as purporting to transfer machinery 
neccs^'ary for carrying on the business of a mill 
be held to be so on ihat. Again, it purports to 
transfer to one creditor (who has full knowledge 
of the act of bankruptcy in filing the first peti- 
tion) , property away from the general body of the 
creditors, and so must be taken to be a fraudulent 
preference within the 02nd section of the Act. It 
is said, however, on the part of the holder of the 
bill of sale that the fact of the bill of sale was 
mentioned to the second meeting under the first 
petition, and as it seemed to meet with their 
approval, the creditors are bound by it. The 
court must be satisfied by the clearest possible 
evidence that every creditor of Alfred Milner was 
made well aware of the whole of the provisions of 
the bill of sale, and signed his consent to it 
before it could give effect to it ; and the evidence 
on this head is of the vagnest possible character. 
In fact there is as much evidence that the creditors 
present did not approve of it aa that they did. 



It is also urged on the part of the bill of sale 
holder, that it would be most inequitable to 
deprive him of the property comprised in it, when 
he has made himself liable to tho third instalment 
of tho composition by indorsing the bills of ex- 
change. The answer to that is that it would be 
still more inequitable to hand to one creditor this 
property, and so, for anjrthing that appears to tho 
contrary, place him in posaession of the whole of 
his debt, leaving the rest of the creditors to 
receive but a small portion of theirs : this, too, 
some months before any liability can attach under 
the bills of exchange. He can also apply, if 
necessary, to the Court of Bankrui)tcy or a 
court of equity for the delivery of the bills of 
exchange. It may also be nrged against the 
bill of sale, that even taking it to be valid, the 
true construction of it is that no right to enter 
under it had accrued until there had been a 
failure in payment of the third instalment, which 
has not taken place ; and lastly, that if valid and 
aright of entry had accrued, the receiver entered 
without any previous entry on the part of tho 
holder. I am therefore of opinion that this appli- 
cation has entirely failed, and there must be an 
order refusing it with costs. 
Dated the 2Gth August 1874, 

Hekbt Mason, 
Begistrar acting under sect. 67 of tha 
Bankruptcy Act, 1869. 



LEGAL_NEWS. 

THE NEW 'WILL OFFICE. 
■WiTiiiK the last few weeks has been going on ono 
of those silent changes which are m'idifying our 
old institutions, and proving that tho march of 
Eomothiug else besides civilisation and empire ia 
iu a westerly direction. During tho past month 
tho great mausoleum of wills in old Doctors' 
Commons has been emptied ; most of its contents 
have been placed in vans and waggons, and re- 
moved through the streets of London to the new 
recoptaclo prepared for them at Somerset House 
with as little ceremony and as little notice on the 
part of the public as if they had been so many 
waggon loads of gunpowder or benzoline. As a 
matter of fact, the ofiioo of the Prerogative 
Court, in which tho wills of generation upon gene- 
ration were deposited, and where thousands of 
interested parties have spent hours upon hours in 
searching the " testaments " of their deceased 
relitives, has been transferred to Somerset 
Honse, nearly the whole of the southern front of 
which, having been vacated by the Admiralty, 
has been fitted np for its accommodation. We are 
afraid to say how many van losuls of wills have 
been removed, or how many have yet to bo re- 
moved thither ; but a range of spacious apart- 
meats some two hundred feet in length , occupy- 
ing tho interior of the great terrace and also a 
largo portion of tho basement of Somerset House 
itself, is being fitted with whole miles of shelving, 
which aro rapidly becoming filled with folio 
volumes of formidable dimensions. 

Doctors' Commons itself, tho dingy and gloomy 
building which stood at tho corner of Bennet's- 
hill and Great Knightrider-street, was the College 
ef tho Doctors of Civil and Canon Law. It con- 
sisted of a court or common hall, with a library 
and dining hall attached, and a number of honsea 
in which tho judges and advocates of the court 
resided, or had chambers. These houses sur- 
rounded two courtyards, into the larger of which 
the chief entrance led from Knightridur-street. 
A second and inner archway led into another 
courtyard and garden, in which, within the 
memory of the present generation, there were 
plane trees and even a rookery. But these are 
departed. 

" It appears," writes one of tho officers of the 
court iu his well-known work on " Doctors' Com- 
mons," " that before the reign of Henry YIIL, the 
Civilians or Doctors of the Divil and Canon Law 
did not form a distinct society ; but abont tha 
beginning of that reign Dr. E. Bodewell, the Dean 
of the Arches, and other Civilians and Canonists, 
agreed to dwell in contiguous houses, and to 
enjoy a community of board." The Dean, by 
virtue of his olfioo, became tho first president o£ 
the new association, which styled itself " The Col- 
lege of Doctors and Advocates of the Court of 
Arches," at that time all advocates not being 
Doctors of Laws. " For fifty years," he adds, 
" we have no record of the precise location of tha 
new society ;" Mr. John Timbs, however, places 
it in Paternoster-row ; and in 1568 its members 
obtained from the Dean and Chapter of St. Paul's 
a lease of " Mountjoy House," in the parish o£ 
St. Bonet, Paul's Wharf, described at the time as 
a " ruinous building." Dr. Hervey, then Dean 
of the Arches, repaired and refitted the house, 
and presented it to the society, when the Doctors 
took np their abode within its walls. It naturally 
derived its name of Doctors' "Commons" from 
tho " common " table which its members kept. 

Monntjoy House was, however, burnt in tha 



Digitized by 



Google 



8i 



THE LAW TIMES. 



[Dec. 5, 1874. 



Great Fire of Ijondon, and for a time its tenants 
were glad to find a home at Kxeter House, in the 
Strand. In 1G70 their lease of the old site was 
renewed by the Dean and Chapter, and they soon 
set about the work of rebuilding their college, 
which was completed and occupied in 1672. 
Thenceforth the Court of Arches, the Prerogative 
Court of Canterbury, the Court of the Bishop of 
London, and the Court of Admiralty (except for 
criminal cases), were held in the common hall of 
the college. No important change occurred in the 
arrangements of Doctors' Commons down to the 
year 1858, although another court — that of 
"appeals" — had been added to those already 
mentioned. Down to that time, strange as it may 
sound to-day, it appears that there were no less 
than 372 Ecclesiastical Courts in England and 
Wales having testamentary jurisdiction. Some 
of the wills proved in these 372 courts were 
deposited in cathedral churches and their 
cloisters, in bishops' palaces, in the private houses 
of registrars and depnty-rcgistrars, in muniment 
rooms, in chapter houses, in manorial dwellings, 
in court houses, in chapels and rooms in deaneries 
and over gateways, in stewards' offices, and oven 
in priv.ite d welling houses. Bills were introduced 
into Parliament at various dates for the purpose of 
simplifying the course of ecclesiastical proceed- 
ings, and for providing one testamentary court 
for each province, but the legislation was as con- 
flicting as it was dilatory ; and it was not until 
January 18.58, that, under an Act of the previous 
year, all ecclesiastical jurisdiction in matters 
testamentary was abolished, and that jurisdiction 
vested in hor Majesty, to be exercised thenceforth 
in and through the Court of Probate. At the 
same time the 372 courts above mentioned were 
reduced to forty-one, and from that date, in 
whichever of the said local courts a will has been 
proved, a copy of such will must be filed within 
one month at the Central Office, which now is 
permanently established at Somerset House. 

The old Prerogative Court of Canterbury, ac- 
cordingly, '" its occupation being gone," ceased 
to exist in 1858. The Arches' Court, the Ad- 
miralty Court, and the Consistory Court of the 
Bishop of London, which up to that time had 
held their sittings in the Common-hall of Doctors' 
Commons, were removed into other quarters, the 
College of the Advocates wai vacated, and shortly 
afterwards it was pulled down along with the 
hall. 

The registries attached to these courts, how. 
ever, still remained at Doctors' Commons, the 
Prerogative Office, or Registry of the Prerogative 
Court, being taken by the Ciovornment, and being 
made the pnncipal Itegistry of the Court of Pro- 
bate. 

The old registry in Doctors' Commons, and 
especially the .-learch-room, with which so mjiny 
of our readers are doubtless familiar, was a very 
interesting place, as is shown by the fact that it 
has been frequently engraved. When you had 
paid your preliminary tee of a shilling, had ob- 
tained your ticket, and had asked for a sight of 
the particular will of which you were in quest 
you were not ordinarily kept long waiting in 
suspense, the precious document being brought 
to you from its shelf in the fireproof strong room 
in a very few minutes, bo admirably were the testa- 
mentary documents arranged, ticketed, and 
labelled. Such, at all events, was the case when 
the applicant came armed with correct informa- 
tion as to the name of the testator and the date 
of his will ; and such we believe is already found 
to be the case in the larger and lighter rooms now 
set apart for the use of searchers. 

On the actual will being brought, the applicant 
may inspect it at his leisure, but he is not at 
liberty to copy any portion of it, or even to make a 
memorandum in his pocket book, though, of 
course, he is allowed to score its contents, if he 
can, on "the mindfnl tablets of his heart." In 
order to obtain a copy of the will, an application 
must be made to one of the clerks in the room, 
whose duty it is to calculate the expense per 
folio, and, an order being left for such a copv in 
the Record-Keepers' Department, a time is named 
when it will be prepared and delivered on pay- 
ment of tho cost. If, however, the searcher is 
content to see only a copy of tho will, instead of 
the original, the process is equally expeditious ; 
the clerk in tho outer room, on being shown the 
entry in the calendar, refers him by a written 
note to an attendant, who at once brings him the 
copy, which, of course, is duly attested. 

The fact that in the new office at Somerset 
House there is a depository for the executed wills 
of living persona (as, indeed, there was in Doctors* 
Commons) must bo set down in tho category of 
"things not generally known." Known, how. 
ever, or not, it is true ; and the public, or some 
portion of the public, will possibly thank us for 
informing them that such is the case, and that 
any man or woman in the kingdom not incapaci- 
tated from making a will may forthwith sign, 
seal, and deliver here, on payment of a fee of 
12s. 6d., his or her last will and testament, to bo 
kept safely and securely until his or her death 



makes it operative. While in the custody of 
the office it is kept in a fireproof room, and can 
never again be seen by the testator or testatrix. 
Here the motto is plain and simple, " Vestigia 
nulla retrorsam." It is, however, competent to 
the testator to annul it wholly or to vary it in 
part by making a fresh will or a codicil; and 
such fresh will or codicil he may either deposit at 
Somerset House or keep ic his own custody. 

Most of the authorities in Middlesex to whom 
the Home Secretary's circular, with reference to 
the punishment of crimes of violence was referred, 
have reported in favour of flogging, especially 
when the victims are women or children. 

A WRIT has been served upon Mr. Vanghan 
Williams, the late judge of the North Wilts 
County Courts, for illegally committing Edward 
Powel, a carman to gaol on the charge of assault. 
Damages are laid at .£200. — Standard. 

The Recobdership of Hull. — Mr. W. Cole 
Beasley, of the Olidland Circuit, has received the 
appointment of Recorder of Hull, rendered 
vacant by the retirement of Mr. Samuel Warren , 
Q.C. Mr. Beasley has been a member of the 
Midland Circuit for many years. 

It is announced that Mr. Samuel Warren, Q.C, 
D.C.L., has resigned his post as recorder of Hull. 
The resignation, although received in Hull witb 
regret, he having ably discharged the duties for 
twenty-two years, was not altogether unexpected. 

The Temple Church. — There will be special 
services in the Temple Church, during Advent, 
on Wednesday evenings, the 2nd, 9th, and IGth 
instant, at eight o'clock. The sermons on these 
occasions will be preached by the Master of the 
Temple (Dr. Vaughan). No orders of admission 
are required. 

Lawyer -. " How do you identify this handker- 
chief ? Witness : " By its general appearance, 
and the fact that I have others like it." Counsel 
(cutely) " That is no proof, for I have got one 
just like it in my pocket." Witness (innocently) : 
" I don't doubt that, as I had more than one of 
the same sort stolen." 

Judge Westbrook, of the Supreme Court of 
New York, has ordered the Erie Railway Company 
to show cause why a receiver should not be 
appointed on account of the holders of 5000 shares 
of the Buffalo, New York, and Erie Railroad, and 
the mortgage relative thereto, and also on account 
of the coal lauds acquired by the Erie Company. 
Pending the hearing, the payment of the interest 
on the Mortgage Bonds is restrained. 

Sudden Death of the Tip.staff to the 
Lord Chief Baron.— On Monday, as Mr. N. 
Hamer, tipstaff to the Lord Chief Baron Kelly, 
was proceeding to his usual duties, he was taken 
suddenly ill on arriving at the Court of Exchequer. 
A stretcher having been sent for, tho unfortu- 
nate gentleman was conveyed to Westminster 
Hospital, where he died three hours afterwards. 
The cause of death was apoplexy. He was about 
70 years of age, and had held the post of tipstaff 
to the Court of Exchequer for many years. 

Curious Trial. — 'I'he Odessa Mesnenger gives 
an acoouut of a singular trial lately held in that 
town. M. Desbrczy, a hairdresser, and an 
amateur naturalist, was charged by the police 
with keeping in his house the bones of a woman, 
the accusation being under the article of the code 
forbidding the violation of tombs. The accused 
proved that the bones had been disinterred in 
Smyrna, under the proper permission of the 
authorities. It appears that in 1860 M. Dosbrezy 
resided in Smyrna, and at the time Josephine 
Rousse, the wife of one of his friends, died. Her 
mother begged him to have the body burned, and 
to give her the ashes. He obtained permission 
from theconsul and exhnmod the body,but learning 
that the mother, who resided in Bordeaux, had 
left that town and gone none knew whither, he 
prepared the bones and kept them. He had openly 
declared them at the Custom-house when he re- 
moved to <.)dessa. He further showed to the tri- 
bunal the skeletons of his own three children who 
had died young. He was acquitted, and the bones 
were returned to him. 

The Sussex Winter Assizes. — It is again 
reported that there is a probability of the Sussex j 
Winter Assizes being held at Brighton instead of 1 
Lewes, in consequence of the sanitary condition 
of the latter town. It is, however, necessary for 
the Privy Council to decide, and the whole mutter 
will bo placed before them on the 12th proximo. 
In the event of such a change it will become 
necessary for suitable lodgings te be found for the 
judge, and a proper retinue provided for his lord- I 
ship's escort and the maintenance of order in the | 
court. St. Peter's Church wonld in all proba. i 
bility be selected as the one which tho judges will t 
attend, and doubtless the Corporation would I 
attend in state. The Assize will be opened either I 
on the 21st or '28th Dec. — Brighton Daily News. ! 

On Wednesday Dr. Kenealy was disbarred by 
the Benchers of Gray's-iun. The meeting of 
Benchers lasted nearly two hours, and the result 
was the adoption of the following resolutions : 



' That, in the opinion of this Bench, Dr. Kenealy, 
being tho editor of the newspaper called tho 
Englishman, replete as it still is with libels of the 
grossest character, is unfit to be a member of this 
honourable society, or of the English bar." " Th»t 
Dr Kenealy's call to the bar be, and the same i«, 
hereby vacated ; that he be expelled from this 
society, and his name erased Irom the roll of 
the members thereof." Each of these resoln- 
tions was moved by Mr. Manisty, Q.C., and 
seconded by Mr. Holker., Q.C, and carried 
unanimously. Dr. Kenealy was not present, nor 
was he represented by any one. It is also an. 
nounced that the Lord Chancellor, acting npoo 
the threat contained in a letter of the 20th nit, 
has removed Dr. Kenealy's name from the Uit 
of Queen's Counsel. 

Some amusing stories are told in conneetioa 
with swearing affidavits. For instance, a fohcitor, 
in large practice, receives into his room tho olerk 
of a neighbour, and his own clerk, having filled 
in the jurat, comes into the room with the other. 
" The book. Smith," says the commissioner to hit 
clerk. The commissioner, holding the book him- 
self quite unconsciously, " I swear this is your 
name and handwriting" (the neighbour's olerk 
being almost a daily visitor). After a pause, the 
error being discovered, the Testament is handed 
to the deponent, " and the contents of this year 
affidavit are true, so help you — ," commiasioner's 
clerk interrupting — " it's a bad shilling, Sir," 
looking at the Is. 6d. fee on the table. The com- 
missioner completes the affidavit and hurries awsy 
to keep an appointment, and the clerks orrangs 
the difficulty. 

Church Discipline Act. — A suit has been 
instituted under the Chnrch Discipline Act, in 
which tho promoter, Mr. Jenkins, a parishioner 
of Christ Church, Clifton, complains that the 
vicar (the Rev. F. S. Cook) has declined to 
administer the Sacrament of the Lord's Supper 
to him in consequence of an alleged avowal of i 
disbelief in the personality of tho Devil and the 
eternity of future punishments. Dr. Tristram 
has been retained for the promoter, and lyr. 
Stephens, Q.C, for the defendant. The commii- 
sioners appointed by theLord Bishop of Gloucester 
and Bristol to inquire whether there are prima 
facie grounds for further proceedings, will hold 
their first sitting next week, but it is probable 
that the case will be taken in private. Sect. 4 of 
the Church Discipline Act provides, inter alia, 
that "all such preliminary proceedings shall be 
public unless, on tho special application of the 
party accused, the commissioners shall direct th«t 
the same or any part thereof shall be private." 

Private Bill Lboislation. — The number of 
private Bills for the session of 1875, in respect of 
which the requisite notices have been given, is 
294, of which 243 are connected with projects in 
England, the remaining portion belonging to thoie 
in Ireland and Scotland. Of the entire nnmber 
115 are for railway projects, 35 being for tho con- 
struction of new railways by companies proposed 
to be incorporated. The Bills for powers to con- 
struct tramways are only six in number. There 
are 77 applications in connection with gas and 
water ; 23 of these being for works by newly in- 
corporated companies, and a large namber of the 
remaining portion for powers to existing com- 
panies to increase their area of supply and con- 
struct additional works. Several of the apphcitione 
arc promoted for transferring the gas and water 
supply in different localities from private companies 
to municipal bodies and other local authoritiei. 
There are 90 bills in respect of projects of a mie- 
cellaneous character, 42 of which are in connection 
with town improvements and the construction of 
docks, piers, and harbours. In addition to the 
Bills above named there are 16 Board of Trade 
applications for provisional order.^ for tho oon- 
structiou of works, 12 of these being in connec- 
tion with gas and water supply, and four in 
respect of tramways. Of the aggregate number 
of Bills 41 are in respect of projects connected 
with tho metropolis, of which 12 are railway bills, 
and 9 connected with the supply of gas. Tho 
Metropolitan Railway applications include two 
distinct bills for an underground railway between 
Aldgate and Bow. 

The Lash fob Wife Beaters.— A speci*! 
plea, the Examiner notes, has been made for the 
application of the lash to wife beaters. The 
civilising influences of education, it is argued, nuj 
be trusted to banish this disgrace from the 
country ; but, meantime, while the rising genera- 
tion is being sent to school, why not flog the 
fathers ? Those who put this question forget that 
the impatience and irritability which suggest thil 
remedy are not far removed from the Jsame qnali- 
ties of mind that tempt the collier to take a short 
and easy method of silencing the scolding tongne 
of his wife. No doubt certain other qualities »» 
wanted for the argument that it is better to iog 
the husband, and send him homo again, than to 
imprison him for a lengthened period, and leave to 
family without their bread winner. To be capable 
of using this argument one most be singolarlf 
destitute of the faculty, whatever it may IJ* 



Digitized by 



Google, 



Deo. 5, 1874.] 



THE liAW TIMES. 



85 



lUed, which enables one to realue how far it 
oold be cheerful for a wife to live with a husband 
ho carried on his baok such a memorial of their 
intxial affeotioD. If an ordinary woman had her 
lioioe, and were not rerj largely to blame for her 
asbsnd's ontrage, she would probably prefer 
le risks of starvation to snoh companionship. 
'. the lash is to be introduced for wife-beating, 
neoeflsary complement of snoh legislation must 
e to increase the facilities for divorce ; the cut 
F the lash must be held to be a legal, as it oannot 
dl to be a virtual, dissolution of marriage. Wife- 
eating is an ugly blot on our civilization ; but it 
ui be banished from the lower classes, as it has 
een banished generally from the upper classes, 
oly by the growth of a more humane public 
pinion. This the advocates of the lash do their 
tmost to prevent. 

Our Prisons. — The excess in acoommodation 
1 our prisons which would allow of a reduction in 
keir number is proved by the return, which shows 
liat there is in all 27,000 separate oells, while the 
rersge number occupying them was under 18,000, 
nd the greatest numbers all added together 
nder 22,000 ; and the excess in the number of 
he staff is proved by the oonsideration that there 
500 oflSoers of all ranks, making a proportion of 
ne to seven of the daily average of prisoners ; 
rhile if the prisons were oonoentrated, so that 
hey all resembled some of the larger ones, among 
hem tboy would tot require more than one 
ffioer to ten prisoners, Salford even snooeeding 
ery well with 1 to 1175. It may be assumed to 
« desirable that some degree of uniformitpr 
hould prevail in the description of the pri- 
ons, and legislation has for jears been aimed at 
ffecting this object. But it is clear that the 
mneoessary mnltiplioation of gaols, and tiie 
'ariety of conditions under wMoh they must 
zist from the present unsystematio distrihu- 
lon present obstacles to uniformity which no 
■mount of mere inspection can overcome. An 
avestigaticn of the oironmstances of the want 
i unuormity in the work of carrying out 
lentenoes points to another matter m whioh 
^here can be little doubt that, with due care and 
attention, considerable relief might be given to 
the local rates ; for the manner of employment of 
prisoners varies in every conceivable degree, while 
in some prisons they can carry out an effective 
tnd deterrent disdpluie, and yet so dispose of the 
abour of the prisoners that each man earns on 
he average nearly £S per annum. At Ports- 
nouth they cannot manage to earn more than 
.2s. 5d. ; at Lincoln, 48. IIH- > at Ilford, Is. 9d. ; 
kt Poole, Is. 2d. ; at Tiverton, Is. 2d. ; and at 
Oakham they earn nothing. The aggregate 
unonnt which the public would gain if the eam- 
ngs of all prisons were brought up to the level of 
he best-mana|red would be something very con- 
liderable, and it can hardly be doubted that both 
rf the improvements we have indicated — ^namely, 
'educing the number of the prisons and promoting 
treater uniformity in the discipline, with better 
egard to the industrial employment of the pri- 
oners — would have the effect of insuring more 
ffective administration and a more complete 
leoution of the object of repressing crime, for 
rhich prisons are maintained. — Times. 



CORRESPONDENCE OF THE 
PROFESSION. 

ran.— This Department of the Law Tntsi btAug open to 
b«e diacouion on ftU profeuionsl topics, the Editor ia not 
responsible tor any opinions or sts t s men ts contained in it. 

LA.in> TlTLSS AND TRANSHB BrLL OP IA8T 

Iession. — I think the observations and suggea- 
ions of " A Country Solicitor " in regard to the pro- 
losed lAud Transfer Bill in your paper of Saturday 
tst are well worthy not only of serious oonsidera- 
ion, bat speedy action, on the part of solicitors. I 
ully agree with him that if a short Bill embody- 
ng a scale simiUr to the one recently published 
>y the Incorporated Law Society were to become 
aw, we should hear no more complaints about 
Bngthy deeds and uncertain charges, land the 
mblio would be thoroughly satisfied both with the 
onveyancer's work and the conveyancer's pay. 
)eed8 would soon become as concise as is oom- 
latible with sound oonveyancing- The drafts- 
san would not have to drift into a certain 
lumber of folios in order to secure adequate re- 
Buneration for his skill and labour, and the pre- 
«nt abeurd system upon which a conveyancing 
)ill is taxed would be at an end. The intending 
>nrcbaser or mortgagor oonld, by referring to the 
'<!ale, ascertain exactly how much he would be 
'eqnired to pay for the preparation of .his pur- 
ibaaa or mortgage deeds, and oould make accurate 
alonlations when buying or borrowing as to the 
kuioant of money required. The solicitor would be 
>aid like the auctioneer for his skill and responsi- 
>ihty according to a system much in favour with 
rasiness men, and in a few years most of the con- 
!is«neis in conveyancing wmoh the bill of last ses- 
iMn aimed at atiaising, but whioh every oonver- 



ancer could see at a glance it would not effect, 
would have been obtained, and we should have no 
further complaints about the unnecessary length 
of lawyers' deeds and lawyers' bills. What the 
publie cares for is, not the form of the deed, but 
the cost of its preparation. Let this be made fair 
and certain, and the public will be satisfied, for it 
does not care two stniws for the present or any 
other Lord Chancellor's pet scheme, and will not 
trouble itself to determine which has the greater 
merits. Every soUoitor ef experience knows that 
registration will necessarily increase the costs of 
conveyancing without giving additional security. 
Is a man's title to lands in Middlesex or York- 
shire more secure than that to similar property 
in the adjoining oonnties P In the former he has 
more to pay at the present time on account of 
registration fees, &c, than in the latter. I cannot 
think that a Lands Tities Bill will find favour 
with an Englishman beoause it enables him, on 
payment of a small fee, to ascertain how 
much his neighbour has borrowed on his estate ; 
whilst the biowledge that the neighbour may 
return the compliment at a like small cost 
will not add to the charm. Probably some 
journal published in the interests of trades' 
protection societies would furnish this infor- 
mation, as it does the registration of bills of 
sale, without extra cost to its subscribers, and 
then the tradesman might calculate to a nicety 
how far he might safely trust a neighbouring 
landowner for the necessaries of life. I think 
English landowners do not yet desire to be so 
closely reckoned up. A deputation to the Prime 
Hinister, supported strongly by the Incorporated 
Legal Practitioners' and other law societies, 
would donbtiess do much good. No man is more 
competent than that astute politician to estimate 
the value of a really practical measure, and few 
less inclined to risk certain opposition from Con- 
servative solicitors by introducing radical changes 
in practice when they are not for the public good. 
There are many members of the societies named 
more competent than the writer to suggest the 
modiM operandi. There is, at least, one member 
of our branch of the Profession in the House, 
representing an Irish constitnenoyi who is peon- 
liuly fitted to lead the advance in the direction 
p<n]ited out. Akotebs Couktrt Solicitor. 



Th« Vkndor and Purchaser Act 1874. — 
In the article on this subject, whioh appears in 
your current issue, yon describe the 7th section 
as startling. It is the opinion of several soli- 
citors having extensive oonveyancing practices to 
whom I have spoken on the subject tlut its effect 
is both startling and mischievous. A first mort- 
gagee having the legal estate and deeds, and with- 
out notice of any other charge, can no longer 
make a further advance with safety, it being im- 
possible for him to discover whether any inter- 
mediate incumbrance has or has not been created 
by the mortgagor. Such an incumbrancer is not 
now under any obligation whatever to give notice 
to the first mortgagee, as has hitherto been the 
cose for his own protection, and surely it is most 
unreasonable that a further advance by a first 
mortgagee without notice should be postponed to 
that of an inonmbranosr who chooses to remain 
undisclosed. "The section was probably intended 
to prevent incumbrancers gaining priority over 
charges of an earlier date by a subsequent getting 
in of the legal estate, but goes too far. Such a 
provision might be reasonable if registration were 
also provid^. Second mortgages have always 
been speculative and doubtful securities, and 
notwithstanding this Act, will remain so, and I 
am at a loss to conceive what object can be 
gained by rendering equally speculative and 
doubtful securities which have hitherto been safe, 
and against which all other incumbrances could 
protect themselves by the simple precaution of 
giving notice. ___ A Solicitor. 

CouNTT Coort Bailiffs. — Tour issue of the 
Law 'Times of the 14th Nov., contains a report 
of a case decided by the judge of the Idskeard 
Conn^ Court, whidi, if oorrect, appears mon- 
strously hard upon the bailiff, and goes to the 
root of the importance of County Courts generally. 
The case is shortly this : " Joseph Jago, a bailiff 
of the said oourt, receives a warrant to levy upon 
the effects of one Chas. Fainter. Jago procMds 
to Painter's house for that purpose, and makes 
the usual levy upon (amongst other things) a 
horse, which he locks up in the stable. Jago, 
upon arriving at Painter's house, finds Painter 
and another man there ; the latter said he was in 
possession of the goods. Jago asked him to pro- 
duce his authority, when he replied he had none 
there. Shortly afterwards one Spry, an auctioneer, 
arrived for the purpose of selling the goods, but 
had no authority. Spry then left the premises, 
but shortly returned in company with a derk (in 
the employ of Hr. Kingston), who produced a 
document purporting to be an unstamped bill of 
sale, and read it to Jago. Spry then proceeded 
to sell under it, resonea the horse from Jago, and 



in so doing oommits an assault upon the latter. 
For this assault Spry was summoned before the 
judge of the said oourt. The assault was proved, 
but the judge decided against Jago upon the 
ground, as tlwre stated, that he should have asked 
uie date of the bill of side, with the view of ascear- 
taining whether tiie time (twenty-one days) within 
which it might have been stamped had expired, 
and should have withdrawn iu case it had not. 
This does appear a very strange judgment, and 

g laces an officer in this unpleasant position — it 
e does his duty he may be assaulted with im- 
punity, and if he does not he becomes liable to 
ao action for neglect of duty. Surely is was not 
the duty of the officer to decide whether the 
paper produced was a valid bill of sale or not. 
Tins would have been the duty of the judge upon 
the trial of an interpleader summons, reoonrse to 
which no doubt would have been had if notice of 
claim bad been given in the manner set forth in 
the Interpleader Act. Bills of sale are seldom 
free from suspicion, frequently had recourse to 
for nnpust purposes, and generally found upon 
investigation by the court on the trial of an in* 
terploader summons so to be. This deaisi<m 
superseded the Interpleader Aot,_ and renders it 
almost impossible for high bailiffs to procure 
teistworthy officers to perform the duties and 
carry out the orders of the oourt effectually, 
without which it will be useless for the judges 
to waste their lime and the suitors their money 
in fruitless attempts to obtain their right. In 
short, tike proceedings of the oourt will become 
quite a farce, and, therefore, the sooner the courts 
are abolished the better. 

An Old Subscriber. 

Incorporatxd Law Societt and the LeoaI) 
Practitionirs' Society. — Every country attor- 
neywill fully agree with the following remarks which 
I copy from the Law Tikes of the 28th Nov. last : 
— "It is very properly considered incumbent on 
all solicitors to become members of the Incorpo- 
rated Law Society, and if the council could see its 
way to a reduction of the entrance fee in all oases, 
and tiie reduction, also, of the annual snbscrip* 
tiou in all country cases, many more practi* 
tioners would no doubt join, especially if the 
council carried their work a little further into 
those regions, certainly less agreeable than, but 
equally necessary with, those in which they 
usually labour, as, for instance, by securing tM 
enforcement of the law in all oases in 
which it can be clearly shown that the 
right* and privileges of the Profession have 
bwn infringed by unqualified persons." If 
the Inoorporated Society had done as above 
suggested I should have joined it some forty years 
ago. I cannot see that it is of the least use to 
country solicitors to join, especially those who, 
like myself, living some 150 miles from town. I 
have therefore joined the Legal Practitioners' 
Society, and I have great hopes that it will carry 
out the ends fot which it is established. I see in 
your papers of the 21st of November last, that the 
Articled Clerks' Society have discussed the foU 
lowing subject : " That the power given to the 
judges of dispensing with the preliminary exami- 
nation should be taken away." I have not seen 
the result ; but I think that every one who wishes 
to keep our profession reepectable will say, that 
the power should be taken away, and that every 
person before he is articled should pass the 
preliminary examination. It is rather annoying 
that I should spend some .£700 or £S00 in edn. 
eating and articling my son for five years to make 
him an attorney, and that Mr. John Smith, the 
cobbler living in the next street, should make his 
son an attorney in three years without costing him 
as many pounds as my son has cost me hundreds. 
By giving this a place in your next paper yon will 
oblige your old subscriber. 

Am Attornbt of Fortt Years' Standiuo. 

Coles v. Pilkinoton.— I venture to offer the 
following remarks whioh may dispose of any dilB- 
cultiee that may be felt with regard to the 
decision <d Malms, V. C, in Colet v. PiVcingUm, 
noticed in your last number. The Tice-Chancellor 
held that upon the evidence the plaintiff's version 
of the tnmsaotion was the right one, viz., that 
there was a oontraot between the deceased and 
pUintiff, that if plaintiff would abandon her in- 
tention of going into business, and would live 
in deoeased^ house, she should have it rent free 
for her life. To this there were two objections. 
First, that there was no consideration for such a 
contract, inasmuch as the plaintiffs going to live 
in deceased's house was no benefit to the deceased. 
But his Honour remarked that it was not neces- 
sary that the consideration should benefit the de- 
ceased. It is sufficient if the act entails any loss 
or inoouTenienoe on the promise, provided such 
act was done at the request of tiie promisor : (See 
Chitty's Contracts, p. 20, edit. 8.) In the case 
in point, the act of abstaining from going into 
business, though conferring no benefit on the de- 
ceased, uearly subjected the plaintiff to loss • 
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inooDvenieoce, as it deprived her of her contem- 

filated meana of subsietenoe, and it waa done at 
he reqae«t of the deceased. The other objeotion 
was that the contract should have been in writing ; 
but thia waa remedied by the part performance 
of entering into poascaaion. As the Vice-Chan- 
cellor held that there wasa valaable oonaideration, 
the transaction waa not voluntary, aa you sugj^est ; 
and the part performance took the case out of 
the SUtuto of Frauds. B. 8. B. 



Managing Clerks. — I have read with some 
amnecment the letter of a " Solicitor," complain, 
ing of the practice of allowing managing clerks to 
be articled for three years only, and then being 
admitted full blown solicitor. Your correspon- 
dent is pathetic on the subject, and complains of 
the great ifijuaticea thus done to the younger 
members of the Profession, who have expended 
*' much time and money " upon their legal educa- 
tion. He obviously does not think it necessary 
for the would-be professional man to expend a 
small quantity of brains, if he have any, in quali- 
fying himself for admission. The head and front 
of the managing clerk's offence appears to be 
(from a solicitor's point of view) that heeierciaes 
the right to better himself when the opportunity 
otfera. He spent the beat part of hia lifetime in 
vorking up a practice. The practice is sold, and 
a young man with capital steps into the profea- 
sional f^hocs of hia old master. The clerk has ex- 
perience, the young employer has none. The former 
knows, and is trusted by the clients, while the 
latter is a stranger to the business, and is 
looked upon with some suspicion by all. Is it 
strange that under the circumstances the clerk 
should desire to reap aa well aa aow, and that he 
should desire to make the best of the position in 
which fortune has plai ed him ? He knows well 
enough that without hia co. operation the buai- 
ness would dwindle into air, and perhaps he 
knows also that his new employer ia utterly in- 
capable of conducting the practice, even if he 
were able to retain it. The somewhat anobbiah 
remark of your correspondent about introducing 
" men into the Profession who are not educated 
gentlemen " scarcely deserves more than con temp- 
tnous mention, and I suspect never came from 
the pen of an "educated gentleman." Clients 
entrust their cases to practical lawyers, not to 
theoretical youths, and if they acted otherwise 
they would be greater aimpletona than the theo- 
letical youths themselTea. 

An Attobnbt's Clbbk. 



Akticled Clerks' Dhbattno Societies. — 
I think your paragraph in the Law Times will 
haTe a beneficial effect. In Stockport, Ashton, 
Altrincham, Middleton, Bolton, Oldham, Bury, 
and Stalybridge, towns within a ten-mile radius 
of Manchester, I should think there are fifty 
articled clerks at least, and in all probability the 
majority of them never heard of onr society at all. 
Hon. Sec. Manchester Law Students' 
Debating Society. 



I 



NOTES AND QUERIES ON 
POINTS OF PRACTICE. 

JToncB.— We mntit remind our correBpondontir thtit this 
column i» not open to nnestionB involvini? iK>int8 of Uw 
Buch B« ft Sroliritor slionlrt he con."ult«d upon Queries will 
be excluded which k^ beycud our hmits. 

N.B.— None iire iiijierted unlesa the name and address of the 
writer^ nr<? snnt. not necesBarily for publicfttion, but as a 
gTuurauttie for bona Jldet, 

35. LrABE. — Tg a lease containing" n, proviso not to 
alien, bartfiun. Bell, assiRn, or Bet over the demised 
premiees nor any part thereof, nor hia or their interest 
or term of jears therein, or any part thereof, forfeited 
on the lessee granting an underlease ? Quote caaes if 
Mj. S.N.W. 

86. Gnt LiCBKCB.— By 33 & M Vict. c. 57, s. 7, it i« 

provided that (amon? other persons), "Any person 
using or parrying a gun for the purpose only of scaring 
birds or killing vermin on any lands by order of the 
occnpier thereof, who shall have in force a licence or 
certificate to kill game or a licence under this Act," 
shall not be liable to a penalty although he has no 
licence under the Act. Can you tell me if the words 
'•killing vermin" include shooting rabbits and birds, 
not gome, nor yet within the Wild Birds' Protection 
Act? G.P.H. 

37. JmrsDicnoH.— It is undoubtedly good law that 
a pr>TBon resident in Ireland eaanot be sued in the 
£ngUsh courts by act of jurisdiction, writ, or any other 
process, whether the cause of action arose in EuKland 
or Ireland. Can you tell me whether a person resident 
in England can be sued in the Irish courts ? 

8. AND L, 

38. FisHiNo Acts.— Can any of your readers refer me 
to a case which may have been decided bearing upon 
theriRhtsof fi^'hermen at nea being allowed nnre«trnin&l 
liberty with drifting' nets, so as to destroy private 
fishing tackle, without being liable for damages ? 

Quill, 



39. Rent-charoe. — In 1820 A. purchases fifty acres 
of land and the great tithes thereof. In 18U A. sells to 
B. ten acres of thia land, which A. conveys to B., but 
in the conveyauce no mention is made of the tithes 
thereof or of the reut-ch)irge into which the tirhes had 
then been commuted. B. has never paid to A., or to 
his representatives since his decease, any tithe reut- 
charge iu respect of the ten acres, nor has the payment 
thereof ever been demanded or reque!^ted of htoi. In 
1873 the trustees of A.'s will sold by auction the forty 
acres late belonging to A., and the impropriate or corn 
tithes as commuted under the Tithe Commutation 
Award on the forty acres and also on the ten acres, and 
the purchaser thereof now calls upon B. to pay the 
commutatiou rent-charge on the ten acres. Is B., after 
a lapse of thirty years without payment of the rent- 
charge, or any being ro^iuested of him, now liable to 
the purchaser from A.'s trustee.>4to the payment of the 
rent-charge in respect of the ten acres ? Or is such 
purchaser altogether barred by the Statute of Limita- 
tions through the laches or neglect of A. and his 
representatives ? . Ikquibbe, 

40. Tekanct— Lost Ao re em eht— Notice to Quit. — 

A. rents of B. a close of laud under a written agrt^o* 
mont, &H a Michaelmas tenant. B. mislaid the agree- 
ment, and not remembering what the tenancy was, 
gave to A. a notice to quit at Lady Day, or at the deter- 
mination of the current year. B. afterwards fuuud 
the agreement, and ascertained that it was a Michael- 
mas tenancy. A. quitteil at Lady Day and paid his 
reui, but nothing was said about giving up possession. 

B. waits until after Michaelmas, and then writes to A. 
for half a year's rent, possession, and dilapidations. A. 
in reply says, ** I quitted at Lady Day according to 
your notice." Query : Can B. recover either reut or 
dilapidations, the latter having principally arisen from 
wont of cultivation from Lady Day to Michaelmas ? 

W. T. S. 

41. Copyhold— Tbustebs.— Have trustees of a will 
under which copyholds passed power to enfranchise 
such copyholds without a power being inserted in the 
will ? It 60, can they sell the reversionary interest ? 

Q. P. 

42. Succession Dott.— If a person entitled to the 
immediate reversion in property expectant on the 
determination of grants for lives chargeable with 
succession duty in respect of such doteruiination in 
the case of a p»rty being by i>urchase also entitled 
to the lifehoLd interest. Q. P. 

43. Marriage.— A. is a widower possessed of freehold 
et^tates ; has made a will ; is about to marry his deceased 
brother's wife. Is the marriage a legal one? If not, 
will his will stand ? Juvesi s. 

44. Bill op Sale— Baskhuptct. — A. has a bill of sale 
on B.'s furniture and goods. Bill of sale is properly 
registered. A. levies on B.'s goods, under bill of sale 
for over i;50. B. has a bankruptcy petition filed against 
him while A. is in possession of goods, but before Bale. 
Does the bill of sale stand good as against the trustee 
in bankruptcy. _ H. J. A. 

45. Chakoe or Surname.— A., now aged 21, waa 
adopted in early infancy by a relative named B., whose 
name he has ever since borne. He only discovered 
recently his original name. He is desirous of retaining 
his present name. Are any, and what, steps uece^^sary 
to enable him legally to adhere to and use such name ? 

^_^ A. 

46. Landlord and Tenant. — A. and his prede- 
cessors have held certain premises as tenants from 
year to year for a great many years. The property has 
had several owners during this tenancy from year to 
year, and the present landlord would like to know 
whether hecouhl get A. out at six months' notice from 
either half-yearly day. Neither A. nor the present 
liindtord know the day the tenancy originally com- 
menced. Please refer to authorities if possible. 

W. Z. 

47. FiNAx Examination. — Would! you or any of the 
readers of your journal, oblige me (and I doubt not 
many others too), by informing me which book on 
Vendors and Purchasers is the more usuful for the 
final examination. Dart's or Lord Hi. Leonard's ? And 
further, by furnishing me with a short selection from 
the book recommended, of the parts of it most useful 
for such examination ? A. A. 

48. ExEcrTiON.— Although the Act 32 k 33 Vict. c. 
62, abolishes imprisonment for debt, one does not meet 
with a specitio assertion that a creditor has not now 
the option oi issuing a ca. sa. for recovery of a debt 
above £20. It seems only to be impUedly abolished. 
Is this so ? W. 



^nstotrs. 



(Q. 16.) Will— Construction. — (1) The first and 
other sons will take by purchase. (2) C. L. had an 
equitable estate in fee in possession, defeasible, 
however, upon issue male being born to him. The 
contingent remainder in tail male being equitable, 
is indestructible, ond the purchaser's estate in pos- 
session will be defeated immediately on the birth 
of issue male of C. L., and turned into a mere re- 
mainder, which may be barred alt<^gether by the 
tenant in tail. (3) The recital is valueless, for even if 
true, the purchaser was still liable to be disturbed by 
subsequent isBSue. (4) The legal estate is outstanding 
in the trustees. J. M. 

(Q. 17.) ACKNOWLKDOMEXT Btfc MARRIED "WoUAN.— 

In the case mentioned, the entire estate is in both 
husband and wife. Should the husband attempt to 
alienate the whole estate without hia wife being made 
a party to the deed, the alienation would only be good 
for a moiety : (Com. Dig. Baron and Feme, D. 2.) The 
wife must join and must acknowledge the deed in order 
that the whole estate may pass. J. Y. 

— The husband can deal with the property without 
the consent of the wife. The term tenants by entire- 
ties is aa applicable to Ica^jeholds as to freeholds. 
(Litt. 3, 281; 1 Daw. 702.) 



(Q. 20.) KoTicE TO Quit. — A demise by coparesDars- 
operates as a separate demise by each of her Bbsm, it 
is the case with tenants in common : < Woodfall's Ltnd- 
iord and Tenant, p. 1'2.) A tenancy may be detenahtsd 
by any one of thecoparrenersftivintf notice to tfaeteniot 
to quit her undivided part or share, which is ia effect 
as ({ood as if oil the coparceners had given the notiee. 
It seems to me that" D." has executed an undertenui^^ 
and if hO, notice must be given to *'D.," not to th« 
under tenant: (Woodfall. p. 21*5.) If, however, "D," 
has simply assigned his interest, his assifcnee, the new 
tenant, is the proper party to be served. The hortuil 
of the cot)arcener giving the notice should sign it. 

J.I. 

(Q. 23.) Dower.— The representatives of A/a widow 
may claim for arrears of dower ; but by 3 4 4 Will. 4, 
c. 1^7. s. 41, no arrears of dower nor any damages oa 
account of such arrears shall be recovered by any aotiOQ 
or suit for any longer period than six years before tbe 
commencement of such action. (See Crabb's Eeol Fto* 
perty Law, vol. 2, pp. 189 and 190.) J. T, 



LAW SOCIETIES. 

INCOEPOEATED LAW SOCIETY OF 
IKELAND. 
The general half-yearly meutin^ of the Iruh 
Incorporated Lavr Society nas held in Dublin os 
the 27th ult., for the purpose of reocinng tli» 
report of the connoil, and for other ordinary bon- 
ne83. Sir Eichard .J. T. Orpen preaided, and is 
the courBc of his address etatcd that the referauN 
to the subject of the certificate duty coutuined ii 
the report was not of a sati^faotory cfaanotar. 
The council had endeavoured to induce tte 
English Law Society to concur with thorn in 
bringing the matter bi'fore the proper anthoritia 
in order to get the duty remittud ; but they hai 
found it impossible to do so. The opinion of tkt 
English Society was that there were several cKte 
matters of more importance to solicitors than tt, 
abrogation of that duty, and the connoil lad 
thought that it would be useless for tham to 
attempt to go forward without the assistance of 
the English Society. Speaking upon the snbJKt 
of the education of apprentices at law, he tau a 
great number at least of those who present thftt- 
Bulvcs for admission as apprentices are not up 10' 
the standard of education that the society haa uii 
down. At the last preliminary esamination tor 
sulmission to apprenticeship of those twenty-nine 
who applied, fourteen were allowed to be boundand 
fifteen were postponed to u future occasion. It 
seemed extraordinary that so many young men of 
sixteen years of age and upwards should not haye 
been equal to the simple examination which the; 
were required to pass, which was not any thing lik* 
so dilhcult as the examination for entrance into 
Trinity College. One great defect which lad 
struck him in the education of some of them ma 
their ntter ignorance of the principles of the Ltfa 
language. He was unable to account for it^ 
except by supposing that they had trusted to 
translations, or to grinders, or to incompetent 
schoolmasters — he was sure he did not know 
which. It seemed extraordinary to him tint 
young men so badly prepared as some of thflB 
wore should have attempted to come up for exam- 
ination. He hoped that on future occasions sneli 
lamentable deficiencies would not occur, in re- 
gard to half yearly meetings we believe they an 
attended with much advantage to the Profeaiioai 
and we should be glad to see that such a ayitiii 
was adopted, by the council in Chancery.lane, 
securing the necessary alteration in the existio; 
bye laws. Upon the subject of the annual certi- 
ficate duty he concurs with the council in thinkiii; 
that many other matters of far greater importance 
await attention and should be considered fint 
Mr. Sharman, speaking at the meeting, caJW 
attention to the very pressing necessity whii 
existed for the appointment of a eeeond judge of 
the Landed Estates Court. The fact that wtat 
were called motions of course were referred to to 
registrars of that court only aggravated the diffi- 
culty. It was probable that the new Judioatme 
Bill would invo.st the judge of the Landed Eat»l«» 
Court with the power of appointing reoaiw*- 
In tliat case, what would happen ? No man <wr 
allowed a receiver to be appointed over his eataie 
without fighting the application tooth and nail, 
so that, as a general rule, the hearing of » "" 
ceiver motion, which was commonly classed mti 
"motions of course," really involved tbe heaiinj 
of a whole cau.se. But if that class of l)™"* 
should be oast on the present judge of the court 
in question in addition to what he had to do. a 
would, he believed, be impoaeiblo for humjn 
intelligence and industry to grapple with tie 
difficulty. Mr. Eeevos, the vice-president of U8 
society, said the council had memoriiUised the 
Government not a month ago to appoint a ne» 
judge, and they had every reason from what ttW 
had heard to believe that one would be appointeu. 
We congratulate the council of the Irish Incorpo- 
rated L.aw Society on auoh action. It 9 , 
happens that solicitors as a body are peculiarly 
fitted to express opinions on snoh questions m 
that to whioh Mr. Shwmon oaUed sttsntion, ana 
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rhfln m fitted, the neaasaary repreeentationi 
nght to be at onoe made to the proper authority 
ritbout the ilighteat hesitation. 

LAW ASSOCIATION. 
Lt the tunal monthly meetine of the Board of 
Mreotors, held at the Hall of the Inoorporated 
'jtw Society. Chanoery-lane, on Thniaday, the 3td 
nst, the foUoiring beine present, TJi., Mr. Des- 
nrongh (ohairman), and Messrs. Steward, Oar< 
lenter. Drew, Hedger, Kelly, Lorell, Maaierman, 
fisbet, Sawtell, Soadding, Sidney Smith, Styan, 
jid Boodle (leoretary). Five grants, amoonting 
o £i5, were made to the families of non-members. 
)ne new member was elected, and otiier general 
lusinesa was transacted. 

AETICLED CLEBES' SOOIETT. 
L MKBTTNO of this sodefy was held at Clement's 
jm Hall, on Wednrsday the 2nd Deo. 1874, Mr. 
y. GirliDg in the chair. Mr. Dowson opened the 
abject for the evening's debate, viz., "That 
adges and magistrates shoDid have the power of 
kwuding corporal punishment in cases of violent 
issanlt and cruelty." The motion was carried by 
k majority of two. The subject for next week's 
lisonssion is: " That it is nnneosssary and inad- 
risable to abolish the Home Circuit." To be 
mpported by Messrs. Dmmmond and Chester ; 
o be opposed by Messrs. Castle and Kent. 



jOLicrroES' benevolent association. 

Phb nsnal monthly meeting of ths Board of 
Directors of this association was held at the Law 
[nstitntion. Chancery-lane, London, on Wednes- 
lay, 2nd Deo., Mr. Fredk. Thomas Veley in the 
ihair. A sum of w£135 was voted in grants of 
issistanoe to the widows and families of deceased 
wlicitors.^ Seven new members were admitted to 
£he association, and other general business was 
mnsaoted. 

LAW STUDENTS' DEBATING SOCIETY. 
At the usual weekly meeting of the society held 
kit the Law Institution on Tuesday evening last, 
the question on the paper for debate was 
No. ocxzxiii. jurisprudential : " Ought persons 
Moused of contempt of oourt to oe tried by 
ft jury P" There was a very full meeting, and 
leveral members took part in the discussion, 
rhe qaeetion was decided in the negative by a 
noderate majority. 

SHEFFIELD LAW STUDENTS' SOCIETY. 
rHS fortnightly meeting of this society was held 
it 21, Chnroh-stieet, Mr. W. C. An^ in the chair. 
rhe question discussed was, " Is a solicitor mort- 
!agee who acts for himself in a redemption suit 
ntitled to costs beyond those out of pocket?" 
^le affirmative was taken by Mr. J. N. Coombe 
od Mr. Henry Elliott, jun., and the negative by 
fc. J. F. W. Clayton and Mr. P. B. Coward. The 
object was decided in the affirmative by a 
lajority of six. 

HULL LAW STUDENTS' SOCIETT. 
Ln ordinary meeting of this society was held in 
he Law Library, Parliament-street, on Tuesday, 
4th November, A. M. Jackson, Esq., solicitor, 
'<:oi>Pyuig the chair. Mr. Collier opened the 
lebate on the mcot point, "Was the case Freeth 
. Burr (L. J. Eep. May 1874, 91 C. P.) righUy 
leoided ? " in the affirmative. Mr. Taylor then 
ddreased the meeting in the negative, and quoted 
tt support of this view the cases Hoare v. iJenny 
ad Withers v. Reynolds, and was followed by 
iMsrs. Lambert, Johnson, and Winter, also in 
he negative ; after which Mr. Taylor and Mr. 
iollier replied, and the voting resulted in the 
arrying of the affirmative by the chairman's 
asting vote. A vote of thanks to Mr. Jackson 
or pre siding oonolnded the proceedings. 
[We go to press on the afternoon of Thursday, 
ad inasmuch as the above report was not received 
ill laat Saturday, the 28th, altliough the meeting 
ras held on the 24th, it was impossible for ua to 
oUiah it in our laat issue. — Ed. Sou. Dip.] 



LEGAL OBITUARY. 

era.— Thia department of the Law Tim bl la oontribnted 
or EsWABD Wauobd, H.A., imd Ute icbolar of Balliol 
CoDega, Oxford, and Felloir of the Oooesiorlwl and 
Biatorioal Bociet/ of Great Britain; and, as it b deaired 
to make it as peneot a record aa poaaible. the f smtliea and 
frieoda of deceoaed membera of the Profeaaion will oblige 
•r forwarding to the Law TiHca OtHce anj datea and 
maKirlali required for a blognpblcal uctloa. 



E. W. STANTON, ESQ. 
'HZ lat« Bobert Wise Stanton, Esq., senior 
mvevanoing clerk in the Comptroller's Office, 
ruildball, who died on the 16th inst., in the 
f^-sizth year of his age, was a son of the Ute 
ooert Stanton, Esq., formerly of Lombard- 
leet, aDd at one time M. P. for the borough 



of Penrhyn. Bom in 1818, he served in the 
Comptroller's department for the lengthened 

geriod of thirty-five years, and was much respected 
y all who knew him. Mr. Stanton was seized 
with an attack of apoplexy on the 3rd inst., on 
arriving at his residence on his return from bnsi- 
nesB, and although partially oonsoions for a short 
time, he did not rally. 

D. BUBOES, ESQ. 
Ths late Daniel Burges, Esq., solioitor, and Town 
Clerk of Bristol, who died suddenly, on the lOth 
inst., at his residence in Canynge-road, Clifton, 
Bristol, in the sixty-fifth year of his age, was the 
son of the late Daniel Surges, Esq., for many 
yeard solioitor to the oorporation and Town Clerk 
of the City of Bristol, by Mary Anne, daughter of 
the late Oeorge Ward, Esq., erf Bmton, Somerset. 
He was bom at Belle- vne, Clifton, in ths year 
1810, and was educated at the Bristol Grammar 
School. In 1827 he was articled to Messrs. Brice 
and Burgee, solicitors to the Corporation of 
Bristol, and thus commenced a connection with 
the corporation, which continued, without inter- 
ruption, to his death — a long service of forty- 
seven years. He was admitted a solicitor in 
Trini^ Term, 1832 ; and in 1836, in conjunction 
with William Brice, Esq., was appointed clerk 
to the magistrates. In 1849 he succeeded to the 
office of Town Clerk, on the resignation of that 
position by his father. Mr. Borges, in the after- 
noon of the day in which he cUed, was at tiie 
Council House when the new Mayor of Bristol 
(Mr. C. J. Thomas) was sworn in, and he had 
taken his nsnal share of the business at the 
meeting of the town council on the previous day, 
when he appeared to be in his nsnal health. It 
may be interesting to observe that Mr. Burgee's 
family have been connected with the oorporation 
of Bristol, as legal advisers in different capaci- 
ties for very nearly 100 years. The late Mr. 
Bnr^B married in 1835 Eliza Mary, daughter of 
Benjamin Travers, Esq., Serjeant Surgeon to the 
Qneen, and sometime President of the Boyi^ 
College of Snreeons, by whom he had thirteen 
children, of whom six sons and three danghters 
survive. His eldest son, Mr. D. Travers Buries, is 
a solicitor in practice in London. The remains of 
the deceased gentleman were interred in the 
fanuly vault at the Bristol Cemetery on Monday, 
the 16th inst., and were followed to the grave by 
the mayor, town councillors, oorporation officers, 
and a very large number of the leading citizens 
of BristoL 



THE COURTS AND COURT 
PAPERS. 

COUET OF PEOBATE ADDITIONAL 
EULES. 
Additional Bales and Orders for Her Majesty's 
Court of Probate in respect of Contmtious 
Business : — 

Service of Noiiees, ifc. 

110. It shall be sufficient to leave all notices 
and copies of pleadings and other instruments 
which by the rales and orders of the court are 
required to be given or delivered to the opposite 
parties in a cause, or to their proctors, solicitors, 
or attorneys, and personal service of which is not 
expressly required, at the address famished, by 
such parties respectively. 

111. When it is necessary to give notice of any 
motion to be made to the conrt, snob notice shall 
be served on the other parties who have entered 
an appearance four dear days previously to the 
hearing of such a motion, and a copy of the notice 
so served shall be filed in the registry with the 
case for motion, but no proof of the service of the 
notice will be required, unless by direction of 
the judge, or of the registrars in bis absence. 

112. If an order be obtained on motion without 
due notice to the opposite parties, such order 
will be rescinded, on tne application of the par- 
ties upon whom the notice should have been 
served ; and the expense of and arising from the i 
rescinding of such order shall fall on the party i 
who obtained it, unless the judge shall othsr- 
wise direct. 

113. When it is neoessary to serve personally 
any order or decree of the coart, the original 
order or decree, or an office copy thereof, under 
seal of the conrt, must be produced to the party 
served, and annexed to the affidavit of service 
marked aa an exhibit by the commissioner or 
other person before whom the affidavit is sworn. 

Change of Proctor, tiolicitor, or Attorney. 

114. A party may obtain an order to change his 
or her proctor, solioitor, or attorney upon appU- ' 
cati n by summons to the judge, or to the regis- 
trars in his absence. \ 

115. In cose the former proctor, solioitor, or ' 
attorney neglects to file his bill of costs for taxa- 
tion at ths time required by the order served upon 
him, the party may, with the sanction and by 
order of the judge or of the registrars, proceed in 



the cause by the new proctor, solicitor, or attor«- 
ney, without previous payment of such costs. 
Order for tht imrnediate Examination of la 
Witnees. 

116. Application for an order forthe immediate 
examination of a witness who is within the juris- 
diction of the court is to be mode to the judge, or 
to one of the registrars in his absence, by sum- 
mons, or if on behalf of a plaintiff proooeding in 
default of appearance of the parties cited or 
warned in the cause without summons before one 
of the registrars, who will direct the order to 
issue, or raer the application to the judge, aa he 
may think fit. 

117. Such witness shall be examined vtoa roce, 
unless otherwise directed, before a person to be 
agreed upon by the parties in the cause, or to be 
nominated by the judge or by the registrar to 
whom the application for the order is made. 

118. The parties entitled to cross-examine the 
witness to be examined under such an order shall 
have four clear days' notice of the time and 
place appointed for the examination, unless the 
]udge or the registaor to whom the application ia 
made for the order shall direct a shorter notice 
to be given. 

Comntiutoiu and Beguititiont for ExaminaHan 
of Witneuee. 

119. Applisation fora commission or requisitton 
to examine witnesses who ore out of the juris- 
diction of the oourt is to be made by summons, or 
if on behalf of a plaintiff proceeding in default of 
apiMoranoe withont summons, betore one of the 
registrars, who will order such commission or 
requisition to issue, or refer the application to the 
judge, as he may think fit. 

120. A commission or requisiticn for exomino* 
tion of witnesses may be addressed to any person 
to be nominated and agreed upon by the parties 
in the cause, and approved of by one of tjie 
registrars, or for want of agreement to be nomi- 
nated by the registrar to whom the application ia 
made. 

121. The commission or requisition is to be 
drawn up and prepared by the purty applying tor 
the same, and a copy thereof shall be delivered to 
the parties entitled to oroes-exomine the witnesses 
to be examined thereunder two clear days before 
such commission or requisition shall issue, under 
seal of the court, and they or either of them may 
apply to one of the regisfanurs by summons to alter 
or amend the commission or requisition, or to 
insert any special provision therein, and the 
registrar shall make an order on such application, 
or refer the matter to the judge. Form of a com- 
mission and requisition is given in the appendix 
No. 81. 

122. Any of the parties to the cause may apply 
to one of the registrars by summons for leave to 
join in a commission or requisition, and to ex- 
amine witnesses thereunder ; and the registrar to 
whom the application is made may direct the 
necessary alterations to be made in the commis- 
sion or requisition for that purpose, and settle the 
same, or refer the aptilioaUon to the judge. 

123. After the issning of a summons to show 
cause why a party to the cause should not have 
leave to join in a commission or requisition, such 
oommission or recjuiaition shall not issue under 
seal without the direction of one of the registrars. 

Cattt for Motion. 

124. Cases for motion are to set forth the style 
and object of, and the names and descriptions of 
the parties to, the cause or proceeding before the 
oourt ; the proceedings already had in the cause, 
and the dates of the same ; the prayer of the 
partv on whose behalf the motion is' made, and 
briefly, the circnmstancea on which it is founded. 

125. If the cases tendered are deficient in any 
of the above particulars, the same shall not be 
received in the registry without permission of 
one of the registrars. 

126. On depositing the case in the registry, and 
giving noti» of the motion, the affidavits in sup- 
port of the motion, and all original documents 
referred to in snob affidavito, or to be referred to 
by counsel on the hearing of the motion, muat 
be also left in the registry ; or in case such affi- 
davite or docnmente nave been already filed or 
deposited in the registry, the same must be 
searched for, looked np, and deposited with the 
proper clerk, in order to their being sent with 
the case to toe judge. 

127. Copies of any affidavits or documents to 
be read or used in support of a motion ore to be 
delivered to the other parties to the suit who ate 
entitled to be heard in opposition thereto. 

As to Costs. 

128. In an oases in which the court at the hear- 
ing of a cause condemns any party to the suit in 
costa, the proctor, solicitor, or attorney of the 
party to whom snch costa are t3 bo paid may 
forthwith file his bill of costa in the registry and 
obtain on appointment for the taxation, provided 
that such taxation shall not take place before the 
time allowed for moving for a new trial or ir 
hearing shall have expired ; or, in case a ral<> 
should have been granted, until the role ' 
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posed of, unless the judge shall, for cause shown, 
direct a more apeedy taxation. 

Review of Taxalion. 

129. Application for a review of taxation is to 
be made to the judge on summons. 

Recovery of Cosls. 

130. Upon the registrar's certificate of costs 
being' signed, he shall at once issue an order of 
the court for payment of the amount within seven 
days, unless a summons be taken out for a review 
ui the taxation, in which case the order for pay- 
ment shall be suspended until the summons is 
disposed of. 

131. This order shall be served on the proctor, 
solicitor, or attorney of the party liable [or if it is 
desired to enforce the order by committal on the 
party himself], and if the costs be not paid within 
the seven days, a writ of fieri facias or writ of 
sequestration or a writ of ch'iit shall be issued as 
of course in the registry, upon an athdavit of 
service of the order, and nonpayment. 

.4s to Svbpcenas, 

132. The issuing of fresh subpcenas in each 
term shall be abolished, and it ihall not bu neces- 
sary to serve more than or o sabpa3na upon any 
witness. Such BubpcGna shall be in the following 
form : 

Sabpcena ad iestificandum. 

Victoria, by the grace of God of the United 
Kingdom of Groat Britain and Ireland Queen, 
Defender of the Faith, to Inimes of all untnesses 
included in th^ subpoena to be inserted']. Greeting. 
"We command you and every of you to be and 
appear in your proper persona before [insert the 
name of the JMlge~\, Judge of our Court of Probate 
at Westminster, in our county of Middlesex, on 
the day of 18 , by half-past 

ten of the clock in the forenoon of the same day, 
and BO from day to day, whenever our said court 
is sitting, until the cause or proceeding is heard, 
to testify the truth, according to your knowledge, 
in a certain cause now in our said court before our 
said judge depending between A.B., plaintiff, and 
CB., defendant, on the part of the plaintiff [or, 
as the case ma\i be], and on the aforesaid day 
between the parties aforesaid to be heard. And 
this you or any of you shall by no means omit, 
nnder the penalty of each of you of ^6100. 
Witness linsert thskname of the judgcl, at the 
Court of Probate, the day of 18 , in 

the year of our reign. 

(Signed) X. T., Registrar. 

N.B. — Notice will be given to yon of the day 
on which your attendance will be required. 
Sulpixna duces tecum. 

Victoria, by the grace of God of the United 
Kingdom of Great Britain and Ireland, Queon, 
Defender of the Faith, to [names of all parlies 
included in the subpcena to lie inserfecl]. Greeting. 
We command you and every of you to be and 
appear in your proper persons before [insert the 
name of the judije'], Judge of our Court of Pro- 
bate at Westminster, in our county of Middlesex, 
on the day of 18 , by half- 

past ten o'clock in the forenoon of the same day, 
and so from day to day whenever our said court 
1b sitting, until the cause or proceeding is heard, 
and also that you bring with you and produce 
at the time and place aforesaid [here describe 
sltorthj tite deeds, Icltcrs, papers, ,.^-c. required lo be 
produced'], then and there to testify and show all 
and singular those things which you or either of 
you know, or the said deed or instrument doth 
import, of and concerning a certain cause or pro- 
ceeding now in our said court before our said 
judge, depending between4.B., plaintiff, andC.B., 
defendant, on the part of the plaintiff [as the 
case may he], and on the aforesaid day between 
the parties aforesaid to be heard. And this you 
or any of you shall by no means omit, under tha 
penalty of each of you of .£100. Witness [t'n- 
sert the name of the judge], at our Court of Pro- 
bate, the day of 18 , in the 
year of our reign. 

(Signed) X.F., Eegiatrar. 

N.B.— Notice will be given to you of the day 
on which your attendance will be required. 
Appendix. 

Form which is to be followed as nearly as the 
oiroumstances of the case will allow. 
No. Sl.—Commissinn or Requisition for Examina- 
tion of Witnesses. 
In Her Majesty's Court of Probate. 

Victoria, by the grace of God of the United 
Kingdom of Great Britain and Ireland Queen, 
Defender of the Faith, to [here set forth the name 
and proper description of the commissioner]. 
Greeting. Whereas a certain cause is now de- 
pending in onr Court of Probate between A. ]!., 
plaintiff, and C. D., defendant. And whereas by an 
Older made in the said cause on the day of 

18 , on the application of the said A.B., 
it was ordered that a commission [or requisition] 
ehonld issue nnder Seal of our said court for the 
examination of [here insert name and address of 
one of the persons to be examined] and others as 
^tnesses to be produced on the part of the said 



A.B. (saving all juat ciooptions). Now know ye 
that we do by virtue of this fcommission [or re- 
quisition] to you directed, authorise [or request] 
you within thirty days after the receipt of this 
commission [or requisition] at a certain tinje and 
place to be by you appointed for that purpose 
with power of adjournment to such other time and 
plaoe as to yon shall seem convenient to cause 
the said witnesses to come before you, and to 
administer to the said witnesses respectively an 
oath truly to answer such questions as shall be 
put to them by you touching the matters set 
forth in the pleadings in the said cans 3 (a true 
and authentic copy whereof sealed with the seal of 
our said court is hereunto annexed), and such 
oath being administered, we do hereby authorise 
[or request] and empower you to take the exami- 
nation of the said witnesses touching the matters 
set forth in the said pleadings, and to reduce 
the said examination or cause the same to be 
reduced into writing. And that for the purpose 
aforesaid you do assume to yourself some notary 
public or other lawful scribe as and for your 
actuary in that belialf if to you it should seem 
meet and convenient so to do. And the said 
examination being so taken and reduced into 
writing, as aforesaid and subscribed by you, we 
do require [or request] you forthwith to transmit 
the said examination, closely sealed up, to the 
Registry of our said court iu Doctor's Commons, 
in the City of London, together with these 
presents. And we do hereby give you full power 
and authority to do all such acts, matters, and 
things as may be necessary, lawful, and expe- 
dient for the due execution of this onr commis- 
sion [or requisition]. 

Dated at London the day of , in the 

year of our Lord one thousand eight hundred 
and , and in the year of our reign. 

(Signed) X. Y., Ecgistrar. 
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SITTINGS AND CAUSE LIST AFTER 
MICHAELMAS TEEM. 

SquHu Courts. 

Conrt of Appeal In Chancery. 

At Lincoln' atnn. 
Wednesday ...Dec. 2 First Seal. Ai)pcal motions 

Thursday 3 Appeals 

Frid.-iy 4 Bankrupt appeals and appeals 

Saturday ., 5 Petitious iu lunacy aud appeal 

petitions 

Monday 7 Appeal motions and appeals 

Tuesday 8 Appeals 

Wednesday 9 Ditto 

Thursday 10 Second Seal. Ditto 

Friday H Bankrupt appeals and appeals 

Saturday 12 Petitions in lunacy and api)eal 

petitions 

Monday 14 Appeals 

Tuesday 15 Ditto 

Wednesday 16 Ditto 

Thursday 17 Third Seal. Ditto 

Friday 18 Bankrupt appeals and appeals 

Saturday 19 Petitious in luuacy and appeal 

petitions 

Monday 21 Appeal motions and appeals 

Ft;LL COOET. 
Robertson r. Walker. 

Appeal Mntions. 
Re The Poole Firebrick I Veuahles v. Schweitzer 

and Blue Clay Co. and Biuua t'. Burlaud. 

Co.'s Acts I 

Appeals. 
ViscountValentia r.DentOQ > Parker r. McKeuna 
Mayor, &a., of Hastings v. ; Parker r. McKenua 

Ivall i Parker v. MeKeuua 

Dunne v. Kntrltsh I Parker v. MclCeuua 

Powell V. Elliot I Wood v. The Harrogate 

Elliot V, Powell I Commissioners 

Mutlow V. L, M. Bi^ '■ 



Rolls Conrt. 
At Chancery-lane. 

Wednesday ...Dec. 2 First Seal. Motions and gene- 
ral paper 

Thursday 3 General paper 

Friday; 4 Ditto 

Saturday 5 Petitions, short causes, ad- 
journed summonses, and 
tfeueral paper 

Monday 7 Geueral paper 

Tuesday 8 Ditto 

Wednesday 9 Ditto 

Thursday 10 Second Seal. Motions and gene- 
ral i)aper 

Friday 11 General paper 

Saturday 12 Petitions, short causes, ad- 
journed summonses, and 
general paper 

Monday 14 General i>aper 

Tuesday 15 Ditto 

Wednesday 16 Ditto 

Thursday :... 17 Third Seal. Motions aud gene- 
ral paper 

Friday 18 Geueral paper 

Saturday 19 Petitions, short causes, ad- 
journed summonses, and 
general paper 

Monday 21 General paper 

At the KoUs, unopposed petitions must be presented 

and copies left with the secretary, on or before the 

Thursda.v preceding the Saturday on which it is in- 
tended they should be heard. 



Low V. Tamer 

Kiughom v. Williams 

Horrocks r. Bernstein 

Jarvis V. Mortimer 

Mortimer u. Jarris 

Toone v. Sarson 

Cooper V. Lloyd 

Plate I'. Carlton 

Taylor i: Taylor 

Penny v. Finch 

Corporation of Aberavon ». 
Thomas 

Hinchliff r. Chapman 

MuBgrave r. Homer 

Pearce c. Watts 

Wright I'. Balcarras 

Best I'. Arnold 

Wills r. Wills 

Kelly r. Wilkinson 

Keeves v. Keeves 

Hoaluck c. Pedley 

Parsons v. Porter 

Dorrien v. Magens 

Wright V. Sanders 

Flower V. Wagner 

Glass r. Glass 

Bailey t; Emerson 

Tennant r. Young 

Jones u. Church 

Todd V, Moorhouse 

Jones t'. Church 

Woodall 1-. Welby 

Hunt V. Archer 

Cbamberlaine v, Masson 

Diddep v. Malliuder 

Walker v. Knight- Bruce 

The Union Loan and Dis- 
count Co. (Limited) v. 
Moreton 

Kavenscrolt v. Waters 

Forater o. Loni^rigg 

Ros3 t*. Jennings 

Hoylo r. Ainaworth 



Turner r. Fhillipson 

Hopkinson v. Forster 

Vii^kera t'. Brown 

Macpherson ^k Bnchanmn 

Williams n. Guest, Bart. 

GrifBn r. Griffin 

Aynsley v. Glover 

Legh V. Uiitch 

Other i>. Other 

Lees I'. Jones 

Pedgrift v. Chapman 

National Bolivian Navigii. 
tion Co. r. Public Works 
Construction Co. (Lim.) 

Berrlugton v. Tyler 

Hayter v. Richardson 

Crook V. Partridge 

Adams V. Moore 

Darwin r. Tennant 

Ripley u. The Great Nor- 
thern Railway Co. 

Hampsou v. Gausisen 

Macdougall r. Glover 

Mercer r. Packbam 

Ellis K. Snell 

Grimston r. Dlson 

The Priuting aud Numeri- 
cal Registering Company 
(Limite^l) r. Sampson 

Lewis V. Clark 

Kingston r. The Cowbridgs 
Railway Company 

Gordon v. Slater 

Farrer v. TuunicliCfe 

Stephenson v. Fisbum 

Joseph p. Goode 

Little V. Archer 

Mustard v. Botterill 

Tillett r. Pearson 

Crosaley v. Crossley 

Williams ti. Cookett 

Berry v. Gaukioger 



I 



V.C. Mallns' Conrt. 

At Lincoln' i-inn. 
Dec. 2 First Seal. Motions and ^eii»> 
rol p.ii>er 

General paper 

Petitious and general paper 

Short caiiees, adjourned smn- 
mnnses, and general i>aper 

Counry Court appeals aad gene- 
mi paper 

General paper 

Ditto 

Second Seal. Motions and 
general paper 

Petitious and general paper 

Short caases, a<ijoiiniea mm- 
mouses uud general paper 

General paiwr 

Ditto 

Ditto 

Third Seal. Motions and gene- 
ral paper 

Petitious aud general pftper 

Short causes, adjourned sum- 
monses, and geueral paper 
Monday 21 General paper 

MacAougall v. The Emma 
Sliver Miuinir Company 
Macdonsrall v.The same Co. 
Noel {'. Mege 
Lewis V. King 
Street t). lionsor 
Princo r. Dear 
Set doKH iince commencement 0/ Hilorj/ Term (eeoiviw 

of rran«/crs). 
Michael v. Price 1 Lewiu v. Kowland 

Williams r. Williams | Noble v. Moble 

West- ludia and Panama Farrar 0. Green 



Wednesday , 



Thursday 3 

Friday 4 

Saturday 5 

Monday 7 

Ttiesday 8 

Wednesday 9 

Thursday 10 

Friday U 

Saturday 13 

Monday 14 

Tuesday 15 

Wednesday 16 

Thursday 17 

Friday 18 

Saturday 19 



Attorney-Gen. v. English, 
Sharman c. Public Works 
^Construction Co. (Lim.) 
Sharmau v. The same Co. 
Sbarinan v. The same Co. 
Sharmau v. The same Co. 



Tel'graph Co. v. India- 
rubber, !ic., and Tele- 
graph Co. 

Panama and South Pacific 
Telegraph Co. r. Same 

Eoach r. Trood 

Twias r. Carter 

Mullis <}. St-ange 

Taylor r. Cole 

Strtcey r. Stacey 

Brabam v. Everitt 

Jacomb v. Chart 

Lightfoot r. Bell 

Kussellr. Kent 

Barker v. Litler 

Litler u. Whitehead 

Harper v. Waterhouse 



Patteuson v. Dettmar 
Harnett v. Baker 
Harrison u. Nottingham 

Manufacturiog.Company 

(Limited) 
TbomsoD r. Weston 
Eyre v, Astorg 
Wellington r. Taddj 
Gribble v. Tucker 
Beuecke v. Ball 
KeuHB V, Itarraclongh 
Philp V. Botterell 
Gibson I'. Hardy) 
Wickbam v. Heath 
Thorp V. Brooks 
Badeu v. Bassett 
Wilson V. Maxlicld 



Set (loicn »inc« th« commencement of Ililar\i Term, 



M'Kewan v. Sanderson 
Ofibom r. Osborn 
Evans v. Evans 
Evans r. Hopkins 
Rosher i<. Williams 
Gray w. Baker 
Purcell V. Cooper 
Cotton f. Weil 
Beaumont v. Emory 
Martin u. Gray 
Edwards v. Griffiths 
Turner u. Moy 
Sayers v, Corrie 
Hodgkineon v, Crowe 
Rogers v. Ange 
QuintoD V, Mayor, &0. of 

Bristol 
Thomas r. Jones 
Couldery r. Bradford 
Wftllwork V. Siissnm 
Burbidge r, Raikes 
Churchill ». Salisbury and 

Dorset Junction Kail- 

way Company 



Annesley u. Hutton 

Firth r. The Midland Bail- 
way Company 

Syers r. Syers 

Gibbs V. Elworthy 

Lyon V. The Y'shmoxiga^ 
Company 

Bartlam v. Ya'es 

Re Wm. ChalliflA estate- 
CbalUs i\ Wilshere 

Hose ti. Dormer 

Hughes V. True 

Harvey v, Harvey 

Spalding r. Higgs 

Piigo t<. Young 

Watkins v. Powell 

Knight V. Lawless 

Wildes r. Dudlow 

JoUiile V. Hayward 

Fowler r. Lang 

Andrew r. Eusor 

Haydon v. Fox 

Osborn r, Osborn 

Willianu V, Huoox 
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rwtbreaa c. Flight 
rhitlDK V. Attenbonow 
Amaden v. liistef 
axtor V. Bower 
n«r 0. Tucker 
^Ooaman 
[omer v. HipkliB 
itoombe v, Thain 
rmfrevUle r. Johuon 
tier V. Mitchell 
'olnck V. Che oam a n 
taahopa v. Ciosipton' 
Stans field 
oliran v, Boetham 
[arahall v. Harden 
laadalla v. QuedelU 



Walker v. Blake 
BarrowB v. WllUami 
Schofield v.Jacamb 
Corrie «, Sayen 
Fielden >. OUl 
Smith r. Pilfprim 
Qriffltha v, Kennedy 
Dowell r. Wood 
Batler «. Prookter 
Hngo V. Hngo 
Smyth t>. Smyth 
Wightwiok V. Borden 
Hayne v. CaTaU 
Cruae v. Smith 
BottereU t. Horrell 
Bobeon v. Uorler 
Sft down tina comvMnetmml of Mtchaclnuu Urm^ 



odbold V. Ellia 
nmey v. Blown 
oott V. Laver 
mlth r. Heraee 
[allard v. Margary 
[iU C.Tata 

iatooart v. The Estoonrt 
Hop Eaaance Co. (Lim.) 
TebD V. Sargeannt 
Idmonda v. Hartland 
toiria V. Kelland 
;addiick v. Buddoek 



Dangerfield c. Badd 
Battay c. Cola 
Hagger v. Milton 
Toong «. Dale 
Taylor v. Smith 
Scatohard r, Parker 
Botherham, Maabro. and 

Holme Coal Co. (Lim.) 

V. Fnllerton 
Brogden v. Macleod 
Harrey c. Eyton 



T.O. Bacon's Court. 
At Lincoln' a-inn. 



redneaday ...Deo. 2 

'hniaday S 

'riday 4 

Mnrday 5 

londay 7 

" " . 8 

. 9 

10 



cansea, and 



^lsesday. 
Vedneaday 
?httnday ... 

Wday 11 

latnrday 12 

Honday U 

" ■ 15 

16 
17 



rneaday .. 
B7ednesday 
rhoraday ... 

Friday 18 

Saturday 19 

Holiday 21 

Fardley «. fiolhuad 
Bealey ir. Borough 

Batley 
Jreg V. Sagar 
)baw V. LoDgbottom 
?amell v. Sterena 
lydosr. Beed 
Vier t. Oiabome 
lolomon tr. Hinter 
(ellor V. MorobonM 
'ob V. Potton 
ItantOB V. Baring 
taring v. Stanton 
Citohellc. Condy 
imannel «. Padwick 
onaiaofan v. Shaw 
leartley v. Nicholaon 
linsett I. Herbert 
Imith V. Daniell 
7ilt(m «. Meney 



Firat Seal. Motiona and ad' 
joorued aummonaes 

General paper 

Ditto 

Fetitiona, abort 
general paper 

In; Bankruptcy 

General paper 

Ditto 

Second Seal. Uotioni and ad- 
journed sammonaes 

General paper 

Petitions, abort caoses, and 
general paper 

In Bankrttptcy 

General paper 

Ditto 

Third Seal. Motions and ad- 
journed snmmonaea 

General paper 

Petitions, short causes, and 
general paper 

In Bankruptcy 

CauMt, 

Kay «. Fler«e 
Walker e. Daniel] 
Dinadale n. Dunning 
Wootten r. King 
Waldy V. Gray 
Thnraby v. Thnraby 
Taylor v. Langley 
Hopgood V. Gabell 
Deech v. BoUand 
Verity ». Verity 
Cle«g V. Caatleford lAxad 

Board of Health 
Hill V. Killtck 
Batley «. Kynoch 
The European Bank, limd. 

p. Carmichael 
Oiilard V. Holyoake 
Darby v. Swansea Harhoni 

Tmstees 
Betwlok V. Baawtok 



V.C. Hall'a Court. 

At Linfoln's-inn. 
Wednesday ...Dec 2 First Seal. Uotioni, adjonmed 
summonaea, and general paper 

General paper 

Petitions and general paper 

Short causes and general paper 

General paper 

Ditto 

Ditto 

Second Seal. Untiona, ad- 
jonmed summonses, and 
general paper 

Petitions and general paper 

Short rauseSELnd general paper 

General paper 

Ditto 

Ditto 

Third Seal. Motions, adjonmed 
summonses, and general paper 



liunday 3 

•riday ?. 4 

atnrday 5 

londay 7 

'nesday 8 

Wednesday 9 

linraday 10 



•riday U 

atnrday 12 

londay 14 

'ueeday » IS 

Wednesday 18 

hnrsday 17 



•riday 18 

Saturday 19 

londay 21 



Petitions and general paper 
Short causes and general paper 



General paper 
CaiuM. 
Talker e. Walker , Pyeti. Dry 

Iritish Mutual InTestment , Longahaw «. The Warring- 
Company (Limited), v, ton Wire Iron Company 



Smait 
elby V. Lowndee 
loynton v. Boynton 
Richardson v. Hodgetts 
.owland r. Bingley 
ray v. Lucaa 
Lall r. Hirst 
ttUT.Hall 
[acfarlan v. Rolt 
shlin V. Lee 
^orsley u. Woriley 
food V. Wood 
ell V. Maclaine 
iope V. New Bnaaia Com- 
pany (Limited) 
epnblio n( Peru r. Bnzo 
unior V. Pickering 
Irntworth e. Monteagle 
latou r. Gordon 
enry Wood «. Wood 



(Limited). 

Batatone >. Salter 

Wood V. Saunders 

Lawrence v. Clements 

Liater t>. Walker 

Jone* V. Qtizxell 

Paine v. The Attorney- 
General 

Robins v. Bridgman 

Attorney-General v, St. 
Catherine's (Allege, 
Cambridge 

Davies v. Knibb 

Barter c. Soavatogla 

Barton r. Barton 

Jeyes v. Prole 

Batiks V. Banks 

Parker r. Gillard 

Burchett r. Turner 

Wootten t, (Rowley 



Prewen p. Frewen 
Baring v. Baldock 
Heyoock v. Heycock 
Bira V. Freeman 
Kirklay c. Croaby 
Hinde «. The Ystalyfara 

Iron Company 
Oomey v. Danglish 
Bnrkill v. Matthews 
Mayor, &o., of Oifoid v. 

Mair 
Loev. Loe 
Collisa «. Hector 
Hntchinga v. Wood 



Wilson V. Gann 
Bicharda «. Jone* 
Palmer v. Bound 
Hurst c. Crotta 
Bevan «. Price 
Soott V. Kin^don 
Stevens v. King • 
Boutledge v. Blchardaon 
Hunter r. Brooke 
Howard r. Dryland 
Bury V, Bury 
Smyth V. Johnston 
Attoroey-Oeneial v. Pey- 
ton, Bart. 



N.B.— In Vica-Chancellor Hall's Court no cause, 
motion for decree or further consideration, can, ex- 
cept by order of the court, be marked to stand over, 
if it be within twelve of the last cause or matter in the 
printed paper of the day for bearing. 

Any cauaes intended to be heard as short causes 
before the Master of the Bolls, or either of the Vice- 
Chancellors must be so marked at least one clear day 
before the same can be put lu the paper to be so heard, 
and the necessary papers be left in court with the 
judge's oiHoer the day before the cause comes into the 
paper. 

Further considerations will be taken before the 
Master of the HoUd and before each of the Vice-Chan- 
cellora as part of the general paper, in priority to 
original causes, but are not to take precedence of any 
cause or matter that has already appeared in the paper. 



PROMOTIONS AND APPOINT- 
MENTS. 

Mb. Walteb Eeoinald Coluns, of Swansea, 
in the ooanty ot Glamorgan, has been duly ap- 
pointed a (Jommisaioncr to adminater Oatha in 
Common Law. 

Mb. Vincent Waldo Calmadt Baxltn, of 
Merton College, has been elected to a eoholarship 
in Balliol CoUego on tbe foundation of Miss 
Hannah Bracken bury, "for the onoooragement of 
the study of law and history," of the annual 
valae of .£80, and tenable for fonr years. — An 
additional scholarship in law and history haa been 
awarded to Mr. Tout. 

The Town Clerk of Portsmonth, Mr. John 
Howard, who is also registrar of the Connty Court, 
and clerk of the peace for the borough, sacceeds 
to the office of clerk to the Urban Sanitary 
Autiiority, at a salary of jESSO a year. In oonse- 
qaenoe of the mnltiphcity of his duties we believe 
Mr. Howard intends appointing as his deputy, 
Mr. Alexander Hellard, of the firm of Meaars. 
Hellard and Son, solicitors, Portsmonth. 



THE GAZETTES. 

^roftsnoiml partnerships ^iuoUib. 

Gaxttte, Nov. 24. 
Mabriott, Thomas Lechxerc: Jordan. John ; andCooPBR. 
RiCHAKO WILLIAM. solicltoTa And ParlUmenuurr •cenU, 
WcatiniiuUr-chmtra, VictorU-st. Kov. 21) 

Jl^anhmpis. 

6ax§tU, Nov, 27. 

To RorreBder'at the BuikrupU' Court, Biudnghall-street. 

Bom, TuuMAti, jun., Uampstead-rd. Fet. Kot. 3&. Sur. I>«o. 8 

Beff. Homor 
Seaman, Stkpbex, builder, Fleetwood-st, Stoke lT«wlaffton 

Put. Nov. 'li, ijur. Dec. U. R«ir. lIuiTBy 
WlXcii, Hexht, pawnbroker, Boroufh-rd, Soathwark. P«t. Kor. 
33. Sur. Dec. 10. B««. Koche 

To •arrender in the Conntrr. 
Beer. Alfeso, commUsion atrent, Mjincheatcr. Pet. Kor. s. 

Sur. Dec. 8. Bcr. Kuy 
Ferriqe, Oeokok William; and Perrioe, Hsxbt, rurners, 

Sutton. PeV Nov. 17. Sur. Dec.tL Reir. Kowlond 
Jot. Frederick. pUnoforte tuner, York. Pet. Not. 33L Sot. 

Dec. \i. Ken. Perkins 
LOXU, JOMBPH, agent, XancheatflT. Pet. Not. 3). Sor. Dea 8. 

Boff. lUy 
Mahuhall, Prank A., com merchant, Benriok-<m-Tweed. Pet. 

Nov. 23. Sur. Dec. 8. Keg. Mortimer 
HXDCALF, ALFRED, butctiur'N BAsiitant, Bomford. Pet. Nor. M. 

Sur. Dec. II. Reg. Qepp 
Miles, Juu.v William, draper, Chipping Onrar. Pet. Nov. S4. 

bur. Doc. 11. Hcff. tiepp 
KoROAN, Uknry, pork butcher, Weill. Pet. Not. S*. Snr. Deo. 

lU. Rctr. Foster 
TAiLEUKD, WILLIAM, mUltATT taOoT, Bheemeaa. Pet. Not. SS. 

Bur. Dec. 11. Beg. Ackworth 

Oazettet Ike. 1. 

To varrender at the Bunknipte' Court, BastnghaU-etreet. 

MOTTLKY, G. A., merchant. Bow Churchyard. Pet^ Not. H. 

Uvg. bprinir-Rlco. Sur. Doc. 17 
TOUNO, ALEEAXDER JuxEril, Htook broker, Aoetln Frlara. FeL 
Not. -Z7. Beg. Bocbe. Sur. Dec 17 

To surrender In the Country. 
Corutov, JOHX, and CoiLMoif. Bobert. mUlers, Bridlington 

Quay. Pot. Nov. 27. Rett- Woodall. Sur. Dec . 1« 
IKOHAM, William, warcbouaemaii. SCanche«ter. Pet. NOT. S7. 

Bog. Hult^)!! Bur. Dec. Iti 
Lr HiLLrt, Edward, ale and porter merchant, Oxford Pet. 

Nov. 11*. Reg. BL-hop. Sur. Dec. 9 
Stovold, Henrx, butcher. Port»ea. Pet. Not. SB. Beg. Howard. 

Sur. Dec. I« 
SuTCLirrE, JOHN, cotton warp manufacturer, Bradford. Torka. 

Pot. Nov. 27. Beg. Kobtn^on. Sur. Dec. 15 
WUITEHE.\D. WILLIAM Uexry, tailor, I«iTeri>ocd. Pet. Not. 37. 

Beg. Watauo. Sur. Dec. U 

BANKBUPTCIES ANNITLLED. 
QasttU, Nov. £4. 
WlLLiAMi^ BDWARO, groocr, Blandford Fonun ; Majr Il« 1S71 

Gatdtt, Nov. 27. 
HBITNIVOS, HBNKT, Ironmonger, Berwlok<«t, 8oho ; Feb. 1^ 1874 

Orbers of ^isc^arge. 

Gax0tt«, Nov. 24. 
D0BB8, Edward, wheelwright, Uattiahall. 

Gazette, Nov. 27, 
Alldridgb. Datid Horace, architect, WeetmonluuX-plao^ 
Bayewaier, and Dane'a-inn, Strand. 



Jiqnsbaltons bg Arrangement* 

FIBST afEETXNGS. 
GoMttts, Nov. 27. 

Abbott. William, etookbroker, Tokenhouae-yard, Lothbmr, 

Pet. Nov. 21. Deo. 10, at twt-lre, at the Auctloii-m[U-t Bale-rooma, 

19, Tokenhuiue-vard. Sol. Holmea, Clement'»-la. Lombard^t 
Alldim, AuxEK, noHier, Cambrldge-rd. Pet. Nov. SI. Dec. 7. at 

three, at ofUoe of Hoi. Swslne, Cheapalde 
Allex, David Amos, oowkvcper, Keymer, near HaTward'»> 

heath. Pet. Not. 3S. Dec, 14, at two, at office of SoL Chalk* 

Moorgate^t 
Barxek. TuoMAfi, nurseryman, Think. Pet. Nov. K. I>eo. IS^ 

at eleven, at utRce of 8<)ljt. Swarbreck and Rhodes, Thlrek 
BEF-CDEa, Stephen, Jun., farmer. Bi-«nohloy. Pet. Nov. 25. 'Deo. 

\'l, at ton, at thti Xaldstone-rd inn. Paddock, Brcnohley. BoL. 

Palmer, Tunbridgo 
Bla.nd, JoUN, manufacturer, WlndhUl near Shipley. Pet Nor. 

m. Doc. 0, at eleven, at crfDoa of Soln. Terry andRoMnaon, 

Bradford 
Bolton. John, com merchant. Oloooetter-rd. South Kensington, 

and of Stnttford-rd, Kensington. Pet. Nov. 98. Dec. 15, at 

twelve^ at office of Solii. Surr, Oribble, and Bunton, Abohuxish- 

la 
Bond, William, bootmaker, New Swindon. Pet. Nov. as. Deo. 

10, at ten. ut olBco of Solti. Kinnier and TombH, Hwlndon 
Boston, Thomah. grocer, Woolwlch and Plura^tend. Pet. Nor. 

21. Dec, lu, at thr«e, at the Guildhall tavern, Oreahamat. Sol. 

Stopher, OrcMhani-*t 
BninTOW, OEUlniE, labourer. Gilberdlke. Put. Nor, SO. Deafly 

at twelve, Ht office of Sol. Hind, Howdcn 
Brockway, John Hhadwgll. nunerynmn, Trunoh. Pet^ Nor. 

23. Dec. S. at twelve, at ofDco of Hoi. Chtttock, Norfolk 
Brown, Hknrt, builder. Luton. Pet. Nov. 2.>. Deo. 10, at on^ 

at ofTleo of Sol, ScarKlll, Serjeant's- Inn, Clutnocry-la 

BrcKiNOUAM, £RNEHT Walter Brinmley. Great PortlAnd.st. 

Pet. tiov. 23. Dec. 17, at eleven, at otUoe of SoL Norman. Old. 

Bond-flt 
Butterfielo. Samcel, contractor, Halifax. Pet. Not. 19. Deo. 

7, at three, at office of Sol. Bhoden. Halifax 
Calvebt, William, and Bobertson, John Stawart, taCore, 

Liverpool. Pet. Nov. 23. D«o. 11, at twelve, at offlco of Baggs, 

Clarke, and Jonolyne, 28, Klng-ab, Cheapalde London. SoL Xtty, 

Liverpool 
Chant. James, hatter, Eastbmime. Pet. Not. 33. l>eo, 10. at one, 

at the Inns of Court hotel. High Uolbom. SoL Wheatoiott^ 

Eofltboumo 
Child, Uenrt Bedwell, acn., builder, Chllbolton. Pet. Nor. 

24. Dec. 11, at two, at the Star hotel. Andover. Sola. Pain. 
Clarke, and Wobb, Whitchurch 

CLAl'tiEN. PeterHenrt, ooal exporter, Newcaiate. Pet.Nor.aS 

Dec. 14, at eleven, at office of Sou. lugledew and Daggett, New- 

caatio 
Cole, Thomas Gf.oiuie. provision morcliMut, Rrlitol, Pet. Nor. 

£:>. Dt^c. li', itt one. ut office of BMriutrd. TIiodklh, Tribo, uiid Co,» 

kccyiunuiioo. Alblua-chumbera,Bri«lol. Sola. Brlttan, Fruas, and 

lusklp, Brl»tol 
Coi.i:s, Ku-hard PenNINO, englnear. Northumberland-lit, 

htnuid. Pet. Nov. 24. Dec. 0, nt two, atofRcen of J. F. Loverlng. 

Vi, Grcithiun-Ht. Sol. Lee, GreahHm-bldtrs, Baaln;rball-«t 
CRuwtheh. George, painter. Sheffield. Pet. Not. 21. Dec. 8, 

at twflvu, ut offlev of ^ol, Moilor, Shfffl«ld 
CruLKNDKR, J-UOB. tobbaoonlat, Liverpool. Pet. Nov. 23. Dec. 

t1, ut three, at office of Sola. Bvanaaiid Locket. Liverpool 
Davison, JoseI'U, bootmaker. Seaham-hiirbour. Pet. Not. 31. 

l»ec lu, at twelve, at office Of 8ol. Wright. Sunderland 
DEN.vis, WILLIAM, bill poster, Enstboume. Pet, Nov. 23. Dec 

r, at eleven, at the Btior hotel. ClifTe, Lewefl. Sol. niUman 
DlM.sn.il-E, Lewis William, clerk, St. Petornburtrh-pl. Baya- 

^^■3t«r-^d. l*tt. Suv. 'iri, D.c. !(, :it on.-, at ntll.-.' <>( Sol. K-trrlsa, 

PAUNT, JOHN, carman, Nfle-at, New-town, Deptford. Pet. Nor, 

23. Deo. 10, at three, at the Lecture hall, Boyal-hlll, Greenwich. 
Sol. Howard. Prior-st, Greenwich 

PoKD, Henry, and Fqru. Joneph, warehoiuemen, Begent-et. 

Pet. Nov. 24. Dec. 10, at twelve, ut the Xiondon Warehouaemen'a 

Aaaoclatlon, 111, Chefimldo. Sola. Vxtt, Bonoiater, Davldoon, 

and Morrlaa, Biudnghall-st 
FoY, William HENHv.cterk.BamtnghamNorthwood. Pet. Nor. 

35. Dec. 10. at twelve, at office of SoL Wright. Norwich 
OOOOWIN, WILLIAM, and LawtoN. ALFRED JOUN, boot mano. 

fucturern, Starrord. Pet. Nov, 21. Dec. 8, at two, at Oflloe (rf Sola. 

Hund. BlakltUin, imd Evurwtt, St-iifurd 
Golkar, Frldekick, ahlp chandler. North Lynn, and Klng'a 

Lj-nn. Pet. Nov. 31. Dec 10, ut one, at office of Sol. WliUn. 

King's Ly^n 
OouLDSBRoroH, ROBERT, Boll maker, Hull, and refreabment- 

booth keeper, Homaea. Pet. Nov. 30. Dec. 7, lA twelve, at 

office of Sol. Eaton, Hull 
Grbatbk, John, boot manufaeturer, Hacknir-rd. and Norwloh. 

Pet. Nov. 19. Dec. IH, at twelrr, at the Maaons' Hall tATem, 

Maaons'-ftvenue, Du-^lnghsill-at. S>il. Buchaniin, Baalnghall-at 
OREGBR, Henry, ahipwrtsht, Liverpool. Pet. Nov. 24. Dea 10, 

at three, ut office of Gibson b^'\ BoUand, aocountanta, 10, fiootll 

John-at. LiverpooL Sol. Wt 11am, Liverpool 
Oreoo, Reginald, grocer, V In lormere. Pet. Not. 35. Deo. UL 

attwo, atthe Old England hj;«l, Bowneaa. Sola. Flaher and 

Gatey, Windermere 
OUEENHCLOH. PETER, bobbin Carrier, HaUIwoIl. Pet. Nov. SS. 

Dec. II, at three, at office of Sola. Dawson and Sooworoft. 

Bolton 
Griffiths. William, grocer. Birkenhead. Pet. Nor. IS. Deo. 

9, at three, at office of Sol. Green, Ulrkenhead 
Obinnelu Emma, lace tronafurer, Maucheater. Pet. Not. 3B. 

Dec. 14, at three, at office of Sol. Honicr, Mancheater 
Grundy, Nathaniel Moxqn. Ironmonirer. LWeniooL Pet. Nor. 

34. Dec. 14, at eleven, at office of Sol. Quulch, Liverpool 
Hall, Rodert, Ironmonger, Buth-at, Clty-rd. and Southgate-pl. 

Colney Hutch. Pet. Nov. 2&. Dec. 17, at twelve, at office of Sol. 

Foster. Chancery-la 
Hamilton, James, aaddler, Mancheater. Pet. Nov. 21 Dec. 1(^ 

at twelve, at office of Sola. Cubbett, Wheeler, and Cobbett, Jian- 

chester 
Haroikbr, William Henbt. and Ktlb. Jamks, joiners. Bar- 

roW'ln.Furneas. Pet. Nov. 35. Deo. II, at eleven, at the Ship 

hotel, BarTOw-ln-Furneas. Sol. Nalder 
Harris, John, builder, Ogmore-valley, near Bridgend. Pet Nor. 

3i. Dea lai at one, at office of Sola. Slmona and Plewa. Mertlwr 

TydfU 
BENRiL-n, Philip, baker. Henry -at, Porthuid-town. Pet. Nor.SS. 

Dec. 21, at ten, at offioe of Sol. Berkeley, Marylebone'rd 
Bill, John, architect, Brltrhton. Prt. Nov.23. Dea 16, at three 

at St, Old Jewry. Sola. Black, Freenum. and Gell, Brt^ton 
Hill, Robert, hoop maker, Tunbridge. Pet. Nov. 30. Dec. 9; at 

ten, at the Angel hotel. Tunbridge. Sol. Palmer. Tunbridge 
HiLLTER. William, baker, BrUtoI. Pet. Nov. 31. Deo. iOl at 

twelve, nt office of Sol. Ward. Bristol 
Ironmonger, John, cheesemonger, Roman.rd, Old Ford, Bow. 

Pet. Nov. W. Dec. 7, at elovon, at office of SoL J<dinaon,i; 

Amndcl-ft, Strand 
Jefferson, BErnEN, farmer. Cambleiforth. Pet. Not. 38. Doo. 

IU, nl one, at Harker'a York hotel, York. Sol. Banks. SelbF 
Leverett, Elizabeth, widow, Ipawich. Pet. Nov. m. Deali^ 

at three, at Peirco'n room.-", Ipswich. Sol. Roune 
LlQHTFOOT, Thomas, grocer, Northwich. Pet. Nov. 34. Dec. U, 

at three, at office of Sola. Addleahaw and Warburton, Vancheatar 
Lindsay Edward, iron ahlp builder, Newcastle. Pet. Nor. St. 

Df>o. 9, at two, at office of Sols. Meaars. Joel, NewcoHtlo 
Lovesat. John. Tlctualler, Oxford. Pet. Nov. S3. Dea 11^ at 

two, at office o' Sola. Weaton and Barnes, Brsckley 
Uason, John CUTTRImi, butcher, Norwich. Pf>t. Nov. 34. Dee. 

11. at three, at office of Sola. Sadd and Llnay, Norwich 
Ueaoe. Arthur Tom, com merchimU Weymouth. Pet. NotJC 

Dec. 10, at two, at office of Sol. H&nne, Wejrmouth 
HlLE:!, WILLIAM, grocer. Aberdaro. PoL Nov. 34. Dea 10^ at 

one, at office of SoL Bednoe, Aberdare 
Moore, Charles, and Delatorre, Romaine, parliamentwr 

agents, Graaham-buil dings, B'lalnghal 1-it, Pota. Nov, Q^ Deo. 

24. at eleven at offioe of Sol. Plunkett, 37. Outter-lono 
Mu(»ORAVB. JOSEPH, dyer. Leeds. Pet. Nov. 24. Deo. 10, at three, 

at office of Sol. Ferns. Leeda 
PARKER, JOUN. general dealer Derby. Pet. Not. 4. Dec 11. at 

twelve, at the Derwait hotel, Londonet^ Derby. 8oL Belk. 

Nottingham 
Parsons. Ararsrri Jame^ clerk In holy orders, Lewea. Pet. 

Nov. 3t. Dec. It'i. at twelve, at office of Sols. Andrew and Wood, 

Great Jamea-at, Bedford-row 
Plante. George HoDrtON, carver, Blrmina-hnm. Pet. Nor. 10. 

Deo. 5, at a quarter ptiat ten, at office of Sol. E'iaL, Birmingham 

Power, Jamgei Michael, accountant. BrUtot. P«t. Not. 30 
Dea 7, at twot at oflloe of SoL Beoklngham, Brlatol 



digitized by 



Google 



90 



THE LAW TIMES. 



[Dec. 5, 1874. 



Praoxell, Wilmam, cheoKemonirer, Ruman-rd, Old Ford, Bow. 

Pet. Nov. 21. Dec. 5, at teu, At office of Sol. Hope, 85. Hatton- 

pfu-den 
Quick, John, bnkcr, Hlfrh-nt, Stiutford. Pet. Nov. 34. Dec. 15, 

ut two, at office at Sol. Brown. 33. BM«inprh»n-streot 
Eedxall, FBKDERICK, carpenter, FinnlnRhmn. Pet. Nov 23. 

Dec. 10. at one, at tha Fox hoiel, StowiDiirkct, Sol. Goldiiig, 

Ixworth 
Khoadbs. Jchx. ■bwkscller. Market BaRen. PoL Nov. 2". Doc. 

10. at elcvfn, in the Hoard Koom, Corn ETichange, Market 
Itoeen. Hnla. Meusrs. Rliodfs, Miirket KaJJen 

lliVKRs. GKOKiiE FUAXC'is. Reiieral dwilor, Bov.-on-r-l. Walworth- 
rd, uiid Elliott-rd, Va*Hrtli-ra. Brixton. Pet. Nov, i(. Deo. 10, 
Qt twelve, at offlcew of Sol. Buchimau, Baalnehall-Kt 

Robins, William, butchfir. Wolvorhumpton. Pet. Nov. 24. Deo. 

12. !it eleven, nt offlefi or Sol. Barrow, Wolvprhiimplon 
Samuei^, PUILII- HKNRV,(lhredcakT,01d-st,8t. Luke's. Pet. 

Nov. a. Dec. 12. at twelve, at office of Sol. Burnett, New Broad- 

SCHLEiFER, MAi-'RlCE, merchant, New Baslnghall-st. Pet. Nov. 

13. Dec. 7. at thret- , at office of Sol. Stopher, Cnloman-st 
SIMMS, GtuHOE, balier, Bristol. Pot. Nov. 23. Dec. 5, at eleven, 

at office of Sol. WIIU:tni«, Bristol 
Slade, John James, ^-roccr, 8idbury. Pet. Nov. 24. Dec, 10, 

at two, at Bishop's Black X-lon inn, Honlton. Sol. Jeffery, 

Ott«ry Sajut Marj' 
Slink. Thomas Partridoe, boot and shoe manufacturer, 

Welllnfrborou^h. Pet. Nov. 21. Dec. 7, at eleven, at office of 

Sol. Hevp:ite, WelllnKbonjuph 
Smith, Korert, buildpr, Lori?8itrht. Pet. Nov. 25. Doc. 17, 

at three, at office of Sol. Orton, Manchester 
Etibbeb, Gkorgb, cheesemonger, Duncan-pl, London-fleld«. 

Hackney. Pfrt. Nov. 21. Dec. 17, at twi.,. at office of Sols 

Blnchford and Riches. Great Swan-alloy, Moorgate-st 
Su-rCLlFTE, Thomas, bookBeller, Manchester. Pet. Nov. 23. 

Dec. 11, at three, at the Clarence hotel. Spring-gardens, 

Manchester. SM. Boll, Manchester 
Thompson, William Jameh. atock and aharo dealer. King 

WUllam-Bt. and the Lodge, Wimbledon. Pet. Nov. 30. Dec, 11, 
' nt throe, nt ciffico of Sol. Snell, Oeorge-Bt. Mansion House 
Tillyer. James Henkv. maltster. Northfleet, and Dnrenth. 

Pet. Nov. -2.1. Dec. 10. at two, at office of Sols. Ra«ieU, Son. and 

Scott, 01(1 Jcwr^'-chamberB 
TlNOEV, WILLIAM, publican, Henlow. Pet. Nov. 33. Doc. 10, 

at eU"ven. :it tlio County Court offlco.BSggloewado. Sola. Hooper 

and Raynt*.", Bigurleswade 
"Umtt. Jons, tfiilor, liirmlneham. Pet. Nov. 24. Dec. 10, 

at hnlf-p;ist eleven, at office of Sols. Bai-ber and RatclUI, 

Birminifham 
Wade. Samuel Weklev Handv, merchant, Birkenhead. Pet. 

Nov. 3*. Dtc. 14. at thrt'o, at office of Gibson tuid BoIIand, 

accountant's. South John-*t, Liverpool. Sol, Rundlo, LlveriXK)! 
Walker, Jn^EPil, lumlnure dpoler, Wellington. Pet. Nov, 21. 

Dec, II. at twelve, utoffioe of Sol. Marcy. Wellington 
Ward, Bkhard, grocer, Blackburn. Pet. Nov. 24. Dec. II, 

at throe, at office of Sol. Marriott, Blackburn 
Watkin. K<tBEKT, no occupation. CraLselnnd. tn Haxev. Pet. 

Nov. 23. Dec. 14, at eleven, at office of Sol. Page, jun., Lincoln 
Williams. l,)AVii>, grocer. Pontlottyn. Pet. Nov. 21. Dec 7, at 

one, at office of Sol. Betldo*-, Merthyr Tydfll 
WiNFIELD, JOHN JAMES, luce manufacturer, Nottingham. Pet. 

Nov. 23. Dec. 14, at tnelvo, at office of Sol. Ucath, Nottingham 
Torso, Edward, mlnenil agent. .Sheffield. Pet. Nov. 20. Dec. 

7, at twelve, at office of Sol. Tattcrshall, Sheffield 

Gazette, Dec. 1. 

Akitt. John (and not Akill, aa erroneously printed In the 

')nxett« of 20th ult.), grocer, Ktatwlck and Penrith. Pet. Nov. 17. 

Dec. 3, at two, nt the OadfellowK' Arms imi, Keswlclc. Sol. 

Lowihiiin, Koswick 
ARUNIiall, WILLIAM MiLTHOKPE, artist, Bradford. Pet. Nov, 

a*. Dec. I«. lit eleven, at office of Sol. Burnley, Bradford 
AnHTON. JAMES. Liilor, UirnilutfhHm. Pet. Nov. 2*J. Dtjc. 11, at 

half-piuit t'jn. at offloee of .Sol, Green, Birmingham. 
ATKINSON. JOHN WILLIAM, gentleman, Coiribridge. Pot. Nov. 

'Jf>. Doc. lu, at h&lf-pa.it two, at office of Sol. Adoook, Cam- 
bridge 
IlAMBERnEK, LEON, grocor. Ooledonlan-rd, lellnKton. Pet. Nov. 

24. Dec. 11. at three, at office of Sola. Kei^hicy and Gething, 

Ironmonger- la 
Barrktt, John, Jan.. CHrpentor, Prim rose- cot tagen, Albort-rd. 

Richmond. Pet. Nov. 27. Dec. 17, at fotir. at tna Criokctorn' 

Anna T;«vcrn. Richmond- green, Richmond. Sol. Marshall, 

Lincoln's -Inn-rt'.-lds 
Blackwell. Henry, bookbinder. Liverpool. Pet. Nov, 2S. 

Deo. IP, ;tt two. :it office of SoIb. Woodbum, Pemberton, and 

Samiw^on, Liverpool 
Blank, William, cjintcm keeper. Frcahwator, I.W. PetNov.21. 

Dec. 7, at two, .it the Star Uotul, Newport. Sols. Moore and 

Jiickman, Lvmiugton 
Booth. John ANthont, ironmonger. Macclostiold. Pet. Nov. 

27. Dec. 14, at three, at thii Angel Hotel, Uarket-pl., Muoclcs- 

flcld. 3ol«. Parrott, May. and Son."), Mucc,le>ifleld 
BuiimEn, Georok Bkllamv. Ince manufiicturer. Nottingham. 

Pet. Nov. 26. Deo. 14, ut. twelve, at offloo of SoL Bright, Not- 
tingham 
BRihTOW, ADAM, coal merehant, Bath. Pot, Nov. 33. Dec. 9, at 

two. at tlu' Cross Keya hotel, the Orange-grovo, Bath. Sol- 

Shrupnt-Jl. Bradford-upon-Avon 
EiTLFR. t-MARLHS EWART, clerk In holy orders, Eiistboume. 

Pet. Nov. ati, Deo. 21. at twelve, at office of Sols. Andrew and 

Wood. Great Jnmefl-Kt, Bedford-row 
Carter. GEOHt;E, Cla\, Robert, and Hird, Ric-habd, cloth 

finiNhen>. L«eda, Pet. Nov. 24. Dec. 14, at two, ut office 

of Sold. Bond and Barwick, Leeds 
CHORLEY. Robert, blacksmith, Fenton. Pet. Nov. 20. Dec, 10, 

at eleven, at office of Sol, Welch , Longton 
Clift, Daniel, former. Hollow Crofw Farm, in par. of Bramloy. 

Pet. Nov, 27. Dec. lt>, at one, at offloo uf Sol, Cnandlcr, Basing- 
stoke 
COALER, MARY ELIZABETH. Jeweller, Luton. Pet, Nov, 24. Dec, 

11. at twelve, at office of Sol. Stlnuon, Bedford, and Seijeaut's- 
iuu, Flott-«t 

Co.v, John, baker. Hoxton st. Pet. Nov. 38. Dec, 14, at twelve, 

nt office < if Sol. Plunkott. Gutter-la 
CLH2EN, WILLIAM Hknrv, grocer. StoVe-upon- Trent. Pet. Nor. 

2t. Dec. !l. nt three, at office of Sol. Turner, Staflfordithlre 
DANr.KiiiR, V^maxhel, profeast^r of elocution, Guilford-st, Rus- 

scll-hq, and Crimble Uou«e, Leeds. Pot. Nov. 19. Dec, U, at 

three at office of Sole, Mewirs. Grexham, Baalnghall-itt 
Denni.'^. James, In lodgings. Manchester. Pet. Nov. 2({. Deo. 14. 

at tlevf.'?!. ,it tifflcc of Sol. nodt.-s<m, HimcheKter 
Dunn, John, procer, Filoy. Pet. Nov. 27. Dec. 10, at three, at 

fiffloe of Sol. Richiu-dson. Bridlington 
DrxxiNfJ. Thomas, comml-sMion jutcnt. Chorlton-on-Medlock. 

Pet. Nov. 20. Dec. 10, at three, at office of Sol. Homer. Man- 
chester 
Eckbiuley, William Martin, eccountant, Barrow-in-Fume^s. 

Pet. Nov. 25, Dec. 14, at three, at the Ship Hotel, Borrow-in- 

Fiimoss. Sols. Bradshaw and Pearson, Barrow-ln-FameaB 
Edmundm, Edwin, painter, Sutton ColdfUld. Pet. Nov. ^- 

Dec. 14. at I'leven. nt officea of Sol. Tophiun, West Bromwlch. 
Enoland. Philip Newberry, acoountant. Polygon, Somer'a- 

town. Pet. Nor. 23. Dec. 10, at three, at 0, Argyll-st, Regent-at, 

Sol. Frogpatt 
EVF.RTTT, Isaac. Jun.. brewer. Ware and Leeds. Pet. Nor. 20. 

Dec. 14, Fit twelve, at the Inns of Court hotel. High Holborn. 

Sola. I'eactck and Goddartl, South-«q, Gray'^lnu, London 
FOULKSS. El>WARD, flahmonger, Llandudno. Pet. Nov, 20. Dee. 

12. at twelvE?, at Cambridge House, Mostyn-Hti-eot, Llandudno. 
Sol. Jaue«, Conway 

FiTiBKR. CHARLES, Jun.. auctioneer, Tunbrldgo Welld and 

Hawklmrdt. Pot. Nov. 27. Dec. 18, at eleren, at office of Sol. 

Burton. Tunbridge Wolla 
Grkenwki.l, John, nnd RonsoN. Septimc.'i Harrison', timber 

mercluinthi, Sundtrland. Pet. Nor. 20. Dec. 11, at twelve, at 

oflloc of Sol. Ornhani, Sunderland 
Greenwood, James, accountant. Huddereficld. Pet, Nov. 36. 

Doc. II, at eleven, at office of Sols. Heap, Fenton, and Owen, 

Huddenifleld 
Goodwin, David, gnxser, Commerclol-rd, Lambeth. Pet. Nov. 

23. Dec. 14. at three, at office of Sol. Simpson, Borough High- 

St. London -bridge 
GONISSAN. EDWABD, and GONISNAN, EDWARD MOYLE, CUr 

rlerji, Rothcrliiim. P«»t. Nov. 27. Dec. IC; at three, at the Ship 

Hotel, Rotherham. Sol. Favell 
GUBliY, Geuhue. Jun,. greengrocer's MUlstant, Manster-rd, 

Fulh:*m. Pet. Nov. 2ii, Dee. 11, at three, at office of Sol. Chrlat- 

mwr. St. J'>hn'p-cbTnbrt, Wnlbrook 
Hall. Tennand. blacksmith. Waterford-ln-lloKBendale. Pet, 

Nov, 27. Dt.-. 17. at thi-ee, nt office of Col. Srkoii. Baoap 
HERD, WILLIAM, taller. Cleoklieaton. Pet. Nov. 3t7. Deo. U, at 

eleven, at offioe of Sols. Teiry and Bobluiont BnuUocd 



HAJftmsoN, 'James, wholoaalo and retail potat** and corn nn-r- 

chani, Newport. Pet. Nov. 78. Dec. 1'!, at one, at the Queen's 

Hotel, Bauo6-well, Newport. Sols. Cathcart imd Vaughan, 

Newport 
HOWK-K, John, builder, Hovo. Pet. Nov. 27. Dec. 17, nt one, at 

office of J. J, Kent, accountant. 3, Bomutrh Hlgh-sc, London- 

bdga. Sol, Perrv. 3. Guildhall-chmh^. B.a*lnghall-8t 
Hfet, Walter Edward, surgeon dentist, Kendal. Pet. Nov. 

27. Dec. 1.1. at eleven, at the Board Room, Market-pl., Kendal. 

Sols. Thompson and Wilson, Kendal 
Humpiirkys, jAMEi4, gTOoer, Droitwich. Pet. Nov. 30, Dec. 12, 

at three, at office of Sol. Bllck, Droitwich 
James. Thomas, wheelwright, in par. Coddlngton. Pet. Nov. 27. 

Dec 14, at eleven, at offices of Sol. Piper, Ledbury 
Jones, John, brazier, Banbury. Pet. Nor. 27. Dec, 16, at ten, at 

office (if Sol. Crosbv, Banbury 
Jones. William. Manoheiiter. Pet, Nov. 3iJ. Doo. 11. at ten, at 

the Hanging Gate. Tatton-st, Solford. Sol. Tremewen, Man- 
chester 
KAY, ANDREW, In lodging*, Manchester. Pot. Nov. 20. Doc. 

11, at three, at offioe of Sol. Whillow. Manchester 
KiTCHING, William, spade manufacturer, lUitherham. Pot. 

Nov. 2. Dec, Ifi, at two. at office of Sol. Favcll, Rothorhara 
KVLE, Jamr.-j, joiner, Barrow-in-Furnea.'i. Pet. Nov. 2J. Dec. 

11 nttwclvc,nt the Ship Hotel, Baxrow-ln-Fumeaa. Sol. Nalder, 

Barrow-ln-Fumc«« 
Layton. RicHAnD, farmer. In par. Mithon. Pet. Nov. 27. Dec. 

14, at twelve, at offlc«« of Sol. Pipflr, Ledbury 
LEEd, WILLIAM, draper, Sheffield. Pet. Nov. 34. Dec. 11, at 

eleven, at office of Sols. Binney nnd Son.s. Sheffield 
Leete, WILLIAM Waples, chemlat, Manchester. Pet. Nov. 27. 

Dec, ]S, at three, at offloo of .Sol Siunpson, Manchester 
MAUAL.HKI, ALGU.-iTUs, photographer. York. Pet. Nov. 20. Deo. 

Ifl, at eleven, at office of Sol. Younsr. York 
Header. John, builder, Eyde. I.W. Pet. Nov, 21. Dec. 11. nt 

throe, at the Star Hotel, HlKh-tit. Southampton. Sol. Durant, 

Guildhall -cliHmbcrR, B.isinghall-st. 
MOODY John James William, cord merchant, Landport.. In par. 

of Porlsea. Pet. Nov. ao. Dec, 14, at four, atoffice of Sol. King, 

PortMca 
Morlry, Charles, pork butcher. Bamsley, Pet. Nov. 26. Dec. 

14. lit elovf.-n, at office of .SoIn. Dibb and Raley, Bamsley 
Nash. Charle?*. Hnd Davies, Owen, gcnend grocers, Cnr- 

marthon. Pet. Nov. 27. Dec. 12, at quarter-past ten, at office 

of -Sola. GroAU and Griffiths, Carm.nrthen 

Newton, Henry" John White, flock manufacturer. In p-u-. 

FWipondB. Pet, Nov. 28. Dec. 13, at twelve, at office of Sol, 

Pftrrtn, Bristol 
O.sBORN, Edwin, baker, Pontypool, Pet. Nov. 26. Dec. 14, at 

one, at office of Sol. Watklua. Pontypool 
Of^BOHNE. Joseph, f«rmfr. Cold Aahton, Pet. Nov. 20. Dec. fi, 

at two, at the Saracen's Head inn, Broad-street, Bath. Sol. 

Peterson, Bristol 
Parkinson. Georoe, shoe dealer, Southport. Pet. Nov. 27, 

Dec. H, at two, at the Grapes hotel, Lime-st, Liverpool. Sol. 

Thumaa, Southport 
Rafter. Edwin John, wood carver, Mount-st, Berkeley-nq. 

Pet, Nov. 10. Dec. 14, at three, at office of Sol. Harcourt. King's- 

rd, Bedford-row 
Ralph. John Thomas, com merchant. Upper Thames-st. Rail- 

wiiy-)»rcht*s. CarllHle-st, Lambeth, and Loughborough Pork-rd, 

Brixton. Pot. Nov. 21. Doc 10, at eleven, at office of Sol. 

Roberts, Coleman-st, City 
Raxwortht, Frank, brewer. Bracknell. Pet Nov. 27. Dec. 17, 

at two, rtt office of Sola. Linklater, Hackwood, Addison and 

Brown. Walbrook 
Bedfearn, Thomas, licensed victualler, Berwick-upon-Tweed, 

Pet. Nov, 27. Deo. 14, at eleven, at offices of Sol. Dunlop, 

Berwick-upon-Tweed 
Rkddino. Frederick Charles, cheesemonger. St. George's. 

ter. Kilbum. Pet. Nov, 3a. Deo. 11. at two, at office of Sol. 

Lewis. Gresham-bldgs, Basing h;i 11 -Kt 
Reddino, John, cheesemonger. Bowman's-pl. Upper Holloway- 

rd. Pet. Nov. 25. Dec. 15, at two, at office of Sol. Sweeting. 

Soutliampton-*t, Holborn 
Rkdward, Edward John, greengrocer. Smitlisea. Pet. Nov. 

20. Doc. 12. at eleven, at office of J. Walnsoot, Unlon-st, Port- 

soo. Sol. Wnlkor, Landport 
RmnARDS, THOM • , nommerclal traveller. Wcat Villa, Upper 

RIchmond-rd, Pu...- . 'vt. Nov, •£>. Doc. 14, at twelve, at 

office of Sol«. Lewla and I.uiennaur, 22, Chancery-la 
Rk'Kardk. James, umbrella maaufucturer, Park-st, Camden- 

town. Pot. Nov. 19. Dec. 11, at two, at office of Sol. Kennedy, 

W)irwlck-et, Oray's-Inn 
RiDOWAY, Thomas Moss, commission agent. Stoke upon-Trent. 

Pflt. Nov. 2"i. Dec U. at three, nt the Copeland Arma hotel, 

Gk^be .-ttrcct. Stoke-upon-Trenl. Sol, ^Vluirtnn, Hiinley 
ROBEBTt*, THOMAS, boot and shoo manufacturer, Gtlfadi Gock, 

in par. Llantriattant. Pet. Nor. 34. Dec. 10, at twelre. at office 

of Sol. Morgan, Pontypridd 
ROSENTHAL. HERMAN, Jeweller. Newoaatle-opon-Tyne. Pet. 

Nor. 2j. Doc. 11. at two, atoffloeaof Sols. Joel, Newcastle-upon- 
Tyne 
SHERWOOD. WILHON, cloth finisher. Leeds. Pet. Nov. 2.^. Dec. 

14, at four, at \\'liarton's Hotel, Piu-k-la, LcedjA. Sol, Brown, 

Leeds 
Simpson, John. Jun., shoe manufacturer. Northanpton. Pet. 

Nov. 27. Dec. 14, at twelre, at office of SoL Shoosmlth, North- 
ampton 
Smith, JO-'jeph, Innkeeper, Hereford. Pet. Nov. 27. DcclO.at 

half-past twelve, at office of Sol. Comer, Hereford 
Stevenson. Thomas Alexander, tntlor, Nottingham. Pet, 

Nov. 27. Dec. IS, at three, at offices of Sola. Cranch and Stroud, 

Nottingham 
Stiart. William, hatter, Collingwood-Ht, Blackfriarfl-rd. Pet. 

Nov. 27. Dec. 10. at twelve, at office of Sol. T>'rrell. OreatQueen- 

&t. Llncoln's-lnn- fields 
Taylor, Chaulew, Imikeeper, Lincoln. Pet. Nov. 28. Dec. 14, 

at twelve, at office of Sol. Page, jun., Lincoln 
Taylor. David Bertknshaw. woollfm draper, Bumedge, In 

par. Saddloworfh, Pot. Nov. 20. Dec. 10. at three, at offices 

of Lcaroyd und Louroyd, HuddentSeld. Sol. Blackborue, 

Oldham 
TBOMAa, Jo»lAU Lester, provision merchant, Hanley. Pet. 

Nctf. 24. Deo. 0. at eleven, at the Vine hotel, Stafford. Sol. 

Shires, Leicester 
Tborley, Jaxbd, joiner, Kingston -upon-Hnll. Pet. Nov. 27. 

Dec. 14, at eleven, at ofllces of Sols. Watson and Son, Kingxton- 

upon-Hull 
TiTORNE, Benjahiit, oablnct maker, Basingatoko. Pet. Nov. 

20. Dec. I.^. at one. »t the Guildhall Coffee House, London. 

Sol. Chandler, Basingstoke. 
TnOHPE, Charles, BtAtloner, Bradford. Pet, Nov. 2'). Deo. 10, 

at eleven, at office of Sols, Terry and Robinson, Bradford 
Threlfall. Thomas, boot dealer, Barrow -in- Fumesg. Pot. 

Nov. Xi. Dec. 11, at eleven, at the Ship Hotel, Barrow-ln- 

FurneKa. Sol«.'BradNha\va nd PeMr«on, Barrow-in-Fumens 
Turner. Jim Georoe, watchmaker, Blackburn. Pet. Nov. 2%. 

Doc, 14, at a quarter -puat tun, at offloca of SoL Marriott, Black- 

btim 
Walketi, PREDETIIC (under the style or name of Watkina, Earle, 

and Co.), clothier, Torquay. Pet. Nov. 20. Deo. 12, nt twelve, 

at the Bude Haven Hotel, Exeter. Sol. Creed, Newton 

Abbott 
YlTAnH, WILLIAM BERNARD, general commission sgent, We<«t 

Gorton. Pet. Nov, 2S ; Dec 14, at three, at offices of Sols. 

A. and G. W. Fox, Manoheeter 
Well«, SAMUEL JAHES, groccr, Nottingham. Pet. Nov. 34. 

Dec. 1 1, at ten, at office of Sol. Aoton, Nottingham 
WHELAN, JATHKw, baker. Great Wlld-st, Llncoln's-lun-fleldn. Pet. 

Nov. a,"!. Doc. 15, at two. at office of Sol. Kelly, Molyneux- 

ohinb*. Goswell-rd, Islington 
Whitlow. Joseph, butcher. Warrlnston. Pet, Nov. 24. Dec. 16, 

at twelve, at office of Sol. Moore. Warrington 
Woods. William. ..le desUer, Seaforth. Pet. Nov. 34. Dec. 14, 

at one , at office of Sol. Brabncr, I^irerpool 



Jlibibcnbs. 



BANKRUPTS' ESTATES. 

Th» Q^ctal .^smgtiMs, Ae., are ginen^ to tohom afrphj for th^ 
Dividends. 

B<'rh'r, E. H., linen draper, fli-st and rfinal. 3-?. M. At TruKt. 
J. W. Close, 22, Bond-st., Lfed».— might. J. engineer in the Royal 
Navy, 2*. Od. At Trust. J. E. E. Dawc.a, Unlon-ter. Plvranuth.— 
rirl'im. J. W. Into grocer, first '>s. At TruHt. H. Holland, 10, 
South John-at. Llverr-ool.— //f/f«, W. draper, Brst 23, At Tru«. 
H. Hortop, Cr.v^jt .«t BurnHUtplo.-J^^ .r'.. M. grocrjr, flrr't and final 
Is. 2d. At office of Roose'and Prlcu, 20. North John-st. Livtrpool. 
'-JoHtt, filr John, K,C.B..mu}orgeiier«l tn the ormyt third ft. tfd 



At office of Kols. E. and W. Knocker, Dover.— Pri^', E, brewer 
second and final la. 4ld- At Trust. J. P. Iiovering, ^, Gresham 
St. — >ouroin(7/ii, A. S. and G. mnrchanta, secfind KMd. AttnaL 
C. R. Trevor, 4, Clarenoo-bldgs, Booth-st, Manchester. 

INSOLVENTS' ESTATS8. 

Apply at the ProviMonal Assignee's 0/?tce, Porfii^at-irfrwi 
Lina>ln's-inn-fiddet beticeen tlui hours of eUrven and tint 
on. Tuesdays only. 

Co^nu-r'.y, J.jun. groccr, Grafton-et. Ca. 8d. — Setiddar, W. coal dealw, 
Cruyford, tie. lojd. 



BIRTHS. MARRIAGES, AND DEATHS. 

BIRTHS. 

Fordham.— On the 30th ult.. at y, Phil Urn ore-gardens. Ken* 

8iu>rton, the wife of John Hampden Fordham, barrli>t«r-at-law, 

of a ^on. 
FosTER.-On the lut Inst., at Cavendish House, Clapham, tfaa 

wife of Thomas Gregory Foster, Ecq,, barrli4tor-at-law, of ami. 
Price.— On the 25th nit., at 11, Chjilcot-crescent. Rogenfs Put, 

London, the wife of George Curtis Price, of Linooln'sJiui^ 

biirrister-at-Itw, of a daughter, 
Sl'MNER.— On the 27th ult., at Hampstead, tlie wife of Oeoitt 

Sumner, barrister-at-law, of a son. 

MARRIAGES. 

FARRAN— Simmons.— On the l*!th Oct.. at the Cathedral, Bomhir* 
Charles F. Farran, of the Middle Temple, bftrriwter-at-ljM^tt) 
Ethel Kate, second daughter of the late Thomas Slmmoas,SB(, 
of Liverpool. 

NICOL— Bate-s.- On the 26th ult., at Wooton St. Lawmci^ 
Donald N. Nicol, banister-at-law, to Anne Mllllcont, danihtBC 
of Edward Bates, Esq., M.P., of Miinydowu Park, Hants. 

DEATHS. 
Brown.— On the 21th ult., at Brighton, offod 63, CharlM OiK 

more Brown, E^q., aolicltor, Blleton, and regi«tear of 

Wolverliampton County Court. 
Clifton,— On the 30th ult., at Torquay, after a brief OloM^ 

Catherine Eleanor, wife of John Henry Clifton, of BrisMj, 

RoUcltor. 
EVANK.— On the 23rd ult., at Eaglesbash HouBe, near NMt\ 

Glamorgiin)*hire, aged 78. Herbert Edward Evans, Esq., bariii* 

ter-at-law. of the Inner Temple, London, and J. P. ft»r Glamofb 

ganshire. 
Jenkink.— On theaJthult.,atRook Park, Rook Ferry. CheahlKk 

aned 00, Henry Jenkins, solicitor, of Liverpool. 
Bai.vsford.— On the 25th ult., at Belle Vue, New Hlncbwy, DMC 

Oxford, aged 51, Edward Balnsford. Esq., Jtollrftor. 
Sabine.— On the 2lBt ult., aged 47, Charlea Edwyn Sabine, 8(^e(> 

tor, Oswestiy. 
Shepherd.— On the 30th ult., at Putney, aged 4% WQUib 

Conning Shepherd, ttoUcitor. 



The throat and windpipe are especially liable to 
inflammatioa, cansiBg botbdcss and drynesfi, ticUing 
and irrifation, inducing cough and affectiugthe roiofc 
For these Bymptoma use glycerine in the form fA 
iujnbes. Glycerine in these agreeable coufectionii 
hein^ in proximity to the glands at the moment tbflf 
are excited by the act of auckini?, becomes actiw 
healing. 6d. and Is. packets (by p<->8t 8 or 15 8tanipi)i 
labelled '* James Kppa and Co., HomceopnthicChenuato 
48, Threadneodle-street, and 170, Piccadilly,— [Adtt. 



PARTRIDGE AND COOPBB, 

WHOLESALE A RETAIL STATIONERS, 

l92,rLEBT-STBEET, AND 1 & 2, CuANCERY-LANE, LoKDOlf.B.O 

Carriage paid to the Country oh Ordert exceeding iOe. 

Legal Stationery 25 per cent lower than any other hooN. 

PARTRIDrtE AND COOpEH'9 COMMERCIAL AHB 

LKGAU DIAKIES ARE NOW READY. 

The Tiue,';. Not. 2.'», 1874- 
"The diaries of Uevrn, Par^ri(3ge and Ooopt for IKJS 
are got up po as t^ be admirably adapted for offlcejMJ 
being cheat), handy, and not ovenoadod with omhN 
matter, waile giving good writing apace." 

THE NEW " VELLUM WOVE CLUB-HOUSB" NOTl 
9b. 6d. per ream, 

fwDENTTiRK Skins, Printed and Machine- ruled, to hold twBOtJ 
or thirty folios, 26. 3d. per skin, 268. per doien, liUs* P* 
roll. 

Seconds or FoLLOWEns, Ruled, la. Ud. each, 2S8. per 0(W» 
1058. per roU- 

BsooaDa or M£moiua.L8, 7d. each, 6s. 6d. per dozen. 

Ledoebs, Day-books, Cash-books, Letteb or Miiarr»«>9a 

An immon£e stock in various bindings. 

Ilujstbated Price-list of Inkstandft. PoBtayeBarili 

Copying Presses, Writing Cases, Despatch Boxes. Om^jM 

Walnut Stationery CabineU, and other useful wMm 

adapted to Library or Office, post free. 

FUNERAL KEFORM. — The exorbitant 
items of the undertaker's bill have long operat^ «[ 
an oppressive tax upon all classes of the commu.-iity. «»» 
a view of applying a remedy to this scrioiw evil uw 
LONDON NECUOPOLIS COMPANY, wh.'n '^'^^^ 
their extensive cemetery at Woking, helfi tbeuit^olves ptfr 
pared to undertake the whole duties relating to »ntemw» 
ftt tixed and moderate scales of charge, from which surriTOn 
uiay choose nccnrdiug to their means and the r'?y"^^?r5 
of Uie case. The Company also undertAkc.^ the conjliiflsjg 
Funerals lo other cemeteries, and to all part^^ of the ^^iwo 
Kinpdom. A pamphlet oontikining full particulars W" 
obtained, or will be forwarded, ujwn applicaiUiju to w 
chief Office, 2, Lancaster- place, btrand. W.<'. 



To landowners. — WANTED to 
PURCHASE, a FREEHOLD r.STATE, ot «« 

low to 21)0(1 Acr-'». it Coal nbDundad preferred. '^''tL'.lSik 
cnlars may be addressed to Messrs. Hakvit and u*i™> 
126, BisbopBgate-Btreet CComhiU). 



HOLLOW AYS PILLS 



THESX 

jAMOtrS 

puis PTTHIFT the BLOOD, act powerfully, y«» 
soothingly, on the LIVEE and STOMACH, giTJng 
TONE, ENEHGY, and VIGOTJB to tieje grtst 
MAIN SPRINGS of LIFE. They are wond»- 
fully efficacions in all ailments incidental W 
FemaloB, Yonng or Old. To the Emi?""'^ 
Traveller, Soldier, and Sailor, they will lie &"»* 
iuvaluable ia the time of need in every olio^ 
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^0 ^calrcrs antr €aTxtB]^ontitntB. 



Kto auinot present himself for examination until Easter Term 1876. Sect. 4 of 
ft 24 Vict. c. 127 only applies to articIoB dated prior to the passing of that Act. 
Fty £1000 or £1500 for £oOO a year ? It depends ou circumataucea. 
B H. T. cannot reduce his term of serrice by matriculatinp , or by poagin? a farther 
eiaminatioo. To entitle him to the privilege conferred by the 23 &24 Vict. c. 
187, B. 2, be must Lave taken his dcKree before being articled. 
Alionymons com munumt ions are invariably rejected. 
^n oommanJeationa must be authenticated by the name and addresB of the writer 

not naceaaarUy for publication, but aa a gtiarantee of good faith. 
All commanicationa intended tor the EDixoa of the Soliciioos* DBPABTVEirr 
■hoold be 80 addressed. 

♦ 

CHARGES FOR ADVERTISEMENTS. 

Poor linee or thirty worda 3s. 6d. | Every additional ten worda Os. Cd 

Adrertiaements ffpeclally ordered for the first page are charged one-fourth more 

t^n the above scale. 
Advertisementa must reach the Office not lattr than Sto o'clock on Thwtday 

aftersooQ. 

♦ ■ 

TO SUBSCRIBERS. 

The Tolames of the Law Times, and of the Law Tiues Riports, are strongly and 

anifonnly bound at the Office, aa completed, (or 5a. 6d. for the Journal, and 4b. 6d. 

for the Eeportfi. 
Portfolios for preserving the current numhera of the Law Tiuss. price 5s. 6d; 

Law Tixsa Bkpobts, iirice Ss. 6d. 

JuBt published, price .'is. 6d.. Part 1, VOIi. IX., of 
-nEPORTS of MAGISTRATES, MUNICIPAL, PAROCHIAL, 

JX ELECTION, and ECCLESIASTICAL LAW CASES, decided by all theCouite. 
Bent post free to f-ulwcnbers. N.B.— Tlie back volumes and parts may be bad ; the vols, 
•t Ssik e»ch, half -bound. 

London : " Law Times " Office. 10, Wel lJngton-Btreet, Strand, "W-C. 

Now ready, price 5«. 6d., VOL. II., Part i, of 

MARITIME LAW REPORTS (New Series). By J. P. ASPINALL, 
Eki- Barrinter-at-Law, in the Admiralty CourtR of England and Ireland, and in all 

tlie Snperior Court?, with a Selection from the Deciaions of the United States Courts, 
wth Notes by the E.Iitor. The First Series of "Maritime Law" may now bo had com - 
p!et« in Three Volumes, half bound, price £j 58. for the set, or any single volume for 
tt tk Back numbers may be had to complete ftets, 

>'ow ready, price 5b. 6d., Part IX. of Vol. XII. of ; 

COX'S CRIMINAL LAW CASES. Edited by EDWARD W. COX, 
Ser>eant-at-t.aw. Recorder of Portsmouth. The Parti and Vohimes mav still be 
liadto complete A^tfi. It in the only complete Hcrios of Criminal Cfisex publiKhod in 
Sigland. An Appendix contains a valuable collection of Precedent of tHdictmentt, 

London : •* Law Times" Office. 10, Wellington. street. Strand. W.C. 
CONTENTS. 



REPORTS. 

COURT OP EXCHEQUER. 
\DBrBN «•. Tnr Great Westers 

UaWAY COMPAXY— 
Aeckt«nt by dcrendiinU' nefcUgesoe— 
BodUy Injury—AcUon for— Damages 
Imvfpaetof ^ ~ IM 

COTTBT OF APPEAL IN CHANCERY* 
JiroMBr. Tnn Corporatios of Hen- 

DESSriELD— 
Artdtntlon— Award— Llmlb of tlroo for 
<iiwn>lilTi1ng 466 

V.C. BACON'S COURT. 
KK}.L r. POWKLL ; Kx partt VUFRE- 
.ILLI- 
Prattloe — Partition salt — Form of 
dACTW ..„.». - ™™-....». 4CT 

T.C. HAIX'S COtTlT. 
■ 'ATtwys T. Lee— 

Danorrer— Mlnen — Method nf working 
—Flooding mine on lower level 469 

-BOBVK e. GlHBOBNr.— 
. Loaaey wife — Provision by mar- 
rtlfe wtWemsnt— ProvUIon by hus- 
bud'i will— primary Ituid for muln- 
tana n oe of lunatic 472 

COimT OF COMMON FLEAS. 

llMIOJf r.JOTtE— 

Actfan for wdaction ~ Romlttcr to 
Coonty Court— Dlacrelion of Jadgo ...475 
jACKMic r. Tna Hctbopolitan Bail- 
way Cohfaxy— 
CuTlen of pas«enger8 — N«rll«fenoe— 
Rulwar cxnnpany— ObllraLlooM to con- 
trol crowd on Ui« platform 475 

Fax tapp.) V. Dallt (rasp >— 

Piribunent — Boroogh vnU— 30 & 31 
Tlot. e. 102. s. a— 31 ft 32 TlcU o. 7U, (t. 2 
— II &3B Vict, c S8, w. 3 478 

ELUftT.Lorrt'S IBOKCOMPATT— 

Traipww — Rick of mare by horM 
throogh wire fence— Whetbar damage 
too remote - » -. 483 

BlMrr r. TOLLIY— 

Action for negligent conduct of pro- 
OMdlnge in bankruptcy— Defendant 
aotan attorney — M5 

FiKI (oet.) r. H ABTSBORNE AND ANOTHRR 
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Corrupt PnujtloM (Municipal Elec- 
tlOni) Act. 1W2. Si fi 36 Vict c 00, b. 19 486 

LEWIltapp.) r, KVAXi* (rwtp.)— 

PBllamcnt- County toI»-4! Tiot. o, 18. 
w. 7 end 100 - — «" 



CROWN CASES RESEBVED. 
RBO. v. RAXi^rOHD— 

Mlddomeannr- Attempt to commit— 
Indictment _, 4s8 



LEADING ARTICLES, &o. 
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^Thf ^r:irvind Women's Property Act, and, as a consequence, the 

^■cl of married women, are gradually becoming more 

^Kl' rpretcd by an increasing number of decisions. One of 

^pbe latest cases (Greaves v. Greaves) occupied Mr. Justice Mellor 

B^<i A common jury at Manchester, on the 4th inst. The question 

Wore the Court touched upon the right of married women to 

contract. The plaintiff, a married woman, brought an action to 

TOL. XlVm.— Ho. 1654. 



recover a sum lent by her to the defendant. She sued lor it 
in her own name. Counsel for defendant argued that the Married 
Women's Property Act does not give to a married woman 
the right to make a contract, although it gives her the 
right to bring an action in respect of her separate property. A 
verdict was found for the plaintiff for the amount claimed ; but 
the question of law will probably come before a Superior Court. 
When a right is conferred upon an individual, no declaration is 
required in order to invest him with all other subordinate rights 
necessary to the enjoyment of the right conferred, at least as 
between the parties themselves. By analogy we might say that 
when the law gives a right to sue, there is a presumption in 
favour of a right to contract without an express enactment to that 
effect. Probably wc shall not have long to wait for a decision 
upon the point. 

The restrictive power of tte Court of Chancery might very easily 
be abused. The blaster of the Eolls was engaged on the 4th 
inst. with the case of Jilusijrave v. Homer, which was an attempt 
to obtain by injunction a remedy which is provided by action 
The plaintiff, the Vicar of Halifax, had a lease of certain land, 
subject to a covenant that the lessee should break up and culti- 
vate the ground within five years from the date of the lease, and 
afterwards keep and cultivate it according to the most improved 
method of husbandry pursued in the neighbourhood. The proper 
method of cultivation was that of pasture land. Some years ago 
the defendant converted a part of the land which was un- 
improved moorland and covered with coarse herbage, into a course 
for foot races and other sports. The vicar now filed a bill to 
restrain the occupier of the ground from holding the races, and 
alleged that he had been guilty of a broach of covenant in not 
keeping the ground laid down in grass. The bill was dismissed, but 
the Master of the Rolls was of opinion that even if the facts had 
been in favour of the petitioner there was no ground for applying 
for an injunction. If there had been a breach of covenant, Iww, 
inquired his Lordship, could the court interfere by way of manda- 
tory injunction ? " The Court could not enjoin a tenant to culti- 
vate his land in accordance with the covenants of a lease. How 
could the Court possibly take on itself the superintendence of 
farming throughout the couulry ?" These questions go to tho 
heart of the matter ; and, as his Lordship pointed out, if such 
prayers as the present were granted, landlords, instead of bringing 
ejectment, would tile bills for mandatory injunctions; a new 
weapon would be put into their hands for the purpose of keeping 
their tenants to the terms of a covenant, and a new branch of juris- 
diction would be added to Courts of Equity. 



The Bishop of Oxford, in inhibiting Bishop Colenso from 
preaching at Oxford, appears to have exercised a right which 
Mr. Flktcuer was not tho first clergyman to dispute. 
The difficult question whether the incumbent of a parish may 
allow a clergyman not licensed in the diocese to preach in his 
church, after an inhibition by the bishop of the diocese in which 
the church is, may be found fallv discussed in Bishop nf Votni v. 
Milkr (11 Ir. Ch. Rep. App. 1 ; o L. T. Rep. N. S. 30). It was 
there said by Dr. Radclikf, sitting as Vicar-General, that there 
was no previous case reported " in which the precise question 
appeared to have been decided," and that Dr. Piiillimore had 
given an opinion that the bishop had no power to " inhibit " if the 
consent of the incumbent had been obtained. Dr. Radci.ii'F, how- 
ever, after an elaborate review of the whole case and statute law 
of the subject (which is mostly English, and would seem to apply 
to England and Ireland equally) was, " on the whole of opinion." 
that " a bishop of one diocese has the power to inhibit, and at his 
pleasure, and without cause assigned, a beneficed and licensed 
clergyman of another diocese from officiating or preaching in his 
diocese without his license." See especially Canons .')0-52, and 
the Act of Uniformity (It Car. 2, c. 4, s. I-'j), by which "no 
person shall be . . . allowed to preach or read any sermon or 
lecture in any church . . . unlesse he be first approved and there- 
unto licensed bj- the archbishopp of the province or bishopp of 
the diocesse under his seale . . ." 



The Armenian law of maiTiage seems at first sight to have very 
little to do with English courts of equity. The circumstances, 
however, of a case (fie Alison's Trusts) which came before Vice- 
Chancellor Malins on tho 4th inst., necessitated an examination of 
one of its principles, which contnvsts strongly with our law of 
marriage. A young Armenian woman named Vardine Rafael, 
petitioned for the payrnent to her of the sum of about £7000, be- 
queathered to her by the will of Mr. Alison, tho late British 
Minister at Teheran, in Persia, under whose protection the peti- 
tioner lived until his death in 1872. After his death she was 
engaged to marry Mr. Ongley, the British Vice-Consul at Teheran ; 
but as she was then mceinte, the Armenian priests to whom appli- 
cation was made, refused to perform the ceremony of marriage. 
Ultimately they were married by a Roman Catholic priest, the 
petitioner having previously received absolution from the priest. 
Towards the end of the year 1872, she came to England 
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and claimed the legacy (which had been paid into court) 
as a feme sole, on the ground that the marriage was invalid. 
Affidavits were read from the Persian minister and others in 
support of the objections to the validity of the marriage. His 
Honour's decision may be summed up in a few words : " It was, 
according to the Armenian law, an invalid marriage, and to render 
a marriage by a Roman Catholic priest valid both parties must 
have been Roman Catholics." The evidence wholly tended to 
show that she was not a Roman CathoUc. Whatever may be the 
national advantages or disadvantages of this peculiarity of the 
Armenian law of marriage, it has certainly helped the petitioner 
to the sole enjoyment of a considerable sum of money. 



The case of Bippon v. Joyce (31 L. T. Eep. N. S. 475), which we 
report this week, curiously illustrates the uncertainties of prac- 
tice in chambers. The action was for seduction, and the defen- 
dant had unsuccessfully attempted to induce a master to make an 
order remitting it to a County Court, under the 10th section of 
the County Courts Amendment Act 1867, upon an affidavit that 
the plaintiff had " no visible means of paying the costs of the 
defendant " in the event of a verdict not being found for the 
plaintiff. Baron Amphlett having reversed the decision of the 
master, four Judges of the Court of Common Pleas agreed in re- 
fusing a rule to review the decision of Baron AiiruLETT, with the 
intimation, however, that two of their number would have made 
the order themselves if sitting in chambers, and the other two 
would not. The affidavit of the plaintiif stated that a difficult 
question of law was likely to arise, and considering that this is 
what might be called the typical reason that a cause should be 
tried in a Superior Court, and that the plaintiflE had the decision of 
the master in his favour and half the court with him on the merits, 
we should have been surprised by the refusal of the rule, if we 
had not long been convinced how difficult it is (and rightly 
difficult) to induce the court to review the discretion of a Judge 
at chambers. It may perhaps be doubted whether the court had 
the power to review the discretion of the Judge in this instance. 
In the well-known 5th section of the same Act the words are that 
the plaintiff is not entitled to costs, " unless the court or a 
Judge" allow costs, whereas, in the 10th section the words are, 
" A judge of the court in which the action is brought shall have 
power," &c. If it had been intended that the court should review 
the discretion of the Judge, it would have been easy enough to 
use similar language to that of the 6th section. The rule is that 
where a statute expressly or impliedly directs that the application 
shall be made only to the court, a Judge has no power to interfere, 
and vice versa : See Chit. Arch. Pr., vol. 2, p. 15'.'8, citing 3Iorsa v. 
Apperley (6 M. &W. 145); Wearing v. Smith (16 L. J. 1 Q. B.), 
in which latter case certain jurisdiction in bankruptcy being given 
by 5 & 6 Vict. c. 122, s. 42, to " any Judge of the court wherein 
judgment had been obtained," Lord Den)L4.n, C.J. and Coleridge 
and Erle, JJ. refused to exercise it after a Judge in chambers 
had declined to do so. " We think that no power is given to the 
court by this statute," said Lord Dexmas, C.J. in delivering a con- 
sidered judgment, " but only to a Judge of the court." 



The case of Ghjns v. Misa, which came before the Court of 
Exchequer Chamber on the 3rd inst., is of ' vital importance 
to bankers and their customers. It arose out of the failure 
of P. LizARUi, whose liabilities were very heavy. Lizardi was a 
merchant who carried on a general trade with the continent, and 
as a consequence had many foreign bill transactions. The defen- 
dant is a wine merchant in London and Spain. The present action 
was brought by Messrs. Glyns, the bankers, on a cheque, and a 
defence was set up which in effisct was that it was given for a debt 
of Lizardi. It appears that Lizardi's credit stood high at the 
plaintiffs' bank until Dec. 1873, although in the beginning of that 
year he began to get into difficulties. In February of that year 
his liabilities to the bank amounted to about £84,000. To meet 
them he deposited certain securities, some of which were worthless. 
In the same month the defendant instructed his manager to 
purchase bills to the amount of £2000 from Lizardi. This was 
done. On the 12th Feb. Lizardi was pressed for payment by the 
bank. Thereupon ho gave to one of the members of Glyns' firm 
an order on Misa for payment to Glyns of the sum of £1999 3s., 
which was the £2000, less the ordinary charges. On the 14th inst. 
the plaintiffs sent the order to defendant's manager, who said it 
would be paid, and forwarded to Messrs. Glyns a cheque on 
•Baknetts, Hoare, and Co. for £1999 3s. This was the cheque 
npon which the aotion was now brought. The cheque was entered 
to Lizardi's credit, and the order given up. The cheque was pre- 
sented for payment at four o'clock on the same day. Shortly 
afterwards defendant's manager having discovered that Lizardi had 
stopped payment, it was refused payment, and before five o'clock the 
same day it was returned and entered to Lizardi's debts. 
Lizardi absconded and was adjudicated bankrupt with liabilities 
exceeding a million. To Glyns' action Misa pleaded failure of 
consideration. But at the trial a verdict afterwards upheld by the 
full Court of Exchequer was given for the plaintiffs. As their 
Lordships have taken time to consider their judgment we shall 
confine ourselves for the present to the statement of the facts 



above, and an attempt to point out the real difficulties of the case. 
One of the counsel for the defendant writing to the newspapers ha* 
stated what, in his opinion, is the legal proposition contended for. 
" If a drawer of a cheque pay it into a bankers to the account of a 
third person, and the consideration for which the cheque has been 
given wholly fails as between the person to the credit of whose 
account the check has been :paid and the drawer of the cheque, 
then the latter has a right to stop the payment of the cheque as 
against the bankers who have received it, unless in the meantime 
they have given some value for it in some shape or other, as by 
paying money or giving credit, or giving some other advantage to 
their customer, or by altering their own position in some way on the 
faith of having received the cheque." The principle here con- 
tended for is certainly intelligible. How far it will be recognised 
remains to be seen. The case is one of so much importance to tho 
mercantile world that the judgment of the court will be looked for- 
ward to with great interest, and more especially so when a learned 
counsel argues that if the defence is upheld the decision will 
shake the security of all the banking transactions which are 
hourly made in every commercial city of the kingdom. 



To expect an absolutely perfect administration of justice is, per^ 
haps, an Utopian dream; but we can at least hope that tha 
administration of justice in this country may in the future be free 
from the glaring imperfection that marks a case which came before 
the Master of the Rolls on Monday last. It is an elementary 
principle of law that where there is a right there is a remedy — 
Uhi jus ibi remcdium — a maxim to which Lord Holt's judgment,, 
in Ashby v. White, furnishes a sufficient corollary. An important 
illustration of the anomalies arising out of separate jurisdictions 
over the same subject matter is furnished by the case of The London 
and South-Western Railway Company v. James. The facts to which 
we need refer are these : — In 1870 one of the company's steam- 
ships came into collision with another vessel, causing the loss of 
many passengers, as well as of much luggage. The former ship 
alone was held liable ; but the Court of Admiralty stayed all 
actions against the company on a cause of limitation of liabihty 
having been instituted, and a sum of £6376 having been paid into 
court. One passenger, however, commenced proceedings in pro- 
hibition. In Juno 1872 the Court of Exchequer Chamber gave 
judgment for him on the ground that the jurisdiction of the Court 
of Admiralty cnuld, by 24 Vict. c. 10, s. 13, only be exercised when 
the ship or the proceeds were under arrest, and that in this case 
neither the ship nor her proceeds, nor anything equivalent to the 
proceeds, were under arrest. This result left to claimants 
full liberty to proceed to enforce their claims in the 
ordinary way. Unfortunately, however, rather more than 
two years had elapsed since the right of action origijjatinjf 
in the collision accrued, and with what result ? This the sequel 
will show. A Mrs. Jackson, whose husband had been lost in tho 
collision, brought an action against the company under Lord 
Campbell's Act ; judgment against the company was allowed to 
go by default, but a bill was filed praying that tho statutory 
liability of the company might be discovered, and the amount 
distributed amongst such as should establish their claims. Mrs.^ 
Jackson came in under the decree, and inter alia, claimed damages 
in respect of her husband's death. Her claim was met by the ob- 
jection that her action had not been brought within twelve months 
after the collision, as required by Lord Campbell's Act. The 
learned Judge felt bound to allow the objection, though he did so 
with the utmost regret, and a manifest desire to set aside in tho 
particular caso the limitation prescribed by the Act. " There 
could not," he said, " be a harder case, for while the order of the 
Admiralty was in force, she was precluded from bringing her 
action, and by the time that order was out of the way, it was too 
late for h'er to bring her action. If tho court had the jurisdiction 
to deal with Acts of Parliament, which it exercised two centuries 
ago, he should be tempted to disregard in this instance the provi- 
sion of Lord Campbell's Act, as to the bringing of actions wiihin 
a year." 

It appears that the " refreshment house keepers " of the Metro- 
polis are about to make strenuous effort.s to obtain the repeal of 
the 11th section of the Licensing Act 1874, by which refreshment 
houses not licensed for the sale of liquor are compelled to close 
at the same hour of tho night as if a liquor licence were attached 
to them. The history of " refreshment houses " is somewhat 
curious. They were first called into existence by Mr. GLADSioye 
in 1860, by 23 Vict. o. 27, the 6th section of which enacted that 
" all houses . . . kept open for public refreshment, resort, and 
entertainment" between 9 p.m. and 5 a.m. (not being licensed for 
the sale of intoxicating liquors) should be deemed " refreshment 
houses " and the owner of them required to take out an excise 
licence. It was held shortly after the Act that a dancing honse, 
where people sent out for beer to a neighbouring public house, was 
not a refreshment house within the meaning of the 6th section. (See 
Taylor v. Oram, 31 L. J. 252, M. C. ; 7 L. T. Rep. N. S. 68). In 1861, 
by 24 & 25 Vict. c. 91, s. 8, 10 p.m. was substituted for 9 p.m- 
as the hour necessitating the excise licence. Until 1864 refresh- 
ment houses were allowed to remain open all night, whence 
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hey derive their not very euphonions name of " night 
lonses." In that Tear the Public Honse Closing Act 
864 (27 & 28 Yiot. a 64) shut them np at 1 ajn. m the 
fetropolia and in snch towns as chose to adopt that Aot. 
y. canons section in the Licensiog Act 1872 (the 27th) forbad the 
' consumption '* of intoxicating liquors in refreshment houses 
luring the closing hours of houses licensed for the sale of liquor : 
See Taylor v. Oram, ubi ttip.). Finally, the 11th section of the 
jioensing Act 1874 not only made the closing restrictions pre- 
cribed by the Act of 1864 universal and compulsory, instead of 
lartially permissive, bat greatly increased their severity by the 
inactment that " the said Act, so far as it is unrepealed " (it had 
leen repealed by the Act of 1872 except so far as regarded refresh- 
oent houses) ''shall be construed as if there were substituted 
herein for the hour of one o'clock in the morning the hour of the 
ight or morning at which premises licensed for the sale oE intoxi- 
ating liquors by retail situate in the same place as such refresh- 
aent house are required to be closed," thus docking half an hour's 
ustom from the metropolitan refireshment houses, and two hours' 
iostom, and in some cases three, from those situate elsewhere. 
Lnd we believe that more than one honest vendor of ginger beer 
las already fallen a victim in the police courts to tlus scathing 
lection. The case may be hard, and the refreshment house 
msiness, if kept strictly within the terms of the excise 
icence granted nnder 23 Vict. c. 29, s. 6, is scarcely within 
he mischief of the Licensing Acts, strictly so called. Bot we 
p%atly doubt whether the rm«shment house keeper is powerful 
inough to obtain redress. Otherwise he might oe expected to 
>re8s for the assimilation of the police power of entry into his 
louse with the power of entry into liquor-licensed houses. By 23 
iTiot. c. 27, 8. 1 8, the constable may enter the refreshment house 
18 often as he thinks proper, whereas by sect. 16 of the Licensing 
k.ct 1874, the constable may enter liquor-licensed nouses only 
' for the purpose of preventing or detecting the violation of any of 
he provisions " of the Licensing Acta 1872-1874, " which it is his 
luty to enforce," — whatever that may mean. 



FELONY BY CARBIBBS' SERVANTS. 
Tke Lord Chief Justice of England has directed public attention 
to the present unsatisfactory state of the law of carriers. His 
Lordship's remarks were called forth by the case of Drayeon v. 
Home, which was provisionally decided on Saturday last'in the 
!)ourt of Queen's Bench. From the plaintiff's evidence it appeared 
.hat on the 16th Dec. 1872, he delivered a packet of diamonds and 
rther jewellery at Chaplin and Home's office at the Spread Eagle 
'or conveyance to one Mayer, at Liverpool. The packet was 
mclosed in a cigar bos, covered with brown paper and sealed, 
rhe cigar box did arrive at its destination, but with the seals 
troken, and most of the jewels missing. It had been broken open 
»y a carman, who was convicted of the felony. Now comes the 
lart of the case to which bis Lordship's remarks applied. The 
'alne of the parcel was not declared, as required by the Carriers' 
Let. The plaintiff himself admitted that he was aTyare 
if the fact that Chaplin and Home have notices in their offices 
hat they will not be liable for parcels of which the value is not 
leclared. These notices do not, like the Carriers' Act, contain an 
xception in the case of losses by the felony of a carrier's servants, 
'he defendants relied on such notices, and it was contended on 
heir behalf that they created a special contract, which took away 
ill liability where the value of the bailment was not declared. 
'The present state of the law," said his Lordship, "requires 
mendment. There ought to be no exception of any sort or Kind. 
Phe sender should be bound to give the carrier notice of tlie 
ontents of the parcel. It is outrageous that people should be 
leld liable, as they now are nnder this Act of Parliament, in the 
ase of the neglect of their servants, for the value of goods of 
preat value, when they have not the most distant idea that snch 
hings are consigned. The law should be altered. Where goods 
re of immense value, and are sent in this unguarded way, it 
anses temptation, and ends in the destruction of the servants, 
[t is a very bad system, and one that ought to be put a stop to." 
K verdict was given for the plaintiff, leave being reserved 
o enter it for the defendants. As to the question of law involved 
lis Lordship thought that this case was governed by the decision 
if the House of Lords in Peek v. The North Staffordshire Railway 
lompany (8 L. T. Rep. N. 8. 168), where it was held that a special 
iontract requires the signature of the consignor or his agent. 

The state of the law upon the questions at issue in the case of 
!knysoTi v. name have more than once been recently discussed in 
)ur courts. With the cases themselves and their particular cir- 
mmstances we are not at present concerned ; our intention is 
nerely to call attention again to what is really a great hardship. 
[t certainly cannot be too much for the Legislature to expect that 
ntending bailors should 'give notice of the value of the goods 
>ailed if they would make the carrier liable for any loss or 
lamage. The exception inserted in the Carriers' Act, waiv- 
ng the necessity of notice where a felony has been committed 
)y the carrier's servant, is from every point of view illogical. A 
>assenger may be guilty of extreme negligence ; he may send 
articles of the greatest value packed in snch a manner as not only 



to excite the carriers' servants to commit felony, but also to make 
the commission of the act a very easy matter ; yet because it is a 
felony of the servant the carrier is liable although no value has 
been declared. This is manifestly unjust. It may render a 
carrier at any moment liable to ruinous claims; and this 
without the shadow of default on his own part. Is this 
in the spirit of enlightened legislation P The law does not 
say simply "Yon shall be liable for acts over which yoa 
have no control;" it goes to a far greater length than this: 
it says " not only are you liable for acts over which you have 
no control, but you shall not be protected even so far as to be 
enabled to use your endeavours to do your duty." In the ordinary 
transactions of life we shonld not tnink of entmsting a servant 
with a parcel which was far more valuable or far more fragile 
than external appearances indicated, unless we gave such injunc- 
tions as we thought the nature of the contents required ; a /oWiort 
we could scarcely hold him liable for the full value of an article 
which was so packed as to deceive any reasonable man by its 
apparent identity with things of an infinitely lesser value. 
This consideration has been generally recognised by the Legis- 
lature in the Carriers' Act. On what grounds is there an 
exception in the case of felony committed by a carrier's 
servant? It might be suggested that if the law did not 
stand in its present form, there would be scope for coUusion 
between carrier and servant To this there is a very simple 
answer, irrespective of any appeal to the Criminal Law. Let the 
bailor declare to the carrier the value of the thing bailed, thereby 
giving him an opportunity of employing such deligence as the 
nature of the case demands ; let the carrier in short know the 
extent of the liability he incurs en entering into his contract ; in 
other words, let the exception no longer exist. 

We hope the learned counsel to whom his Lordship's remarks 
were directed will act npon the suggestion made from the bench, 
and that, as a result, we shall see such an anomaly as that wo have 
discussed give place to greater uniformity and greater equity in 
at least this branch of law. 



THE SUPREME COURT OF JUDICATURE ACT. 
Rules ot Cotrnt. 
IContinited from page 59.) 
Okdeb XXV. — Demukeeb. 
The right to demur is necessarily retained by the rules, but in 
assimilating the practice of the different courts some changes in 
the practice are effected which require attention. Demurrers will 
be allowed to any pleading provided that that pleading does not 
show a good ground of action, defence, set-off, counter claim, or 
reply. In the present common law pleadings a demurrer is 
always to each particular count in a declaration, plea, or replica- 
tion, &o. ; whilst in Chancery a demurrer may be pleaded to the 
whole bill or to part of the bill only. At common law each count 
or plea must show a separate and distinct ground of action or 
defence. In Chancery a bill is made up of a statement 
of facts which if proved ought to show a right to the relief claimed ; 
if the statement of facts does not show the right to the relief 
claimed the bill is demurrable ; but the facts may be sufficient to 
show a right to part of the relief claimed, whilst thoy may be in- 
sufficient as to an6ther part. Hence the demurrer to a part of a 
bill. The practice in Chancery requires that it should appear on 
the face of the demurrer whether it is to the whole or part only of 
the bill, and, if to part, to what part of the bill ? The statements 
and ddEences nnder the new rules will much resemble bills and 
answers in Chancery, and the practice as to demurrers will, in the 
above respect, follow that of the Court of Chancery. It is pro- 
vided that " a demurrer shall state specifically whether it is to the 
whole or to a part, and, if so, to what part, of the pleading of the 
opposite party" (rule 2). Every demurrer must show some 
ground in law, but the party demurring will not be limited 
to the ground stated; the form of a demurrer follows the 
present form of the Court of Chancery rather than that 
of the courts of common law; it is given in the schedule 
to the rules. If there is no ground stated, or the ground stated 
is frivolous, the court or Judge may set aside the demurrer with 
costs. This regulation as to demurrers will produce a conside- 
rable alteration in the practice of the Admiralty Court ; in that 
court the form a demurrer usually takes is a motion to reject the 
pleading objected to. Thus, if a petition shows no ground of 
action, the defendant serves upon the plaintiff a notice of motion 
that the Judge will be moved to reject the petition on the groundb 
stated iu the notice and this motion is neard and Uie petition 
admitted or rejected as the case may be. According to the new 
rules this practice will have to be given np. Of course there may 
be a formal demurrer pleaded in the Admiralty Court at the same 
time as any other pleading, but the practice of allowing the 
question of the admissibility of pleading to be raised on motion 
was expeditious and inexpensive, and it is to be regretted that it 
is not retained. 

' A demurrer must be delivered in the same manner and within 
the same time as any other pleading in the action. This accords 
with the present practice of the common law courts. In admiralty^ 
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notice of motion to reject a pleading must be filed within four 
days after the filing of the pleading ; the formal demurrer at the 
same time as other pleadings. In Chancery, a demurrer must be 
filed within twelve days. So that on this point the Chancery 
practice will undergo most change. 

Where the party demurring desires to plead as well as demur, 
the demuiTer and other pleadings are to be combined in one 
pleading according to the present practice ; but leave must be first 
obtained from the court or a Judge, who will have power, if satis- 
fied that there is reasonable ground for the demurrer, to make the 
requisite order or to reserve leave to plead after the demurrer is 
overruled, and make such other order upon terms as may 
seem just. This is the common law practice, but in Chancery 
no such leave is required. The necessity for obtaining leave 
operates as a strong check upon useless or frivolous demurrers. 
There would seem to be no necessity for the party whoso pleading 
is demurred to join in demurrer'; but as soon as demurrer is 
delivered either party may set it down for argument, and the party 
so entering the demurrer for argument must on the same day 
give notice (hereof to the other party. Practically, however, the 
rules compel the party against whose pleading objection is taken 
to enter the demurrer for argument, because it is provided that if 
the demurrer is not entered, and notice given within ten days 
after delivery, and if the party whose pleading is demurred to, 
does not within such time servo an order for leave to amend, the 
demurrer shall be held sufficient for the .same purpose, and with 
the same result as to costs as if it had been allowed on argument. 
We should think that this last rule might be advantageously 
varied by allowing a party on leave obtained from the court to 
enter the demurrer nftpr the ten days have expired, as it might 
Tery well happen that the non-entry might be the result of accident. 

No amendment of a pleading will be allowed unless by order of 
the court or a Judge, whilst a demurrer is pending, and no such 
order can be made except on the payment of the costs of the 
demurrer. If a demurrer is allowed upon argument the party 
whose pleading is demurred to must, unless the court otherwise 
order, pay the costs of the demurrer, and, if the demurrer be to 
the whole of a statement of claim, the costs of the action. Where 
a demurrer is overruled the demurring party must pay to the 
opposite party the costs occasioned by the demurrer unless the 
court otherwise direct. These directions as to costs give a discre- 
tion to the court which has has not hitherto been possessed by the 
common law courts. 

Where a demurrer is allowed, except of course in the case of a 
demurrer to the whole of a statement of claim, the matter 
demurred to will be, as between the parties to the demurrer, 
deemed to be struck out, and the rights of the parties will be the 
same as if it had not been pleaded ; subject, of course, to the 
power of the court to allow amendments. Where a demurrer is 
overruled, the court has power to make an order upon such terms 
as it may think right to enable the demurring party to raise by 
pleading any case he may be desirous of setting up in opposition 
to the matter demurred to. A demurrer will be entered for argu- 
ment by leaving a memorandum with the proper officer of the 
court. 

These rules do not clearly point out what will be the course to 
take where a party both pleads and demurs. Must the demurrer 
be entered and signed before the cause is tried, or afterwards ? A 
short rule providing for this case would seem desirable. It might 
provide that where a party both pleads and demurs, the demurrer 
should be immediately entered for a7-gument, and that the party 
entering it should at once apply to tlie court or a judge to direct 
whether the issues of fact or of law should be first heard. 



THE VENDOR AND PURCHASER ACT 1874. 
Exception has been taken by some of our correspondents to the 
views expressed in our article of the 28th ult., upon one or two of 
the clauses in this recent Act. We may, therefore, infer that the 
greater part of our remarks, upon which no comment has been 
made, has met with the genei-al approval of our readers. Our 
correspondent, "A Coventry Solicitor," comments upon what we 
said as to the provision in the statute whereby an intending lessee 
is precluded from inquiring into his lessor's title. He does not 
seem to understand that we are at one with him on this subject. 
Of course very many cases may be imagined in which the operation 
of the new rule will be most momentous. We had neither time 
nor space to exhaust those cases. Our criticism was confined to 
the probable influence of this section, taken in connection with the 
preceding one, whereby the period required to make a good title 
to real property has been shortened from sixty to forty years ; and to 
the mistake of making a hard and fast rule where it would be better 
to leave voluntary contract to manage for itself. The cases put by 
our correspondent of a tenant for life without power of leasing, 
and of a mortgagor who has mortgaged up to or over the full 



value of his estate, granting building leases which involve great 
expense on the lessee, call no doubt for serious consideration. 
But there are many others also ; fraud is infinite, and when a 
door is opened to it, who can imagine the various shapes which 
it will assume ? We repeat, however, that a much more frequent 
result will be, that parties in negotiating with each other will 
keep more at arm's length than they do now. There will be less 
mutual confidence in the preliminaries, and prudent lessees will 
not probably take a single step before gaining the lessor's con- 
sent to an inspection of his title. It is now a very common 
practice for lessors to stipulate that their title shall not be called 
for ; and it seems needless to give legislative protection to persons 
who are so well able to take care of themselves. What the clause 
really attemps is to limit the sphere of voluntary contract. It is 
easy to say that in a contract to grant or assign a term of vears 
the lessee or assignee is not to bo entitled to examine the freehold 
title. But it is impossible by any enactment to prevent the lessee 
from insisting on its being part of the contract that ho shall see 
the documents of title. It is singular to find such encouragement 
given to secret dealings with property, at a time whem there is 
so strong a tendency of opinion in favour of a system of com- 
pulsory public registration open to the inspection of all. 

The other question upon which our correspondents difl'er from 
us is the question of tacking. It seems to us that pi-i»ui faeie 
there can be no difficulty in deciding upon the justice of the 
present rule, and that nothing but long custom, which doubtless 
is often a valid argument against change from a worse system to 
one which is in the abstract better, could induce men to oppose 
alterations. It is perfectly obvious that when difi'erent sums of 
money are advanced by difi'erent persons successively on a 
specific security, they ought to be repaid in the order in which 
they were advanced. This principle is recognised even now 
by the rule that a first mortgagee can only obtain priority 
over an intermediate incumbrance for a further advance, 
where he has no notice. And the possibility of his ever 
obtaining such priority is entirely owing to the anomalons 
character of our jurisprudence, in which two entirely distinct 
systems are concurrently administered. As, therefore, the change 
is desirable on abstract principles, all that its advocates can be 
called upon to prove is, that the inconveniences entailed are at 
least counterbalanced by the advantages which may be expected 
to result. The case is much stronger, if, as in our opinion, the 
balance of good is in favour of alteration. We are told that 
further advances are generally made by the first mortgagee, and 
that it will be a great hardship if he is postponed to a second 
chargee who will henceforth be under no compulsion to give him 
notice. But ho will know that ho does it at his peril, and will 
be proportionally cautious. Besides it very frequently happens 
that it is a third mortgagee who gets in the first mortgage. His 
means of information as to the second mortgage remains precisely 
what they were. And by the present law, if at the time of his 
advance he has had no notice of the second mortgage, he can tack, M 
even though he subsequently receives such notice, and even f 
pendente lite. Who can deny that this is a very harsh rule for 
the mesne incumbrancer who has imagined himself to be secured 
by having given notice to the first mortgagee ? Since he is now 
delivered irom this great peril, we are unable to understand 
how the recent statute "will prove a death blow to second 
mortgages." Cases have arisen when four or five successive 
mortgages have been made. The present statute does not aim at 
giving absolute security to investments so imprudent ; but it does 
tree such persons from the danger of being suddenly outflanked by 
those whose moral claim is inferior to their own. The only per- 
fect cure would be a system of compulsory registration, which 
should give validity only to such charges as have been duly placed 
upon the register. But in all bojid fide transactions, when satis- 
factory evidence of existing charges has been obtained, the value 
of a loan on mortgage will be as we said, '• exactly proportioned 
to the value of the property minus incumbrances already created." 

Cases will probably arise as to how some of the clauses of this 
Act are to be interpreted. One point of constroction, in the sec- 
tion under discussion, strikes us as particularly important. The 
Act says, " No priority or protection shall be given or allowed to 
any estate, right, or interest in land by reason of such estate, right, 
or interest being protected by or tacked to any legal orotherestate or 
interest in such land." Suppose thecase of a bankeradvancingmoney 
toacustomer on an agreement foran equitable mortgage by deposit 
of deeds ; and that in the meantime, before the deeds are trans- 
ferred to the banker, a valid legal mortgage is executed to a person 
who has received no notice of the agreement. In such a case 
would the words of the Act be taken stricto se.isu, and the legal 
mortgage be postponed to the banker, or would the general pre- 
ference of the legal estate prevail P The maxim " When equities 
are equal the law must prevail " scarcely applies here, as it would 
probably be held that the banker had the better equity. 
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StrPREME COURT OF JUDICATUEE. 
Second Eepokt of the CommiBsionerB appointed 

to inquire into the AdminiatratiTe Departments 

of the Court of Justice. 

( Continued from pa<7« 79.) 

In connection with this part of the subject wo 
Quote the evidence before us of Master Hodgson 
(Qaeen'a Bench) who said, lie had " no doubt that 
if the offices (of Writs) were amalgamated 
there might be a very considerable diminution ; " 
and that by throwing tho offices of the three 
courts together " you might get greater efficiency 
and greater economy ; but it would require good 
management and arrangement. I think it might 
be done." 

We see no objection to the present classification 
of olerks, except as regards the fourth class. 
This, we think, might properly be abolished and 
the places in it filled np, as vacancies occur, by 
civil service writers. Such writers to be without 
claim to appointment on the establishment, but 
not to be disqualified, if it should be advisable for 
any cause to appoint thom. This arrangement 
would lessen the time during which a clerk of 
superior attainments and education would have 
to wait for promotion after first entry into the 
servios ; and it would enable the ofiiee, by raising 
ita standard of qualification to draw its third- 
class clerks from a more instructed class, whilst 
it would provide for any pressure of business 
which might occur. 

There should be the fullest interchange of clerks 
between the several divisions, so as to diffuse as 
much as possible a knowledge of the duties 
of all. 

Promotion shonld be general throughout the 
department, and not confined to particular 
branches. 

We think it probable that over the concentrated 
department, it might be desirable to have a chief 
clerk, responsible to the masters. Shonld this be 
so, we recommend that'one of tho principal clerks 
be placed in the position of chief clerk, with an 
adequate salary. 

The duties of tho masters are not to be 
measured either by the number of clerks assigned 
to them or by the number of processes issued 
from their offices. Tho master's duties are very 
personal, and cannot be delegated. 

There are fifteen masters, five for each court, 
bnt their functions are not interchangeable as 
between court and court, except for taxation of 
costs. 

From the judicial statistics it appear that in 
1872 there were, of causes referred to masters— 

In the Qupen's Bench 192 

Common Pleas 273 

ExchwiuBr 321 

This class of business is on the increase, and it 
has been given in evidence before us that though 
the processes issued from tho superior courts are 
fewer than they were before the County Courts 
drew off much of tho London business, the 
causes actually tried in the superior courts are 
frenerally heavier than they used to be. The 
decrease of processes, as compared with 18C2, is 
nearly 40 per cent., decreasing therefore the 
duties of the clerks in the offices ; bnt the in- 
crease of references, coupled with the increase of 
heavy causes brought to trial, is a source of addi- 
tional labour to the masters themselves. 

In this branch of business it will be seen by 
the statistics that on tho present distinctive 
system of business the work is not equally 
divided, the Exchequer having more than the 
Common Pleas, and the Common Pleas than the 
Qaecn's Bench. The average in 1872 was three 
and a half references a day amongst fifteen 
masters, abating Sundays and ninety days for 
raoations. 

On this basis tho average was — 
In tho Queen's Bench O'SU a day between five masters. 
Common Fleas 1*22 „ „ 

Exobe<iner ... 1'41 „ „ 

Of the business connected with taxation of costs, 
a duty which is discharged entirely by the masters, 
their clerks not assisting at all, even by casting 
or by checking items of course, it appears that in 
1872 there were taxed in the Court of Kxohequer 
3581 bills, " exclusive of bills taxed under the 
statute." The returns from the other courts are 
incomplete ; bnt assuming that their bills of 
costs are in proportion to their judgments, it 
would appear that the average number of bills 
taxed per day, in a year of 223 days, is — 

In the Court of Exchequer 16 

Court of CommoD Pleas 11 

Court ol Queen's Bench 13 

Some of these bills are long, bnt the majority 
are simple, and do not require much time but 
close attention. 

The third duty, and that which draws most 



npon the master's time, is tho attendance in 
court when sitting in banco, and at Judges 
Chambers to hear summonses. 

We have received a good deal of evidence from 
the masters and from solicitors, as to the neces- 
sity or otherwise of the master's attendance in 
court. The masters are accompanied by clerks 
from their offices to perform the duty of clerk of 
the rules in court. In the Queen's Bench there 
attend, one master on the plea side and one from 
the Crown Office, with one clerk ; in the Common 
Pleas, one master and one clerk attend; in the 
Exchequer, two masters and two clerks attend 
from the masters' office, and one head clerk 
attends from theQueen's Eemembranoer's Office. 

These attendances occupy the masters and 
their attendant clerks from 100 to 120 days in the 
year. The object of the attendance is— (a) To 
take notes of the cases before the court with a 
view to giving orders for the formal rule to be 
drawn up afterwards in office, (b) To be in 
readiness to advise the court, if asked, upon any 
point of practice, (c) To read documents re- 
quired to be read in court. 

The evideace of the masters themselves goes to 
show that in their opinion, it is necessary there 
should be attendance by the master in court, but 
that it is not necessary to have more than one 
master and one clerk in each court. Some 
solicitors concur in this, but many think that a 
good clerk is all that is needed. Master Hodgson, 
of the Queen's Bench, whilst giving his opinion in 
favour of a master's attendance, said, " Looking 
forward to what seems to be rather in the far 
distance, when the new courts are built, and we 
have our offices in immediate proximity to the 
court, the aspect of things may be much altered. 
I think the master might not then be required to 
sit so constantly in court aa he does now, as he 
might be summoned into court, perhaps, in two 
minutes, bnt now there is a very great dif- 
feienoe, when the courts and offices are so far 
apart." 

Mr. Hollams, solicitor, ana a member of the 
Judicature Commission, said he saw no need for 
regular attendance of the master in court ; that 
even now at Westminster he could be sent for if 
wanted. 

Master Walton, of the Exchequer, and also 
Queen's Remembrancer, said, " I confess I do not 
see the necessity of two masters always sitting in 
court." ..." I think that the time of one of 
the masters might be better employed at the 
office." 

Mr. Roscoe, solicitor, remarked that there is 
but one registrar in court in Chancery, why two 
masters at Common Law ? Moreover, it appears 
that even at Common Law, whilst two of the 
courts require two masters each to attend them, 
the Court of Exchequer Chamber is never attended 
but by one master. 

It is admitted by the Queen's Ecmembranoer 
that the attendance of his head clerk might be 
dispensed with, and whatever duty he has be dis- 
charged by the master or the olerk from the 
master's rule office. 

Some difHonlty has been suggested as to dis- 
pensing with the attendance of the master or the 
Queen's Coroner as well as the civil master m the 
Court of Queen's Bench, on account of the special 
and very technical duties appertaining to tho 
officers of the Crown side (see Crown OfiSce). It 
has been the opinion of some, including the late 
Queen's Coroner and Attorney, that the duties on 
the crown side might be quite well discharged by 
a master on the plea side. The present Queen's 
Coroner (Mr. Winning) does not share that 
opinion ; but Master Hodcson (Queen's Bench) 
has " always thought that there would be no diffi- 
culty after a very little time in amalgamating" 
the two offices of master on the Crown and plea 
side of the court. Ixird Campbell proposed to 
abolish one of the masters on the Crown side, 
and we are of opinion that the next vacancy of 
office of master on tho Crown side should not be 
filled np. , . ., 

It follows from the foregoing that, if arrange- 
ments can be made for dispensing with the 
attendance of masters in court, either by de- 
volving 'the duties now performed there on the 
clerks attendant, or as we think better and more 
suitable to the dignity of the court, on the asso- 
ciates equally with the masters (see " associates " 
for proposed amalgamation of their functions with 
those of the masters), the masters will be freer to 
take references and to tax bills. It will also be 
possible, if this proposal bo adopted, and if, by 
the abolition of terms under the Judicature Act, 
longer and uniform hours of attendance be given 
throughout the year, except in actual holiday 
time, to lepsen the number of masters employed 
on civil business in the courts. We think that 
four might be so dispensed with as vacancies 
occur. 

Associates. 
These officers, three in number, are attached to 
the three courts, but they act apart, like the 
masters of the courts. 
Their duties require them to be in ooott when. 



ever the judges of their courts are sitting at nisi 
yrius. They make out the cause list, empanel 
the jury, call on the causes, read aloud any oocu- 
ment put in and required to be read, call the 
judge's attention to any document insufficiently 
stamped, receive the verdict of the jury, deal with 
the fines or remission of fines inflicted on absent 
jurors, and answer questions on routine business 
put by the public in court. 

At their chambers or office, their duties are to 
make out for the judge, as the marshal does on 
circuit, an abstract of the record in the causes to 
be tried, to receive and list the claims of suitors, 
to see that they are duly stamped, and to dehver 
the postea after judgment to the successful side. 
They have also to make out the nisi prtus part o£ 
the judicial statistics. 

The offices are closed between 10th August and 
10th October. At other times they are open from 
11 to 5 in term time, and from 11 to 2 out of term. 

It is clear that such an officer is neoeasary for 
the proper administration of justice. 

Mr. Henry Pollock, who has filled tor twenty- 
one years the office of associate to the Court of 
Exchequer, has expressed an opinion which wo 
share, viz., that for the office of associate there is 
required "a man who is in the position of a 
gentleman, and a man of education, I mean in 
social position, and upon a par with the special 
jurymen and counsel, and to a certain extent being 
a gentleman with the judges." 

Mr. Pollock has the opinion, and it is one wa 
adopt, that provision being made for the con- 
tingency of circuit overlapping the nisv P"«s 
sittings in London, the associates and their clerks 
might advantageously form part of the circuit 
staff and supersede the existing officers dis- 
charging analogous duties on circuit. In making 
this provision there would be no difficulty. The 
time to be provided for would bo but short— so 
short that some of the business of the office might 
without inconvenience be postponed during its 
continuance. ii. i. ti. 

Wo are also very strongly of opinion that tne 
distinctive office of associate, which is an ancient 
office, though established on its present footmg 
no earlier than 1852, by 15 & 16 Vict. cap. 73, 
shonld be merged in one department, to be called 
the masters' department, which should bo charged 
with the duty of supplying all officials and all 
clerical assistance necessary for the due admini- 
stration of justice in town and on circuit, for the 
common law business of the High Court of 
Justice. The merger of the associates with the 
masters would tend to the economy of B"™" 
time, increase the strength and elasticity of the 
masters' staff for purely master's work, and in- 
directly diminish the general cost of le^ ad- 
ministration. . 

Mr. Pollock has told us that under existing 
arrangements he has from five to six months 
holiday in the year, and he says, " I, for years, 
have thought that the proper way to make my 
time more serviceable to the public, and also the 
time of my clerks, would be to amalgamate my 
office with the masters' office, and in fact, to have, 
instead of a separate office, a sort of iitsi jjniis 
master, who would, when tho court was not 
sitting at nisi prtNS, do tho duty of master at the 
masters' office. That would entail changes for 
the future as to the kind of person to bo ap- 
pointed. At present an afsociato need not be a 
barrister. I should have thought that in future 
he ought to be a barrister or an attorney, as a 
master is." At present the qualification of an 
associate is that he should be " a fit and proper 

Mr. Pollock further says, " If I had tho power 
to try references, with twenty-one years' expe- 
rience, although I am not a barrister, it would b« 
absurd modesty to say that I should not feci 
perfecfTly competent as a master. There are 
duties which could be added to my office which 
would bo of use to the parties, such as giving an 
associate power to deal more than ho could do 
now with the list of causes, to the extent of post- 
poning a cause in the day's list without waiting, 
as parties have now often to wait for an hour till 
they get the ear of tho judge, when he can only 
attend to it in the middle of a heavy case, and not 
give it that attention which I say, with all sub- 
mission, ho would often wish to give." 

We are persuaded that very great advantage 
would fiow from tho merger proposed. We think 
it desirable to retain tho title of associate, but to 
enlarge his functions, and to make him in addi- 
tion to what he now is. an assistant master, giving 
him an additional i;200 a year, and making his 
salary ^£1200. We think ho should, in that case, 
be a barrister or an attorney, of not less than five 
years' actual practice, and that he should bO 
eligible for promotion to the rank of master. 

As regards the clerks of the associates, tho Act 
of 1832 gave to each assooia*e two clerks. A 
third was added when power was given to tho 
court to which he was attached to have two 
courts sitting at nisi prtas at the same time. _ 

The salary of clerks is on the foUowmg 
scale : — 
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Miuimam. 

£ 

First Clerk 200 

Second Clerk... ... 150 

Third Clerk 100 



Annual. 
Increment. 
£ 
10 
10 
10 



Maximum, 

£ 

300 
200 
150 



and the charge for sssooiafces' clerks, including' 
.£90 for a messenger and a bouaekeeper for the 
three conrta, in 1873-74 was .£2009. 

Should the proposed merger take place, we 
advise that the number of clerka required to do 
the work bhould be, as in the case of the masters' 
clerks, a subject for consideration six months 
after November, 1874. We believe that amal- 
gamation will in this case, as in cases generally, 
bring about reduction of nnmbers, But in any 
case we advise the abolition of a different scale 
of pay from that in the masters' office generally, 
in wha'^ would be the nisi prius and circuit divi- 
sion of the masters' department. The first and 
second clerks in the present associates' office 
might rank and be paid as third class clerks in 
the present masters' office, their salaries being 
about the same, and the third clerk's grade 
should be abolished. Supervising power should 
be supplied from the general staff, with which 
the aSBOoiates' staff would in future intermingle. 

Cbown Office in the Qdeen's Bench. 
In this office is transaotod— by The Queen's 
Coroner and Attorney ; one master ; three clerka 
on the establishment ; one occasional clerk— all 
the business of the Court of Queen's Bench in 
respect of its jnrisdiotion as a court of justice in 
criminal cases. Compared with what they were 
in former years, the duties of this office have 
been lessened, but they are still considerable, 
and include not only matters affecting the court 
in its original criminal jurisdiction, in its pre- 
rogative jurisdiction of (fuo warranto and man- 
domiw, its ordinary jurisdiction in criminal in- 
formations and trials at bar, but also in its quasi 
appellate jurisdiction, through which, by writs of 
certiorari and cases stated, it takes cognizance 
of matters originally preferred before tribunals 
administering the criminal law. It was regulated 
on its present footing by (j & 7 Vict. cap. 20, 
the only difference in constitution between now 
and then being the abolition of the office of 
assistant master. This abolition took place in 
1860. 

The duty of Queen's Coroner and of master in 
the Crown Office are nearly identical. Thoy are 
also very similar in kind to those discharged by 
masters on the plea side of the court, except that 
there are obviously no references to be heard 
in the Inhambers, except in case of interrogations 
administered by order of court in cases of con. 
tempt. In lieu of these, however, there are cer- 
tain inquiries as to bail, the reading of all affi- 
davits filed in mitigation or aggravation of 
sentence ; the preparation of all orders required 
m pursuance of sentences by courts martial ; the 
taxation of all bills relating to the criminal busi- 
ness of the Crown Office, all bills ordered by 
judge's order to be taxed, and all bills relating to 
the criminal prosecution of bankrupts. The pro. 
endure on writs of haljeas corpus is also regulated 
in this office. 

Wo have made full inquiry into (ha average 
extent and exact nature of thcsi duties. We do 
not find thorn to be, in tlio ordinary course, 
nearly equal in extent to, though quite as re- 
sponaible— indeed, in many respect.'!, more so— 
than those devolving on masters on the pica side. 
With regard to the attendance in court where 
the Queen's Coroner or the master attends daily 
during term, and during the sittings in banco 
after term, we are unable to see what necessity 
there can be for such attendance except on days 
when the Crown paper is taken. It is alleged, 
and with reason, that the practice on the Crown 
Bide 18 80 special and peculiar, and requires so 
speoial a training to acquire a knowledge of it, aa 
to render it absolutely essential that there should 
be some present to advise the court, the bar, and 
the attorneys when criminal business is being 
taken. But we cannot see why attendance should 
be given by an officer whose time and ability 
might be so usefully employed elsewhere, when 
such busmcBS is not on. The master on the plea 
side mipht be required at least to know enough 
of the Crown side practice to enable him to note 
judgment in Crown cases where on original hear- 
ing It was announced curia adcisari vult ; to 
deal with any /micas corpus or other criminal law 
business which may unexpectedly present itself 
when the court is sitUng for adjudication of 
ordimiry cipil business. 

Our attention has been drawn to the fact that 
in 18o7, a proposal was made to abolish the office 
of Queen s Coroner and Attorney, or to abolish 
the master in the Crown Office, and to merge his 
duties with those of a master on the plea side. 
Mr. Itobinson, who was then Queen's Coroner, 
SMd, • It IS quite true that the business of my 
office has materially decreased of late years 
especially aa respects the part of it which is 
called criminal in contradistinction from pro- 
ceedings on mandamus, special cases under re- 



cent Acts of Parliament, &c." And he went on 
to say, '■ I cannot conscientiously say that its 
duties might not well be discharged by a master 
who might, at the same time, transact part of the 
business on the plea aide." 

Mr. Winning, the present Queen's Coroner, 
docs not endorse this opinion ; but Master 
Hodgson (Queen's Bench, plea side) informed us 
(see "Masters ") he baw no difficulty in amal- 
gamating the two offices on the Crown and plea 
sides of the court. Lord Campbell, when Lord 
Chief Ju.itioe, gave it as his opinion, that "the 
office of Queen's Coroner and Attorney oaimot be 
abolished, for there arc important duties belonging 
to it, (a) but the person filling it might well assist 
in the business on the civil side." 

On the question whether one master would bo 
enough in court. Lord Solborne says ; " I have 
formed no opinion, though my impression is that 
one mu.st be enough." 

We are of opinion that, whilst fully recog- 
nising the necessity for the machinery of the 
Crown Office, and the special technical chiracter 
of the work done in the office, there is no reason 
why the masters on both sides of the court should 
not be on a common list, draw an equal salary, 
and discharge concurrent duties. This arrange, 
ment would add to the strength of the staff as a 
whole, and would, coupled with the suggested 
modification of attendance from the Crown Office 
in court, we consider, enable the court to dispense 
with the master now specially retained on the 
Crown side only. Considerations of convenience 
would doubtless relegate the duties of Queen's 
Coroner to one officer continuously, but thia 
operation need not prevent his assistance in civil 
matters, neither would it prevent the assistance 
to him by the plea side masters for the purposes 
of taxation, inquiry, and signing of process. 

We would retain the ancient title of Queen's 
Coroner and Attorney, but we would add to it 
that of master of the Queen's Bench, in the same 
way that the Queen's Kemembranocr now retains 
his title, beine also at the same time a master of 
the Court of Exchequer. 

As regards the staff in the Crown Office, we 
find that, distinct as the business is now kept 
from the business of the plea side, it is quite 
necessary to have the three clerka now employed, 
and to have the fourth '' occasional " clerk, or a 
writer. But we find that the business, though at 
times heavy, is, in the main, not at all so ; and 
we think that if the Crown Office staff, instead of 
being distinct and independent, were welded into 
that of the masters' department generally, there 
might bo a reduction of one clerk. Pressure 
might be mot by assistance furnished temporarily 
from the united general staff. 

One difficulty lying in the way of the amalgama- 
tion consists in the salaries paid in the Crown 
Office. The pay is as follows :— 

Minimum Annual 



Increment, 
£ 
15 
15 
10 



Aloximum. 



£ 
600 
550 
350 



First Clerk 650 

Second Clerk 450 

Third Clerk 250 ... xu ... oou 

We conclude that these salaries, so much higher 
than those given to clerks in the first, second, 
and third classes on the plea side, are based upon 
the fact that the prospect ef small and slow ad- 
vancement, offered by the establishment of the 
office, necessitates the award of larger individual 
saUries. Apart from thia, we see nothing to 
justify the continuance, after the advancement 
of the present office holders, of a scale different 
from that which obtains in the civil division. Wo 
think the class of work dono in the Crown Office 
is superior to that done in the Civil Writ and 
Appearance Offices, but not above that done in 
the " liulo " or in the " Masters' Clerks' " Office 
on the plea side. 

It has been represented to us that the clerks of 
the Crown Office have the hope and expectation 
of being ultimately promoted to the mastership 
and to the Queen's Corouership, and that their 
expectations are likely to be endangered by 
merger. We deem this to be entirely a question 
of patronage, and would only observe that so far 
as qualification is concerned, there is nothing to 
prevent clerks of five years' standing in the 
Crown or civil business offices being appointed to 
masterships. 

The duty of the occasional clerk might properly 
bo dono by a writer, or at the law stationer's. 
The Queen's Eemembeancek's Offjce. 

The Queen's Eemembranoor has ceased since 
1859 to bo a separate officer. In that year, by 
virtue of the Act 22 & 23 Vict. c. 21, the Queen's 
Kemembranoer was made also a master of the 
Exchequer ; and, though it was at that time a 
question whether it should nor be abolished, the 
title was preserved. 



(a) In Crown proceedintrs in the Queen's Bench it ia 
the duty of the Queen's Coroner to appear aa Queen's 
Attorney in cases nhere informations are not aied cc 
officio by the Attorney or Solicitor-General. It is also 
his duty to attend the House of Lords as clerk to the 
Crown in criminal causes, and sometimes in impeach- 
ments, tried before the House. 



He has an office in Chauoery-lane, and a staff 
of five clerks, for carrying out his duties as 
Queen's Eemembranoer. His other office and 
staff, as a master of the Exchequer, are in Stone, 
buildings, Lincoln's-inn. 

Formerly there were considerable duties 
attaching to the office. Certain ceremonial mat- 
tors, as to swearing in of sheriffs, of new Chan- 
cellors aud Barons of the Exchequer, of the Lord 
Mayor of London, the trial of the pyx, and the 
acknowledgments of homage for Crown lands 
were among the functions. These continue, but 
they aro duties which do not call for a separate 
organisation. They ever constituted only a small 
proportion of the work done by the Queen's 
Remembrancer, whose more important duty it 
was, not only to protect the Crown purse sgsinst 
any judicial action which might inadvertently 
affect it in the course of hearing cases between 
suitor and suitor, or between suitor and the 
Crown J but also to originate proceedings for the 
recovery of debts and penalties due to the Crown, 
for the recovery of land by writs of intrusion, 
and, since 16 & 17 Vict. cap. 51, for the re- 
covery of legacy and snccesaion duties not paid. 

Changes in the law of procedure, changea also 
in the administrative channels through which the 
financial business of the Govemmtnt is dons, 
have of late years materially lessened the obliga- 
tions of the Queen's Kemembranoer in every 
department of hia office. Already that offioar 
himself has other duties which draw him more 
and more from his titular office ; and his head 
clerk, who in his absence has control of the office, 
is occupied much of his time in attending eomt, 
in case anything should present itaeK apper- 
taining to his master's duty during the hearing. 
It ha.3 been admitted by the Queen's Bemem- 
brancer that this attondanoe ia unnecessary, and 
that whatever function there may be for the clerk 
can be as well dono by the master attendant or 
his day clerk. 

We have examined the officers and clerks and 
the office itself. We think it undesirable to oon- 
tinue either the title or the office of Queen's B»- 
membrancer. We think all the duties described 
can be better performed in the master's office, 
under the master's eye, and that three clerks will 
bo the utmost that will be required. This hirt 
question we would have reserved for the com- 
mittee already suggested. As regards the classi- 
fication and salary of the clcrke, we observe that, 
at the present time, there aro two firat class clerks 
at a minimum salary of i;500, increasing by .£"20 
a year to .£600 ; three second cla.sa clerks at a mini- 
mum of .£250, increasing by .£15 a year to ilOO; 
but not any third ehias clerka. We understand that 
vacancies which have occurred in thia class, have 
not been filled up, owing to a decrease of businesa 
in the office. 

Thia olaasifioation and scale of pay is different 
from that of .iny other office, except th-at the first- 
class clerka get the same pay as the like in the 
Queen's Bench master's office, already commented 
on. The pay of the other clerks is on a scale by 
itself. 

We see no reason for first or seeon.l elasa clerks 
employed on the Queen's Remembrancer duties 
being paid differently from other clerka of their 
rank, especially as we propose to m.iko thompsrt 
of a general staff. 

Beoistey of Judomekts. 

"Upon final judgment, execution may ixna 
ag.T,inst the goods and chattels of the debtor; or 
against any lands, tenomenta, and hereditaments, 
of which he himself, or any person in trust for 
him, shall have been seised or possessed, or over 
which he shall have any disposing power, oier- 
oiseablo without the assent of any other person, 
for his own benefit, at the time when the judgmait 
ia entered up or at any time afterwariis. But the 
operation of judgments on lands, as thus generally 
stated, must be taken in connection with and 
subject to the following important provisions. 
First, it ia enacted by 2;j & 24 Vict. 0.38,8.1, 
that, as regards a, bona fide purchaser for valuaWo 
consideration or a mortgagee, no judgment to bo 
thereafter entered up shall affect any land un- 
less a writ or other due process of execution 
thereon shall have been issued aud registered 
with the senior master of the Common Pie*?- 
And, secondly, by 27 & 28 Vict. c. 112, »■ '2. 
that no judgment entered up after 2!Hh July 186*f 
shall affect any land until it shall have been 
actually delivered in execution under an etoi'i * 
other lawful authority." 

The above extract from "Stephen's Com- 
mentaries" sufficiently explains the nature M 
the work for which the registry of judgmcnw 
was instituted by I & 2 Vict. o. 110. 

The senior master of the Common I'''"'*i}* 
registrar of judgments by virtue of this Act. »• 
haa a separate office of four clerka for the wort. 
These clerks are employed in the manner de- 
scribed in the following extract from a report v> 
the English and Irish Law aud Chancery Com- 
miasionera in 1862 :— " It is the duty of the ciuta 
clerk to see that the documents offered for regis- 
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tratdon are in conformity with the Bovoral statutes 
relating thereto, and to aeaist the public in the 
tzanBaction of their basiness with all necessary 
information ; to examine the registers when 
posted np ; to act as cashier to the registrar " (a 
dnty which the sabstitation of stamps for money 
payments matt have rendered nnnecossary) " and 
take the general management of the office under 
him. The second and third clerks post np the 
registers, write ont the receipts for registrations, 
iaane search tickets, &c. The junior clerk attends 
ohietly to the public who acuroh the registers, 
supplying them with books, keeping the registers 
in proper order, in the racks, and generally assists 
ihe other clerks." 
The clerks have fixed salaries as follows : — 

£ 

First Clerk 300 

Second Clerk 200 

Third Clerk 100 

Tourth Clerk 70 

The number of judgments registered during 
the last five years has been as follows, viz. :— 













k 


laas^e 

18a».7Q 
1870-71 

187l-7a 
lS7a-73 


1330 

iao9 

1041 
i>M 
8U 


486 
575 
515 
541 
612 


21 
52 
37 
40 
26 


516 
746 
S23 
28S 
176 


236 
238 
21* 
261 

200 



We cannot help thinking that, if this office 
were amalgamated with the general offioe of the 
Common Pleas, as the bill of sale work is 
amalgamated now with the judgment office of the 
Queen's Bench, and the offioe were open throngh- 
ont the year for a uniform number of hours daily, 
the business, might be coudnoted by the judgment 
office staff, assisted by one additional clerk and a 
writer. This clerk should be on the same scale of 
pay as other olorks, say of the third class. 

Maater Gordon, of the Common Pleai, informed 
na that he saw no reason why thia offioe should 
not be taken on to the Common Pleas office. 
Beoistrt or Cektificatks of Ackowledq- 
MENT8 OF Deeds by Makried Womek. 

This offioe was estabUshed by 3 & -1 Will. 4, 
c 74. The registrar returns his duties in these 
terms:— "That the 3 & 4 Will. 4, c. 74, s. 
85, requires the registrar to examine the certifi- 
cate (of aoknowlodgincnt), and see that it is duly 
signed and duly verified by affidavit, as required 
by the section and orders of the court thereupon, 
and also to see that it contains such statement of 
{■articulara as to the consent of the married 
woman as shall be required from time to time in 
that behalf, and of all the requisites of the Act in 
regard to the certificates and affidavit. He is to 
-«aa8e the certificate and affidavit to be filed of 
record in the said Court of Common Pleas." 

Wo find that, though there may be occupation 
enough for two clerks, there is no need whatever 
for an independent officer, with the position of a 
registrar and a salary of X700 a year to preside 
orer the office. The duty is one that by the 
statute strictly appertains to the Common Fleas, 
and we are of opinion that it should bo placed 
nnder the masters of that court. It has been 
giren in evidence before us that the function of 
the registrar in in fact a sinecure. But apart 
from this, we consider that the duty prescribed 

S' an Act of Parliament for the Common Pleas 
onld be discharged by the officer of that court 
who is responsible for its administrative business 
generally. 

The officer who held the position of registrar 
when we commenced onr labours, was unable 
to attend to give evidence, owing to ill-health. 
He has since vacated tlie offioe, and we regret to 
to find, from correspondence laid before us, that 
the vacancy has been filled np and a new vested 
interest thereby interposed in the way of a reduc- 
tion which we consider ought to have been made. 

The firnt clerk is paid a salary ranging from 
JE2uO to £!0U by annual increments of ^10 ; the 
second clerk receives a minimum salary of .£100 
and a maximum of i^200. We consider that these 
ratings should cease and that, the work being 
tnuislerred to the masters' office, the present first 
clerk should get the pay and position of a third 
olaas olerk with prospect of advancement in that 
office, and that the present second clerk, if 
needed, sbonld be supplanted on next vacancy by 
a writer. 

Tipstaves. 

We find that there are attached to the— 
£ s. 
Lord Chancellor 1 Tipstaff at 200 Oayear. 



The tipstaff in the Exchequer is also tipstaff to 
the Master of the Rolls ; and receives for the 
extra duty £i'2 over and above his salary as an 
officer of the Exchequer. The disparity between 
the salaries of the tipstaves of the several courts, 
is douljtloss due to the fact, that until the decease 
or surrender of officers who either bought their 
places of the patentee of the offioe, or who re- 
ceive compensatory salary in lieu of fees, no 
uniform scale was possible. The present tipstaff 
of the Exchequer was appointed for life by the 
late freeholder of the ottioe, and his salary was 
fixed at X'Mi), in commutation of fees that had 
averaged over ^£1500 per annum. The Treasury 
have, however, nnder the authority given by 
15 & 16 Vict. o. 73, fixed salaries of .£150 each 
for future officers. 

The tipstaves of the Queen's Bench were for- 
merly appointed by the marshal of the Queen's 
Bench Prison ; and the warden of the Fleet ap- 
pointed all other tipstaves. The Act 5 Vict. c. 
22, vested the power of appointment in the chiefs 
of the courtd having tipstaves attached to them. 

We find that, since the abolition of imprison- 
ment on mesne process, the functions of the^ie 
officials have been confined to arresting persons 
guilty of contempt of court, except in the Queen's 
Bench. There the tipstaff, in addition to arrest- 
ing for coutempt, has charge of any prisoner 
brought before the court, or committed by the 
court, in the exercise of its criminal jurisdiction. 
Arrests for contempt are the means by which the 
Court of Chancery compels attention to its pro- 
cess ; and we have been informed that arrests for 
this cause are not unfrequent. 

In the common law courts committals for con- 
tempt are very rare ; and it is only in exceptional 
cases that the oriminal jurisdiction of the Court 
of Queen's Bench calls for the intervention of 
the executive. Of the three tipstaves attached 
to the Queen's Bench, two are at chambers; 
but we cannot find that they have been called 
upon at any time to execute their office. 

We think that, oxoeptiug the Queen's Bench, 
which, as a criminal court, may properly have an 
executive officer of its own, the offioe of tipstaff 
should be aboliahed in all the courts as the present 
holders vacate, and that power should be given to 
the uahers of the courts, making them special 
constables, if need be, to arrest any one the 
courts may direct. In country cases the order of 
arrest should be sent to the sheriff ; and in all 
cases where necessary, the police might be called 
in aid. The tipstaves at chambers are not wanted 
at all. 

We think the senior usher of ea ;h court might 
appropriately receive an addition of -£50 a year to 
his salary, iu consideration of those added duties ; 
that the salary of the one tipstaff of the Court of 
Queen's Bench should be i^200, and that that 
officer should be required, when not acting as tip- 
staff, to act as usher in the general service of the 

courts. 

(To he c<mtinued.) 



Haster o( the Rolls 1 

Queen's Bench 3 

CoBuooB Pleas 1 

With an addition 
(for a«sistaiioe)of 

Szoheqoer 1 

With an addition 
(for usiataDce) of 



42 
*S0 
200 

550 

300 

65 
1,3120 



(£150 each) 



SOLICITORS' JOURNAL. 

In another column wo publish a letter upon the sub- 
ject of the discretionary powers vested in county 
justices of the peace by the Licensing Act of last 
session. Our correspondent complains, and rightly 
so, that the justices in question have disregarded, 
in the particular instance referred to by him, the 
evident intention of the Legislature. Given a rail, 
way hotel ina fashionable watering place, which, in 
conjunction with some streets, lies just outside 
the boundaries of the town, although for all prac- 
tical purposes part and parcel of the town itself ; 
given, in fact, a specimen of the identical oiroum- 
stancea which the Legislature seems to have had 
in view — and yet the justices, labouring, no doubt, 
in part under the trouble (so aptly described in a 
recent article in the Tiines, referred to by onr 
correspondent) bequeathed to them by the 
Act in question, determined upon the anomaly 
that while any small beershop in streets within 
the boundary of the town is by the Act per- 
mitted to remain open till eleven o'clock at 
night, yet that a commodious hotel, in one sense 
the very key of the door of admission to 
the town, shall bo closed at ten o'clock. "The 
only grounds in support of this unhappy decision 
scum to be the provisions of sect. 10 of the Act, 
as to supplying bona fide travellers and lodgers, 
which, no doubt, is of especial concern in the case 
of " a railway hotel ;" but what of the beerhouse, 
which is the only one outside the boundary, sur- 
rounded, too, as we understand, by a newer and 
better class of houses (about one hundred) than 
many within the town limits. It may bo said that 
the owner and occupier knew it was extramural 
when it was decided to use it as a beerhouse, but 
on the other hand, they have a right to look for a 



recognition by the justices of the aim and spirit 
of the Act of Parliament, a measure, at its best, 
by no means popular. We have said that .the 
justices probably laboured under the legacy of 
trouble Ijequeathed to all similar tribunals by the 
Act in question, but the justices probably laboured, 
in addition, under an influence which is, we 
venture to think, common to all of them through- 
out the country, namely, the desire at times 
to exercise their power adversely, even if they 
fuel themselves under any obligation, as in the 
cose before us, to regard the intentions of the 
Legislature. In the exercise of tliis apparently 
discretionary power, the justices of Hamp- 
shire have tho satisfaction of knowing that 
they have closed a first-rate house at ten o'clock, 
while second' rate ones close by are open tUl 
eleven ; but this has been at the cost of a 
strained and exceptional administration of a 
law which is at the best sufficiently difficult 
of application in many respects. Simflar appli- 
cations have been and will be, no doubt, 
made in other parts of the country, and it is to be 
hoped that the justices in question cannot point 
to any precedent for such a diaregard of the spirit 
and aim of the Act of I'arliament upon a question 
of such importance, and which the Legislature 
has thought fit to leave to be dealt with by 
county magistrates. The matter seems to be in 
the absolute discretion of tho licensing committees 
of counties, and therefore such a determination 
as that in the present case seems to give rise to 
no right on the part of either the inhabitants of 
such an outlying district or tho proprietor of 
a licensed house so outlying, to apply to a 
higher court for relief. W«' say it seems 
to be discretionaly, for a careful reading of 
the 32nd section suggests some doubts upon 
this very important point. The section states, 
" The county hcensing committee shall con- 
sider all the cases with respect to which it 
is .incumbent npon them to make order pur- 
suant to the section, and they shall make 
order accordingly, and shall specify therein 
the boundaries of such town or populous place ; " 
and, again, " no order so made shall be restricted 
by any similar order subsequently made." And 
further, after a census, " they shall revise the order 
to give effect to the provisions of the Act." 
We are conscious that there are among the 
country magistracy a number of men who are 
ever ready by their liberal construction of Acts of 
Parliament, not only to facilitate their working, 
but to aid the Government for the time being in 
the discharge of its responsible and often diffi- 
cult duties ; while there are others, captious in 
their nat.-ire, or happening to be opposed in their 
pohtical views to a particular government, who 
are ready to put every obstacle in the way of ren- 
dering a particular Act of Parliament a useful 
working measure. There may be none such among 
those who adjudicated on the case before ua, but 
that they do and always will exist is unhappily 
removed from tho region of doubt. 

As we pointed out in our issue of the 23th nit., 
the commission appointed to inquire into the 
administrative departments o€ the courts of jus- 
tice, recommend in their second report the aboli- 
tion of the offioe of solicitor to the High Court of 
Chancery. If it oan be shown, and thia we 
doubt, that the duties appertaining to tho office 
have ceased, by all means away with the office, 
for the continued existence of sineouros in 
these days cannot be entertained. On the 
otiier hand, to hand over the duties of thia 
office to some other official under some other name, 
should only be countenanoed if sufficient reason 
for such a change is distinctly shown. This offimal 
has frequently rendered much valua'ole service 
in pressing matters to a settlement where it never 
would be accomplished by the solicitors to the 
litigants and others ; and moreover, the know- 
ledge that the official solicitor may be set in 
motion, must frequently have a very beneficial 
effect among those who countenance improper Eind 
inexcusable delay. A« regards the office of ex- 
aminer and solicitor to the late Court for In- 
solvent Debtors, the cgmmissionera regard the 
appointment as dying out, and not likely to 
form an abiding part of any legal depart- 
ment ; and the report adds, the functions of 
both the insolvency officers, that is, the offioe of 
provisional assignee as well as the above, might 
appropriately be taken over by the bankruptcy 
officials, and the duties, so long as they last, bo 
distributed between the official assignee and the 
official solicitor to that court. As regards the 
official solicitorto the court of bankruptcy ,the com- 
missioners say, " We have no further suggestion 
to make than that he should discharge the above- 
named duty. His salary of jei200 a year is rea- 
sonable for his own special work, and we con- 
sider that his offer to take in addition the in- 
solvency work for an additional .£300 a year, 
might be accepted." Mr. Aldridge, when ex- 
amined before the commission, stated that he 
would resign his present right of private praotioe, 
and gire hu whole tune to the public, if he had » 
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permanent appointment of ^1500, instead 
w£1200 a year, and that in euoh case he would be 
able to undertake the duties of solicitor to the 
InsolTenoy Court, in regard to which, as we stated 
in our last issue, there is an enormous sum to be 
distributed among creditors, to a considerable 
portion of which it is certain that no claim will 
over be made. Care should, however, be taken in 
that event, that in future appointments the de- 
crease or oeBsation of insolvency duties shall be 
taken into account, with a view to diminish, and 
nltimately withdraw, the additional i300. 



The committee of the Associated Provincial Law 
Societies have not, we are glad to find, been 
lulled into a sense of ease and security by reason 
ofjtho withdrawal of the Land Titles and Transfer 
Bill of last session. The association owes its origin 
in a measure, we believe, to a meeting of represent 
tatives of country law societies, summoned in 
the first instance to consider the provisions of 
Land Transfer Bills, and a report of the com- 
mittee just issued to the members of the associa- 
tion states at the outset that the attention of the 
association has, during the year 1874, been almost 
exclusively directed to the subject of land trans- 
fer, and then proceeds to furnish the Profession 
with an exhaustive explanation of the aim and 
origin of the measure, and the action of the 
association with reference to it. This explana- 
tion embraces the result of the inquiry of the 
commissioners appointed in 18t>8 to consider and 
report upon the existing system of land transfer, 
and of course involves a report of the several 
meetings of the association, which have from time 
to time been published in our columns. The 
report before us also states shortly the action of 
the Council of the Incorporated Law Society in 
regard to the Bill, and the extent to which the 
council of that body co-operated with the 
association. Speaking of the criticism of the 
council, on the Bill issued as late as the 
12th May last, the committee stated in their 
report : " These observations wore communi- 
cated to the Lord Chancellor by a deputation 
from the council, and were circulated among 
the members of the society ; but no other 
step was taken to enforce the views they ex- 
pressed. It appeared to the members of the 
provincial societies, in the first place, that the 
case admitted of being stated, and required to be 
stated, more forcibly and completely than was 
done in the observations of the council ; and 
next, that on a subject of such importance, more 
active measures were necessary than had been 
taken." Here we have an indication of a dif- 
ference of opinion existing between the council 
of the chief society and the committee of the 
aasooiation. We are glad to believe that it 
has long since been removed, and that the two 
bodies will continue to work harmoniously 
together in their efforts to render any measure 
affecting the transfer of land which the Govern, 
ment may think fit to introduce next session, a 
really useful and workable piece of legislation. 
What is demanded in the interest of the public is, 
first, the omission of compulsory clauses in regard 
to registration ; secondly, the establishment of 
district registries sooner or later ; thirdly, the 
continuance to purchasers of the protection 
afforded by the 52nd section of the Succession 
Duty Act ; fourthly, the provision that no prose- 
cution for the offences described in the I16th, 
117th, and 118th clauses of the Bill should be 
commenced without the sanction of the Attorney- 
General J fifthly, the securing to solicitors of ten 
years' standing eligibility for all appointments 
under the Act, and the exclusion of persons who 
are neither barristers nor solicitors from the 
ofiioes of assistant registrars and examiners of 
title ; and, finally, such a tentative measure of 
reform as will be found expeditious, economical, 
and simple in its operation. The report con- 
cludes by stating that "the fallacy of the idea 
that registration saves expense in small pur- 
chases, or with well-known titles, must be ex- 
posed ; its unsuitabiUty for some classes of cases 
must be stated ; the publicity which it will in- 
volve must be made known ; and the reasons 
against its being made compulsory must be 
pressed upon members of Parliament by those 
who have influence with them. To do this 
effectually will require the exertions of individual 
members of the Profession, as well as of the 
associated societies. It will only be by united 
and energetic action that success can be achieved. 
It rests with the members of the Profession to 
choose their own course. If the support which has 
been already given to this aasooiation be continued 
and increased, the next Land Transfer Bill may 
be shaped into a more workable measure than the 
abortive Bill of 1874." We must not part with 
the subject before us without observing that there 
are many solicitors, especially comi>ettnt to form 
an opinion, who consider such legislation ae that 



proposed wholly uncalled for, and who give 
countenance to the efforts of the Provincial 
association simply becanae they regard legisla- 
tion upon the question as inevitable. 



Some of the observations of Sir Bichard Orpen, 
when pleading at the recent meeting of the Irish 
Incorporated Law Society, made in regard to the 
preliminary examination for articled clerks, re- 
ported and commented upon in onr last issue, have 
been somewhat severely criticised, and naturally in 
a quarter where it might have been most expected. 
Numerous students have addressed themselves to 
the Dublin newspapers, and a B.A. of Trinity 
College, Dublin, writing to one of them, observes, 
" Has any standard really been laid down for each 
and all of the subjects as the minimum entitling 
a candidate to be allowed the examination, and, if 
so, what is this minimum standard, as the know- 
ledge of it would be of vital importance, not only 
to candidates, but to those responsible for their 
preparation p At present there seems to be no 
criterion bv which to judge of the proficiency in 
the prescribed subjects likely to secure success. 
If no standard exists except in the mind of a 
single examiner, this is a state of things without a 
parallel. In T. C. D. not 5 per cent, of the candi- 
dates for entrance are rejected, while more than 
50 per cent, of the candidates at the last examin- 
ation for law apprentices were rejected. The 
average minimum of marks in each subject for en- 
trance to T. C. D. is 33 per cent." A student 
writing to another Irish journal on the same sub- 
ject observes, " Having regard to the fact that it 
requires an apprenticeship of five years before 
admission to the profession of solicitor, the pre- 
liminary examination ought to be such as every 
young man would pass. It is, however, the 
opinion of every one outside the Law Society that 
the standard of their preliminary examination is 
far beyond the capacity of such persons." It would 
indeed very much astonish us if any such complaints 
were made in regard to the preliminary examina- 
tions in England, and we expect there would be a 
similar outcry here if over 50 per cent, of the 
applicants for certificates were rejected. An un- 
successful candidate is entitled to know in what 
he has failed, whether generally or in some parti- 
cular subject, and, if so, what subject ; but as for 
informing every candidate of the number of marks 
obtained we fail to see that any good would follow 
from such a course. 



Wk fear that Mr. Justice Brett gave rather bad 
advice to junior counsel in an action for false im- 
prisonment recently before his Lordship at West- 
minster, and reported in the Standard. Counsel 
having applied to his Lordship for a certificate, 
the following is reported to have passed : 

Mr. Jastice Brett. — What do you want it for, now that 
you have got the verdict ? You don't want to press 
hardly upou these women ? 

Counsel. — I was told to ask yonr lordship. 

Mr. Justice Brett. — Never mind what you are told, 
but exercise your own discretion and don't ask. 

Counsel. — My lord, I will not ask for a certiiicate. 

If this amounts to a recommendation to counsel 
to disregard what is urged upon him by a 
solicitor instructing him in a case, we can only 
say we regret it. The discretion of counsel 
cannot safely set at defiance the express wish of 
a solicitor for a party in a suit where such wish 
is founded on a practical experience coming more 
strictly within the purview of a solicitor's work 
than counsel's. How far counsel in the exercise 
of what is called their discretion can fly in the 
face of the instructions of solicitor and client is, 
and is likely to remain, a moot point. Discreet 
counsel, however, usually regard their instruc- 
tions and the wishes of their clients. 



It may not be generally known that at the 
Chichester City C^uarter Sessions the business 
before the court is invariably undertaken by local 
solicitors, as no barristers attend. This is one 
of the ,few exceptions to the rule — excluding 
solicitors from a right of audience before such 
courts, which exclusion is, at the best, founded on 
custom only. It is rather fortunate for the 
ratepayers of Chichester that solicitors enjoy 
this right, for it, must tend to diminish the costs 
of prosecutions. If ratepayers generally were a 
little longer sighted they would .probably agitate 
upon this important question. 



The following is a list of the lectures and law 
chLSses appointed to be held at the Law Institu- 
tion, Chancery-lane, during the ensuing week : — 
Monday, class. Common Law, 4.30 to t> o'clock j 
Tuesday, ditto ; Wednesday, ditto ; Thursday, 
lecture. Conveyancing, 6 to 7 o'clock. To prevent 
interrnption at the lecture, gentlemen will not be 
admitted after it has commenced. There will be 
no lectures or classes held in Common Law till 
7th January 1875. 



NOTES OP NEW DECISIONS. 

Petition of Exoht — Breach of CoNTEAcr 
— Unliquidated Damaoes. — A petition of right 
is not limited to specific chattels or land, but will 
lie for breaoh of contract, or to recover money 
claimed either by way of debt, or damages on 
breach of contract. A petition of right alleged, 
in the first count, a mutual agreement between 
the suppliant and the Queen's Secretary of State 
for War, that in consideration of the suppliant's 
referring a certain invention, devised by him for 
rifled artillery, with plans and models, to the 
Ordnance Select Committee, in the event of the 
said invention being approved and adopted, a 
reward should be given to the suppliant, the 
amount to be determined by the Uaster-General 
and the Board of Ordnance. Although all con- 
ditions precedent were fulfilled, the amount of the 
reward had not been determined, nor any part 
thereof paid to the suppliant. The second count 
alleged that, in consideration of the suppliant's 
showing and delivering up his plans of the said' 
invention to Her Majesty's Government, the said 
Government promised to reimburse certain ex- 
penses incurred by him. Although all conditions 
precedent were fulfilled, the Government had not 
reimbursed to the suppliant any part of the said 
expenses. Held, upon demurrer, that, assuming 
the authority of the Secretary of State for War 
and the Government to make such contracts, the 
two counts of the petition were good in law: 
{Thomas v. T)ie Queen, 31 L. T. Bep. N. S. 439. 
Q.B.) 

Enoineerino Contract — Plans and Speci- 
fication — Mode of Construction — Implied 
Warranty. — A contractor who, having seen 
plans and a specification of a proposed building, 
and its mode of construction, prepared by the 
engineer of the persons desirous of having it 
erected, tenders and contracts with such persons 
for the execution and completion of the work, 
according to the terms of such plans and specifi- 
cations, on the faith of their being accurate and 
sufficient for the purpose, and without previously 
ascertaining for himself whether or not the work 
conld be done in the manner thereby specified,, 
cannot, when it afterwards tnrns eut, in tiie 
course of the work, to be impracticable to per- 
form it in the specified way, and an alteration in 
the mode of construction is therefore necessarily 
made by the engineer, maintain an action against 
the persons with whom he so contracted, to re- 
cover compensation for the extra expense and loss 
of time incurred by him in completing the work 
according to such alteration, inasmuch as there is 
no implied warranty on their part that the work 
could be executed in the manner originally pro- 
scribed by the plana and specification. So held 
by the Court of Exchequer (Kelly, O.B., and 
Pigott and Amphlett, BB.) : {Thorn v. The afoi/or 
and Corporation of the City of London, 31 L. T. 
Kep. N. S. 455. Ex.) 

Master and Servant — Exemption of 
Master from Liability to Sebvant for 
NEOLiaENCE OP Fellow Servant — Manager 
of Colliery. — Where a workman in a colliery 
was killed by an explosion occasioned by the 
negligence of the manager of the colliery appointed 
by the otvners luider the Coal Mines Begnlatioa 
Act :i872 (35 & 36 Vict. o. 7G) s. 26 : Held that 
the manager and the deceased were fellow-work- 
men, and that the owners of the colliery were not 
liable to an action by the representatives of the 
deceased under Lord Campbell's Act (9 & 10 Viot. 
c. 93): {Hoivell and another v. The Landon 
Siemens Steel Company (Limited), 31 L. T. Bepn 
N. S.433. Q.B.) . I 

Testamentary Suit— Calling in Probate 
— Notice under Eule 41 — Liability of next 
OF Kin to Costs. — In a suit for revocation of 
probate, a next of kin called in probate, and was 
unsuccessful. The sole evidence on which he 
opposed the will was that of a witness, which, to 
his knowledge, was open to grave suspicion, being 
that of a witness who had previously made an 
affidavit of due execution : Held, that such evi- 
dence, though prima facie untrnstworthy, justi- 
fied the next of kin in requiring proof of the will 
in solemn form, and he was not condemned in 
costs : {Sluifficld T. Sheffield, 31 L. T. Bep. N. S. 
455. Prob.) 

Married Woman — Tradino sepabatilt 
from her Husband — Letting Louoinos— 33 
& 34 Vict. c. 93, s. 1.— The execution debtor, in 
an interpleader snit tried at a County Court, had 
rented a house in his own name for the purpose of 
his wife letting lodgings therein. She directed 
certain repairs to be made, but the builder cre- 
dited them to her husband. His name was on the 
rate book and registers, he lived in the house, 
wrote his wife's correspondence, kept her 
aecounts, and gave orders to tradesmen for her. 
He was however totally unfit from ill health to 
take any part in the management of the house. 
The County Court Judge found, as a fact, that he 
acted throughout merely as his wife's agent in 
conducting her business. The furniture, which 
was seized by the •xeoatioa oreditor npon * 
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judgment by default of appearaDoe obtained 
against the husbimd for groceries supplied, had 
baen purchased by the wife with earnings acquired 
by her fmm these lodgings since the passing of 
the Married Women's Property Act 1870. Held, 
span appeal, that this was not, under the oircum- 
stances, an employment, occupation, or trade in 
which the vrife who was claimant in the suit was 
engaged, or which she carried on separately from 
her husband, within the meaning of sect. 1 of that 
Act: (laporte r. Costick, 31 h. T. Esp. N. S. 
4M. Q.B,) 

Iktibkogatobies — Libel — Withdrawal of 
Tmtimonial— Ekfobal to allow Intebboga- 
TOBIES AS to Letter of Withdrawal. — In 
order to bo able to interrogate the defendant as to 
the contents of an alleged libel, it is necessary 
that the plaintiff should show, first, thut def ama - 
tory matter has been published; and, secondly, 
that the plaintiff his been injured tnereby. The 
plaintiff in leaving the employ of the defendant, 
at whose school he had acted as German master, 
WM furnished by the defendant with u testimonial, 
dMcribing him as '*an able, painstaking master," 
who bad always " conscientiously fulUUod all tho 
duties which had devolved upon him." Upon the 
strength of this, among other testimonials, the 
plaintiff was appointed private secretary to R. 
The defendant, hearing of the appointment, wrote 
a letter to R.'s wife, withdrawing the testimonial, 
whereupon B. dismissed the plaintiff, without 
other cause assigned. Held, that the plaintiff 
coold not interrogate the defendant as to the 
contents of the letter to E.'s wife, and a rule to 
set aside the decision of Blackbam, J., to that 
effect refused : (Stein r. Tabor, 31 L. T. Eep. 
N.S.'144. C.P.) 

Lis pendens — Vacation op Keoistbation— 
30 * 31 Vict. c. 47, s. 2.— The plaintiff's bill 
having been registered as a lis pendens was after- 
wards dismissed by consent on plaintiff's applica- 
tion. The defendants moved to have the regis- 
tration vacated. The estate of one plaintiff was 
in bankmptcy, and his trustee in bankruptcy did 
not oonsent to the motion. The other plaintiff 
was not served with notice of motion, as his 
address was not known. The former solicitors of 
the plaintiffs no longer acted for them : The conrt 
made the order, subject to the production of an 
affidavit showing service npon tho solicitors of 
the one plaintiff and the solicitors of the trustee 
in bankruptcy of tho other, of the notice of 
motion : (Jervis T. Berridge, 29 L. T. Eep. N.S. 
i2«. V.C.M.) 



HEIRS AT LAW AND NEXT OF KIN. 
Hl»DM«oii .Kliiabeth!, Liverprol, wid^w, noxt of kin, to 
oomein by Jan. 1. at the ch«mber» of V.O. H, Jan. 18, 
at Um laid chftmberB at twelve o'clock, is the time ap- 
pointed for hearing atd atljadicating upon euch olaimit. 

CHCLAIMED STOCK A^D DIVIDENDS IN THE 
BANK OF ENGLAND. 

ITnn&ferred to tho CommiMionors for the Reduction of the 
National Debt, and whicu will be p«ld to the persons 
RipectiTely ^^ hose nam^s are prefixed to each in tluee 
loontfas, nnlciia other claimants sooner appear.l 
filan, LondcB. Jac. 7; M. R., at eleven o'clock. 

IXDRiwi (Martha Elfordl, Kcnnington. Ken'. Bpinster 
Aiouwt ^Gen. How), ol the fame place, gt'ntleman, and 
How (Jaa.l. Goodneutone. near Winghnm. Kent, gentle- 
man, Ilea l:!i. id Three per Cent. Annoities. Claimants, 
■aid Martha >Uord Andrewe, spinsler, George How 
AndrewH, and Jftf»- How. _ , „ 

Boom (Deble . Wolidcn. Cornwall, Esq., and Soltax. 
Oto. Wm.!. Litt.e E lord. Devon. E«ti., «lill !»;. Sd. 
Three per Cent. Annuities. Claimants, said Deeble 
Boger, and Ctoo. VS m. Boltan. 

Booiiay ( Rev. Cu-iiiingham). deoeosod, Holwell Parson- 
ace, Oxoa. £.V>7 2i*. Id. Throe per Cent Annoities. 
Cfauaants. Jane I oothby, widow, Hob-jrt Tod Boothby, 
tad WmVTod, acting uecntora of Rev. CaLniugbam 
Boothb;, deceased. , , .. „ 

Xaiib (Josiab), Bpntng.Es'ex, and Rush (John Roger). 
aaTeD-hUl, Bavstater, Middlesex, Escim. (Jne dividend 
oatheinm of illSl 'J*. Hd. Three i>er Cent. Annutits. 
OUlnaatB, Edmond Iionside .Marsh, and Richard Brew- 
tterMar^h, executors of Josiah Marsh, deceased, who 
was the Bnrvivor. _ ,,..«, 

TsUFSY (John", Clapham. Esq., YxHsraT (John), Bcl- 
eomb, Bradlord, Esq .and MooflRiiwiElJohu). Leiahoaae, 
wots, Esq. £110 0.. ltd. Four percent. Annuities. IVS"*. 
Vrindral paid in fnll 10th Oct. IMl. Claimanta tho 
Ufflcla) Truaieea of C^-aritable jCVindn pur-uant to an 
ocdsr of the charity ConuuLf^ionertf. dated 4th Nov. 
ilSHt In the matter of Samuel Cam's charity. 



APPOINTMENTS UNDER THE JOINT-STOCK 
WINDING-UP ACTS. 
Foaxi'-l SxBvii-E SfPi'LT Compart (LmiTKn.)— Creditors 
to eend in by Jan. *( th> ir names and addresfes. and the 
particulars of their claims, and the names and addresses 
of their sohCit.jr> if any), to Wm. Holmes. 80. Thread- 
needle-atr' et, X><iDdon.tbe liquidator of the said company, 
Jan. 9», at the chamb'-r-* of V.C. H.. at one o'clock, ii the 
time appointed for healing and adjudicating npon such 



HunToi ASD Co»PA«Y (Limited.)— PeUlion for winding- 
op -.o be heard Ucc. ly bef'Te V C. H. 

LOSDOX 15D SOITHWABK WAHEnOt'SIXO COSIPAKY (LlMI- 

Ttu.;- Petition for wmding-upto be heard Deo. 18, before 
V.C. M. 

CREDIT0E3 UNDER ESTATES IN CHANCEEI. 

Last Dat or Proof. 
Antix (Wm ), Napton.on-theHiU, Warwick, farmer. 

Dec. 51 ; r. n W.,lc(iman, solicitor, Southam. Warwick. 

Jan. ;i I ■. twelve o'cl ck. 

Belov. -, Mary Ax.\ London, and Derwent 

l/i1.' .rood, Surrev, mnrch 'nt. Dec. i.: 

C. Bu... . .. ::i. Bedford-row, London. Jan. 18; 

^M. E., at elo.eu o'clock. 

CtllTBi vJeisel. Hanley, Ktonemwon. Dec. » : B. Doyle, 

■oUcitor. as, Carey-itreet, Linooln'B-inn, Hidolesex. Jan. 

U : M. B., al eleven o'clock. 



COLLIKS (Chambers, Maryport, Cumberland, surgeon. 
Dec 31 ; H. W. Koberts. solicitor. 5. VerulambLlilinjts, 
C.rays'iun. London. Jan. 9; V. 0. M. at Twelve 

Bso^euSack (Thos. C). Thrawl-street, Spita'fieldB, and II. 
Park.terraco. Park-lane. Tottenham, Middlsei. glass 
Ijen er. Jan. 1 ; C Stevens, soUcitor, R«, Ohancary-lone, 
Loudon. Jan. 18: V. C. B at Twelve o'clock. 

Gaskell (Thos. J.), Stanilish, Lancaster, cashier. Jan. 
1; Wm. Lees, solicitor, Wigan. Jan. 1«; V. C. B. at 
Twt^lvfi o'clo *k 

Gi'XBBA, othtrwise Rebella da Fontura.Uoaa E.G.), 70. 
Belsize Park Gartiens, Bampatead, Middlesex, and it, 
America-square„Miuorie9, Lonom. merchint. Jan. 11; 
«alkor aud Co., solioitors. S. Sou'hamiJton - streot. 
Bloomsbi.rs, London. Jao sr, ; V.C H at t Aelve o dock. 

Harris (Hamljn L.), 2. EastflcW Villa, W stburv-np m- 
Trym, Gloucester. Uac.ti; U. E. Salmon. sMlcitor, 10, 
Broad-' treet, Bristol. Jao. 8; V.C M. at. twelve ..clock. 

HiDRR IWui.), The Vinn Tavern, Broad-stree-. BatclllTe. 
Mid.lles-x. licensed victualler Dec. 81 ; 8. RatcUB. 
solicit.r. S, SI. Michael'aalley, Comhill, London. Jan.U; 
V.C. M. at twelve o'clock. 

JojiEB (David). Bojal Oak, Trevlvian. near Swansea, 
U.;enael victualler. Dec. SO; Brown and Co Una soli- 
cilors. Swansea. Jan. 12 ; V. C. H. at Twelve "'flock. 

Jamei iThoa.). 21, Thieailnoedl -atreo', and the Block 
Exchange. Dec. Sa : H. W. M Jackson, apl citor. !5, 
Lintoln'a inn-flolda. London. Jan. 11 ; V. U. U. at Twelve 

Kiso (Clias ), East Donyland, Essex, shioowner. Deo. 15 ; 

H, S. Good, solicitor. Colchester, Essex. Dec. 11»; 

V. C. M at Twelve o'clock. 
Lewis (Wm.! Comir Home, Market-squ r«, Tregaron, 

Cardigan, shopkeeper. Jan. G; T. Jones solicitor. 

Llandovery, Carmartiienshire. Jan. li ; M. B. at twelve 

LoPEB.^ otherwise GoxCALvra (Joas B.). Bio de Janeiro, 
Brazil, and Villu de Conde, Portuial. merchant. M.rch 
S; .r. it Upton, aolicitor, SO. Aujtjl-fnars, London. 
Uirch 13; M. B. at tweve o'clock 

MoRLEV (Eliza). :ii. CUaoske da Charleroy Quarlerov, 
Qiiartler Loniae, Bru-sels, spinster. Jan. 11 ; F. T. 
liubois soliciior, hi, King-sireeC, Cheapfiide, London. 
Jas. 25 : V. C. H at twelve o'clock 

NiwMAK (Wm.).51. Chapolstrort, LiTerpoolroad Middle, 
tex, builder. Dec. m; J. I^Hts jun., 8. Bartlet s- 
huildlngs Holborn-circna, Loudon. Jan. li ; V. C.H..at 
twelve o'clock. . , ,, ,^ , ,. 

Pkoe I Henry), Basset, Southampton. FOlicitor. Jan. II; 
Jal. J. Darley. solicitor, 88. John-street. Bedford row, 
London. Jan. 21 ; V. C H , at twelve o'clock. 

Paoe (Jos), Oldbuiy. gentleman Doo. 31; E. and A. 
Caddick, solicitors, West Bromwich. Jan. U ; V. C. M., 
at twelve o'clock. _ _ ., , 

Payse (Sir CoT-ntry), Bart., Wootton House. Bedford. 
Jau 8; J. H. Bl''Od. solicitor, Witham, Esiei. Jan. 
21 ; V. C. H at twelve o'clock. „, , 

Peahsou (Harriet), 19. St. James s place. St. James's- 
Bireet. Middlesex. Jan. U; O. F. Cooke, solicitor. 3, 
Sorie nt's-inn, Chaneery - lane, Middlesex. Jan. !1 ; 
V.C. M.. at twelve o'clock. ^ ., ,. - , 

Phiulipps (Wm.), Koyal Exchange-buildings, London, and 
BeigaeLodge. Surrey, shiiwwuer. Jan 2; 8. Walters, 
soli ilor, 3, Finsbury-circujt, London. Jan. 18; V.C. M., 
at twelve o'cLck. „ „ . .„ , 

Ramsay (Mary A.), Storgrove Fonse. Newbury, Berks. 
Jan. 2; G Rooper solicitor, 17, Lincoln's-inn-flelds, Mid. 
dlesci Jan. IK; V.C. M., at tweve o'clock 

Samder.<on (Ann), 7. Kussell-streot, I'ovent-gurden, 
Middlesex, baker ond confections. Jan. 11; C. R. 
Berkeley, solicitor, li. South-siiuare, Grnj's-mn, Middle- 
sex. Jan. 19; V.C. H.nt Twelve o'clock. ,„„ 

SrcBBive.s'.Jos. R.), Sontbampron. opuciun. Jan. 2; J. P.S. 
Robert.., solicitor. 7, Leadeiihall-street. London. Jon. ly ; 
V. C. M. at Twelve o'cl'ick. . . „ 

Stivkksos Bev. John), Vtntnor, Isle of Wight. Dec 2S ; 
8 Carey, solicitor. 0. Ori>cer's Ha)l-court, Poultry, 
London. .Tan. 8 j V. C B. at Twelve o'clock. 

Stockdale IRcv. .OS.!. Ki.'gerbv Vicarage Lincoln Dec. 
•*! ■ C 'V Foster, solicitor, li. King s-roa.l. Bedford-row, 
l.ondon. .Ian. 12: V.C. M.. at tweve o'clock. 

Tnoiiip..oN (John), late of Alexander terrace, formerly 
called Albion-terrace, Chelsea, Middlesex, and Belmont 
St. PotC'S. Margate. Kent, Ksq Jau. 1 ; J. H. Wtent- 
more, solicitor, 8i, Chancery-lane, London. Jan. 16; 
M.K., at eleven o'clock. „i, tt.v 

White (Wm ), North London Railway Hotel. Kilbnrn, 
Middlesex, bnilder. Dec. 15 : John Wood and O.) , solici- 
tor*. 8, Bnckletsbury, London. Dec. 23 1 V.O. H., at 
twelve o'clock. . 

CREDITORS UNDER 22 & 23 VICT. c. 35. 
Aoirtw (John v.), formerly of Holmbush, Su'sex. and 

Heidelberg, Germany, and 2. Oxford-iquaro, Ba swaer. 

Mi .(ilcsex, and late of Moorciofe Hon-e, Hilllngdon, 

Middlesex. Esq. Jan. 13; Wilkinson and Drew, solicitors. 

151. Bemion-sey.streot, Lon ..n. , . , , , 

Abbowsmith (Peter). TownGeUa. near Ormskirk, fortrerly 

wheolwrightand blacksmith, late of bosine.s. March 1; 

Bradley and Steiaforth, solicitors, 8S, Burscoughstroet, 

Barbc'is' (Carlos A.\ Lille, France, gentleman. Dec. 27 ; 

Abrahams and Roltey, solioliora, 8. Old Jewry, Ixinton. 
Bxabt (John), Aldebur»h, buffolk. g ooer and draper. 

Jan. 20 ; Jackaman and Sons, aohcitors, 5,, Silent-street, 

BEFBTE"('rho». L.i. formerly of Willcy-court, labo of Brook 
House, .Stapleion. Uereiord. Kq. Feb. 1 ; Thompson 
and Gr.Tom, solicitors, 3, Baymond-bnUdmgs, Gray's-inn, 
Middlesex. . . „ . , . „t . « 

Bee. u ; .Matthew), formerly of Betchton. Cheater, farmer, 
late ot candbach Heath, Sonilbach, Chester, gentleman. 
Jan. 22 ; Latham and Bygott, solicitors. Sandbach. 

Bebkeley iBobert). Spexhley Park. Worcester. Esq. 
Jau 15; Ward and Co., solicitors, 1, Oraj'a.lnn-»quare, 

Barm ( win. Henry), 2% High-street. Warwick, lenUeman. 
Jan 21 ; Newaam and Cbadwick, solicitors. Old-square, 
Warwi k 

Bioo ; Edward), Bostend. Minster. Isle of ^heppev. Kent, 
fa m?r. .Inn. 13 :, W. Webb, solicitor. 22, Queen Victoria- 
s' ATccLKYf ("eiirietta), Budleigh Salterton. DoTon. Dec. 
20; Lewin an<l Co.. sohcitora, 32. Southampton-street, 
Strand, London „ ... „ a, , .., 

BouLTON ( Henry D.). Putnoe, Goldlngton. Bedford, gentle- 
man. Dec. 31 : Thos. J. Jacks >n. St. Mary's, Bedford. 

BowEn (Ann), Ombersley. Worce.ter, widow. Deo. SI; 
Frederick and Heary Corbetc lollcitors. Avenue House, 
The t^rosa, Worcester. „ _ r,- , . 

Brewir (John), Monokton House, New Town, Didcot, 
Berks, contractor. Deo. I«; J. Ablett, aoucitor, 65, 
Cambridge-terrace, Hyde l>aik, Middlesex 

Coxley (John W.), Chasi Side rtnfleld. Middlesex, gentle- 
man. Dec. 31 ; W. M. bhorring, soUciior, 2, Lmcoln a 
Inu.fleles London. , „ . T^ o, 

Ceocok ( Abraham B.), Bnmham. Essex, fanner. Deo. SI : 
E. Woodward, aoUciior, 2, Ingrom-comt, Fenohurch- 
strect. London. , ,, d-.« 

Dalbv (Wm). Stonal, Kempsey, famner. Jan.lt; Bate 
Palmer, farmer. Woo<ihall. Kempsey, Worcester. 

Davidsox crhos), H. 8t George's-placc, Hyde park, Mld- 
olesex. gentleman. Dec. M ; Capron and Co., soUcltort, 
favila-nace, Condnlt-street. Middlesex. 

Davis (Peioival), formerly of High atreft. Mortlake, 
Surrey, a'ld late ot The Terrace, Barnes, Hiurey, 
plumber, J>n 1 : Morlev and ShirrcS. solici ore, IS, Pal- 
menton-boildings. Old Broad-street, London. 



Dbvt, (Blizabeth, t. Dorset-rood. Now Windsor, Berks. 

Dec. «7 ; Woollacott and Leonard, solicitors, 61, Orace- 

churcb-B'reet, London. .^ 

Doi.os (Ralph), Bontinck-t<>rraco, *ewcastlc-npon-Tyne. 

Esq. Marth 1 : Jas, A. Phillipson, ao.icitor, liO, Pilgrim. 

street. Newca^tle-upon-'l'yne , „ „ « v j 
FisuEB (Dr. Wm. W.!, M.D., Downing College, Cambridge. 
Feb. I ; Crowdy and Bon. solicltois, 17, Berjeant's-inn. 

Fleet-street, London. „ j , 

Fbamiton (John De Kewcr). 17, Tulbot-aqnare, Hyde-park, 

Iliodlo-ex Esq. Feb. 1: Crowdy and Bon, solicitors, 1., 

Serieant's-inn. Fleet-*,treet. London. 
FaosT (John), Mansfield, Notts, painter. Deo. 21 ; Hand. 

ley and Walkden, solicitors, Mauaheld. 
Giles ( Robert). Holly Cottaje, chesnut^road, Tottenham, 

Middlisoi. Dec. 81 ; John Giles, Holly Cottage, Chea- 

nut road, Tottenham. „l ,. . . t ,i 

G l-i.sTBAwCPaul), Colmoro-plaee, Church-street, I/izeUs. 

iu tho Mauor of Aston, Warwick, gentleman. James ana 

Oerton, solicitors, :w, Bennett's hilu Birmingham. 
Harker ( nary), late ot 13, Dartmouth. terrace, and 

fi.rmarly of Florence-road. Deptford, Kent, splnst.r. 

Feb. 1 ; Q. H. Radford, solicitor, 1, Quahty-oourt, Chan- 

cery-liine, Mi^fdiosex. ., , ., . , ,. it q • 

Hesdersos (Dr. Wm.), M.D , Mobile, Alabama, U.S.A. 

F.jb. 1 ; E. F. B. Harston, solicitor, 1, Gresham buildings, 

Gu Idhall, London. . . I^ 

Hesse Rev. Frederick L), Bowoerrow. Somerset. Deo. 

SI ; James and Simmons, solicitor*, Wrington, East 

Somerset. „ , „ , . 

HorKLEv lElizabelh), 633, Old Kent-rood. Surrey, spinster. 

Feb. I ; E. Mirams, solicitor. 0, New-inn, airaua. Mid- 

HoLDEN'(Hyla), Dortet Cottape, Latk-hill, near Worcester, 
gentlemau. Jan. 31 ; J. Stallord, solicitor, 8, Pierpoint- 
Ktreet. Worcester. „ . , „ , . 

H..LHN.JTOS (Ann),' Clarence Hoose. Acre-lane, Brixton, 
Surrey, widow. Jan. 1 ; Pattison aud Co., solicitors, 60, 
lx)mt>ard.street, Loniou. . » _ «, 

How ( Daniel), Edgware, Middlesex, farmer. Jan. 7 : T. 
F. P.acock, solicitor, 12, Bonth-squ-rc, Grars-lnn, 

KELsois'iAithnr v.). 271, Oxford-stroot, and U, Hillroad. 
Abbey-rood, St. John's-woi.d, Mildle:ex, merchant. 
Jan. 1 ; J. R. Bailey, soliciior, 8. Tokonhouse-yard. 

Kemp (Chas.), formerly of Crant-rook, Kent, Innkeeper. 

Jan. 13; Wilson. Farrar, and Ph.lpott, soUcitors, Cran- 

brook. , , ., T .o 

Kemp (Eliza), formerly of Cranbrook, widow. Jan. 13: 

Wilson and Co., solicitors, Cianbrook. 
Ksr (John), Paul-street, Fmsbury, Middlesex, gentleman. 

Dec. 31 ; Bhefiield and Sons, solicitors, 62, Lime-saeet, 

La>i.;dai.e (Wm. A.), 15, Ladbrook square, Notting-hai, 
MidcUcex, Esq. JuB. 16 ; Stephens and Co., ■ohcitors, 
.Sii. Bedlord-row, London. „..„ t ., 

Lee- (Ja<. , 2, Upper-stroet, Islington, Middlesex, chemist 
and druggist. Jan. 10; Tompliu and Co.. solicitors, 15a, 
Fenchurch-stroet. London. „ . , 

Lewis (John,, 1, Summer-hill-vilhis, Isca-terroce, Maindeo, 
Chriatchurch. Moumouth, gentleman. J n. 1 ; J. 1. 
Davies, solicitor, 3k. Moorgale-street, London. 

Low (David). Branskomo House, Oxton, Birkenhead, and, 
16. Sweeting-street, Liverpool, merchant. Jan. 12 ; *. U. 
Lowndi s, Boiicitor, 3, Brun.swicK.Btre.it, Liverpool. 

Martis (Helen), 3, Royal-crescent. Bath, spinster. Jan. 
20 : Soamea and Thompson, solictors, 17, Moorgate- 
stieet. London. _ „ „ . t- w 

Matjuews (Jos. P.),Honsham Tso Farm, Matchiog, Essex. 
F.sii. Jan . 1 ; Aldiidge and Thorn, solicit jrs, 31, Bedford- 
row London. .... «■ 

MiCuK-i (Archibald), Clydesdale House, Brighton, Esq. 
Jan. 81 : Brooks an.i Co., solicitors, 7, Godliman-slreet, 
Doctor's'Comnious, London. 

Mebrikan (Ellen;, Lewes, Stusex, spinster. Jan. 5; Bnnt 
811.1 Co.. SJlicitors, Lewes. 

Min.mMAK rJos.), Aylesbury, hsirdresaer a'ld perfumer. 
Jan. 31 : Tliidal and Baynes. solicitors, Aylesbury. 

Poi.niLL(Chas.), formerly ol Bandridce, near Sevenoaks, 
Kent, lato of King s Lynn. Norfolk Esq Jan. 31 ; Wuod- 
rooffe and Plaskitt, solicitors, I, New-square, Lincoln s- 
inn, Middlesex. „ , j »».jj, 

Powell (^Anne K.), 4, Kensington Park-gardes, Middle. 
tex. widow. Fob. 1 ; M. Curtler, sulicilor, Worce-ter. 

Pkestoh ( Jabei B.), Kentish.bullull.g», Souihw.rk, Surrey. 
hop merchant. Jan. 12 ; Doane, cuubb, aud Co., soucl- 
tors, 14, Sjutn-winare, Gray s-inn, Middle.ex. 

Bakbom (John). Kingston-npon Hull, gentleman. Feb. U 
Gale and Middlcmus. solicitors, 11. P. rllament-street, 

Bobeetson (John). Cock Tavern, Kilbum, Middlesex. 
licensed victualler. Jon. 16; L%)ton and Co., feohcitora. 
2y. U.idgb-row, Cannon-street, tsaudon. 

BowLANU (Jonathan), Barwick-upoii-Tweed, solicitor. 
Feb. 1 ; S. Sanderson, solicitor, Berwick.up..n Tweed. 

RuxTor* (Anna E.), Lower J-lczmlllum-sireet. Dublin, 
widow. Dec. 31 ; Hallowea and Haliowes, solicitors, 31, 
Westland- row, Dublin. , „ ,, ._.„ .,.,„ 

St. JoiiK (Robert), 31, Warwick road, Maldahill. Middle- 
sex, LieutenRnt.Qencral in H.M.'s BoiubAy Army. Jan. 
14; W. H. Tattom, solicitor, 188, Gresham House, Old 
Broad-street, Loudon. ,.,,,„, „ .. 

SiiAW iEli). Lees House, Linthwoite, York, woollen scrib- 
bler aud spinner. Jan. I ; Laycock and Co., solicitors. 
Hudderstieln. „ „, .^ „ • . , 

Slvsman (Philip B.), Montrose House, CI fton, Bristol, 
sur,<eon. Jan. 12; Press and Inskip, soUciiors, SmaU- 
Btreet. Bristol. . ™ . ,j 

8a ITU I Anne), Grindley House, Stoke-upoa-Trent, widow. 
Jan. i; c. E. challlnor, aolicitor, Uaiucy. _ ,, 

Smith (Emma). Derby, spinster. Jun. 15; John uadsby, 
solicitor, 18. Tenant-street. Derby. 

Spen. «a (Alfred L.), formally of 1(5, f-t. Augustine-road, 
Camden Town, Middlesex, and late of :6, Bochester-road. 
St. Pancras, Middlesex, gentleman. Deo 31 ; CuUingtou 
and Slaughter, aolicltora, 0. Mansfield-btieet, Portland, 
place, London. . , , , , , , , 

SrsANM Maria , late of Florence, Italy, and formerlyof I, 
Albion-strect, Hyde-park, .vtiddlc-ox. widoi». Jan. 1 ; 
Sbisn and Co . solicitom, 8, Bedford- row, London. 

Taylor (Jos. ), Thurlstonu, Peni,toiie. York, plumber and 
giailer. Doc. 17: Furnisa and Son, solicitom, Chnrcn- 
stieet. Sheffield. , „ .. „ ,.^ , 

Tm .bas iJohj), formerly ot Richmond Villa. Fulham-placo, 
Paddingion, Middlesex, late of Florentine Villa, 15, 
Blomfield-road and 32. Alpha-road, St. John's-wood, 
Middlesex sculptor an.l archiiect. K.-o. 1 ; W m. O Suck, 
soliaitor, 91, Monnt-btreot, Orosvtnor-squaro, Middle- 

Thom'osd (Anne, Marchioness of\ formerly of 20, Royal- 
crescent, Bath, and late of S'J, Qrosvenor-pla o. Middle- 
sex, widow. Feb 1 ; Burne and Books, solicitors, 37, 
Gay-street, Bath. „ , „ . 

Walker (Henry). late of 88, Porohciter-tcrrace, Hyde 
Park, and lormerly of &, Southampton Btreot, Blooma- 
bury, Middlesex, solicitor. Jan. 31 ; Walker and Co.. 
sotlcitors, .''.. Sonthampton.street, Bloomsbnry. 

Watkiks (John), late of Thatcbam, Berks, and some time 
of 2, Falcon-square, London, surgeon. Dec. 31 ; VVatkiu 
and Clllt. solicitors. 11. Gray's Inn-square, London. 

Webb (Jas.), St. James's-rood, Great Maltcrn, land sgenk, 
Jan. 31; J. Stollard. solicitor,. 3, Plerpuint-street, Wor- 

w'STtuI' Richard), formerly of 8, Biahopsgata-stroet Within, 
London, and 'Tudor House. Upiwr Grove lane. Camber- 
well. Surrey. Ute of 3, Springlield-road. St Leonard_j, 
Sussex, gentleman. Jan. Si; Wm. tlam, solicitor, n 
Walbiook, London. 
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Whbeler 'Emma), Whitton, Leintwardine, Hereford, 

uidow. Jau. U; Li. L. Clark. Bohcit»ir, LuiUow. 
Whoweli, tChap. , Two Brooka. Tottmgton, Lancaster, 

bleacher. Feb. 1 ; J. Taylor aud Sou. Boiiciu)rti, Bolton. 
ViCKERb (John}, Tipping Place, wiUiin Bolton, cotton 

(pinner and manulactoier. Jwn. 20; J. Gerrard, BoUcitor, 

Aerei-llel , Bolton. 
TViDow (Elizttbetn H.), 2^ King Henry' h- walk. Balk Pond- 

road. M:dfUei»c-x, widow, Dec. -iN; C. G. Bcott, Kolicitor, 

-*, Colic. o hill, Cftui'On-street, Ijimdon. 
vViLKJS ! Joshim\ -I, Kttvill-park, TimbndKe Wella, Kent, 

Ettj. Jen, IT); Watorho^se and WintiirbjLham, fo.icttora, 

61, Cft»ey-stteet, l.iucoln't.ina, London. 
■WiLitoN (Huse,, 5. KeiiBuigrou paL.c^', Bath, soinstcr. Dec, 

15; PatLL»on and, Co., bolicitorn, JO, Louibaid-utrett, 

London. 



MAGISTRATES' LAW. 

NOTES OF NEW DECISIONS. 
Land Intended fob Public PuBrosEg— Con- 
STuncTioN or Sewee— Lump bcm awauded— 
Pbokpective Damage. — .Arbitrators determining 
oompenntttion unuer the Public Health Act 184S 
may take into account all prospectivo damage to 
the land taken for the purposes of the Act. By 
sect. 4/ of the Public Health Act 1S4S " no bnild- 
ing may bo erected over a tewer of the local board 
of health without the written consont of .the 
board, hrat had and obtained." By sect. 144, 
" fnll compensation shall be made to all persons 
sustaininjf any damage by reason of tho execution 
of the powers of the Act." To a declaration for 
nonpayment of a sum awarded to the plaintiffs as 
compensation fer the construction by the defen- 
dants of a sewer under the land of tho plaintiffs, 
in execution of the powers of the Act, the defen- 
dants pleaded that, in making up the said sum, 
tho umpire uncler the arbitration had taken into 
consideration, first, the improbability that the 
defendants would give the plaintiffs leare to 
build under sect. i7 ; secondly, the defective con- 
struction of the sewer ; and, thirdly, the stenches 
proceeding from the sewer. Held, bad pleas : 
(,Utlle<j V. Todmorden Local Board, 31 L. T. Rep. 
N. S. 445. C. P.) 

I'ALBE PkETENCES — AuTHOBITT TO DrAW 

Cheques— Obtainino Goods by worthless 
Cheques.— Good-i were fraudulently obtained by 
giving for them in pajment aa cash, cheques on 
some banks wheie tlio prisoner had only trifling 
sums, and some others where his account was 
overdrawn; and it was found by the jury that 
when the prisoner gave the cheques he did not 
intend to meet them, and that he intended to 
defraud. The iudiotment charged that the prisoner 
falsely protended that ho then had money in the 
banks to tho amount of the sums mentioned in 
the cliequos, and that he had authority to draw 
the cheques on the banks ; and that the paper 
writings (the cheques) which ho so gave were good 
and vahd orders for the payment of the amounts 
thereof. Held, that the above evidence did not 
support the first false pretence that he then had 
money to the amount of the cheques ; but that it 
lUd the other two that he had authority to draw 
the cheques, and that they were good and valid 
orders lor the payment of the amounts thereof : 
(Reg. V. Uoielton.'si L. T. Ksp. N. S. 431. Cr. 
Caa. Kes.) 

GKEENWICH POLICE COUET. 
Txicsdaij, Dec. 8. 
(Before Mr. Patteson.) 
Yearly tenants andrailway extension. 
The Bitting magistrate gave judgment in a claim 
for compeiisation made by Michael Hiokey, a 
constable employed in Greenwich Park, against 
the South- Eastern Bailway Company, for requir- 
ing him to give up possession of two hou.ses for 
the extension of thoir line of railway to Woolwich 
from Greenwich. The claimant was, and had 
been for some years, in possession of two houses, 
at yearly rents, amounting to X32 lOs., near 
Greenwich Park. Both of these houses were let 
out in tenements, realising an income of 27s. per 
week, including 5s. per week admitted value of 
two rooms occupied by the claimant in one of tho 
houses. In addition to value of certain fixtures, 
and the loss of ^£1 i 5a., the money taken in 
selling flowers grown on land belonging to the 
houses, and i.'l Ss. per annum earned in keeping 
gardens near tho park, ho claimed compensation 
for these losses, as it would be impossible for him 
to obtain houses with such advantages and at such 
rents. 

Mr. Eyder, surveyor for the company, said that 
the houses were let at their full value, taking into 
account the outgoings, in addition to rent, of 
parochial and water rates. Ho said that in re- 
moving this class of property it had become a 
custom, which was considered very fair, to offer 
yearly tenants the amount of a year's rent. In 
the present case tliis would bo ^£32 lOs., and, in- 
cluding the loss of garden work and the cost of 
removal, he thought that if J;37 Ss. was awarded 
it would be sufScieut. 

Mr. Patteson said he did not think this offer 
was sufficient. His judgment was that compen- 
sation to the extent of .£50, and .£5 5s. coats, 
should be made, and he ordered accordingly. 



MARITIME LAW. 

NOTES OF NEW DECISIONS. 

InSUEANOK— POLICT ON CabGO- EXTENT OF 

IMPLIED Warranty op Seaworthiness— Deck 
Caeoo— Jettison— EisK to Ship and Cargo. 
— A policy of insurance was made " on wine in 
casks, on or under deck " in a named ship. The 
wine was stowed wholly on deck, and so loaded 
the ship was unable to stand the rough weather 
which she encountered, except by jettison of the 
wine ; she was, however, in respect of herself and 
tho under-deck cargo, at no time in very real 
danger, on account of the facility with which the 
deck cargo could be got rid of, which was effected 
by staving in the casks of wine. The weather 
was of the rough character to be expected at the 
time of year. In au action against the under- 
writers for the loss of the wine, it was held that 
the warranty of seaworthiness implied on voyage 
policies extends to the ship, including the cargo, 
and is not fulfilled if the ship only can bo made 
safe on an ordinary voyage by tho destruction of 
tho insured cargo. In a policy on cargo, the im- 
plied warranty that tho ship is seawortliy, cannot 
be considered to contemplate the destruction, in 
order to save tho ship on an ordinary voyage, of 
that very cargo which is the subject matter of 
insurance. SenMc, that if the pohcy had been on 
the ship and under-deok cargo, and not on the 
deck cargo, the implied warranty of seaworthiness 
would have been satisfied by the safety of the 
ship and under-deck cargo, and would not have 
been effected by the peril to or loss of the deck 
cargo, provided that the latter, by reason of the 
facility with which it could have been got rid of, 
would have caused no danger to the ship, or sub- 
ject-matter of insurance : (Daniells v. Harris, 
31 L. T. Kep. N. S. 408. C. P.) 

Collision — Damage to Pier — Liability op 
Ship— Right of Undertakers. — The owners of 
a pier, who are undertakers within tho Harbours, 
Docks, and Piers Clauses Act 1817, acquire, under 
sect. 74 of that Act, a maritime lien in respect of 
any damage done to their pier by a ship, and may 
proceed in rem to recover that damage in the High 
Court of Admiralty, and the shipowners are de- 
barred by sect. 74 from setting up the defence of 
inevitable accident. Dennis v. Tovell (27 L. T. 
Rep. N. S. 482 ; L. Eep. 8 Q. B. 10) followed. 
Where a limited company, duly constituted 
by provisional order mode under the General 
Piers and Harbours Act ISGl and 1862, as the 
undertakers of a pier, within the meaning of the 
Hcirbours, Docks, and Piers Clauses Act 1S17, is 
voluntarily wound-up, and its property sold by 
the liquidator, a purchaser of the pier has trans- 
ferred to him both the property and tho rights of 
tho original nndertaker, becomes the undertaker, 
within tho meaning of the last-mentioned Act, 
and can recover against a ship for damage done 
to his pier by that ship, although such damage be 
the result of inevitable accident; (T/ie Merle, 31 
L. T. Bep. N. S. 447. Adm. Ct.) 



REAL PROPERTY AND 
CONVEYANCING. 

NOTES OF NEW DECISIONS. 

Will— Construction— Precatory Trust — 
Absolute Interest. — Testator gave his real 
and personal estate to nis son, tho plaintiff, 
appointing him his executor "in trust for the 
payment, execution, and discharging tho inten- 
tions and devises thereinafter made, and to which 
my said property, real and personal, so devised, 
is hereby made subject." Testator then made 
several bequests, and gave the residue of bis real 
and personal estate to the plaintiff after payment 
of his debts, " requesting him that if he should 
not find an opportunity to dispose of my freehold 
estate at W. greatly to his advantage and for 
the benefit of his family, that the said estate 
should belong after him to his eldest son." Held, 
that no trust was created of the estate at W. in 
favour of the plaintiff's family or his oldtst son, 
but that tho plaintiff' took it absolutely : {House 
v. House, 31 L. T. Kep. N. S. 427. V.C. B.) 

Verbal Agreement foe Lease — Statute of 
Frauds — Part Performance. — The plaintiff, 
who was proposing to enter into business as a 
milliner, was induced by C. to abandon the pro- 
ject, C. promising her verbally that she should 
occupy a leasehold house of C.'s during her (the 
plaintiff's) life, the plaintiff to pay the ground 
rent, rates and taxes, and maintain herself by 
letting lodgings. The plaintiff thereupon aban- 
doned the idea of the millinery business, and 
entered into possession of C.'s house, and con- 
tinued there tor several years until C.'s death, 
paying the ground rent, rates, and taxes. C, by 
her will, bequeathed the house to P., who brought 
an action of ejectment against the plaintiff, who 
thereupon filed a bill to restrain the action. Held, 
that there had been a part performance of the 
verbal contract between the plaintiff and C. 



snfficient to take the case ont of the Statute of 
Frauds : (Coles V. Pilkington, 31 L. T. Eep. N. S. 
423. V.C. M.) 



COUNTY COURTS. 



NOTES OF NEW DECISIONS. 
Appeal — Security foe Costs — Omission to 
give Security within Fourteen Days— 
13 & 14 Vict. c. 61, 8. 14. — A strict compliance 
with sect. 14 of tho 13 & 14 Vict. c. 61, which re- 
quires tliat an appellant in a County Court appeal 
shall, within ten days after tho determination of 
the case, give security for the costs of the appeal, 
will be enforced, unless it has been waived by 
tho conduct of the respondent, or the default has 
been occasioned by no act of the appellant. Judg- 
ment having been given in a County Conrt 
against B. on the 7th Aug., notiee of appeal WM 
duly given. On the. 14th tho costs were taxed. 
At that time (as was stated on afiidavit) npon 
inquiry by the defendant's attorney's clerk, he 
was informed by the registrar, that " it only re- 
mained for the money to be paid into court," 
whereupon the taxed costs and the damages were 
accordingly paid into court. On the 19th tha 
registrar wrote to the defendant's attorney, 
calling his attention to the fact that no deposit 
had been made to secure the costs of the appeal ; 
whereupon a correspondence ensued, in which the 
plaintiff's attorney called the registrar's attention 
to tho intimation he had given to his clerk at the 
time of the taxation of the costs, and at the same 
time sending the cheque of the defendant for XoO 
to answer such costs of appeal. This, the re- 
gistrar refused to accept as being too late. Upon 
application to the County Court judge to sign the 
case he refused to do so, on tho ground that 
security for costs had nut been given in due time. 
Upon an application to this court for a mle 
calling npon the County Conrt judge to sign such 
case : Held, that the neglect to give security for 
costs within tho fourteen days was fatal, and tha 
rule was refused : {Blcnkairne v. Slatler, 31 Lu T. 
Eep. N.S. 413. Ex.) 



BATH COUNTY COUET. 

Thursday, Nov. 12. 

(Before C. F. D. Caillard, Esq., Judge.) 

Bolwell v. Dawson. 
An attorney sued for breach of contract. 
This was a somewhat peculiar action, in which 
the defeud.iut, Mr. Kogor Dawson, a solicitor 
practising in Bath, was sued for tho recovery of 
.£15 12s., a part of the costs in a divorce suit, to 
which plaintiff was co-respondent, and a woman, 
named Short, respondent, which amount, it was 
contended, defendant had promised to return to 
Bolwell, on the completion of the case. 

Bartrum appeared for the plaintiff, and 

Dyer for the defendant. 

A jury was empannellod to try this case. 

The case was partially heard some time since, 
when in his opening remarks 

Barlrmn stated that when his client retained 
Mr. Dawson to condnot his and Mrs. Short's case 
in the Divorce Court, he agreed to carry it through 
for M5, which amount was paid him, but that ne 
afterwards repeatedly appliad to plaintiff for 
further sums on account, and that he received 
altogether .£20 17s., of which X13 was obtained 
from tho Western Monetary Company on the 
security of Mr. W. Veater. The whole of this 
amount, except the £5, for which it was alleged 
the case was undertaken, was to have been re- 
turned on the conclusion of the cose. This it waa 
alleged had not been done. 

Bartrum remarked that for conducting Mx8. 
Short's case, .£5 would have been a windfall, as 
the costs could have been taxed daily, and the 
amount obtained from the petitioner in the suit. 
He also imputed negligence in the conduct of the 
case to Mr. Dawson, who, he said, did not instruct 
counsel to represent Mr. Bolwell as he ought to 
have done, and that no application being made 
for costs for the co-respondent they wero not 
allowed. 

The plaintiff was called, who deposed that 
such an arrangement was made as that Mr. Baz- 
trum had spoken of. In this he was supported by 
Mrs. Short, who also deposed to receiving numer- 
ous pressing applications from defendant for 
sums he stated wero necessary to the conduct of 
the case. Both stated that they wero present in 
Westminster Hall wbUe the case was proceeding, 
and that no counsel appeared for Bolwell. Mrs. 
Short stated further that on the completion of 
the case Mr. Dawson came and congratulated her 
on her success, 'and stated that every shilling she 
and Bolwell had paid would be returned. 

Mr. W. .Veater, contractor, deposed that Mr. 
Dawson applied to him to advance ^5, whiob 
wonid cover the whole costs. 

Dyer said that no such agreement as had been 
pokcu of was made, but Uiat his client aasnred 
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plaintiff that the ooets in the oase would be about 
JtSf), and told him £\(i most be paid immediately, 
and the remainder when the oaae came on for trial. 
He bad great diCBoaly in obtaining payment of 
any of these samg. Sir. Bartrmn considered the 
offer of £t> for the case a windfal in each a matter, 
bnt Mr. Dawson had been in very stormy weather 
ever since. In oommentiDg npon the plaintiff's 
oate bo remarked that originally Hr. Bartrnm 
informed defendant in a letter that he was in- 
etmoted by Mrs. Short to apply to him for money, 
and that Bolwell denied indtractiog defendant. 
Now, however, Bolwell was the plaintiff, and it 
was stated that he did instrnct Mr. Dawson. 
-Dpfondant stated that he told Bolwell, who came 
to him with a citation t« the Divorce Court, that 
the ooets of defending the action would be about 
jE20. He made no promise that the money they 
paid should be returned, bat told them theirs and 
the witnesses' expenses would be paid when the 
case was concladed. Mr. Watkin, the defendant's 
London agent, deposed that he conducted the case 
in London for Mr. Dawson, and that he was fully 
supplied by him with materials for working it up. 
There was no negligence on Mr. Dawson's part. 
Counsel was instructed, and application made for 
ooets for the co-respondent, bnt they were refused. 
Mr. Dawson did not tell Bolwell and Mrs. Short 
that they would have every shilling they had paid 
returned to them. She asked him when they 
would bare their money returned. He believed 
that this referred to the witneeees' expenses, and 
Mr. Dawson told him it wonld be done when the 
costs were taxed. 

In reil^lying npon the case. 

Bartran said Hr. Dawson narer ought, as an 
honest or well-informed attorney, to have under- 
taken Bolwell's case, as it was indefensible, and 
he mnst have known that no costs would be 
allowed ; also that the oosts in Mrs. Short's case 
oonld faaTe been obtained daily, and that j£5 was 
therefore suSioient for oondnoting the oase on her 
behalf. 

His HoNOUB, in summing np the ease, said it 
was altogether improbable that any solicitor 
would have undertaken the defence of both cases 
for £h, and leave himself responsible for the 
balance of the oosts. It was true that the oosts 
of the respondent were provided for by the rules 
of the Divorce Conrt, bnt no such provision was 
made for the defendant. After reading the 
evidsnoe for the plaintiff, and oommenting npon 
some portions of it, he remarked that there were 
serious disorepancioa between the statements of 
the plaintiff himself and his witnesses. 

The question submitted to the jury was whether 
there was a contract to condnot the case for £&. 
After a long consultation they gave a verdict for 
the defendant. 



BUBXLET COXJNTY COUST. 
Nov. 5 and 26. 
(Before W. T. S. Danisi., Q.C., Jndge.) 
Cbosslet v. Bhodm. 
EztcvioT^ contracts — Warrantti — Breach of— 
nth sect. Statute of Frauds— Power oj amend- 
ment under 19 4" '20 Vict. c. 108, s. 57, discretion 
as to exercise ofpoicer. 
Baldicin (Burnley), for plaintiffs. 
Bonis (Selby), for defendants. 
His HoNona delivered judgment as follows ; 
^This aotion was brought to recover the sum of 
.£20, as damages for breach of contract. The 
particnlars in the aotion are as follows : For that 
the plaintiffs bought from the defendants twenty 
ca^kd of apples in the month of September 1874, 
which were warranted by the defendants to be 
similar and equal in all respects to a sample then 
produced and shown by the defendants to the 
plaintiffs. Yet the said twenty casks of apples 
were not similar, and were maoh inferior in quality 
to the Bud sample, whereby the plaintiffs have 
sustained damage to the amount of .£20. The 
plaintiffs are wholesale fruit dealers at Burnley, 
and the defendants are wholesale fruit dealers at 
Selby, and large importers of apples from Bel- 
gium. These apples are purchased from and 
packed in casks by the growers in Belgium, and 
are sent by sea in steamers direct from the port 
of Belgium to Uoole. The days of arrival of the 
steamers are Mondays and Fridays during the 
frait season. Being perishable goods, it is the 
practice of the defendants when expecting a cargo 
of fmit to arrive, to send their travellers into the 
manufaotnring districts to solicit orders in ex- 
pectation of the fruit to arrive, and on its 
arrival to dispatoh any for which orders ma^ have 
bean obtained to their customers by rail, without 
delay, advising their customers of the dispatch of 
the miit, and accompanying the adviee with an 
invoice. In the present oase the defendants ex- 
peoted a consignment of apples of the sort known 
in the trade as stripes, to arrive by the steamer 
dne at Ooole on Monday 15th Sept. 1874. On 
Thursday the 11th Sept., the defendants' tra- 
veller (Burton) called on tlie plaintiffs and 
•oUoited as order for "stripsa," and named 



468. per cask as the price. One of the plaintiffs 
(both being present) said they had recently 
bonght apples (stripes) at 44s. The traveller said 
(as was the fact) this description of apple were 
rising in price, as the season for them was nearly 
over, and the plaintiffs then took the traveller to 
their yard and showed him the apples they had 
bonght at 44s. ; they were good andsonnd apples, 
and then, before any bargain was made, a conver. 
sation took place, npon whifh tho question in this 
case turns : — tho plaintiffs allege that they said to 
the traveller, " Arc yours as pood as these P" 
pointing to the apples ; and that the traveller 
replied, " Yes ; I warrant them as good, or better ;" 
and the plaintiffs are confirmed in this statement 
by a witness, another fruit salesman, who was 
present (Bowker) that those were the very words 
Bsed by the traveller — " Yes ; I warrant them as 
good ; or better." The traveller, in his evidence, 
denied having used any such words, but stated 
that what he said was this, admitting that the 
apples shown to him wore soond and good, he 
said, " Well, the season for this sort of apples is 
nearly over, bnt the apples X send you, if you give 
an order, shall be as good as any by the next 
arrival"— meaning the cargo expected to arrive 
on the 15th. After this conversation the parties 
returned to the plaintiffs' warehonse, and the 
traveller then offered the plaintiffs twenty casks 
at 458., but the plaintiffs declined to give an 
order, and the traveller left. Shortly after 
he had gone one of the plaintiffs called 
oat to him to come back, and he came, and 
then the plaintiffs agreed to purchase twenty casks 
at 45s., and, as they allege, the traveller repeated 
the assurance that they should be as good, or 
better, than the sample he hod seen ; but this 
the traveller denied. In execution of the order 
twenty casks of apples from the cargo which 
arrived at Ooole on Monday, the 15th, were dis- 
patched by railway to Burnley, consigned to the 
plaintiffs, and arrived in due course on Tuesday 
the 16th, and dne notice was given to the plaintiff 
of their arrival at the Burnley Station, and that 
they awaited their orders. On the following 
Thursday, the 18th September, the traveller called 
on the plaintiffs for payment of the invoice in dne 
oonree, and asked if the apples had arrived and 
were satisfactory, to which the plaintiffs, meaning 
that the twenty casks hod arrived, replied they 
hod, and paid the amount X45. In fact, the 
plaintiffs had not then o[>ened any of the casks, 
and had left them remaining to their order at the 
railway station, and did not remove them until 
Monday, the 22nd September. On that day they 
removed them, and npon several casks being 
opened the a|>ple8 were fonnd to be in a very un- 
sound condition, and they must have been in an 
improper condition when packed abroad, for I was 
satisSed upon the evidence that, if they had been 
sound when packed, the time that bad elapsed 
between their arrival at Bnrnley and their removal 
to the plaintiffs' premises wonld not have caused 
or oonixibnted to their nnsonndness, for if appbs 
are sound when packed, Ewd are properly packed, 
they keep better in the cask unopened than 
opened. The plaintiffs allege that they wrote im- 
mediately to|the defendanto complaining of the 
apples, and requiring them to take them back ; 
bnt they received no answer. The defendants 
allege that they never received any such 
letter. On the following Thursday, tho 2Jth 
September, the traveller called again on the 
plaintiffs as usual for further orders. He was 
then shown the apples, several casks being opened 
for his inspection, and ho admitted they were bad, 
and said he had not seen any so bad tbi.s season, 
and added he would see the defendants and ask 
them to make an allowance. The plaintiffs did 
not hear again from tho defendants, nor did the 
traveller call again. The plaintiffs afterwards 
sold the apples to the best advantage, and sus- 
tained a loss upon them of £20— the sum sought 
to be recovcd in this action. As the particulars 
are framed, the plaintiffs can recover only npon 
establishing affirmatively the fact that it was a 
condition of the contract that the twenty casks of 
apples contracted to be supplied by the defen- 
dants should be similar to and equal in all respects 
to the apples the plaintiffs produced and showed 
to the defendants' traveller on the 11th Sept. 
At the hearing, judging as well as I could from 
the manner in which the witnesses gave their 
evidence, I was not satisfied that the traveller 
gave any further warranty or assurance than that 
the apples to be sent shoold be as good as any of 
the cargo to arrive on the following Monday ; and, 
without suggesting that the evidence given by the 
plaintiffs and their witness, Bowker, was de- 
tignedly untrue, I think it was coloured by the 
plaintiffs' interest. This case illnstrates the sound 
policy of the Statute of Frands, in requiring in such 
a case as the present a note or memorandum in 
writing of the bargain to be made and signed by the 
parties, to be charged with the contract as their 
agent thereunto lawfully authorised. I am satis- 
fied that if a note in the terms alleged by the 
plaintiffs to have been the terms of the bargain 
had been submitted to the traveller for his sigua- 



tore, hs would have declined to sign it, booante it 
was not what he intended, and he oould not bind 
bis principals to a fact not within their know> 
ledge. And I also think it probable that if the 
traveller had signed a note in the terms he states 
the plaintiffs would not have accepted it, and the 
result would have been that no order would 
have been given. But the order having been 
given under what I believe to have been an 
imperfect understanding between the parties 
of their mutual intentions, the statute afforded 
the plaintiffs a complete protection against 
any liability, if there was a mistake in the 
terms of the bargain as they understood 
it. When the apples arrived at the Burnley 
Station the plaintiffs were not bonnd to acoept. 
much less pay for them, before examination and 
approval. Whatever the terms of the bargain 
may have been, if when the ^ples arrived 
the plaintiffs had opened and examined them and 
found them unsatisfactory, they might at 
once have rejected them and have iniformed 
the defendant that they refused to acoept 
the apples, and that they remained at their 
risk and charge. There being then no note 
in writing of tho bargain, nor any occeptanoe 
or part payment, if tho defendant had bronght 
an aotion against the plaintiffs for refnsing to 
accept, the statute would have been a complete 
protection to the plaintiffs ; but by the course they 
adopted in acoepting and paying for the apples 
before examination, they had deprived themselves 
of this protection, and can now onl^ rely npon the 
breach of a contract, which I think they fail to 
establish in evidence. It there were no more in 
the case, the only judgment I oould pronounce 
would be a judgment of nonsuit, which would 
leave it open to the plaintiffs to bring another 
action, and submit the question upon the evidence 
to the decision of a jury. It appears to me, how* 
ever, that upon the evidence as adduced at tlie 
hearing (and which, daring the interval that haa 
elapsed, I have had the opportnnity of consider- 
ing), the defendants have furnished the plaintiffs 
with a cane against themselves, of which I have 
power to allow the plaintiffs the means of availing 
themselves if they desire to do so, and apply to 
me for the purpose. At the hearing the de- 
fendants, besides calling their traveller (who 
appeared to me to give his evidence with credit- 
able fairness towards the plaintiffs as well as the 
defendants), called two witnesses to prove that 
a number of casks of the same description of 
apples from tho same cargo had been sent 
at the same time to different places, some 
to Manchester, some to another fruit dealer 
at Burnley, and sold some at the same, 
others at a hi;fhor price than the apples 
sold to the plaintiffs, and that all those apples 
,had proved soond and good, and had been 
accepted and paid for without oomplaint. This 
evidence was offered with a view of throwing » 
donbt npon the fact whether the apples sent to 
the plaintiffs were in snch an nnsonnd condition 
as represented. The cross-examination of these 
witnesses was directed to show that the apples 
they received might not have been part of the 
same cargo as the plaintiffs ; bnt this faot 
bad been proved by the evidence of one 
of the defendants, Caleb Bhodes. This evidence, 
in my opinion, proves satisfa:;torily that con- 
siderable quantities of the same description of 
apples, part of the same cargo, were sent to other 
customers of the defendants at the same time, and 
were of good and sound quality and condition ; and 
that the apples sent to tho plaintiffs, port of the 
same cargo, were of a bod and unsound quality and 
condition. This fact, the unsound condition of the 
apples, is proved, not only by the evidunoa of the 
plaintiffs and the witnesses they called, but also 
by the evidence of the defendants' traveller, 
who was shown the apples on the 25th Sept., 
saw their badness and nnsonndness, and said 
he had not seen any so bad this season, and 
promised to see the defendants and ask them 
to make an idlowancc. The defendants re- 
fused to make an allowance, treating the pay- 
ment of the ^45, the amount of tho invoice, by 
the plaintiffs without complaint at the time as 
conclusive. This payment, however, does not 
preclude the plaintiffs from recovering damages for 
breach of contract if they show a contract broken 
and damages resulting from the breach. U the 
plaintiffs had relied upon the representation made 
by the traveller that the applea to be supplied 
shonld be as good as an^ by tbe same arrivsl, and 
treated that representation as the condition npon 
which the oontxact was made, the defendants have 
by their evidenoe, shown a dear breach of that con- 
dition, and the damages theplaintiffshavesostained 
may properly be treated as the result of snch 
breach. And if the tMutieolars are amended so as 
to state the contract in that form and the breach 
accordingly, the plaintiffs wonld be entitled to 
judgment for the amount they claim. If the 
plauitiffs desire to have the suggested amendment 
made, I am willing to give them the opportnnity 
of applying to make it. Whether I have power to 
do BO depends npon the oonstrnctionof aeot. 57 of 
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the 19 & 20 Viot. 0. 108 ; and whether I should 
exercise the power and upon what terms will 
depend upon the circnmstanceB of this eaee. 
If the plaintiffs do not desire to apply 
to amend, then the judgment to be now en- 
tered will be a nonsuit without costs. If 
they desire to make the application to amend, 
then I will give them leave to serve the de- 
fendants with notice of the application to be 
heard at the next conrt on the 10th Deo. next. 
If the defendants consent, I will hear and dispose 
of the application r ow. The amendment will be 
as follows : For that theiplaintiff, on the 11th Sept. 
1874, bought from the defendants twelve casks of 
apples, part of a cargo of apples expected to 
arrive from Belgiam on the 15th Sept. 1S74, and 
the defendants represented and warranted to the 
plaintiff that the apples, so bought by them, 
should be equal in quality to any other apples, 
part of the same cargo, and the plaintiffs bought 
their apples on the faith of such representation 
and warranty. Yet the said twenty casks ot 
apples, so bought by the said plaintiffs, were not 
equal in quality to other large quantities ol 
apples which were part ot the same cargo, but 
were much inferior in quality ; and by reason of 
anch breach of representation and warranty by 
the defendant, the plaintifTs have sustained 
damage to the amount of ^20, which sum they 
claim from the defendants. 

Plaintiffs elected to accept nonsuit witho 
costs. 

COVENTRY COUNTY COUET. 
Tuesday, Oct. 27. 

(Before Eichakd Hakbinoton, Esq., Judge.) 

Haywood v, Lucas. 

Donatio morlis causa— Gijt of note upon bank for 

mnmy di;posiled — Deposit note — tVhat consti- 

tutes.\ 
The plaintiff sued defendant as administrator for 
gift alleged to have been given to plaintiff's wife 
by defendant's testator, on his death bed. 

Monlagui Witts, solicitor, Coventry {Dewes, 
Son, and iriiA-.i), for the plaintiff. 

Charles Becke, solicitor, Northampton, for de- 
fendant. 

This case was somewhat a remarkable one, it 
came before a jury on an issue of fact, directed by 
his Honour to try whether the alleged gift had 
or had not been made to plaintiff's wife by defen- 
dant's testator. After some discussion as to the 
admissibility of an affidavit made by plaintiff's 
wife, who was dyirg, and had been exumincd de 
bene esse by the registrar of the court, his Honour 
decided the evidence oould be received, and after 
witnesses had been called on both sides, and 
Messrs. Wilks and Becke had addressed the jury, 
a verdict was found for the plaintiff. 

Becke then contended that the gift, if made, was 
not a snbjeot of a donatio mortis causa, and that 
at most it was on all fours with the presentation 
of a cheque or mere receipt for money, and that 
the cases as a whole were against the kind of gift 
in this case, being held to be a donatio, and that 
the note here was not a depo.sit note at all, bnt a 
mere acknowlcdgmeut as a banker's pass book. 

Wilks contended, on the other hand, that the 
cases as a whole, were now quite clear that docn- 
ments passing only qua.si legal or equitable rights, 
were fit subjects of a donatio, and that the current 
of decisions made this case within the limit of snch 
gifts. He, moreover, urged that this very case 
had been decided in Witt v. Amiss and Moore v. 
Jlfoorf, quite recently, and that the document 
here was in fact a deposit note, and only that 
from its wording and from the fact that the bank 
had no other form. 

His HoNotiB considered the case a most re- 
markable and important one, and postponed his 
judgment; 

Nov. 24.— His HoNOHK delivered judgment 
as foUows : — This was a plaint filed for the pur- 
pose of establishing a donatio mortis causa by 
Samuel Lucas, deceased, whose administrator, 
defendant is, of a.Bnm of ^6100 deposited by the 
deceased with the Coventry Union Banking Com- 
pany very shortly before his death to the female 
plaintiff. The facts as found by the jury are as 
follows : The deceased man on the 29th Aug. 
1866, being and knowing that he was in extremis 
gave to the female plaintiff a bag containing a 
small snm in gold and a deposit receipt of the 
Coventry Union Banking Uompany for .£100, 
saying words to the effect that he wished to 
make her a present of the amount, and that the 
note was as good as money. The female plaintiff 
took possession of and retained and ptill retains 
the note in question. The deceased died within a 
few hoars ot the gift. The evidence estabUshiug 
these facts was in some degree open to suspicion 
and the transaction occurred in 1866, or eight years 
ago but (although I should not have been dissatis- 
fied if the jury had found the other way) I can- 
not say that there was not evidence to go to 
them of the facta which they found, and they 
were dnly cautioned as to the necessity of being 
fully convinced of the truth of a atory of this 



description before establishing it by their verdict. 
The question then which remains to consider is, 
whether upon the facts thus established there was 
in law a good donatio inortis causa of the amonnt 
to which the deposit receipt related. The law on 
this subject is fully discussed by Lord Chanaellor 
Hardwickein the case of Ward v. Turner (2 Ves. 
Sen. 4;!l), and in the notes to that case in the 1st 
vol. of White and Tndor's Leading Cases in 
Equity. In that case Lord Chancellor Hardwioke 
held that the delivery of the receipt for the pur- 
chacie money of South Sea Annuities was not a 
delivery of the annuities themselves, although it 
did not appear that the deceased had any other 
transferable indicia of the property in the annui- 
ties which he could deliver, and his Lordship dis- 
tinguished the case of the delivery of a bond 
(Snellgrove v. Baily, 3 Atk. 214) by pointing out 
that the delivery up of the bond at least gave 
the donor authority to cancel or destroy it, and 
thns relieve the debt, so that the bond was 
something more than mere evidence of the debt 
This was followed in the House of Lords by that 
of Dujjield v. Elms (1 Bligh. N. S. 497), applying 
the same principle to the case of mortgage deeds 
accompanied by a bond as collateral security. 
The cases have been followed by others to which 
I do not think it necessary to refer in deta'l, but 
which will be found cited in Williams on Execu- 
tors, Cth edit., pp, 730 et seq., and which, so far 
as it is possible to deduce any rule from them, 
appear to establish that whilst the delivery of 
the means of getting at property incapable of 
being manually delivered will operate to perfect a 
donatio mortis causa, the delivery of a mere 
symbol will not. Now let ns see what the docu- 
ment in question is. It is In this form : 

No. 1717. Coventry Union Banking Company" 

Coventry, 28th Aug. 1860. 
Becelved from Mr. Samuel Lucas one hundred 
pounds, to be accoanted for here at thirty days' notice. 

For the Company, 
£100. E. M. SWAK, Manager. 

Entered, M. Lewis. 

(Not Transferable.) 

Upon the face of it it is therefore a mere memo- 
randum that the bankers have received a certain 
sum of money, and the only way in which it differs 
in substance from the ordinary accountable recei pt 
of a banker acknowledging a remittance is that it 
exonerates the banker from liability to account to 
his customer until be has received thirty days' 
notice, and it is specially expressed " not trans- 
ferable." Were I left to my own unassisted 
judgment, I am bound to say that 1 should con- 
sider such a piece of paper as a mere symbol and 
nothing more. No doubt it is evidence against 
the banking company of the existence of a debt by 
them to the deceased, and it was stated, but not 
proved, that the thirty days' notice required was 
by the custom of bankers an implied provision to 
pay interest on the amount deposited. But the 
possession of this document, by its express terms, 
comprised in itself no title to the sum represented 
by it, for it is not transferable, and its loss or 
destruction by its owner, though it might have 
embarassed him in proving the debt due from the 
banking company, would not preclude him from 
establishing his claim by other evidence, or 
operate as a release to the debtor. Indeed, 
I do not understand the distinction between a 
receipt of this kind and an ordinary account- 
able receipt or pass book made up by the 
banker, each of which would be evidence against 
him of a debt, but the possession or absence of 
possession of which would not effect the capacity 
of the creditor to sue for or recover his debt. 
Were there, therefore, no decision beyond those 
already referred to to guide me, I should be bound 
to pronounce my opinion that there was no suffi- 
cient delivery here to operate as a valid danatio 
mortis causa. But there have been two very 
recent decisions to which I am bound to defer, to 
wit, those of Amiss v. Witt (33 Beav. ) and 
ifoore V. Moore (43 L. J. 017, Ch.). In each 
of those cases it was held that a bankers' deposit 
note may be the subject of a donatio mortis 
causa thungh unfortunately the instrument itself 
is not set out in the report of either case, so that 
I am unable to judge whether like the present 
one it was expressly made not transferrable. The 
case of 4miss v. Witt followed a case at law 
between the same parties (iri(( v. Amiss, 30 
L. J. 313, Q. B.) the principal subject of 
discussion in which had been whether a policy 
of assurance was the subject of a donatio 
mortis causa and in the report which is 
shortand meagre the deposit note ia passed over 
sub silentia. Lord Komilly, however, in Amias v. 
Wilt, adops the decision at law as referring to the 
deposit note, and he is followed in this in Moore v. 
Moore. Considering that what is ordinarily known 
as a banker's deposit note is substantially in the 
form of that the subject of this case, and that even 
without the words " not transferable " this instru- 
ment would not have been negotiable. I think I 
am bound to treat the two last mentioned authori- 
ties as in pari materia!, leaving their applicability 
to be question in a court of appeal. In deference, 



therefore, to them, this conrt decides that there 
was a valid donatio mortis causa of the sum of 
.£100 mentioned in the deposit note to the female 
plaintiff. There must be an inquiry as to the 
amount of the debts, funeral and administration 
expenses of the deceased, and the administrator 
must be ordered to join (being indemnified by the 
plaintiffs) in any proceedings, and in giving any 
receipts which may be necessary to obtain pay- 
ment of the amount deposited, and such 
interest as may be due. The amount thus 
realised will be paid subject to the payment of 
the deceased's debts and funeral and administra- 
tion expenses and legacy duty, which must be 
paid to the Crown by the plaintiffs. Con«idering 
the length of time which the plaintiffs have 
allowed to elapse before entering to establish their 
claim, and the nature of the facts on which that 
claim rested, I think that the defendants were 
quite justified in resisting on an inquiry, and 
that the costs of all parties should come out of the 
estate. This decision does not in any way preju- 
dice the banking company, who are not parties to 
this suit, and who are to be at liberty to set up 
any defence which they may be advised to do to 
any proceedings to be taken against them for the 
recovery of the amount deposited. 



DEEBT COUNTS COUET. 

Nov. 9 and 10. 

(Before W. F. Woodfordb, Esq., Judge.) 

Tipping v. the Midland Eailwat. 
Unpunctuality — Carrrage of passengers. 
The plaintiff was a passenger by the Midland 
Railway on the evening of Whit-Monday, having 
taken a through ticket from Hereford to Notting- 
ham. When the train by which he travelled 
arrived at Worcester it was twenty-seven minutes 
late ; the forward train in connection with it had 
left about a quarter of an hour, and the plaintiff 
being thus totally unable to cootinne his journey, 
was put to expense in telegraping, in cab fares, 
and in hotel charges, which he now sought to re- 
cover from the railway company. 

Young, from the firm of Beale and 3farv;oW,on 
behalf of the company, said it was a case of con- 
siderable importance both to the company and to 
the public, and it might probably prove a prede- 
dent so far as the Midland Counties were con- 
cerned. The plaintiff had only proved delay, and 
not that it was owing to any negligence on the 
part of the company, and therefore his case must 
fail. But apart from that he (Young) further 
rested his case on the express notice and condition 
given by the company for the guidance of tra- 
vellers, that the times stated were those at which 
the trains might be expected to arrive at or depart 
from certain stations, and that the company wonld 
not be responsible for delays which did not arise 
on their own system. He called evidence to 
prove that on the day in question the train was 
twenty minutes late in starting from Newport, ft 
Great Western station, pud that that delay arose 
solely from an excess of tralBc, it being Whit 
Monday. The company had made extra provisions 
for the increase of passengers on that day, but 
in spite of that the delay had arisen. He (Young) 
was priipared to prove that the further delay of 
seven minutes which had taken place on the Mid- 
land system was entirely unavoidable, but it 
transpired that part of it was caused by attaching 
and detaching a horse box. 

The plaintiff pointed out that the train waa 
marked in the time table by an asterisk, and 
that it was notified that horse boxes would not be 
carried by trains so marked. 

His HoNOOB asked whether the company could 
not have detained the forward train until that by 
which the plaintiff travelled had arrived. 

Young called a witness to prove that they could 
not, but in answer to questions put by the judge> 
ho thought they could retard them for a limited 
time. 

His HoNonB, in giving judgment, said it wasa 
very important' case, and that it was impoe- 
sible to ignore the fact that a good deal of 
public discussion upon the question of rail- 
way company's liability had recently taken place. 
Of course a judge would not allow anything written 
in an irresponsible paper to bias his judgment, 
but the discussion and the interest felt showed 
the importance of the case. The facts were that 
on the night of Whit-Monday the plaintiff ^f"'' 
by the Midland Company, a through ticket from 
Hereford to Nottingham, and although ten minutes 
late in starting, his train arrived at Barr's Court 
Junction before the arrival of the Great Western 
train, which took them forward to Worcester, ana 
if that train had been punctual the plaintiff might 
possibly have completed his journey. But it w* 
not, and the delay to it was sought to ^^*.j" 
plained by the excess of traffio, it being Wnit- 
Monday. But that could not be, fo'*''''**" 
out of their way to put a horse box on the "*"' 
That was an improvident thing for them to ao, 
and would at Buoh a busy time oooasiou mo** 
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! delay th&n under OTdinary oironmstanoea. The 

train, thns enlaced, started and lost only seven 

minntea between Newport and Barr's Conrt, 

' irline it picked np the plaintiff, and on arriTing 

"^ at Woroeater it was {onnd that the oorresponding 

< train to Nottingham had left a quarter of an 

[- bonr before. The plaintiff then neoessarily in- 

cnrred the charges which he songht to recover, and 

the qnestion was whether the olaim waa a proper 

' one, or had the Hidland Company sufficiently met 

^ it by the evidence bronght forward? They said it 

■roM from an excess of traffic against which all 

■ possible provision had been made, and that at snoh 
a time delays were occasionally qoite nnavoidable. 
He (the indge) felt the full force of that, and if the 
case ended there he shonid probably be with the 

• company, bnt it did not. Conld they not, by lele- 
' graph, have ascertained what time the train 

• vonld ^ive from Barr' s Conrt, and conld they not 
:. have detained the corresponding train nntil it 

had arrived p Here he (the judge) thought they 

■ were at Ifault, for they did not appear to have 
taken any steps whatever to prevent the Notting- 
ham tram from laaving, althoogh the official 
called bad admitted that conld have been done. 

'. No donbt it waa important that mail trains 
ahoold keep time, bnt when railway companies 
advertised through tickets, it was their duty to 
take every step to enable them to complete the 
oontracta they thus entered into. This they had 
failed to do in the present case, and, therefore, be 
ahoold hold that they were Uable. 

Verdict for the plaintiff. 

Young pressed his Honour to grant the com- 
pany leave to appeal, bnt it was ref nsed. 



HoBKVAiiL V. Thb Midland Bailwat Coh- 

PANT. 

Carriage of pasrengert — Breach of ooniract. 

Snowden, of Leeds, appeared for the plaintiff, 
Mr. John Horsfall, of I^eeds. 

Toung, of Birmingham, for the company. 

The plaintiff, a surgeon, at Leeds, brought this 
action to recover XI lis. for a breach of contract. 
On the 8th Ang, he had occasion to go to Leam. 
ington on a professional viBit,and went to the book- 
ing office of the Midland Bail way Company at Leeds 
to take a ticket for that town. The clerk, after 
examining a time. table, said he did not know how 
he conld ^et to Leamington that day, and offered 
to book him to Leicester, where he might make 
further inquiries, as there were two routes from 
Iieioester to Leamington. He accordingly booked 
to Laioester, and arrived there abont six o'clock 
in the evening. He inquired from several porters 
what time the train went to Leamington, and was 
told by all of them that it would leave at 7.15, and 
arrive at its destination at 9.40. One or two of them 
said the train went via Bngby, this and the times 
stated being in accordance mw the time tables of 
the Midland Company. He, therefore, took a ticket 
for Leamington, via Bugby, but when the train 
arrived at the ticket platform at the latter place 
he was told that the train to Leamington had jnst 
left. On arriving on ike platform he oommnnioated 
vnth the Midland station master, who referred 
liim to the station master of the London and- 
North- Western Bail way Company, to which the 
station belonged, bnt he told him he conld not 
possibly forward him, either by special train or 
otherwuie, to Leamington that night. The plain- 
tiff, having urgent business there, took a convey- 
ance to Leamington, the cost being £1 lis., and 
this amount he sought to recover. 

Toung contended that the Midland Company 
were not liable, inasmuch as the line from Bugby 
to Leamington did not belong to them, bnt waa 
part of the system of the Ixmdon and North- 
western Bailway Company. l!he ticket bore npon 
it the words, " this ticket is issned subject to the 
regulations and conditions stated in the company's 
time tables and bills," and on the cover of the 
time tables of the company it was stated that the 
tables " showed the time at which the trains 
may be expected to arrive at and depart from 
the several stations." Bat their departure and 
atrrivSLl at the times stated is not guaranteed, 
nor does the compcmy hold itself responsible 
for delay, oi any com equence arising therefrom. 
The times of the trains marked " W " depend 
apon the arrival of some other trains, and there- 
fore are not certain. He showed that the train 
by whieh the plaintiff travelled was marked "W," 
snd siud that that reduced what might probably 
have been called a contract to carry within a 
specified time. It would not be enongh to show 
that there was a delay, but that the delay was 
owing to the fault of the Midland Bailway Com- 
pany. He asked the judge to nonsuit the plain. 
tiif on these grounds. His Honoub having de- 
olined. 

Young again quoted from the cover of the time- 
tables, where it was stated " that the granting of 
tiokets to passengers to places off the company's 
Une wsM an arrangement made for the ^eatsr 



convenience of the public, bnt the company did 
not hold itself responsible for any delay, deten. 
tion, or other loss or injnry whatsoever arisiiig 
off its lines." After quoting this and anthoritiea 
to prove that the Midland Company were not 
lialne in the preaent instanoe, he called witnesses 
to prove that no delay occurred in the conveyance 
of tlie plaintiff over the company's lines. 

A verdict was given for the plaintiff, but upon 
the application of Young leave of appeal was 
pven. 

London and Noeth-Wkstsbn Bailway CtoK- 

PANT V. WhSBLDON. 

Bight of railway company to charge comignee 
with earriage. 
This was an action bronght by the railway com- 
pany against Mr. Thomas Wheeldon, maltster, of 
Derby, to recover £8 lis. lid. 

Hextall, who appeared for the plaintiffs, said 
the case was an important one, as determining the 
ri^ht of a railway company to charge the consignee 
with the carriage. The facts were that on the 5th 
Hay Mr. S. Qnnn, of Leicester, sent an order to 
the agent at Birkenhead to collect and forward to 
Mr. Wheeldon 25 qrs. of wheat, bat to charge the 
carriage to his (Mr. Onnn'sjaoconnt. The wheat 
arrived in due course at Derby, and an advice 
note, across which was written, " particulars to 
follow," was sent to Mr. Wheeldon. This, he 
(Hextall) contended, onght to have indicated to 
Mr. Wheeldon that the carriage was not paid, but 
he took the wheat in without making any inquiry, 
and afterwards, when applied to for payment of 
the carriage, he declined to pay, stating that the 
wheat was bought delivered at Derby. He called 

John Faulkner, the company's agent at Birken- 
hrad, who spoke to the receipt of the order, 
bnt, knowing that Mr. Ounn never had an 
account with the company, he ordered the 
carriage to be charged forward ; also that 
they never, under any circumstances, gave any 
credit to persons who had not ledger aoconnts, 
and in answer to an inquiry from the indge 
whether their mles were like the laws of the 
Medes and Persians, and whether, if the Dnke of 
Devonshire, not having an aooonnt, yet sending a 
consignment, "carriage paid," would not be 
tmsteid, the witness said he would not. 

Briggs, who appetned for Mr. Wheeldon, elicited 
the fact that no application for payment of the 
carriage waa made until several months after the 
delivery of the wheat, when his transactions with 
Mr. Qunn were ended, and he contended that the 
company had trusted the sender, but owing to his 
failure they now songht to recover the olaim from 
Mr. Wheeldon. 

His Honoub said he never liked to decide 
against a railway company hastily, as it might be 
injurious by establishing a precedent _ against 
them ; bnt in this case he had no hesitation, and 
the consignment note spoke for itself. The sender 
ordered the carriage to be oliarged "to his 
account," which meant to him, and not to the 
consignee. The company accepted the note, col- 
lected and forwarded the wheat, and in doing ao 
they undoubtedly trusted Mr. Ounn. 

Bextall elected to be nonsuited, and a verdict 
waa entered accordingly. 



shoeeditch county coxtet. 

(Before J. B. Dabknt, Esq., Judge.) 

QlLLOW AND COMPANT V. ThB OBSAT EASTIBN 

Eailwat Company. 
Carriage of goods^Damage—Liahility. 
Edward Moore, from the company's law office, 
appeared for the company. 

The plaintiffs are upholsterers in Oxford-street. 
The action was brought to recover the snm of £6, 
for damage to two satinwood ^tageres, in transit 
from Armeigh to Biahopsgate. 

The plaintiff's traveller took with him to the 
Ardleigh station the article* the snbjeot of this 
action, which were packed in a wooden box. 
The out»ide of the package waa marked " glass." 

After he had takin his own ticket he was told 
by one of the porters at the station, that he would 
have to pay the excess charge on the package. 

"The traveller did not state to the porter that 
it was not personal luggage, and did not declare 
the value of the contents of the package. 

The package weighed abont 14ilb., aad passen- 
gers are allowed to carry 601b. weight of personal 
Inggage, free of charge. He was charged 5s. 3d. 
on 841b., being the difference between the 601b. 
allowed and 1441b., the actual weight. The 
^^jitertreated it as personal luggage. 

liie plaintiffs' traveller afterwards informed 
the guard of the train that it contained glass, and 
waa allowed to travel in the break- van with it to 
take care of it. Whilst being taken out of the 
van at Bidiopsgate station by the defendant's 
porter the glass was broken, and the plaintiff 
now sought to recover the amount of the damage 
done. 



The plaintiff admitted that the valoe of the 
goods was between ^650 and £60. and tbegr. 
amongst other things, oontisted of plate glass and 
costly gold work. 

Moore contended that it waa not personal lug- 
gage, and that as the plaintiff had only paid for it 
and taken it with him, under his own oontroljas 
personal luggage, he could not recover. The 
contract with tiie company conld onlv be to 
carry the passenger and 84Ib. weight of Inggage, 
and that it having glass npon it was not notice to 
the defendants of its cbutenta. Luggage is often 
carried in hampers and other extraordinary ways, 
and the porter oonld not be expected to know that 
the paclmge contained valuable goods, unless told 
so by the person in whose charge it waa. He 
should have booked and paid for it aa a parcel. 

His Honoub intimated that he doubted whether 
the defendants could raiae that defence, aa the 
porter had an opportunity of seeing that it yna 
not personal luggage, and should have charged for 
it as a pared. .... ^ ... 

Moore then argned that, even if it ahomd be 
held that the company had waived their nght, ^ 
the porter not charging for it as a package, to 
contend that the paokaige was not personal lug- 
gage, still the plaintiff conld not recover, as the 
contents were over the value of JBIO, and would 
come within the Carriers' Act. He referred the 
learned Judge to that Act, and pointed out that it 
is therein enacted that carriers shall not be hable 
for damage done to certain articles over the value 
of .£10, whether carried as parcels or with a pas- 
senger as Inggage, as in this case, unless the v^ne 
be declared, and the insurance demanded by the 
company paid at the time of the delivery of the 
articles to the carrier. Aa this had not been done 
in this case, he contended that the company were 

not Uable. „. »» L i j 

After some further discussion His Honoub held 
that the company were not liable, and nonsuited 
the plaintiffs, allowing the company their costs. 
Plaintiff nonswtea. 

BANKRUPTCY LAW. 

COVENTEY COtJNTY COTJBT. 
Tuesday, Nov. 24. 
(Before H. Habinoton, Esq., Jndge.) 
SOTTON V. POLAK ; Be Tayloe. 
AppKeation to rettrain Chancery proceeding!— 
Mortgageet' rvoAt»— Jurisdiction of the court- 
Personal liability of trustee in Bankruptcy to 
answer damages. 
W. H. Burch Rusher for Sutton: Crispe, in- 
structed by Pawle and Pearon, for Polak. 

This waa an application by a trustee in Bwnk. 
ruptcy to restrain mortgagees in possession ttom 
proceeding with a suit of foreclosure in the High 
Court of Chanceryin order that the County CoMt 
in which the mortgagor had been made a^nk- 
rupt should decide questions of pnonbes : (Bank- 
ruptcy Act 1869, a. 13 and 72.) 

Rusher argned that the local Court of Bank, 
ruptcy, having jurisdiction to restrain pioeeedings 
in any other court, the application should be 
granted. The property waa of greater value than 
the mortgage debt, and as a matter of expediency 
the estate shonid be administered in this court, 
when all queetionB of priorities could bo deter, 
mined. 

Crisps, for the mortgagees, while admitting the 
jurisdiction, urged that the power of the judge 
was nevertheless a discretionary one, not to be 
lightiy exercised. His honour was invited to 
interfere with rights of a chiss of secured oredi- 
tors, almost unassailable except m the case ol 
fraud. The object of this aoplication was to 
challenge the title of the mortgagees and it would 
probably never have been made had the trustee 
in bankmptoy been aware that he would be per- 
sonally liable to the mortgagees in damages. It 
had been weU laid down by ffiflord, L. J., m K« 
Anderson (22 L. T. Eep. N. 8. 361 ; L. Eep. 5 Ch. 
App. 473), that the inrisdiotion of the court in 
such application was of a delicate nature which 
ought not to be hastily exeroiBed, and, except m 
cases of great neceaaity, ought not to be ra- 
oouraged ; and, whether it were assignee in bank- 
ruptcy, or executor or liquidator, the conrt had 
invariably adopted the nia of taking an under- 
taking to answer damages, not to pay out of the 
assets of the bankrupt, but an unlimited onder. 
taking to pay personally. The trustee must elect 
either to enter into such undertaking or to admit 
the mortgagees' title. 

His Honoub, after further argument, made 
an order that the Chancery suit should be 
restrained, the truatee undertaking to adMt 
the validity of the mortgagees' aecority. the 
property to be forthwith sold, the mortgagees 
to have the oondnot of the sale, and to be entitled 
to retain the amount claimed by them, any baJanee 
to be bronght into conrt to form the snbjeot for 
fntnre appUcation. CoiUreaerw^ 
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LEGAL NEWS. 

THE IRISH LAW OFFICERS. 
The Times Irish correspondent writes : Conjec- 
ture is busy as to the probable provisions of the 
new Judicature Bill, and some change in the con- 
templated arrangements as to its introduction and 
the continuance of a provisional government in 
the Court of Chancery, is now rendered necessary 
by the death of the son of the First Commission^ 
under the Great Seal. It is understood that in 
consequence of this bereavement, which has 
caused very general regret. Sir Joseph Napier will 
not sit again, and the question arises what is to 
be done with the business of the court. The only 
satisfactory solution of the difficulty is the imme- 
diate appointment of Dr. Ball to the ofSce, for 
which he is so eminently qualified, and for which 
he was from the first marked out with the hearty 
ooncnrrenco of the Bar and the public. It is 
arranged, subject to ratification by the highest 
authority, that the office, which has been kept, 
under very exceptional circumstances, in abeyance 
for ten months, shall now be filled. Dr. Ball will 
probably be sworn in next week. The dnty of 
bringing forward the Judicature Bill, which he 
would so ably discharge if he remained first law 
officer, will now devolve upon another member. 
If the way had not been cleared for it by the full 
discussion which its general principles received, 
the Bill would be presented under unfavourable 
auspices. As it is, no serious danger is appre- 
hended, although a new hand mnst take the holm, 
for the course is not unknown, the soundings have 
been carefully noted, and, with ordinary caution 
and skill, it will be steered safely through the 
House of Commons. Mr. Ormsby, the Solicitor- 
General, will, of course, succeed to the office of 
Attorney-General, but he has no seat in Parlia- 
ment. Mr. May, Q.C., the law adviser, would 
probably succeed immediately to the Solicitor- 
Generalship, but he, too, is out of the House. 
Under these circumstances the Government 
find themselves placed in a dilemma, but they will 
be easily relieved from it by Mr. Plunket accept- 
ing office as Solicitor-General. This ho has 
hitherto been unwilling to do, but he is too loyal to 
his party to hesitate to obey what may be re- 
garded as a call of duty. It is doubtful, however, 
whether the second law office will be immediately 
filled. There is an inconvenience apprehended in 
having two vacancies created at once in the repre- 
eentation of the university. Upon this point 
there are conflicting interests. The chances of 
the candidates now before the electors would be 
materially affected by the condition of having two 
Beats opfn. Mr. Gibson, Q.C., Mr. Millar, Q.C., 
and Dr. Traill are the throe most prominent men 
in the field, if, indeed, there are any others actually 
in and not merely looking with longing eyes over 
the hedge. The last-named gentleman starts upon 
the non-official and non-professional " ticket," 
and has a very considerable amount of support 
within the walls. The other two have been more 
active, and have appealed to the great body of 
electors everywhere. No doubt is entertained 
that Mr. Plunket would bo re-elected with accla- 
mation, but if his seat were made vacant at the 
same time as Dr. Ball's, it is hard to say who 
might get in as his colleague in the scramble, 
for numbers who would vote for one lawyer — 
especially a Law officer of Her Majesty's Govern- 
ment — would be very reluctant to vote for a 
second, even though he might be a very useful 
auxiliary in conducting the legal business of the 
country. It is expected that Mr. May will ulti- 
mately succeed to the higher legal office, and that 
any arrangement which may now be made will be 
only temporary. If he could provide himself 
with a seat in Parliament his promotion would be 
accelerated, but that is a difficult, though not, it 
ia hoped, an impossible task. When the office of 
Law Adviser becomes vacant there will be con- 
siderable difficulty in filling it. There is a gentle- 
man named for it who is undoubtedly well 
qualified, if professional rank and personal 
ability n-ere the sole tests of fitness, but he is a 
new political recruit, and some veteran sup- 
porters of the Government who set a high value 
upon their allegiance, are exciting an insurrec- 
tionary spirit among the general followers of the 
Conservative party, and threaten very serious 
oonsequences if such an arrangement is carried 
out. But " sufficient unto the day is the evil 
thereof ; " it is time enough to prepare to meet 
this danger when it seems imminent. 



The names of the gentlemen nominated to 
Bervo the office of Sheriff' for the county of 
Cornwall arc Jonathan Eashleigh. Esq., of Mena- 
billy; George Williams, Esq., of Scorrier; and 
Francis Enys, Esq., of Enys. 

Thk Sussex Winter Assizes. — Official notice 
lias been received by the sheriff that the winter 
mssize for this county would beheld at Brighton 
instead of Lewes. "The epidemic of typhoid fever, 
recently prevailing in Lewes, has led to this ar- 
rangement. 



The death is announced of Major Meek, of Bal- 
combe, Sussex, high sheriff of that county. 

The Judges of the High Court at Madras are 
agitating for the appointment of a Public Prose- 
cutor in the interests of the better administration 
of justice in the Presidency. 

The death ia announced of Mr. Napier, B.L., 
son of the Right Hon. Sir Joseph Napier, Bart., 
one of the CommissionorB of the Great Seal in 
Ireland. 

In a case which arose at Leamington, the Local 
Government Board has decided that the auditor 
of the accounts has full power to disallow illegal 
items in both district fund and district rate 
accounts. 

Dk. Kenealy is going to America. He will 
appeal to the judges against the decision of the 
Benchers, but if he loses that trial also, he will 
go off at once to the United States. — Portsmouth 
Times. 

Portsmouth Quarter Sessions. — These 
sessions will be held on Friday, Jan. 1, before 
Mr. Serjt. Cox, Recorder. Ten days' notice of 
appeal must bo given to Mr. J. Howard, clerk of 
the peace. 

I unl>er.stand (fays a London correspondent) 
that amongst the various proposals of legal re- 
form, and at the same time bearing on the land 
question, to bo introduced by the Government in 
the coming session, is one for the compulsory 
abolition of copyhold, and the change of all such 
holdings into simple freehold. 

Labour Law Commission. — Meetings of the 
Labour Law Commission were held on Monday 
and Wednesday last. Present : — The Lord Chief 
Justice, Mr. Russell Gnrney, Q.C., M.P., Sir 
Montague Smith, Mr. Roebuck, Q.C., M.P., Mr. 
Thomas Hughes, Mr. Goldney, and the secretary, 
Mr. P. H. Bacon. 

The Town Council of Bristol are about to ap. 
point a deputy town clerk at a salary of £oOO a 
year. This new office is to be called " First clerk 
to the town clerk," which might, we think, better 
have been " deputy town clerk," and is of course 
to be bestowed upon a solicitor, who will be re- 
quired to relinquish all private practice. 

New Deputt Lieutenants. — The following 
appointments were gazetted last night : — Charles 
Wilson Faber, Esq., and Henry Griffith, Esq., for 
the county of Middlesex ; the Right Hon. the 
Earl of Eglinton and Winton, Major-General 
Griume Alexander Lockhart, C.B., and Alexander 
■Whitelaw, Esq., M.P. for the county of Lanark. 

Court op Chancery. — The Lord Chancellor 
has made an order for the transfer of 30 causes 
from Vice-Chancellor Malins' Court to Vioe- 
Chancellor Baoon, none of which are to bo heard 
before Mondi^ next, the llth inst. Tho Christ- 
mas vacation will begin on Thursday, 24th Dec, 
audendon Wednesday, Sth Jan., both days in- 
clusive. 

UTAH.U.S.—Underthe Organic Actof 9th Sept. 
18.W, organising the Territory of Utah, the 
Attorney-General of the territory, elected by the 
legislature thereof, and not the District Attorney 
of the United States, appointed by the President, 
is entitled to prosecute persons accused of offences 
against the laws of the territory. Snow v. United 
States (Advance 18 Wall.) 

Mr. Mackonochie s Case. — Appeal to the 
Privy Council. — The proctor for Mr. Macko- 
nochie, has lodged notice of appeal with the 
registrar of the Arches Court against the judg- 
ment of Sir R. Phillimore, the Dean of Arches, 
given on Monday in the case of Martin v. Macko- 
nochie. The effect of the notice will be to 
suspend Sir R. Phillimore's order until tho case 
shall be determined by the Judicial Committee of 
the Privy Council. The appeal before the 
Judicial Committee cannot be heard for some 
months. 

The working or the Bankruptcy Act 1869. 
— Mr. Rupert Kettle, Judge of County Courts ; Mr. 
Rigg Brougham, one of the Registrars of the 
Court of Bankruptcy; Mr. Mansfield Parkyns, 
Comptroller in Bankruptcy ; Mr. William Hack- 
wood, solicitor (of tho firm of Linklater, Hack- 
wood, Addison, and Brown) ; and Mr. H. NichoI,the 
well-known Superintendent of the County Courts 
Department of the Treasury, have been appointed 
by tho Lord Chancellor as a committee " to con- 
sider whether, having regard to tho experience 
now obtained of tho working of the Bankruptcy 
Act 18C9, any and what charges, either through 
tho medinm of legislation or orders, might be 
advantageously made in the details of the present 
system." 

A legal Sinecure,— Tho first fruits of the! re- 
commendations of the Legal Departments Com- 
missioners have just been realised. A short time 
since the tipstaff of the Court of Exchequer died, 
and the Lord'Chief Baron, acting upon the recom- 
mendation of the Commissioners that the office 
should be abolished, has decided not to appoint 
anyone to the vacancy. It appears that only once 
during two years were the services of the tipstaff 
called into requisition, and then there was nosub- 

tantial reason why the performance of the pseudo- 



functions of the office should not have been rele- 
gated to the chief usher, as they henceforth are to 
be. The judges of the Superior Courts are worhed 
far too hard to be likely to countenance the con- 
tinned existence of sinecures. 

The Common Law Courts.— The Cliristmos 
vacation will commence on the 24th inst., from 
which day to the following Monday all the office* 
will be closed. The Court of Queen's Bench will 
hold a sitting in banco on the 10th inst. for de- 
livering judgments only. 

The Portsmouth School Board has at length dis- 
covered that their beadle who patrols the streets 
of this seaport town to detect truant children, is 
not a fit person to conduct tho prosecutions of the 
Board before the magistrates. At a recent meet- 
ing a member observed : " Perhaps in cases where 
prosecutions failed it was not so much the fault of 
the magistrates as that of the board. The person 
who attended to these prosecutions ought to be 
up in the cases, and to explain them properly to 
the magistrates ; and if that had been done in the 
case to which he referred, ho believed the parent 
would have been punished." Tho chairman wms 
obliged to the Rev. Mr. Churchill for referring to 
the last point. He (the chairman) had strongly 
urged that the clerk of the board ought to repre- 
sent the board when these cases came before the 
magistrates ; and the clerk gave as a reason why 
he did not attend that there was not that atten- 
tion paid to the board and the officer representing 
them, in the prompt hearing of the cases, which 
they required. He (the chairman) confessed that 
he thought the objection raised by Mr. Spencer 
was a proper one, and that he could not be ex- 
pected to sit in the police-court perhaps for hours 
when he had so much to do elsewhere ; and now 
that attention had been publicly directed to tho 
matter, he had no doubt the magistrates' clerk 
would see that it was remedied. What, we ask, 
has the megistrates' clerk to do with it ? Thfr 
proper course is to leave the beadle to his work 
and the clerk to his duties, and to employ a pro- 
fessional tnan to advise in and conduct prosecu- 
tions, by which means the expense of abortive 
prosecutions would be saved, and the offpnding 
parents would'stand in greater terror of the law. 

In Chancery. — The first account of the Pay- 
master-General under the Court of Chancery 
Funds Act shows that under the 31st Aug. 
187.1, the securities and money in the Court of 
Chancery belonging to suitors, reached the value 
of .£(<<i,239.818, or rather that nominal value, for 
the securities are not put at their actual cash 
value, but are tho amount of stock which has 
been brought into court or purchased. The 
"cash" is not quite four millions sterling. Of 
this amount nearly two millions and a half are 
duo from the Consol'dated Fund, being the "book 
debt" due in cash from the Court of Chancery 
to the suitors. Nearly ^600,000 had been placed 
upon deposit under the 14th section of the Act, 
The item of " securities" amounts to above sixty- 
two millions sterling, and is constituted chiefly of 
Government or Indian Stock, but includes a 
mnltitude of other investments, such as railway 
stock or shares, dock and assurance companie*' 
stock, colonial bonds, Brazilian and various South 
American bonds, Spanish bonds, St. P»ncr«» 
Skinner's Estate bonds, &a., all brought into 
court for safe keeping during some strife or suit. 
There are also a large number of boxes and 
miscellaneous effects in tho Bank of England, 
deposited there on behalf of the Court of Chancery 
—boxes containing securities, jewellery, title- 
deeds, a will, personal ornaments, plate, a por- 
trait, diamond necklace, coronet, and earrings, 
and many other articles, each box being marked 
with the title of the cause or matter in which 
the contents are in dispute or under discussion. 
The Controller and Auditor-General has had to 
rep'.irt on the accounts, and observes that the 
limited audit which alose is at present possible, 
does not fulfil the object conte nplatod by the 
Treasury in 1871 — viz., the establishment of 
" complete check on Chancery expenditure." 



CORRESPONDENCE OF THE 
PROFESSION. 

NoTi.— Tliis Depsrtmfint of the Law Ti«ra hciiiir open Iff 
froo dlRcn.'wiou on all profeKsional toplcjt tho Editors m«do5 
reiipoasible for an; opiaioDR or stotemeata oontained is»* 

Railway Inspectors as Advocates.— I notice 
in the "Solicitors' Department" of the last issue of 
the Law Time."!, your remarks respecting tho case 
of Stone V. Bristol and Exeter Railway Comp^Vi 
in which an inspector named Green was allowedto 
appear on behalf of the defendants. This I?*™*" 
person attempted to appear as advocate for IM 
same company in a case of felony, whioh was heart 
before the Mayor of the city of Exeter, at the GuiJa- 
hall on Saturdaylast, but Mr. Walter Friend (who 
appeared for the accused), objected *", "^^l- 
making any remarks or observations other tna 
as a witness, on the gronnd that he was not »»_ 



)igitized by 



Google 



Dec. 12, 1874.] 



THE LAW TIMES. 



106 



ptoMontor, uid at the same time expressed his 
larprise tiiat so opulent a oompany as the 
Bristol and Exeter Bailway shonld act in snoh 
a manner. The Maror,^ and also the other 
magiBtntes, oononrred with Mr. Friend, and Mr. 
bispeotor Oreen was qnietljr informed that he 
oonld not (before the Exeter ma^strates) again 
ifpeai as an adTocate. I hare written this in the 

Xthat it may catch the eye of ptaotitioners in 
towns, and thus pot a stop to siieh nndig- 
nifled and onfair pTooee<^gs if it be again at- 
tmnpted in other ooorts. J. B. 

[Weoie astonished thatsuchapemioionspraotioe 
is not nipped in the bud by magistrates and their 
ulerks. It is contrary to law, and productive of 
mneh eyil by affording the means for many culpable 
persons to escape from the hands of justice. In 
inch a matter, if those presiding in our conrts of 
instioe and the Profession give an inch nn- 

^nalified persons will take an ell.— Ed. Sols.' 
>«PT.l 

BuBiAi. Boards akd thi Ci.kbot.— I shaQbs 
{reatly obliged i( yon will allow me to put two or 
three qnestionB in the pages of your jonmal on 
certain duties which I presume to be incumbent 
on burial boards in reference to the clergy of the 
Chnrch of England in parishes where cemeteries 
are established. I shonld not have troubled 
jon on the subject if I could have gained 
the requisite information from another source. 
First, can the burial board be compelled to 
supply and keep clean the surplices necessary 
for the ofSciating miaiater P This has been done 
ever sinoe the establishment of the cemetery 
twenty years ago, until the vestry meeting in 
1873 directed the burial board to wash the sur- 
plices no longer. As the law of the ohurch 
oompels a clorgyman to wear a surplice at the 
burial eerrice, and also lays the expense of provid- 
ing and cleaning the surpUcea upon the church- 
wardens, it would seem to be clear that thia 
obligation now devolves upon the bnriol board. 
Is not that board as mnch bound to pro- 
vide a clean snrplioe as a service book, or to 
keep the chapel fit for use. 2nd. Is a burial 
board liable for the defalcations of its clerk, in 
reference to fees paid into his hands for the olergr, 
the clerks, and the sextons ? From the establish- 
ment of the board here the clerk has taken all the 
Ecclesiastical fees along with those due to the 
cemetery, and accounted for them every qnarter 
to the partioa to whom thsjr am dno. Tho njprk 
absconded, leaving some of these fees unpaid ao- 
eming during the qnarter in which he disappeared, 
and the board now refuses to pay them. The fees 
pajrable to the parson are printed along with those 
eUumed by the board, in tables placarded in the 
board-room, and, with those of the sexton and 
olark, have always, and are now, put into one bill, 
which is paid by the partioa ordering the grave. 
The sexton's fees are for tolling the bell alone, 
bis rights in relation to the former fees for grave- 
digging having hitherto been in abeyance. As 
these matters, though in themselves triviaJ, yet 
involve principles of great importance, I feel it 
my duty to take legal proceedings to decide the 
qnestionB, unless I hear from you that a court 
nas already given its decision adverse to the 
daims set up. As the surplices are now noto- 
riously dirty, I thought of having them washed at 
my own expense, after having formally applied to 
the Board to perform that duty, and then to sne 
For the cost in tho County Court, so that the 
juestion may have a legal settlement. 

EteXBT BUBOESS, LL.D. 
St. Andrew's Vicarage, Whittlesey, 

Law Clibks. — I am more than grateful for the 
tttempta of a " Solicitor " and " An Attorney of 
Forty Tears' Standing," to do a service to that 
>ranah of the Profession to which they, as well as 
[, belong. _ I fnlly indorse their opinions that it is 
wither uir nor politic of those who are appointed 
odecide whether andwhen passports shall be given 
o old salary clerks, to enable them to escape, not 
ml^ the Preliminary, but also two years of their 
iituoles, to grant them in snob an indiscriminate 
tnd wholesue way, unless indeed it is intended to 
«dnoe the order under which the test exists, to a 
oiaerable farce. Sir, I have understood, and have 
o expressed myself when I have before written 
«reon, but whether rightly or not I leave more 
ble haads to decide, that the preliminary exami- 
ation was institnted to raise the social status of 
lia Profession : and this was my reason : that men 
rho had no other recommendation than that of 
ixnring'llaw, had crept into and by no means 
dded honour thereto. Bnt yet after the Frelimi- 
lary has been institnted For more than eleven 
ears ; I find that I am again compelled to enter 
ly protest against this examination, being no 
ar to those against whom I was led to believe it 
'as intended. If a parent intended his son for 
D attorney he would naturally give him, whether 
^ere were an examination of tUs sort or not, a 
beral education, so that he might fittingly and 
ononnbly enter a learned profession. Alas ! how 



that term is abused, — wherein a liberal education 
is, in iwr opiniouj a $ine qua non. So that 
I oonteod that this examination was not in. 
tended to test such, bnt to exclude uneducated 
ten year law clerks, although to them it has 
proved to be no bar. Why, I am anxious to Imow, 
IS snoh oonaideration shown to those who have 
received, if any, only 'a snpCTfieial education, 
soon to be forgotten; and so little to one who 
has just left sehool where the master, knowing 
for what profession he was intended, regulated 
the studies accordingly P I can only see in it a 
part of that gigantic " levelling down" system of 
which we have heard so much. When the '* order" 
went forth that " from and af tar the first day of 
Hilary Term 1862, every person proposing to 
enter into articles of clerkship, not having been 
called to the degree of utter barrister in England, 
or not having taken a degree, or passed the exami- 
nation prescribed under sect. 5 of the Act Vict. 
23 & 24 Vict. 0. 127, shall produce to the registrar 
of attorneys a certificate that he has successfully 
passed an examination by special examiners duly 
appointed," I rejoiced at a death blow being 
given, as I was foolish enough to think, to the 
major number of would-be law clerk attorneys ; 
bnt I erred in my rejoicings, for the exceptions 
allowed to the order are so broad, that not only 
the educated and deserving law clerks are allowed 
easily to avoid it, bnt also tho uneducated and 
undeserving indiscriminately. I therefore now 
look forward to, as the only remedy, the time 
when the judges shall have no power of dis- 
pensing with this examination. Had I not en- 
joyed the advantages of a sound education I might 
even now, were I so cironmstanoed, hire my- 
self to an attorney for ton years, and then 
not only laugh at the Preliminary but, wliat to ub 
is infinitely more unjust, escape two years of 
my articles. Sir, I cannot, in adequate terms, 
describe my sense of thia last great injustice. 
I admit there ore many of those in the Profession 
who, by their innate gentlemanly manners, added 
to their indefatigable and praiseworthy perse- 
verance, have fnlly qualified themselves therefor, 
bnt they are the exceptions, not the mle. Ex- 
ceplio probat regulam. In conclnsion, I assure 
yon. Sir, that I have not the remotest desire to 
wound the snsoeptibilitibs of anyone, bnt simply, 
now that the snbjeot has been opened, to enter 
my earnest protest against that which to my 
poor imagination, appears such a monstrous 
injustice, not only to those who have passed the 
PieUmiuary, but also to the Prof osoion at large. 
A. E. S. 

Manaoikg Clerks. — Tour correspondent 
"Attorney's Clerk" very possibly thinks his 
arguments conclusive ; bnt, whilst forgiving him 
this little piece of self-gratnlation, we cannot 
pardon Lia deliberate one-sidedness. Were he 
urging the cause of a client, in tiie courts, he 
would be justifiable— nay, commendable— in 
limiting himself to such arguments as would 
further his own case, without considering the 
interests of his opponents ; and, perhaps, his 
mistaken forensic zeal (which I snspcct wante 
airing) has betrayed him into exhibiting the 
trifling bit of "unreason" which appeared in 
your columns of last week. " Attorney's Clerk " 
may be, bat the better part of the profession cer- 
tainly is not, ignorant of tho fact that, so long as 
men who owe their little knowledge to the 
national school, and who are strange to the 
culture and politcsse of a more liberal training (I 
express myself mildly, perhaps), ao long as snch 
men are permitted a privilege withheld from their 
cleverer brethren, and are given an advantage 
founded on no principle, bnt only on a wrong 
so long will the Profeesion remain without pro- 
spect of elevation, and tho very word and name 
"Attorney" "smell to Heaven!" Tho old 
popular prejudices are not gone ont; distrust, 
though not so loudly expressed, still existe ; and 
were it not for the pettifoggers who dog our pro- 
gress, and who are the " pickings " of those whose 
merite your correspoadent asserts, our profession 
might yet be purified and ennohled. It is well to 
talk of " black sheep in every flock," it is better 
not to encourage them, bnt to make them impossi- 
bilities ! ... On the other lumd it would be 
plainly nnjust to subject really worthy members 
of the " ten years' class " to greater difficulties 
than they can reasonably be expected to overcome. 
Give them tho same training and ordeal to pass 
through, only (and here is tiie salutary reform — 
yes, even to yon moneyed articled clerks !) make 
that training more severe, and that ordeal more 
searching. QiirriLHOLME. 

Bradford. 

Tki LicKNBmo Act 1874. — In a neoent leading 
article in the Time* (Thursday, 26th Nov.) it is 
said that legacies of tronble ware left for the 
oounty magistntes by the last session of Parlia- 
ment, one of which was having to work as 
bonndary commissioners, to determine by no light 
bnt that of eomrnon sense within what area beer 
may be allowed to be sold after ton o'dook at 



night." Will yon allow me to call your attention, 
and that of the Profession, through your columns, 
to the following inatanos of the exercise of that 
"common sense" in the administration of ths 
above Act by the lioensing committee of this 
county (Hampshire) P The 32nd section of th» 
Act contains the foUowinp; provision : " Town, 
means an urban sanitary district as described for- 
the purposes of the Public Health Act 1872, and 
any ooluoUon of houses adjacent to a town as so 
defined shall for the purposes of the provisionB of 
this Act, with respect to the closing af premises, 
be deemed to be part of such town after it has 
been declared so to be by an order of the Connty 
lioensing Committee having jurisdiction in tho 
place where such houses are sitoated. Provided 
that no urban sanitary district, whether including- 
such adjaoent houses or not, shall be deemed a 
town unless it contains one thousand inhaUtanta." 
Shanklin, in the Isle of Wight, is an tirban 
sanitary district, with more than a thousand in- 
habitante, and its boundary extends to within a 
very short distance of the railway station. Cloao 
around the railway station, just outside th» 
bonndary of the town of Shanklin prop«r, and 
immediately adjacent to it, there is a oontinnoii» 
collection of about 1(X) honaes, including the Bail* 
way Hotel (large and oommodiona premises) and 
one beerhonse. Under the provisions of the above 
Act of Pariiament application was duly mads to 
the County Lioensing Committee to declare the 
collection of houses above described (which in- 
cludes two or three streete, formini^ a sort ot 
small suburb to, and an aotoal oontmoation of, 
the streete of Shanklin) part of the "town" 
for tiie purposes of the Act with respect to tho 
closing honr. The Licensing Committee refused 
the application. It was nrged npon the committee 
that this was jnst the kind of case for which the 
above eection of the Act was intended to provide, 
and that the order asked would, without injury 
or wrong to any, prevent the abanrd anomaly, 
which is now praatioklly sanctioned by the 
justices' committee, of the Railway Hotel and the 
beerbonso referred to, being obliged to olose at tea 
o'clock, while the public nouses and beerhonses 
jaat within the bonndary of what is practioaUj^ 
the same town are open till eleven o'clock. The 
recent Licensing Aoto 1872 and 1874 have created 
many difficulties and anomalies, but I think publio 
opinion will generally agree that it is too bad that 
in the administration of those laws, justices 
should ref nse to act npon a provision so clearly 
intended to meet the very state of things I have 
described. I feel justified in thus calling atten- 
tion to what I think most professional men will 
consider a practical refusal by the justices to 
carry out the intentions of the Legislature. 
Portemonth. B. W. Ford. 



NOTES AND QUERIES ON 
POINTS OF PRACTICE. 

Nonca.— We must remind onr oorrespondenti that this 
column U not open to qnostions iuvumni? potnta of l*w 
■nch a« ft »nlidtor shoola be coii^ntt^d upon (Series will 
be excluded whiob gn bejcud our limiu. 

N.B.— None are ineerted onJeM the name and addreu of the 
writer* are eent, not neceesuiif for pabUcatloii. bat m a 
gnuantee for bona JUUt, 

^atrics. 

a, Soucnos's Chassss. — One A. B., is entitled to 
freehold property for her life, and C. D. to the remain* 
der in fee. 0. B.'s solicitor lately wrote to the aolicitor 
of A. B., inquiring whether hia clieut woald join in a 
aale of the proper^ ; and A. B.'s solicitor wrote in 
reply stoting that hia client deolined to sell, and be for- 
warded portlcolars of bisohorgea for '* luatractiona and 
letter to O. in A. B.'a intereat in Blaclucre, 6a. 8d. ; 
attending G., oonferring, bat tbe said A. B. would not 
•all, 6s. 8d ; writing to C. D.'a solicitor, Sa. 7d." Are the 
otiargea ma4e bT A. B.a' aoli itor Dsusl, and properly 
chargeable against C. D.'a aolioitor? jDsmu. 

50. Ths Lodoess PnoTEcnos Act (St k 35 Yicr. c. 
79, s. I.— A qoestion ot considerable importanoe bos 
arisen aa to whether the declaxation directed to be 
mftde by a lodger under this AeC, need or need not be 
declared before a magistrate or commifsioner, or 
whether the merely signing each declaration by the 
lodger is aaffldent. InformaUon on this subject will 
ol^. W. H. F. 
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trs. 

(Q. 28.) SracmcPcarosiuiica.— IteQtoseethatB. 
has dose anything to waive his right to a sixty years' 
title. The fact of his atipolating that the property 
shonld be freehold and tithe free cannot preclude him 
from demanding what is the ordinary right of a por- 
chaaer by open oontiact, a good sixty years' tttls. 

J.T. 

(Q, 19.) CowSTASCiHS.— The contract for sale shonld 
be recited, and also the death o( A B. The repreaen- 
tationa ot A. B., he being the veodor, ahoald Join with 
the tniateea of the building society in theaaaignment 
to the pnmhaser. . J. T. 

(Q. 3S.) Lbass.— The lease would be forfeited, and 
Motty will DOt, aa a role, grout any relief: (I>M v. 
WvtJity, 1 camp. aO; Bill v. Sardav, U Tea. p. 63 ; and 
see also Fkw. L. ft T. pp. ZMand S91.) Tmo. 

— Theeaaea on thia snbjeot conoia some very flae 
distinctions— on ths whole, however, I am inclined W 
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think that the lease in this particnlftr case was for- 
felted on the nnderleose bein^ granted. The latter 
part of the proviso woald mean nothing at oil, if it did 
not refer to an underlease. Crusoe cU- B'encoicc v. 
Buqby (3 Wile. 23-t), Kinnerslaj ▼ Orpe (1 Dougl. 55), 
S.P. Church Y. B.mcn (15 Ves. 26i), and Doo dc Hol- 
land T. Wonletj (1 Camp. 20.) are authorities on the sub- 
ject, the last name being in my opinion most in point. 

— Tee, Doe d^m. Holland v. WoTsley (1 Camp. 20; Roe 
dem. Dinglcy v. Sales (1 M. & S. 2»7. J. M. 

(9. 38.) Fishing Acts.— An action for damafrcB is 
maintalDahle, for in tbe sea every one may R^h of 
common ri^ht : (Tonng v. Hitcheiut, 6 Q. B. 606 j Ad. 
TortB. 4th edit., pp. Ill and 336.) Tybo. 

(Q. 3D.) Eentcharge.— Wberealay person demands 
fithes "in kind," a claim of exemption is good on the 
ground of thirty years non-payment, unless the tithe 
owner can prove payment at some time prior to the 
commencement of such thirty years, and a claim of 
exemption after sixty years is absolute and indefeasible 
<2&3 Wi!l. 4. c. 10<J,8. 1) ; and it is not necessary to 
show a lepal origin for the exempt ion (S'lJkdd v.Jo/tTiiion, 
I/. J., N. S., vol. 18, Chan.) ; but by Iho 5th section of 
the above Act, tbe time during which the tithes and 
the lands out of which they are payable are owned by 
the same person is not to be included in the thirty 
years, or the sixty years, as tbe case may be. This 
statutory bar apnlies now to tithes ** in kind" which 
have been commuted: {6&7 Will. 4, c. 71, b.49.) Assum- 
ing, therefore, that in the case put, tbe tithe was be- 
fore tbe Tithe Commutation Act payable in kind, and 
that B. has h*>ld the ten acres for the full period of 
thirty years without any demand having been made for 
tithe, tbe purchaser from A.'s truateea may still show 
that tithe was paid at some time within thirty years 
prior to the commencement of thirty years, not reckon- 
ong, however, any period during which the land and 
tithes were owned by tbe same person, and in default 
2ie will be absolutely barred by the statute. The Aut 
3 & 4 Will, 4. c. 27, does not apply to tithes as between 
the tithe owner and tbe terre-tenant, but only as be- 
tween adverse claimants: {Duan and Cluipter of Klu v. 
Ca»K 15 Meer. 617.) R.' B, B. 

(Q. 43.) Marriage.— By statute 5 & 6 Will. 4, c. 54, 
•'All marriogFS thereafter celebrated between pereons 
within the prohibited degress of consanguinity or 
affinity shall be absolutely void to all purposes what^ 
ever." The case put falls within the law as to affinity, 
and the marriave would therefore be illegal. The will. 
consequently would not be avoided. (See Stephen's 
Com. vol, 2, pp. 265-6, edit. 6, and cases there cited.) 

C. L. E. 

— A brother's wife being within the prohibited de- 
grees of affinity, such a marriage would be null ond 
void ab initio, in fact, there would be no marriage at all, 
the parties being incompetent to contract. The will of 
A.,".therefore, will be unaffected by any ceremony of 
marriage that may be solemuized between A. and hlB 
deceased brother's wife. J. Y. 

(Q. 4t.) BitL OF Pale— Bankruptcy.— It hfts been 
helQ that if the true owBer (of goods) before he haa 
notice of an act of bankruptcy available for adjudica- 
tion against the bankrupt, and before the date of the 
order of adjudication communicates with the bank- 
rupt and boni! jfdf demands posseasioa of the goods, 
and signifies his dissent to their longer remaining in 
the bankrupts possesfcion, this will be sufficient to 
defeat the claim of the trustee iu bankruptcy, (See 
Bobaon's Bankruptcy, p. 459 ; also p. 417, st<i.) 

C. L. E. 

— Granting that the bill of sale was given to secure 
B, boii'i fide advance, in which case tbe giving of it is not 
in itself an act of bankruptcy, it will be good as against 
the trustee iu bankruptcy, notwithstanding that no sale 
has been made, provided that more than mere formal 
possession has been taken. As to what acts are sutEciont 
to take goods out of the "apparent possession" ot the 
bankrupt, see Govqh v. Eremrd (8 L. T. Eep. N. S. 363), 
Smith V. Wall fl8L. T. Eep. N. S. lk^),E.rparUHooman, 
re Vining (22 L. T. Eep. N. S. 170), and Vu-arvno v. Uol- 
7ivr,sM:or1h (20 L, T. Sep. N. S. 362). Thoamount of the 
hill of tale being over £50 is altogether irrelevant to the 
question, J, Y. 

jQ. 45.) Chance of Surname.— A man may legally 
call himself by any name he thinks proper, but he 
cannot compel official persons or others to recognise 
ftny change be make^, and that seems to be tbe reason 
why a licence is sometimes obtained when a chantjo of 
TUinie ia desired. As, in this particular ca<^e, A. has 
acquired his name by reputation ho is most certoinly 
legally entitled to retain it. J. Y. 

(Q. 46.)LAHDLoan and Tenant.— Where it is unknown, 
and caniK't be aecortained, or proved at what time of 
the year the tenancy actually commenced, the notice 
should be to quit on a specified quarter day, ** or at the 
expiration of the current year of your tenancy, which 
ahall expire next after the end of one half year from 
-the service «f this notice." If an ejectment founded 
on such notice be not commenced, nor tbe claimant 
alleged in the writ to be entitled to possession until 
some day after tbe third quarter day succeeding that 
mentioned in the notice, such notioe will certainly be 
sufficient, supposing the rent to be payable on the 
usual quarter days, and no rent to bo received which 
accrufH RubBoqupntly t-o the quarter day mentioned in 
the notice. (See ^oodfall's landlord and Tenant, p. 299, 
edit. 8, and caaes there cited.) C. L. E. 

— In the absence of other evidence it should be 
aasnmed that "A.'s" tenancy commenced when he 
<»nterpd. nnd notice be given accordingly : (Kunj* v. 
Veneit, 3 Camp, 510.) J. at. 

(Q. 47.) Final Examination. — On the question of 
the utility of Dart's Vendors and Purchasers, as com- 
pared with the similar work of l^ord St. Leonards, I 
cannot do better than quote the opinion of Dr. KoUit, 
set forth in hia pamphlet on the course of reading for 
the final cxamiT>ation. This gentleman pays that " if 
he may be permitted to express an opinion upon so 



difficult a subject, he must confess his preference for 
the work of Mr. Dart as a link iu the course of study 
for the examination ; the smaller size of tbe volume 
renders it more readable, and it is marked by little of 
that dogmatism wbicli distinguishes the more cele- 
brated work." I mny add that the pamphlet from which 
I have quoted will be found invaluable by a student who 
intends to go iu for honours, hut is undecided in the 
choice of books to be read for such a purpose. 

Leoulsics. 



LAW SOCIETIES. 

IRISH INCOEPORATED LAW SOCIETY. 
We have received a copy of the report of the 
connoil read at the meetinp of the society 
noticed in onr last igsne. We take the following 
extracts from the report : — 
Application to English Society — Attob- 
NETs' Ceetificate Dutt. 

The conncil requested to know what course 
their conncil might think it beet to adopt in the 
matter. Yonr conncil subsequently received an 
answer from the secretary of that society, dated 
11th Feb. 1874, saying that their council still 
thought it inexpedient to move in the matter — 
that there were matters of paramount importance 
to which attorneys and solicitors would shortly 
have to give their attention, particularly those 
with reference to a proposed alteration in the 
existing system of transferring land and the sug- 
gested establishment of a school of law ; and that 
their council felt assured that the solicitors of 
England, whom they represented, would consider 
that the strength of their society could be more 
usefully employed than in endeavouring to procure 
the abolition of the certificate duty. Copies of 
the correspondence just detailed were at oncefor- 
warded to the Provincial Law Societies at Belfast, 
Cork, and Watorford, who did not seem to con- 
sider that any further unsupported efforts of this 
society would.be attended with success. 
Address to the Bight Honourable Lord 
O'Hagan, ex-Lord Chancellor. 

Upon the occasion of the retirement of Lord 
O'Hagan from the office of Lord High Chancellor 
Ireland, in February last, consequent upon a 
previous change in the ministry, your council, 
feeling that the Profession were much indebted to 
him for the support which he had at all times 
gf veu them in their efforts to maintain its respect- 
ability, and also for the great practical interest 
which he had likewise evinced in the Solicitors' 
Benevolent AssooiatioD, presented him with an 
address. 

Eemunbration of Solicitors, Scale of 
Fees, &c. 

It having been suggested to yonr council that 
they should frame a scale of fees, similar to that 
issued by the Law Society of England, yonr 
conncil prepared such a scale, applicable to loans 
and sales, which has been distributed largely 
amongst the Profession. Before issuing such 
scale, however, your council sent drafts thereof, 
showing the nature of the proposition, to the 
several Provincial Law Societies, and invited an 
expression of their opinion — also any suggestions 
which they might desire to offer. The Committee 
of the Northern Law Club, Belfast, adopted a 
resolution in refersnoe to the proposed scale, in 
the following terms : 

" That, while concurring in the recognition that 
fixed rates of remuneration would not bo applic- 
able in every case, and circumstances must in each 
case determine its adoption, this committee approve 
of the scale of commission on loans and sales, 
prepared by the council of the Incorporated 
Society, and proposed to bo recommended to the 
Profeasion in Ireland, in lieu of the detailed items 
allowed under the schedule of fees." 

The council of the Cork Law Society also in- 
formed yonr council " that they highly approved 
of the adoption of such a tariff, but thut they 
believed it ought to apply to transactions com- 
mencing with jC500; also, that they believed it 
would be most beneficial, as beginning a system of 
contract price for professional work, the diflioulty 
in doing which had proved most prejudioal to this 
Profession. ' Encouraged by the foregoing testi- 
mony in favour of the proposed scale of commis- 
sion, your council have had copies of it distributed 
amongst the members of your society and the 
Profession generally ; but though they do not 
desire to render the scale obligatory on the Pro- 
fession, yet they consider that its adoption by 
them, so far as practicable, would, in the great 
majority of instances, tend materially to simplify 
the carrying out of all transactions to which it 
may be found applicable. 



NORWICH LAW STUDENTS' SOCIETY. 
A meeting of the above society was held at 
the Law Library on Tuesday evening, the 8th 
inst., when Mr. T. E. Page was in the chair. Mr. 
Button opened the subject for the evening's dis- 
cnssion, viz., " Ought the Mortmain Acts to be 
amended," in the affirmative. After an instruo- 
tive debate tbe qncBtion was decided in the affir- 
nutiTe by a large majority. 



ARTICLED CLERKS' SOCIETY. 
A meeting of thia society was held at St. 
Clement's Inn Hall, on Wednesday, the 9th day 
of December, 1874 ; Mr. T. B. Girling in the chair. 
Mr. Castle opened the subject for the evening's 
debate — viz., " That it is necessary and a ivisablo 
to abolish the Home Circuit." 'The motion was 
carried by a casting vote of the chairman. A 
paper was read by Mr. F. J. Baker upon " The 
working of the Legal Practitioners' Society," 
which was fully discussed and finally adopted. 
The subject for next week's discussion is — " That 
there should be free trade in the sale of liquors," 
to be supported by Messrs. Hunhart, LL.B., and 
Toms ; to be opposed by Messrs. Bone and Wing- 
field. 

PORTSMOUTH LAW STUDENTS' SOCIETY. 
A. meeting of the members of the above society 
was held at the Masonic Hall, Portsmouth, on 
Monday evening last, Thomas (Jonsins, Esq., the 
President of the Society, in the chair, and there 
was a large attendance of members. 

The President announced the subject for the 
evening's debate, which was " The present law 
relating to breach of promise of marriage is un- 
desirable." Messrs. Blake, Sims, Wainscot, and 
Eraser supported the affirmative, and Messrs. 
Kerwood, G.Y.L. Paterson, Dummer, Bramsdon, 
Whitehall, Rowe, and Bolitho, the negative. 

On a division, the votes were taken, and the 
president declared a majority for the negative 
by 3. 

On tlie motion of Mr. Wainscot, seconded by 
Mr. E. T. Palmer, a vote of thanks was accorded 
to the president for his attendance, who suitably 
replied and congratulated the meeting on the able 
manner in which the debate had been sustained. 



HUDDERSFIELD LAW STUDENTS' 
DEBATING SOCIETY. 
The nsnal fortnightly meeting of this society 
was held at the County Court on Monday last, 
presided over by Mr. E. Welsh. The subject 
discussed was, " Is the separate estate of a mar- 
ried woman liable to her verbal engagements, not 
expressly charged upon it ?" The affirmative side 
of the question was supported by Messrs. J. W. 
Piercy and E. F. Brook ; and the negative by 
Messrs. M. J. Burn and J. H. Dranslield. The 
question was decided in the negative by a majority 
of one. 

LAW STUDENTS' DEBATING SOCIETY. 
At the usual weekly meeting of tbe society, held 
at the Law Institution on Tuesday evening last, 
the question on the paper for debate was (No. 
M8, legal) "Is personal property settled to tiie 
separate use of a married woman for life without 
power of anticipation, and over which she has a 
general power of appointment by will, only made 
applicable for her separate debts by an exercise 
of the power not in favour of creditors f" After 
a long discussion, the point was settled in the 
negative by a large majority. 

'I'he next meeting ot the society will be the last 
before the Christmas vacation. 



PLYMOUTH, STONEHOUSE AND DEVON- 
PORT LAW STUDENTS' SOCIETY. 
A meeting of the law students in these towns 
was held at the Law Library, Plymouth, on 
Monday last, at which the above society was 
established. Mr. John Shelly was elected presi- 
dent ; Messrs. Bennett, Adams, and Loyc, vice- 
presidents ; Mr. T. Wolteratan, treasurer ; and 
Mr. J. P. Mann, secretary for the first year. 

'The meeting was well attended, and thero 
being about eighty solicitors and twenty-foup 
articled clerks in-the three towns, there is every 
prospect of its proving a success. 



HULL LAW STUDENTS' SOCIETY. 
A meeting was held in the Law Library on Tues- 
day, Dec. 1, Mr. J. M. Collier, in the abseuoe of 
J. D. Sibree, Esq., occupying the chair. The 
members present were examined by the chairman 
from Haynes' Outlines of Equity, Lecture III., 
after which the following moot point, viz. — " A., by 
will, gives the income of his real and personal 
estate to B. for life, with remainder to his (B.'s) 
heira. B. survives A. and dies intestate. Is the 
heir entitled to the personal estate?" — was dis- 
cussed. Mr. A. Collinson and Mr. A. C. Wilson 
being the speakers in the affirmative, and Mr. 
E. C. Boden and Mr. Moore the negative speakers. 
Mr. H. Lambert and Mr. G. A. A. Taylor also took 
part in the debate. The point was decided in the 
affirmative by a majority of two. 

A farther meeting of the same aooioty was held 
on Tuesday last, K. H. Barker, Esq., occupying 
the chair. After the chairman's examination from 
Williama'a Realty, part 5, Mr. 'Taylor introduced 
the question : " Was the cose of Co(iJiii./(oH v. 
Paleologo (L. Rep. 2 Ex. 193) rightly decided ? " 
in the affirmative, while Messrs. Winter, Johnson, 
and Lambdrt addressed the meeting in the n^a- 
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tiTO. On the Totmg being taken there appeared 
a majority of three in favoor of the negative. A 
Tote of thanks waa given to the c h ai rm a n , and 
the meeting olosed. 

■WOBCBSTEE LAW STUDENTS' SOCIETT. 
At a meeting of this society, held at the Law 
Library, Worcester, on Tnesday the 8th inst., 
nnder the presidency of Mr. E. A. Davis, the 
■nbjeot of ihe training of articled clerks was 
diaonased. The debate was opened by Hr. H. £. 
^laodonald, who proposed the following reeoln- 
tion : " That the examinations required to be 
paased before admission as a solicitor are nnsatis- 
tory." The motion was opposed by Hr. J. H. 
Cooper, and the debate continued by Mr. A. B. J. 
Sherlock, Mr. H. Goldingham, Mr. W. W. A. 
Tree, the Chairman. Mr. T. W. Binyon, and Mr. 
A. S. Thnrsfield. Mr. Maodonald having replied, 
the motion was pat to the meeting, and rejected by 
a majority of three, seven votes being recorded 
against the motion, and fonr in its favonr. , 



INNS or COUET LENDING LIBEAEY. 
It may not be known to all onr readers that a 
library bearing the above name has been estab- 
lished for some few years past for the nse of 
barristers' clerks. It ia situated at 4, Fig Tree- 
oourt. Temple, and is open for the exchange of 
books on Monday, Wednesday, and Friday even- 
ing, from five to seven o'clock. The library con- 
tains npwards of 1300 volumes, which consist of 
histoi^, biography, travels, and the higher class 
of flotion, among which latter may be mentioned 
the works of Dickens, thaokeray, Scott, Bnlwer 
Lytton, Marryat, Lever, &e. In addition to these, 
the newest works are obtained by a sabacription 
to Mudie's Library. Taking into aooonnt the 
smallness of the subscriptioa (5s. per annum), 
and the large amount of leisure enjoyed by 
the majority of tho clerks, such an institution 
as this ought to be a great boon, more par- 
tionlarly to the "juniors." If it tends in 
ever ao small a degree to oheck the perusal of the 
pemioious weekly literature for boys which is 
published in such abundance now a days, such a 
library at this is well worthy of support ; and we 
ma^ mention that many members of the Bar sub- 
scribe for their junior clerks. As showing the 
interest taken in the library by the legal profes- 
sion, we may inform our readers that the follow- 
ing gentlemen have presided at the annual meet- 
ings of the aooioty. Tbe Eton. O«ov0a T>ATiman. 
Bwon Pigot, the Hon. M^ Justice Orove, Sir 
William Haroourt, Q.C., M.P. ; W. Forsyth, Esq., 
Q.C., M.P.; F. Herschel, Esq., QC, M.P.; J. 
Maogregor, Esq. (Rob Boy) ; and G. Chanoe, 
Esq. (Lambeth magistrate). Any further infor- 
mation may be obtauned of the Ubrarian during 
the boms above stated. 



LEGAL OBITUARY. 

HOR.— TUi dmaitment of the Law Tnns, i« oontrlbated 
bv Edwabd WALroBD, M. A., ftnd l«te ■oholar of Bftlliol 
College, Oxford, and Fellow of the GencAlovical and 
Hlstorioal Sode^ of Oieat Britain : and, aa it U deaired 
to make it aa perfaot a record aa poMible. the f amiliea and 
Mend* otdaceaaed members of the Profeailon will oblige 
kr fonmding to the Law Tmn OCSce anj datea and 
in»t«trl»li required for a UograpUoal nctioe. 



W. M. HILL, ESQ. 
The late William Money Hill, Esq., solicitor, of 
Newoastle-on-Tyne, who died from an attack of 
typh<nd fever on the 15th nit., in the forty-fourth 
year of his age, was the eldest son of the late 
William Charlei Hill, Esq., solicitor, of Walsing- 
ham, Norfolk, by Harriett, third danghter of 
John Beere, Esq., of Wighton, in that county. 
He was bom at Walsingham in the year 1831, and 
was educated at the Gnunmar School of that town 
b^ the Bev. B. Leader. He was admitted a soli- 
citor in Easter Term 1855, and had praotised at 
Newcastle since the year 1857. He waa univer- 
sally beloved and respected for his amiability and 
reotitade of character. Mr. Hill lived and died 
unmarried. His remaina were interred at Wal- 
singham. 

M. LABOEIE. 
Thb late M. Laborie, President of the Civil 
Chamber of the Court of Cassation in France, who 
died on the 30th ult., was one of the foremost in 
the legal profession in Paris, and by his death the 
French judicial bench has sustained a serious loss. 
In 1849 he was appointed by M. Odilon Barrot to 
the post of general secretary to the ministry of 
jnsfaoe, and in that capaoihr reorganised the 
magistracy, which had baen almost destroyed by 
the events of 1848. At the age of forty.nine, hie 
was appointed a councillor of the Conrt of Cassa- 
tion, and, thongh the youngest member of that 
tribunal, waa speedily noted for his clearness and 
knowledge of law. In 1868 he was nominated to 
the preeidenoy of the civil section, and here bis 
decisions always oommaaded the reapeot of tiie 
profeasion. 



C. G. EOBEETSON, ESQ. 
Thi late Charles Gordon Bobertson, Esq., advo- 
cate, of Stonehaven, N.B., who died at Insoh, 
Aberdeenshire, on the 24th nit., in the sixtieth 

J ear of his age, was a younger son df the late 
ames Bobertson, Esq., Writer to the Signet, of 
Edinburgh, and brother of the late Lord Bobert- 
son, Lord of the Court of Seaaion in Scotland, 
whose talents and powers of humour he shared to 
a remarkable degree. He was bom at Edinburgh 
in the year 1814, and was educated at the High 
School and Academy of Edinburgh (at which latter 
plaoe he was a contemporary of the Archbishop of 
Canterbury) ; he completed his studies at the 
Metropolitan University, where he was a favourite 
pupil of Christopher North. Admitted an advo- 
cate in 1836, the conscientious and painstaking 
discharge of hia duties soon gained for him a 
leading position, and in 1840 he was appointed 
Sheriff' Substitute of the Isle of Orkney. In 1846 
he removed from Orkney to Kincardineshire, 
where he discharged the duties of the same office 
for a period of fifteen years, until, in 1861, failing 
health compelled him to tender his resignation. 
He afterwards resided chiefly at Inach, and though 
living in retirement, he never ceased to take an 
active interest in public affairs, nor missed an 
opportnnitjr of helping forward a good cause. He 
took a leading part in the organisation of the local 
volnnteer corps, and he also originated the Insoh 
Penny Savings Bank, and gave most efficient aid 
to the District Bible Society, for several years 
aoting aa its secretary. " While an attaohed 
member and elder of the National Church," says 
the local journal, " and ever read^ to help its 
schemes, he was of a truly catholic spirit, ever 
ready to sympathise with any proposal or object 
of charity, coming from whatever branch of the 
Christian Church. He took a special interest in 
the scheme for Uie improvement of the smaller 
livings of the olergy, visiting many localitiea in 
the North in order to advocate this cause. 'There 
are many in varioua diatricts who will miss the 
aheriflfs wise oonnael and charitable deeds." 
Sheriff Bobertson waa twice married ; his second 
wife, whom he married in 1864, waa the eldest 
danghter of the Bev. Archibald Storie, minister of 
Insoh. The remains of the decease 1 gentleman 
were interred in Warriston Cemetery, near Edin- 
burgh. 

W. J. NAPIEE, Esq. 
Thi! late William John Napier, Esq., barriater-at- 

Iaw, nf Tlnhlin. wbn Aiad on tli« Srd inRt., at hifl 

residenoe in that city, after a very abort illneaa, 
in the thirty-eighth year of his age, waa the eldeat 
son of the Bight Hon. Sir Joseph Napier, L.L D., 
D.C.L., Vioe-Cbancellorof Dnblin Umversity, and 
late Lord Chancellor of Ireland ; hia mother waa 
Cherry, second daughter of John Grace, Esq., of 
Dublin, and he was bom in the year 1837. He 
was educated at Engby and at Trinity College, 
Dublin, where he took his bachelor's degree in 
1859, and prooeeded M.A.,in 1865. He was called 
to the Irian Bar in Hilary Term 1861, and was for 
some time registrar to the Lord Chief Justice of 
Ireland. Mr. Napier lived and died unmarried, 
and by his death tiie heirship to hia father'a iitle 
devolvea upon his only brother Joseph, late 
captain 23rd Foot. 



PROMOTIONS AND APPOINT- 
MENTS. 

Mb- Aubid Mabtin, Q.C., M.P. for Cam- 
bridge, has been appointed vice preaident of the 
Cambridge Board of Education. 

Mb. Edwabd D. Swabbbice, of Bedale, haa 
been reoeuUy appointed a Perpetual Commis- 
sioner for taking aoknowledgmenta of married 
women. 

Mr.EDWABoBATH,soUcitor,ha3 beenappointed 
Town Clerk of Glastonbury, Clark to the Urban 
Sanitary Authority, and Clerk to the Borough 
Magistmtes in the plaoe of his late pitrtner Mr. 
Stephen Holman, deceased. Mr. Bath was ad- 
mitted a solicitor in Michaelmas Term 1863. 

Mb. Fbidibick Edqab Van Sandait, of 
No. 13, King-street, Cheapside, E.C., solicitor, has 
been appointed by the Lord Chancellor a Com- 
missioner to administer Oaths in Chancery in 
London. 



THE GAZETTES. 

QasetU, Nov. 27. 

BUBCHKLU WILLIAJC ; BUBCHSLU WILLIAM. Jun. ; Bad 
BUBCHELL, JAMBS, Jun., attomeTi and sollolton. Broad 
SanotUAiT, Weatiiatistttr, aa regard* J. Barohall, Jan. Oct. I 

TiLLKT »nd LiaoiNs jittoraaTd and adUalton, FlnsbarT-pl-MNith 
(Samaal TlUey and Henry Joa«ph lanrlna}. Hov. 1 

0<u9tt9, Ztoc. 4. 
To atUTCnder at tha Banknipta' Court. BaafiifliaU-«tre«t. 
HOOO. JOBKPH, tailor, St. Jamea'-at, PiooadlUy, and Addlaoa-rd, 
Kaifltnftoii. Pet. Dec. S. Bey. Bprlns-Bloa, Sor. Dm. 17 



ontiT. 

<d BoUoltor, Olonoaster. 



Saatboazna Pet. yor. 



To mirrender In the ('■ 
ASEtL. George HittlOW, attorney 

Pet. Dec. 1. Re;r. WUton. Sur. Dec. i 
Cl,rFFORD, Jerkmiaii, out of buslne-- 

W. Reg. Blftker. Sur. Doo. 18 
Hall WOOD, Henry Spencer, baker, NMthwloh. FeLNor. 2S. 

Keir. Brouchton. Sur. Dec, 17 
Hickman, Henry, builder, Birmingham, Pet. Deo. 1. 80S. 

Chauntler. Sur. Dec. '£3 
JVSTICR. JOHN, farmer, Sturton. Pet. D«o. 1. B«M. Upplebr. 

8ur. Dec. 18 

LAxr.nAM. Thohas, grocer, Lelce'^ter.. Pet. Dec. S. Bar. 

InRTum. Sur. Dec. 17 
TtAX, jAroB, innkeeper, Grampound. rat. DecX Baff.Clificott. 

Sur. Dec. 21 
"WKLcn, Thomas, victualler, Twerton, iiear Bath. Pot. Dec. I. 

RuK. Smith. Sur. Dec. 15 

ChueUs, Dm. 8. 

To Borrender at the Bankmpta' Cotut. Baalnjrhall-street. 

Drdcb, Qmomom P.,ffentleraan. QoeenVbldga, Queen Vlotorla- 

fit. Pet. Deo. 4. Rog. Koohe. Sur. Jan. 7 
SCBOOOIK, WILLIAM 8., merohant. LeadenhaU-at, Cltr. and 
Clarendon-wharf, Wappln^ . Pet. Dec. 4. Beg. Brougham. 
Sur. Dea 18 

To snrrender In the Coontrr. 
HoLLOBOXC, NATHANiKL Okobob, tobaooonlat, Baatbourttt. 

PeL Dao. 4. Beg. Blaker. Sur. Dao. 31 
Jenkikh, THOMAi). grocer, Uaoedy. Pet. Deo. 4. Bar. LlOTd. 

Sur. Deo. aS 
KlNn, Lewis, haj and atraw dealer. North Weald. Pet. Decs. 

Beg. Pulley. Sur. Deo. 24 
Stowbr, Caleb William, oommUaion agent, LirerpooL Pet. 

Deo. 4. Beg. WatKin. Sur. Deo. SI 
White, Nathaxibl. prorlalon dealer, Bath. Pot. Deo. 5. Beg. 
Smith. Sur. Dea 22 

BANKBITPTCIES ANNULLED. 
QaxttU^ Dtc. 4. 
Staxway, Tbokas, builder, NorfoUc-ter, BarawBter. Aug. 2S, 
ISOB 

riBST UEETINaS. 

Qazitte, Dec. 4. 
AlNSWORTH. BinnARD, )un., photogrophfo artlat. Bristol, Pet. 

Doc. I. Dec. 17, ut twelvo, at office of Sol. Perhtim, Bristol 
A.NSTF.Y, John Duffy, miller, FiUfcl,(h. Pet. Nov. 30. Doc. 10, 

ut hiilf -past one, lit offlce of Sol. Beucraft. Bamstiiple 
Arm ITAGE. John, shoddy merchant, Dewabury. Pet. Nov. 2J, 

Dec. 10. ut three, Ht office of Sol. Ibberxfin, Dowwbury 
Barraclol'gh. Thomas, innkeeper. Morloy. Pet. Nov. 23. Dec. 

11, at three, at office of SoJ. IhberBon, Dew«buiy 
Bkakey, Jame», lodging-house keeper. St. Leonard'n-on-Sea^ 

Pet. Nov. 38. Dec. i:>, ut throe, at the Havclock hotel, Ua»tingM. 

Soli*. Messrs. Langham, HiuttingB 
Eedkll, Chakle.<4, wine merchant, Mark-la. Pet. Dec- 1. Dec. 

17, ut twelve, at office of QuilCer, Ball, ajid Co., 3, Moorgate.at. 

Sol. B rough ton 
BiTCON. Jame;^, bootmaker, Whitehaven. Pet. Dec. 1. Dec. 18» 

ut tnree. at office of Sol. McKelviu, Whitehiiven 
Blea»4f:, William Btdkb, contractor, LUerpod. Pet. Dec. l, 

Dec. 17, Mt two, atOlBce of Sol. Fowler, Liverpool 
lowEN. BiciiAHD, viotuftller, Shrewsbury. Pet. Dee. 2. Dec •, 

lit eleven, ut office of Sol. Morrl.". Shewabury 
Bradbury, JA.-aEH, r»rmer, Bakewoll. Pet. Dec. 2. Dec. 21, at 

two, at the Red Lion hotel, Btikewcll. Sol. Hextall. Derby 
BnowN, EDWARD, butcher, Munor-^t, KiQg'9-rd, Chelaca. Pet. 

Nov. 2:>. Dec. II, at ten. at office of Sol«. Kiah, Son, and Han- 

bury, Welllngton-et, Strand 
BucKLBY. HoLDswoRTH, wiMto dealer, Holmflrth and Hadderrv 

tteld. Pet. Nov. '27. Dec. It, at throe, ut office of Sola. Learoyd 

and Learoyd, Buddervfleld 
BuRBHiDOB, CHARLF.N Hknry, Hurfteryman. Dover. Pet. Dec. 1. 

Dec. 17, ut thrfcc, at tho Royal Oak hotel. Dover. Sol. MowU 
BUTTERWORTU. JOHN, cotton inanufrtoturer, Baxenden. Pot. 

Qat' 2. Dec. 21 , at threts, at the Clarence hotel, Spring-gardena, 

aanchei«tcr. Sol, LtiKU. M(uich<«tar 
Carter, Thomas, tea dealer, Leeds. Pet. Nov. 28. Dec IS, at 

twelve, ut office of Sol. Pullun, Leeds 
Clay, Kdwaru Stanley, pavlor. Lincoln. Pet. Nov. .30. Dec. 

Hi. ut eleven, at office of Sol«. Barton nnd Scorer, Linooln 
Clome. John, calico printer, Manchester. Pet. Deo. 1. Dec. 2L 

at eleven, nt office of Sols. Slator and I'uole. .Miinchoster 
Collier, John Henry, beerhou^^e keeper, Wolverhampton. Pet. 

Dec. 2. Dec. !», at twelve, nt office of Sol. Bill. WalsaU 
Copeland, John, draper. Northampton. Pet. Nor. 'M. Dec. lOt 

at eleven, at office of Sol. Jeffery, Nortliampton 
Crawford. Jon?:, builder, Leominster. Pet. Doc. I. Dec. 16, at 

jit. tliive. ae office of Sol. jactiues, Birmingham 
D 'I. i ■ ]-ii: r SAMt'EL, pork butcher, Plton, within Bury. Pet. 

L*-,!,-. I. Di'c. 17, at throe, at ofHoo of Sola. T, A. and J. Grundy 

and Co.. Burr 
DATisa, Jobs, manotaotmiiic oonreottonar. BttetOL Pet Deo. 1 

2*^*'!t at elereii. at oBJoe of J. ColUna, Jan., aaDoament. 3»^ 

Broad<«t, Briahd. Sola. Salmon and Uenduson, Brlatol 
DiHowALU JOBX, and DiMOWALU William. ooofeotioiMn. 

ICewoaaUe. Pet. aav. 30. Dec I^ at two, at office of BoL WaUaoe. 

Www wille 
DOYLB. MlORABL, bootmaker, Lirerpool. Pet. Dec S. Dec Z^ 

at two, at office of E, Hlngand, 6, Claxenoeet, Lirerpool. Sol. 

Parker, Lirerpool , 

IMTWIBTLE, Jambs, draper, Wltfan. Pet. Nor. 80. Deo. 94. at a 

qoarterspaat twelra, at the rooms of the Home Trade Aaaoda- 

uon, 8, Tork-at, Hanoheater. Sol. Pranoe, Wlgan 
Pbathbb«to!Ie. Johbph. marobaDt. Bulman VlUace and New* 

oaaUe, and Paris, Pranoa. Pet. Dec S. Deo. U, at twelre, at 

offioa of Sola. Hoyle. Shlplej. and He^ie, Vewoaatle 
rouLBBe.HDOH. bootmaker, Birkenhead. Pet. Deal. Dec 17, 

at eleren. at offioa of J. O. B. Mawaon, aoooantanL A Dttiioa»«t.. 

Bb*k«nhead 
Fbamb William, tailor, Beadlnr. Pat. Beo. 1. Dea U^ at twelre* 

at <rfBoe of SoL Beale. Beading 
aABRlBL,BLlA«,aaalatantolother,Jarrow. Pat. Dec 9. Deo. If » 

at two, at office of Sola. J. O. ^nd J. B. Joel, Newcwtle 
Gilchrist, Jobx. travelling aalaaman, LirerpooL Pet. Dec 2. 

Dec 21, at two, at office of SoL Bellrlnger, Liverpocd 
OODDBK. Gbobob. Innkeeper. Stoke-bj-Narland. Pet. Dec 1. 

Deo. lA at foar. at office of SoL Jonea, Coloheater 
Gray, Mary Woooly. widow, Sheldon, par. St. Nloholaa. Pwt. 

Dec S. Deo. 18. at half-paat eleren. at 7. Catharln^tflr, Telgiw 

moittb, Devon. Sol. Tomplcr. TLitrmtiuutli 
GKtn.v>ir>F>. TnoMA-, ' ^. ; inHoldemesa. Pet. 

l>fc. 1. Dec. IJJ. at tw., ■ :■ , ; .- . M. x.-rB. Wftt*on. Hull 
Griffith-*. Samitel, out orVjusiiK-sa^Bimiltiifhani. Pet. Nov..30. 

Doc. I.i, ut tiiree, at office of Sola. Wright and MarstuOl, Bir- 
mingham 
Gl'RSEY. Daniel, bricklAyor. Kingston. Pet. Nov. STT. Deo. 14, 

ut three, at office of Soln. Htcklin an(i Washington, Trlnity-aq. 

Southwark 
Oyde, James Lewis, factor, Birmingham, and Viotorla-rd, par. 

Aston. Pet. Dec. 3. Dec. 17, at ctuven, at office of SoL Foater. 

Birmingham 
Hallett, Samuel, farmer. Brighton. Pet. Dec. L DecSS^ at 

three, at the Star botcl. Lewe«. Sol. Nye, Brighton 
Hammond, Thoma*i. ollinHn. Hoxtoii. Pet. Nov. 30. Dec 17, at 

twelve, ut office of Sol. Plunkett, Outter-la 
Henlkton, WILLIAM, butcher, Livenwol. Pet. Dec. f. Doc. 17, 

(it tliree, at office of Sol. Bundle, Liverpool 
Heyem. Henry, pointer. Chorley. Pet. Dec. 1. Dec IG, at eleven, 

Kt office of Sol. Morris, Chorley 
Hevworth. Jonathan, oolton mnnafacturer, Brlerflcld. near 

Buniley. Pet. Nov. 28. Dec. IJ, at three, at office of SoUt Grundy 

nnd Kershaw, l[anoheet«r 
Hiubert, John, metal worker, MimchoBtor and West Gorton.. 

Pet. Doo. 1. Dec le, at three, at ottlco of Sols. Sale. Shlpman, 

Seddon, and Sale, Hanchoater 
HiTt.H, Georor, banre maker. Ware. Pot. Nov. 28, Deo. 14, at 

twelve, ut office of Sol. Foster. Wjire 
HODKIN, JAME8, victualler. Htwland, near ChcsterBeld. Pet. 

Nov. 30. Dec 14, at eleven, at the Star hotel, Chestei-fleld. Sol. 

Keely. Chesterfield 
HOLBROOB. ALBERT, boeler. Knisrhtsbrldge-green. Pet. Nor. 21. 

Dec. », at four, at office of Sola. Corey and do Paula, Grocers* 

hall-ct. Poultry 
HOLLIER, TnOHAjt, oommiiwion agent, Tictorio-rd, par. Al^On. 

Pet. Nov. 30. Doc 18, at three, at office of Sol, Jaquffc-**^^"" 

hum .''■ 

Hood, William, innkeeper, Laughame. Pat. ||p 
at eleren, at office of SoL EraoyCaemarttai^^ 
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IDEXDEN, BURREN, b'lUder. Kaatboumo. Pet. Nov. 30. Doc. 15' 

at ten. nt tho Cnrim hotel. Lewes 
ILLINOWOHTII, Harriet, soda water manofictnrer, LoedH. Pet. 

Dec. 1. Dec. 17, at two, at WharLou'ti hot«l, Purk-la Luttd^. SoL 

Rider 
Jeffs, Caroline, m-ooer, WUlenhall. Pet. Dec. l. Dec. 29, at 

II. At offloo of Sol. Burniw, WolverluunptoD 
JUBB, 6«oauE pRKDKUlOiL, wln« merohJuit, Durhttm. Pet. Dec. 

1. Dec Ift. at twelve. Hi ofBce ot Sol. Patrick, Durham 
ICEEnvo, William, tobacoonUt, Bri>ttol. Pet. Dec. 1. Dec. 19, 

at <^It'ven. at office of Sol. Esserv, BrUtol 
Lawton, SETH, draper, lluddersfleld . Pet. Nov. U. Dec. lH, at 

thrc*. at offlee of 8ol«. Mesani. North, Leeds 
Lindsay. JAMES Prikboux, ahtpbroker, Nttwewrtle. ana Lclth. 

Pet. Nov. 30. Dec. IS, atone, at ofBce of Bol. Sewell, Kewoiutlo 
Mi-AHTiiUR. JAHSji, traveller. DarllnflTton. P«i. Dea2. Dec. 23, 

at three, at ofHce of Sol. Wdkea, Darlington 
JfcEn-P.X ALEXANDER, and MCEWXN, LaCREXCE THOVHOIT, 

rinanclol uKcntB. Lombard<hotise, Ooorpe-yd, Lombard-nt. Pet. 

Dvc. 1. Jun. 1, at two, at office of Sols. Lewla, M unna, and Lonff- 

den. Old Jewry 
HcNlHH, WiLLIAK, draper. Nottingham. Pet. Nov. 98. I>ec. 22, 

at twelve, at the A Mcmbly-rooine, Low-i>avement, Nottingham. 

Sol. Evenill and Turner 
Martin, John, 5olj'>olmrL<«t<^r. Gmvoitend. Pet. Dec. 1. Deo. I7, 

at two. at office of tinl. I'nHpn, Oraveaend 
Vklborne David ATKrs.-ON. hotol proprietor, Manchester. 

Pet. Nov. 28. Deo 2\, ut throe, at oftloe of Sols., Me«rB. Fox, 

Manche«tor. 
JlKLLOWse TnOMAH, currier, Northampton. Pet. Deo. 2. 

Dec. 11, at twelve, nt R. Howea, solicitor, lAblnfftoti-at, North- 
ampton. Sol. T. M. Perdra], Towoeater, 
Mll.c-4 WiLLLAM CnARLEfi. newspaper proprietor. Raflwar-pl, 

Shoredttch. Pet Dec 2. Dec 18, at two^ oflofflco of Lovelock 

and Whimn, IP, Colem«n-«t. Sol., W. G. Drlglil«n. 4. Blahops- 

8«t0-st-wlthont. 
XlLLAR, John, manofnctoilnir oonfectioner, Brtntol. Pet. Dec. 

1. Deo. 17, at two, it offloeii of J. CulUiif.Jun.. accountant, 3U, 

Broad-Btk Bristol. Sols. Salmon and Andenon, Bristol 
XOODT. TllOMAH OnARLKH, out of business, MoncrlRf-rd, Ryola, 

Peokhaxn. Pet. Nov. 2.1. Dec. 16, at two. at office of Beeslfcv 

and Oray. 4, Kinff-sU Chcapslde. Sol. Hioks, Annls-rd, Soutii 

Hackney 
VORftAN, William Wrxsr. proocr, Abereame. Pet. Deo. 1. 

Deo. 17, at two, at ofBce of Sol. Jooea. Newport 
Nbale, jAMKa, farmer, Biirkby. Pet. Nov. 80. Dec. 17, at 

twelve, at office of Bol. Mesara. Uorrls, 6, Frlar>l(L, Leiceeter. 

Sol. OwBton, Lclooster 
Wevktt, William and BPRfiOYTtE. Henry Harlbt, meroerp. 

Oakengnte<*. Pot. Dfto. 1. Dec. 18, at half past eleven, ot Great 

Western HoU-l. Btnnlnftham. Sol. Leake, Shifnal 
KuTTALL, KriMUNn. moohlne broker, Rochdale. Pet. Dec. 2. 

Dec. 23, at throe, at olTloe of Sol. March. Rochdale 
Oliver, William, draper. Oxford. Pot. Doc. 2. Dec. 21, at 

two. nt the Chamber of Commerce, 14^ Cheupsldc. Sol. Uuson, 

Gresbam-«t. 
PARAMOR, SVDXET, cattle dealer and dfUryman, Iileof Thanct. 

Pet. Deo. 1. Dec. S3v at twelve, ut the Erlinburffh-holl, HUrh-st, 

Margate. Sol. Moss, Mftrgnte, and 38, Oruceo.hurch-st 
ParkiNMN. JOHX, slater aud pla8t4»rer. Clith«!roo. Pet. Nor. 38. 

Dec. lA. at eleven, at office of McdMrA. WIitMaor, soUoltora, Market 

pi. Clltheroe. Sol. Hotheraall. CUtheroe 
Prase, Klizabf.th. (rr(Vpr. CMrtleford. Pot. Deo. 1. Dee. 17, at 

three, at offit-'e of SoIh. Stockn and Nettleton, Castlefoi-d 
PRIOAEON, John Thorn, out of businesK. Salford. Pet. Doc. 1. 

Dec. 17, at three, iit office of Sol. Oould. Manohester 
ProddfoOt, William, nnd Randkll, Uexrt, coal and lime 

marohants. North 8hir>ldu, P<*t. Nov. 30. Dec. 21, at throu, at 

offloe of Sol. Kewn^v. North .Shields 
Samkey, Jew>e. siiddler and hameo!* Tnaker, HoU. Pet. Nov. 30. 

Dec lU. (it Woven, at officer of B. Pickering, 6, Porllament-st, 

Hull. Soln. Watson and Bon 
Ratcliff. CiRORGE. mcroer «nd draper, Bhrewabary. Pot. Dec.l. 

Dec". 21. «t two. nt oftlce of Sol, Clarke. Shrewsbury 
KorTLKiKiK. Klixauktr. b.-Kitmak*)r. Liverpool. Pet. Deo. 2. 

Dec. 21, at three, ntoRlt^e of S<»1. Rundle, Liverpool 
SfRlVEH, EiiwiN RoLFK. bilker and coal dealer. Eltham. Pet. 

Nov. 27. Dec. 14, at one, at offlee of Bol. Engleton, 40, Chanoery- 

latie 
Seaoer, Georor. chpettcmontrer. Higbgate-rd. Pet. Nor. 30, 

Dec, H.stteii. litfW, LeartRnhdll-Bt 
Sevenoaki*, AMOf. out of bii?itneiw, Greenwich. Pet, Nor.aC. 

Dec. 12. at clpven. «t oWee of Sol. King. 187, Upner Th«fii<m at 
SheKilaRI), KKA.NfiN OKOKdKrtttomey and solicitor, Bristol and 

Pontypool. Pot. Dec. 1. Dec, 12. at twelve, at offlceeof A. Ste- 

vonn, Hccountiint, .', NicholH»-nt. Bristol. Sol. Stevens, Bristol 
Sherwb.^. Jons, Joiner nndbuUder, Carlisle. Pet. Nov. 38. Dec. 

16, ateleven. at office of Sol. Donald, Carlisle 

filMpaON. Mary anna, costume miUcer. NlchoU-sq., Alderegate-«t 
and Colveston-cttwcent.Wept Hackney. Pet. Nov. 18. Dec. 14, 
at two, ut Mullen's hotel, ]ronmonger.la,4Cheapalde. Bol. 
Burton 

.fiLADE, JAMER ROBERT, Lowirtham. Pet. Nov. 2G. Dec. 22. at 
eleven, at offlee of Sol. Pope. ^, Ore«t j!ime«.at. Bedf<>i-d-row 

8HEKTH, ALFRED WILLIAM, victualler. Both. Pet. Deo. I. Deo. 

17. ut one, at tho Grand hotel, Broad-st, BrlstoL Bol. Gtbbs, 
I Newport 

Smith. Alfred, of no oooapatloin, Roc*ory-rd, Homsey. Pet. 
pNov. 27. Dec, 14, at two, at oRlceof Sol. CattUn, Oaildhiill-yard 
SPRAOC. Walter William, gardener and irrooer. Overbury. 

Pet. Nov. 30. Dec. 7, at eleven, at office of Sol. Bllliiips, Chel- 
tenham 
Stahford, William, cheeaemonger, Brlchton. Pet. Nov. 30. 

Die. 8. at three, at offloo of Sol. Nye. Brighton 
8UMHCRH, GEORor:;, oommercijil Clerk, Eleonor-rd. Dalaton. Pet. 

Nov. 21. Deo. 11, at three, at offloe c^ SoL Cooper, S, Charlng- 

croes 
Sweetman. JonsPREDT^RlcK, general dealer, Ladbroke-grove- 

rd, Nottintr-hill. T^X.. Nov, 30. Dec. 10, nt three, at offices of W. 

Dormer, 3n, Moonrnte-Rt. Sol. PuUen. I, Cloisters, Temple 
Tate, Gkdroe, blacksmith. Peterborough. Pet. Nov. 30. Doc. 

17, at twelve, at office of Sol. Gachea, Peterborough. 
TkrRT, Jawk«, beer retAtler. Lord Napier, CoUlngwood-st, Klle- 
' end. Pet. Nov. 25. Dee. 14, attwo^ at offloea of Boestey and 

Orav. seoountants. 4, Klng-st, Cheapoide. SoL Hioka, 10, Annls- 

Td, South Hackney 
Thornton. William John, halidreeser. Northampton. Pet. 

Nov. 3R. Dec. U. nt three, at the PcHOOck hotel. Market-square, 

NorthjimpUm. Sol. JofTcry, Northampton 
Trew, Hf.NRY Frederick, tobacconist. Tenby. Pet. NoTT, 30. 

Doc. 21. ut two, nt the TowuhoU, Curmurthen. Sols. Gwjmne 

and Stoken, Tenby 
TrnSER, William. wheelwriBht. Enflrld Hicrhway. Pet. Nov. 27 

Dec, 22. at three, at oflU^* of F. Hollowny, accountant. 173, Ball's 

Pond-rd, Islinpton. Sol. Fenion, Alblon-ter, Kingsland 
"WALDOt^E. JOHN Tuompkon. miller, Pamplsford, Pet. Nov. 20. 

Dec. \f>, at two, at the Lion hotel, Petty <>iry, Cambridge. Sols. 

Ellison and Burrow*. Cambridge 
^ATSOK, ALFRED, aoltoltrir and attomey-at-Iaw, Vork. Pet. Nov. 

30. Dee. St at two. nt office of Sol. Cnimbie. York 
WATkon, Georoe, Hhipowner. Sunderltn«i. Pet. Deo. 1. Dec. 18 

at ten. at office of Sola. Oliver and Botterell, Sanderlond 
Wharton, Euwin CnARLivscorn merchant, Attleborouffh. Pet 

Dec. I. Doc. 12, athalf>pfuii ten, at offloe of SoL Clabborn, 

Norwich 
'Webkteh. Matilda Loui-sa, milliner and dresBmakar, York. 

Pet. Dvc. 1 . Dec. 16, at a quarter past tliree, at offloe of Sol. 

CTumbie. York 
Whitlopk, OeoRoe. foreman, Bournemouth. Pet. Nov. 30. Dec. 

17. nt two, at offioeof Sol, Hill. Salisbury 
WiU'ox, Richard, tamkeeper. Wrexham. Pet. Dee. 1. Dec. 18, 

at twelve, at offloe of Bol. Jonea, Wrexham 
WILKIKBOTC, Charles Jkremiah. boot manafaot3irer,Leloeator. 

Pec Dec. 1. Tivc. 17, at three, at offloe of Sol. Harvey. Leicester 
WiLLlAMti, Henry DavidmBavlkt, brlok manufacturer. Lion* 

rug. Pet. Nov. 30. Deo. 2D, at three, at the Castle hotel, Bangor. 

Sol. AUanson. Carnarvon 
Willis. Oi^ORax, batcher, Porthcawl. Pet. Nov. 27. Dec. 1.1, at 

twelve, at office of Sol. Stookwoed, Jon, Bridgend 
WlL»ON, John, waste dealer, Padsey. Pet. Nov. 97. Doc 15, at 

three, ut nffloe of Sol. PoUan, Leeda 
'WiMPENNY, JoHX DTBOIC, plazuifart* dealer, Lceds. Pet. Nov. 

30 Dec. 10, at ten. at offloes of Meaani. J. Routh and Co. 

Boval Insoranoe-buUdinga, Pork-row, Leeds. Sola. Iveoon and 

Mcllor 
ZsVELBCni. Cokktantino, merchant, Ethelbarga-hoase,BlahopA- 

«tc-*t, and Trieste, and Cnrtu. Pet. Dec. 1. Dee. Ifl, at two, at 

offices of Messrs. Cooper, Bros, and Co., 14. Q e o rg»<t, Mansion 

Hooae. Sole. Holloma, Son, and Coward, Mio cl n g-la. 
Ooxette, Dec. 8. 
AtTSTFJf, .TOHlf. oUmnn. Sovenoaks. Pet. Nov. 2S. Dec. W at 

one. at the Bcnnocke Amu, Sevenoaln. Sol. ]>«mli. Ltnooln'a- 
^iim-fleldi 



Bedford, William, surgeon, Brighton. Pet. Nov. 27. Deo. 2Ii, 

at three, at office of Sol. Brandreth. Brighton 
Belton, Jambs FaiRCHILD. stone mason, Northanyjton. Pet. 

Dec. 3. Doc, 18, at eleven, at office of Sol. Jeflcry, North- 
ampton 
Blanchett. George, gropor. Wootton Baesett. Pet. Dec. 2. 

Deo. 22, at eleven, at the White Lion hotel, Brood-st, Bristol 
BowERM, William Henkv, broker, Wednesbury. Pet. Dec. 3. 

Dec. 21. at eleven, at office of Bol. Slater, Batcroft, Darloston. 

Sol. Kdw:trds, Darlaston 
BniOHAM. Robert, butcher, Sparborough. Pet. Dec. 5. Dec. 

21, at twelve, ut office of Sol. Williamson, Scarbfjrough 
BtTROAN, Edwin, innkeeper, Thorpe Common, near Rotherham. 

Pet. Dec. 4. Dec. 21, at , four, at office of SoU Rhodes, Rother- 

hnm 
BUROH, NICHOLAS pROCTOR. consulting engineer. Waterloo 

BridKC-rd. Prt. Dec, 4. Dec. 23, at two, at offices of Sols. Pat- 

Us<'jn. WliTft. Ournev. and King. Lombard-st 
CHEERfi, Francih, shipowner, Liverpool. Pot. Doc. 2. Dec. 31, 

at thrfjc, at office of A<>\. Jones, Liverpool 
Clements. William, farmer, Nottingham. Pet. Decs. Doc. 

21, ateleven. at office of Sol, Fraser, Nottingham 
CoPELAND. Edward, ironmonger. Southampton. Pet. Nov. 28. 

Dec. 15. ut one, at offices of Nichols and Leotherdole^ oooount- 

ants, 14, Old Jewry-chmbs, Old Jewry, London. Sol. Ony, 

Southampton 
CopplNo. Joseph Henrt. plain and fancy box mnnafacturer. 

Clty-rd. Pet. Dec. 1. Dec. IC, at two, atofflcce of Sol. Finch, 

Clifford's-lnn, Flect-fct 
COLVER, BirBARD, working Jowellor. Amwell-.it. Pcntonvllle. 

Pet. Dec. 7. D.>e. 2^. at three, at office of Sol. Rlcketts, Fredo- 

rick-wt, Gmy'B -inn-road 
Curl, John. senr.. and CiTRL, JOHN, jun., fishmongers. North- 
ampton. Pot. Dec. B. Dec. 21, at one. at office of Sf>l. Rico. 

Northampton 
CTTTLFn. EDWARD, fjrmer, Iver. Pet, Dec 4. Dec. 22, at three, 

at the Chi-qiuTK hotel, Vxbridgc. Scrta, WooUa, Paterson and 

Garner, Uibridee 
DANZirsEH. EMANUEL, professor of elooatton. Gullford-st, Rus- 

sell-s'i. Pet. Dec. 3. Deo. 18, at three, at Sols. Greaham and 

Son, Bafilntrhall-st 
DAviR.s, JOHN, grrx-er, Pontlottyn. Pet. Dec. 2. Doc. 18, at 

twelve, at office of Sol. L«w1s, Mertlivr Tydtil 
Davie.*!, William, provision dwUcr, Fomwortli, nr. Bolton. Pet. 

Dec. .'>. Dec. 22, nt four, at offloe of Sola. Addleehaw and War- 
burton, Mnnchester 
DowNHAH. OEORaE, Innkeeper, Everal^. Pet. Deo. 1. Deo. 18, 

at one. at tiio Choquent Inn, Everslev. Sol. Eve, Alderwhot 
Dl'LLam, Romkrt. plumber, New Park-rd, Brtztan-hUI. Pet. 

Dec. 5. Dec. 3^ at eleven, at loffloe tit SoL Rice, Streathom-pl. 

Brixton. hill 
EvAMV. Ralph, beerhoaae keeper. Mlddlesborough, Pet. Dee. 4. 

Dec. 2.';, at i-N-ven. at Mm. Barker's Tempemnoe hotel. Bridge- 

St West, MlddloHborough. Sol. Bainbrldgo, Mid .leeborough 
Frldon. Georoe Henry, fancy box mannfoctarer. Lower 

Maral), Lambeth. Pet. Nov. U. Dec. 18, at three, at offlcefl of 

Sol. SndRTOvo. Hnrk-la 
FlHHER, COHNELlt'K, giinsmlth, Prlnces-at. Leloester-^q. Pet. 

Nov. 27. Dec. 17. at twelve, at offices of Sola. Barber and 

Brftwno. Imumongor-la, Cheapoide 
Fletcher, Thomam, confectioner. Birkenhead. Pet. Dec. 3. 

Deo. 21, at two, .at offloe of Measra. Rooae and Price, aoooon- 

tonto, 26, North John-st, Liverpool. Sol. Hunter, Liverpool 
Fletcher, William Behrt, out of buaineas, Bolaovar. Pot. 

Dec. .1. Deo. 10, at three, at offloe of Sol. Gee, Cheaterfleld 
Franklin, Siegfribd, general dealer. Eokington. PeLDec. 2. 

Lteo. 18, at four, at office of Sol. Binns, Sheffield 
Freer, George, and freer, Henry, builders, Leieester. Pet. 

Doc. X Dec. 32, at twelve, at offloes of Solo. Meosre. Fowler, 

Smith, and Wurwlok, Lelcoater 
Gardnkr. Henhv, carpenter, Bronde«bury-tcr, KUbum. Pet. 

Dec. 4. Dec. 21, at ten, at the Pine Apple hotel, Oarlisle-at, 

Charch-st, M:u-vlebone. SoL Pulcher. London-wall, E.C. 
Getuing. Frederick Orohue. tailor. Wellington. Pet. Deo. 

2. Dec. 19, Ht twelve, at offloe cd Sol. Marey. Wellington 
Hall. George, groocr. South Shields. Pet. Dec, 3. Dec. 23. 

BL three, at office of Sol. Kewney, North Shields 
Hewlett, Henry, aaddler, Lymlngton. Pet. Dec. X Dec. IB, 

at three, at office •■•' ''"i. Hhutte, Southampt<a 
Hocking, James, d. . ■ ^*•kea^d. Pet.Deo.4. Deo. 22, at two. 

at the Htlf Moon huu^, liixb-at, Zxoter. Sola. Cartyon and 

Paull, Truro 

T70WARTH. ABM'Ln.&M, i*t*lro» ■»* ! .■■.. QT»»eii^ P«*. n*a. V 

Deo. 22, at t,hree, at office of Bol. Chortton, Manchester 
HcckbRBY, Robert, greengrocer, Bordealey, Birmingham. Pet. 

Deo. 4. Dec. 18, at three, at office of Sol. T^arry, Blminghiini 
HDOKXS, Robert, farmer, Brynloa Coohion Llysfoen. and Col- 

wrn. Pet. Deo. S. Dec. 23, at two, at the Hop Pule hetel, 

Gneatcr. Sol. Jones, Conway 
JACKBOX, Jo.«eph Woodhoumr, draper. Lincoln. Pet. Dec. 3. 

Dec K, at eleven, at office of Sol. Bairleon, Lloooln 
JOLLY, JAMEM, plfi-iitorer, Wharfedole. Pet. Dec I. Dec. 18, at 

three, at offloe of Sol. Fawcett and Malcolm 
JONCH, THOM Au. beerhouao keeper, Leeds. Pet. Dec 2. Dec. 21, 

at three, at offloe of Sol. Clarke. Leeds 
Kendal, Georoe, provision <*ealer, Buddersfleld. Pet. Nov. ST. 

Dec. lO^t three, at office of Sol. Mesara. Learoyd, Huddersfletd 
Lairt), William, baker, Bracknell. Pet. Dec 5. Dee. 22, at 

eleven, at the Bod Lion Inn, Brac^tnall. Bol. Snow, CoUege- 

hiU, Cannon-Nt 
Lawes. Jorn William, tailor, Sheemess. Pet. Dec. 3. Dec. 29, 

at twelve, nt offices of Sola. Solo, Turner, and Knight, Alder 

manbury. Sol. Blake. Portaen 
Leach, John, plumber and glazier. Bradford. Pet. Deo. 4. Dec, 

19, at ten, at offloe Of SoU. Berr>' and Ri^binson. Brndford 
Lewi.'', Thomak, ironmonger. Abereame. Pet. Dec. 2. Dec 18, 

at two. Rt office of Sols. Messrs. Pnin, Newport 
LoNO, Friend, greengrocer, Cheltenham. Pet. Dec. 3, Doc. 24, 

at throe, at office of Sol. Je«wop, Cheltenham 
LONGhTAFP, Henry, shipowner. Sunderland. Pet. Dec 5. 

Dec. 23. at three, at office of Sul. Bell, Sunderland 
Mare, John, butcher, Ttahy. Pet, Dee. 3. Dec. 1€, at two, at 

the Coburg hotel, Tonby. Sol. Qlasoodine. Swansea 
Maelow, GEORnE. Jeweller, Leicester. Pet. Dec. 3. T-ec. 21, 

at twelve, at the Station inn, Mldland-rd, Derby. Sols. Hen- 
wood and Morlow 
Maskell, William, cattle dealer. Little Bentley. Pet. Dec. 4. 

Doc. 'ri, at eleven, at the Throe Cups hotel, Hlgh-st, Colchester. 

Sol. Pollurd, Ipnwlch 
Maunder, Aaron^, watohmsker, Launoei^ton. Pet. Dec. S. Dec. 

21. at lour, at office of Sol. Brian, Plymouth 
Maxwell, WilliamJuh.. oom merchant, Claxton. Pet. Dec. 3. 

Dec. 24. at two, at offloe of Sol. Bell, Weat Hartlepool 
Mi'LLAN, THOMAti EDMUKD. commission agent, Manchester. 

Pet. Deo. 3. Dec. 21, at eleven, at office of Sols. Boote and 

Edgar, kfanchester 
Myeka, Fruderick, frr<yxr, Preston, ^t. Dec. 1. Dec. 18, at 

twelve, ill nlllcL' of Sol, Frver. Preston 
Nf-wmax, Matrk-e; and Newman. Abraham, jewellers, Cheet- 

ham. Pet. Dec. 5. Dec. 14, at two, at offices of Sols. Nuttall and 

Son, Manchester 
Nicholson, albert Henry. Newoastle-apon-Tjme, and Qneon 

Vlotorio-et, London. Pet.. Dec. 3. Dec. 18, at two, at olttoe of 

Sol. Hoyle, Newoostle-upou-Tvne 
NOtt. John, whoelwrlgfat, Cheltenham. Pet. Dec. 4. Dec. 22, at 

eleven, ut office of Sol. Smith, Cheltenham 
Oclke. Fukdbrick Henry, tiontliit, Salford. Pet. Dec 4. Dec. 

IK, at four, at offices of Sol. Best, Manchester 
ORRELL. THOMA.S ORRELL, J AME«,cotton manufacturers. Black- 
bum. Pot. Deo. 4. Doc 21. at three, at the warehouse of 

Messrs. Malcolm Roes and Co., Market-at, Manohester. Sol. 

Wood, Manchester 
Parker, Henry Brookfield, grocer, Brighton, Pet. Dec *. 

Doc. 19. ut three, at offloe of Sol. Goodman, Urighton 
Parker. John, Parker. John UHARLEr:, and Parker. Jame»>, 

t.iilon'. G'> >dramgiitc. Pet. Dec 20. Dec. 15, at twelve, at office 

of .M.il. Wilkln*on, York 
PA KK EfJ. JOH V, gilt Jeweller, Birmingham. Pet. Dec. 5. Dec 21, 

at twelve, at offices of Messrs. Sharp, acoooanuuots, Argvlc- 

chmbs, 34, Colmore-rd, Birmingham. Sol. Cottroll, Birming- 
ham 
PARKINSON, Benjamin, grooer, Leeds. Pet. Dec. 4. Dec. 22. at 

half-post two, at the Exchange hotel. New Brigsate, Leeds. 

Sols. Watson and Dickons 
PAR80MR, JOflRUA; Parsomb, Thomas; bntlders, Prospcct 

House, Charles-et, Hollowa.v. Pet. Dec 5. Dee. ^, at three, 

at offices of H. A. DnfaoiB, Oreshom-bldgs, Bosinghall-st. Sol. 

F. T.'Dubots, Eing-st. Cheapslde 
Parry, Robert, grocer. Bodedem. Pet. Dec 2. Dec 18, at two, 

at the Railway hotel. Bangor. Sol. Jones, Menai Bridire 
Peart. John Hammond, aen., Il-sens-d victual'"- "-"on. Pet. 

Dec 4. Dec 22. |at three, at the Talbot Eot^, Xalt^n. SoL 
I Corbett 



Petrali, Akgelo, optician, CardifiC Pet. Dec. 3. Dec H, »t 
eleven, at office of Barnard. Clarke. McLean, ai^ Oc, aoeaant- 
ants. 3, Lothbury, London. Sols. Oriffltii and Corbett, CsnUff 

Pope, Jabez, clerk. Elderfleld-rd. Clapton-pk. Pet. Doc a. Das. 

21, at two, at offloes of Sol. Sturt, Zronmonger<la 

PHATT. JOHEPU, wine and spirit merchant, BlohBMmd. FiL 

Dec. 2. Dec 19, at three, at office of Sol. Thompaon, »*f*n KBrt 
Radley, George Henry, woollen manufAoter, Castkfocd. M. 

Nov. 30. Doc. 34, at eleven, at office of Sol. Stringer, Oswtt 
Beiu, THOMAS, nuotloneer, Sheffield. Pet, Dec 3. DecStit 

eleven, at the Albert Hall, Barker Pool. Sheffltid. SoLVicMm 
Renvoize, JamE(>! George, manufacturing stattuDcr, Oh|k 

herdeaa-wolk, City-rd, and Angel tmd Portar-ot, OoldMHL M. 

Dee. 3. Dec £^ at three, at office of Sola, uox and MMdd, 

Newgote-et 
Robbrtoov,Jave.h, blue slater, Leeds. P«t.tteo.8. Dactttt 

ont', at office of Sol, Horlc, Leeds 
RoGt:R8, HENRY WILLIAU8, IrontDongvr, Bcbdie P&rtt4ar,«d 

Princos-mewn, Belslae-pk. Pet. Deo. 1. I>ac. 18, ot two^ it 

offices of BcoMley and Gnty, accouutanta. 4^ Klng-st, fTlfniaHi. 

Sol. Lay, Poultry 
RowBOTHAM, EDMUND, Rhoe maker, Preeton. Pet.Dcca. Boc 

22. lit iilf-'vcn, ;»t offloo of Sol. Fryer, Prceton 

SEWELL, WILLIAM EuwARO. book keeper, L«eds. Prt. Dee.1 

Dec. 21, at two. at office of U. Varley. SoL Harie, Le«ds 
BcoTT. Oeor<:e, innkeeper, Thlrsk, Pet. Deo. 3. Dec 21, it 

three, at office of Sols. Arrowsmith and Rltdiardson, Think 
SiviTER, JOSEPH Felix, ooal dealer, Birmingham. Pet Deal 

Dec. 21. ut twelve, at office of Sol. Ti ^^^■l^^M^, ftjrmlngh*"! 
SMITH, Henry Cuahlbk, rufreahmeat-hooae keeper. L«ad»< 

hall-st. Put. Nov. 27. Dec. £:, at three, ut oiltce ol Sol. Vsttoo 

OuUdhall-yd 
SMITH, John, waste dealer, Halifax. Pet. Dec S. Dec. 2^ it 

threw, at office of Sol. Jubb 
Stevens, Cuarleh, cheesemonger, Brldfe-rd, Bottersea. Al 

Dec. 4, Dec 21. at Uiree, at offloes of Sola. Oower. PriMttqr.ol 

Co., no. Chcapelde, Sol. Lucas. Stoke Newlngton-rd 
STEVENitON, FREDERICK, SLoogh. Pet. Doc. 4. Dec.2^ atcl«Klb 

at the Royal hotel, Slough. Sol. Phllllpa, Gnijr'e-tnn-aq 
STONE, JAMES, c-ittle dei4ler, Newmarket-ter, Camden town. M. 

Dec. 7. Dec, 23, at two, at offioee of SoL SpOler, South-pi, Rk»> 

bury 
SWIFT, WlLLUM, currier, par. RushalL Pet. Dec. t. Dec 9. 

at eleven, at office of Sol. Stanley, Walsall 
TArLOB,JAMEa, plater. WaleolL PeUDeco. Dee. £l,itdani^ 

at offioe of Sol. Glover, WalsaJI 
TAYLOR, WILLIAM, market gardener, SmaUbary-freen, Ui» 

worth. Pet, Nov. 3il. Dec lu, at eleven, at offloe ttf OosM^ 

10, Suathampton-st, Strand. Sol. Faruell and Briggi, Uewarlk 
TiB?«LEY, John, shoe manufacturer, Nuntwkib. PsL Om.£. 

Dec 23, at two, at the Union inn, Ui^^h-a^ Nantwlch. IlL 

Lisle, Nantwlch 
TiRBUTT, JOHN BATCHELOR, profeosor of imulc BriJIUHIWl. 

Pet, Dec. s. Dec. llf, at eleven, at ofBo* of Sol HsMMb 

BromsgTOve 
WEBHTKH, JOHN WILLIAM, Out of buslneos. Tlniiiiilmlw ML 

Dec. 4. Dec. Itl, at three, at office of Sola. UoUm and HhoK 

Bristol 
Wheatley. thomak Henry; andersoit, Robsbt, mSm- 

clothing manufucturora, Munahe.«Ujr. Put. Dee. X Xtacflti^ 

three, ut offlcGti of Sols. SutU>ii .md Elliott, Moncbestor 
Whitchurch, Thomas William. botaniHt, ManebeMar. ML 

Dec. 4. Dec. I'i, at twelve, ul ufflce« of SoL Whttlaw, iM- 

chester 
Williams, Thomas, dmper, Blrketihead. Pet. Decs. Dse.9, 

at tlireo, tit office of Messrs. Thompiwjn and Slmm. aoooauatk 

34, Unmiltoi)-Kq, Birkenhead. Sol. Downbam, BirkenhoMl 
Willis, George, timber merchant. High Vyoombe, PikSiL 

2. Dec 31, at three, at Uie Faloon botal. High Wyoon^a. M. 

Heathfleld. Lincoln 'a- inn-fldda 
WiHNALL, John Edwin, esute acenL 

Dec 2L, at two, at the Ijondon warei 

111, Cheapside. Sol. Gtll, Cheapelde 
WlXFIRLD, JOKM, rwtaarant kesper, Leada. Pet. Dec 1 OK* 

la, at eleven, at ofBoe of Sol. Corr, Leeds 
WRIGHT, WILLIAM, watchmaker, Nottingham. Pet. Dm. 4. 

Deo. 22. at eleven, at the Aaaembly Booma, Hottfaghsin M. 

Praoor, Nottingham 
Touva, John, druk:gtit, Sunderiand. Pet. Deo. 4. Dee. It 

at tw«lve. la the Queen's hoteL Fawoett-a^ Sui 

Btecl, Sunderland 



Stnnd. P«.Xae. & 



Jlifaibcnbs. 



BAKKRtJPTfi' estates. 

T?i« Oj^cial Atm^griui, ic, are giveji, to tehom applf M A* 
DividendM, 

CaUtnt, H. D. farmer, second, 8d. 17<SSnds.. and Is. Od. 7-ttiii. 
Paget, Batiinghall-st.— AuKwi, H. clie oa eg rr Mmgec, tr«L m. H. 
Paget, Boaingii^l-'^t.— ynvff, J. accountant, first and flnil, Ik. 
Daw, Exeter.— .Vtc^I<u>, J. K. timber merchant, stxtb. Is-HL 
Harley, Bristol. 

Jilnnklfy. W. H. chemist, flrat, 9s. At Bdia. Oldman and Iran, 
Gainsborough.— Bolfmt, G. E. farmer, flrat, 3a. 1^. At SoL Booli^ 
Ludlow.— ilrMufv, A. grocer, first and fltul. la. (Id. AtTnutJ. 
Rtitter, EtB, Corporvtioiwat, Manobeator-— ilr»s>«. R. W. boker.tat 
and final. Is. Id. At Sols. Bradford and Foots, Swlndoo.- 
Ckamt^r; F. O. palntoA'. svcond and ftnai, id. At Trnst. G.NL 
I, HurtiiKtoD-pl. hxth.—''JrM,U. F. J. builder, third and 0BaI,i|l 
At Trust. R. E. James, .U, Moorgute-st.— AVsff, T. J. smack evDB. 
nrMt and final. Is. lod. At Trust. L. Blake, Ball-Qotf-dwk^ 
Great Tormnut}!.— Jfi'J«. M. printer, fartherjtjd. At Tml L 
Farnlval, 68. Ogden-at, Manaheat«r.— Aofcn-t*. W. farmer, ftntsad 
QnoJ, Is. At Trust. J. Lewis, Suowdon-at, Portmadoc. » — is^ 
T. buUder, first and final, fll. 1(44. At Sol. HiUm^IevM.- 
'r<iyU>r and t'Udnt, joiners. Joint la. 6d.. and aep. of B. Flltedf 9l 
At Trust. O. B. Cuff, 14, Tib-la. MaQoheeter.— tr<HidM«*, J. liB- 
fouiid^'r, first and nnal, os. 9d. At Trost. J. H. Blaokboni, Co*- 
mercial Bonk-bldgn, Bradford. 



®rbers of ^m^'oxgu 

QazelU, Dec. 1. 
WOODCOCK, HE^tRY, builder, Birmingham 

G<uett«. Dvi. 4. 
Clark, Elizabeth Akx, hotel keeper, BarroiMto 
Wa.lk£B, Tuomax, travelling draper, Rooheaber 



BIRTHS, MARRIAGES. AND DEATHS 

BIRTHS. 
Lewis— On the 4th inst.. at 1, Shefflcld-gardana. KeaaiBXtOB.*^ 
the wife of Somers Lewis, oif Lincoln 's-inn. fiar>istar-at-law,M 
a son. 

MARRIAGES. 

MAcPHERsox— MACLEAN— On the 2nd lost., at the davA rf UL 
Saints, Southampton, John Macphcrson. of the Inner Teiosk, 
and of thu High Court, Bombay, t/j F.mily Chrinl^n Mslow* 
eldext daughter of W. Campbell Macieitn. C.B., M.D., SiM*"* 
Ctunernl and Professor of Military Medicine, Annf Hnkt 
SchooL Netley. 

DEATHS. 

BRANDT— On the C»h inst.. at 3, Fig Trae-ooazt. TenmH f^^ 
Francis Frederick Brandt, of the Inner T«npla ovrMMft 
Law. 

FEnaDeox— On hie voyage home, on beard tht atcamiUp Ottm, 
aged 37, Thomas Benyon Ferguson, Borriater-ab-Uw. 



"The tbroAt and windpipe are espeeUlly liib te to 
inflRmmation, caualD? toreness and dr7Be«8, tiokNif 
and irritation, iuduoiug cough and offfctiogtluTOUVj 
For these symptome use gljcerine in the form » 
iojubes. Glycerine in these agreeable confe(^>oa^ 
being^ in proximity to the glands at the momc pt *^ 
are excit«d by the act o( sucking, beoomai sctMv 
healing. 6d. and Is. packets (by pn«t 8 or 15 staom* 
labelled " JamoBEppsandCo., Humceopathtc ChtfoM* 
^&, Threaaneedle-stroet.and 170, PiocadiUy.— [AJ>vi* 
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Co ^eabcrs attb Corrtspoittrtnts. 



Tbomas A. Twimi.— The books neceesary to be read for tbe Intermediate Exa- 
jDinHtion are prescribed by the examiuera. Apply to the gecretary at the I^aw 
InfititotioD, gtatiiisr th<^ year in which you will present yourself for examination. 

Abticlkd Ci.frk- (Tnnlirirlire Wells) wishes to ascertain the address of the nearest 
debatioe sncioty ti this town, »nd what is the boat work on baukruptor law to 
•tody for the Fi"al Examination. 

AnonymoQH communications are invariably rejected. 

All oommnnicntions must be authenticated by the name and address of the writer 
not necessarily for publication, but as a tr'iarantee of good faith. 

All eomrnnnications intruded for the £DiToa ov tub Solicitors' Depabthest 
should be so addressed. 



CHARGES FOR ADVERTISEMENTS. 

Fonr line* or IMrtv words Ss. ed. | Every additionaltra words Os. 6d 

Advertisements specially ordered for the Brst page are charged one-fourth more 
uin the abovo scale. 

Advertisements must reach the Office not Utsr than five o'clock on T7mnday 
aftsmoon. 



Jnst published, price 5s. 6d., VOL. IX., Part 8, of 
pEPORTS of MAGISTRATES, MtJNICIPAL, PAROCHIAL, 

£^J^;W''^V^^^ ■""!, ^^^^k^S^'^SPC^]' T'.*-^ f^^-SES. decided br all the Cou-ta 
g«nl po,t frf,- 1.> Bnh.cnbcrs. N.B.-The back volumes and parts may be had : the vols. 
u as. each, bau-boond. 

London : " Law Timss " Office, 10, Wellington-street, Strand, W.C. 
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•yZH: ff' SMITH — 
itey— Kxflcutlon — IVoceeds or 
"—Notion 4ai 



ROLLS COrTlT. 
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tit of eommoTi nf pasture— Fon»«t 
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to free admission 514 
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, 117 
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Derby County Court „, ,. us 

M.rrhCmintv Court l|8 

M«nGhe»itcr County Cotirt lUl 

Nnttln>/hiim County Court „ 119 

Shro-wsliury Couutv Court ,. llfl 

Wyolwlch County Court li) 

Bavkruptty Law— 

NotoKOf New DociHions 150 

Court of Ujinki'uptcy _. irfi 

Legal News „ „,..,„ 122 

COBBESPONDEXCG OF THB rROrEftSlOX... 123 

KOTKSAXD QlTEBtKSON POIfT« Vr PRAC- 
TICE 123 

L.AW SOCIETIES— 
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NOTICE. 
RISTXAS D.vY this year falling on Friday, our ^ext Issue u-ill 
! publislied on Thursday, the 2ilh December. AdveHisements to 
inserted mtisl be received hy or before the last post on 
jif^ednesday. 

TiTERE are twenty-one petitions arising out of the late municipal 
|«kctions to be disposed of by the municipal election Judges, 
^Boae number for the current year has been raised from three 

^^igln 



fcmuocs illustration of the procedure of the Common Law of 
igland has been afforded in the case of Herbert v. Webster, 
which was recently decided in the Court of Common Pleas 
^^a Mr. Justice Keatixr and a common .jury. The plaintiff 
^Bmght an action of ejectment against the defendant, under 
^Hcamstances which necessitated a formal demand of rent at 
^Bmmon law, inasmuch as the lease did not contain a clause dis- 
^^rasing with a formal demand. Intricacy and extreme techni- 
"i!ity are always linked with old° legal procedure. Readers of 
ijiijckstono are aware that there is no exception to this peculiarity 
^the demand for rent known to the common law of this country. 

»e sum due must bo demanded on the premises at a convenient 

'ime before sunset on the last day on which it may be paid, and if 

is not then paid the landlord may recover possession of the 

premises, but he may not break open a house of which the rent is 

m arrear to make distress (Co. Lit. 161). The rarity of such 

■rfMes in our Superior Courts is evident from the fact that his 

^^prdship confessed that this was the first time he bad ever known 

^^ch a demand proved. Rare, however, as they are, the case of 

TOU XtVUI.— Bo. 1655. 



Herbert v. Wehsler is another proof of the long continuity of our 
legal system, and of the necessity incumbent upon lawyers of 
being familiar with archaic legal forms and practice. 



The Leeds Police Court has been recently engaged upon a case 
which will interest particularly all supporters of the Royal Society 
for the I'revcntion of Cruelty to Animals. The case itself will be 
found reported in another column. It arose out of some alleged 
acts of cruelty committed in Edmonds's Managerie. From the evi- 
dence it appears that to the managerie, which was at Leeds during 
the fair, was attached a cage, containing six hyenas. One Hewitt 
was in the habit of making these animals perform by lashing 
them with a whalebone whip-stock. He also introduced an iron 
hoop bound round with rope, which, after it had been dipped in 
spirits, was set on fire. The hyneas were then, at the sound of 
a gong, flogged through the hoop. This cruel sport called forth 
cries of " shame " from many people in the show — to the credit of 
the audience be it said. The magistrate, before whom the case 
was heard, had no doubt that gross cruelty had been committed, 
but he paused in considering whether the law in its present state 
had been violated. His Honour considered the real question, look- 
ing at the Acts of Parliament, to be Whether a hyena, kept as 
those were, was a domestic animal. By 12 & 13 Vict. c. 92, a. 2, 
it is enacted that any person cruelly ill-treating any animal shall 
be subject to a penalty of £.5. The interpretation clause, however, 
limits the word "animal" to certain animals enumerated " or to 
any other domestic animal." The other sections and statutes 
referred to will be found in our report. We need make no further 
remark about them, because the question before the court was 
practically that stated. It is unfortunate that such cruelty should 
pass unpunished ; yet we cannot see how any other decision could 
have been arrived at. To say that a hyena confined in a cage is a 
"domestic animal" would, we • must confess, gratify one's 
feelings of humanity, as it would enable the law to lay a heavy 
hand upon the authors of gross brutality ; but, on the other hand, 
such an interpretation would bo very forced, nor could it be 
upheld unless there were an acknowledged determination on the 
part of the court to supply the deficiency of the law in accordahce 
with the kindly dictates of our nature. 



TnK members of the Bar appomted by tho Election Judges to try 
municipal election petitions are five in number. ]\Ir. Dowde.iwell, 
Q.C., and Mr. S.a.l>deus are re-appointed, and tho three new 
appointments are Mr. Prideac.x, Q.C, Mr. Prextice, Q.C, and 
Mr. Cii.VRLES CoLEMAX. The gentleman not re-appointed is Mr. 
E. .1. BiROX, and he has lost his position because he was a candi- 
date for the representation of Canterbury, and has been engaged 
" as a partizan " in political matters. In communicating their 
determination to Mr. BiRox, we understand the Judges expressed 
their entire appreciation of his qualifications for the office, and 
tho ability and impartiality with which ho had discharged his 
functions. In this wo quite concur. Wo have read more 
than one of Mr. BiROX's judgments; they were marked by a 
wide and clear knowledge of election law, and wo consider 
that whilst the Judges have undoubtedly acted from a sincere 
desire to preserve the judgment seat from the mere suspicion of 
partiality, they have inflicted a loss on the public. We suggest 
no invidious comparisoiis, but it is sufficient to remark that expe- 
rience in such an office is of the most essential importance. The 
hardship entailed upon the learned gentleman who has been 
superseded is obvious. We believe it has never been supposed that 
the holding the office of municipal election Judge was inconsistent 
with political activity. Hud the contrary been announced when the 
appointments were originally made, an option would have been 
given t<D the gentlemen selected. Now, the deprivation of office 
follows rather as a penalty. It the Judges have erred the error 
may, perhaps, be considered in tho right direction; but the loss 
of Mr. BrROx's services as an election Judge is one to be sincerely 
regretted. 

We gave a full report last week of the important case of Jackson 
V. TIk Melropolitan Raihrny Company (M L. T. Rep. N. S. 475), 
to the report of which in tho Times wo had already invitCd the 
particular attention of railway directors. With the exception of 
Jlorian and WiU v. The Suulh-Enstem Eailway Company (28 
L. T. Rep. II. S. 271) it is, we believe, tho only case in which a 
railway company has been held liable at law for an accident 
resulting from the insufficiency of their staff of servants. " The 
existence of crowds," said Lord Colhriuge, " throws a duty on 
the company to have a proper number of servants in attendance." 
"The jury," said Mr. Justice Brett, "had a right to find that it 
was not unusual for a crowd to be on the platform, and that there 
was not an unusual crowd on this occasion, and so the company 
were bound to have on the platform a staff of servants sufficient to 
control the action of such a crowd." It the insufficiency of 
porters which led to Mr. Jacksox's accident is of anything like 
frequent occurrence, it is, we think, a little singular that those 
who suffer inconvenience from it should not prefer the preventive 
remedy before the Railway Commissioners to the action for 
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damages (in cases ot injury) before a Judge and jury. On other 
railways tbe same passenger travels but seldom in comparison 
with his frequently repeated journeys on the Metropolitan, so that 
the inconvenience, if any, in other cases transitory and soon for- 
gotten, is, in the case of the Metropolitan Railway, an almost daily 
source of annoyance. It will bo remembered that railway com- 
panies are under no statutory obligations whatever to provide eo 
nomine a single porter, and that an application to the Railway 
Commissioners is the only preventive remedy where the staff of 
servants is insufficient. The forthcoming Municipahty of London 
Bill will, wo believe, provide for the handing over the control of 
the gas to the new municipality. Is it out of the question to con- 
sider whether the metropolitan railways should not bo handed over 
as well ? 



A coREEsroNDE.NT Writes, with regard to the working of the Bank- 
ruptcy Act 1869: "I observe in your last issue that the Lord 
Chancellok has appointed a committee to consider this important 
question. Is not this a time for the legal profession to make sug- 

gestions for improvement, and to expose the present iniquities ? 
ino of the latter of which nreditor.s now begin to complain is the 
so-called 'professional trustees.' No .sooner is a debtor before 
the public under liquidation proceedings than the creditors are 
besieged with professional trustees, each vouching for his anxiety 
to serve the interests of the creditors. Now it is clear there 
must be some plundering (if not blundering) somewhere 
if the office will afford a canvass sometimes from one 
end of the country to the other in search of proxies. 
I believe their efforts seldom go unrewarded; for if they 
do not receive the much-desired appointment, an arrange- 
ment is often come to for the one receiving the appointment to 
pay the failing candidates, or one or more of them, a certain 
Bum for his or their support, which eventually comes out of 
the creditors' pockets. An inspection of a return (if there is such 
a document) showing the expenses of and the remuneration re- 
ceived by trustees in liquidation would doubtless be very interesting. 
My own impression is that it would be a great boon to compel 
creditors to elect one of themselves to the office of trustee in 
liquidations and bankruptcies, with a percentage scale upon the 
assets realised for remuneration, leaving him to obtain assistance 
if he thought necessai-y at his own risk. He would know the 
probable remuneration and act accordingly. I also think there 
should be some legislation with a view to private arrangements 
with creditors in substitution for petitions. I also think some of 
the London G%zetie advertisements are a waste of money in 
country matters, and if locally advertised would be more 
effectual. I shall be glad to have an expression of opinion by 
some of your many correspondents.'' 



The Licensing Acts were once described by a legal member of 
Parliament as a " mass of unintelligible stuff," and there is, we 
believe, judicial authority for saying that they are only equalled by 
the Public Health Acts in difficulty of construction. A London 
stipendiary magistrate, however, has found no difficulty in refusing 
to allow a female defendant to give evidence under sect. 51, sub- 
sect. 5 of the Licensing Act 1872, which provides that " in all cases 
of summary proceedings under this Act the defendant and his wife 
shall be competent to give evidence." Mr. Aiujold argues that 
the Act presumes that the defendant must be a man, and there- 
fore does not legalise the examination of a female defendant. The 
4th section of Lord Bbouguam's Act (1;5 & 14 Vict. c. 21), would 
seem to have some bearing on the pomt. That section enacts 
that " in all Acts words importing the masculine gender shall be 
deemed and taken to include females." If the words had been 
" the defendant and his servant " they would, under this Act, 
have been read to mean " the defendant and his or her servant." 
But independently of Lord BnonGUAM's Act it is hard to see how 
the addition of the words " and his wife " can be taken to restrain 
the meaning of " defendant," which is a noun epicene. Yet if the 
clause be expanded at all, it must be expanded so as to read thus : 
"the defendant and his or her wife or husband shall," &c. It 
would of course have been more scientific drafting to follow the 
precedent set by sect. 14 of the Master and Servant Act 1867 
(30 & 31 Vict. c. 141, which runs that " the respective parties to 
the contract of service, their husbands or wives, shall be deemed 
and considered as competent witnesses." But we think there 
can be no that the words actually used (which were, we be- 
lieve, added in committee, and probably owe their origin to the 
fact that licensed persons, for whose benefit they were inserted, 
are generally males), will legally bear their common sense 
meaning. The only possible reason why a difference should 
be made between men and women as to the giving of evidence is 
that 60 ungallantly put forward by Mr. Tavlob in his Treatise on 
Evidence, 5th edit., vol. 1, p. 76, where he says : " As the chief 
motive for exaggeration springs from the innate vain love of the 
marvellous, and as this love, like all other, is most remarkable in 
the softer sex, a prudent man will do well to weigh with some 
caution the testimony ot female witnesses." And this reason 
could have eo place in the present argument, inasmuch as the 
evidence of the defendant's wife is expressly permitted. We presume 



the question will sooner or later be raised before a Superior Court. 
As to the manner of raising see Parker v. Green (31 L. J. 1,33, 
M. C. ; 6 L. T. Rep. N.S. 390), in which case it was held upon a 
case stated by justices under 20 & 21 Vict. c. 43, that a publican 
charged with an offence against the tenor of his licence, under 
9 Geo. 4, c. 61 (the Licensing Act 1828", could not give evidence 
in his own behalf. 



TuE LoKD Chancellor received a large deputation on Monday 
last respecting the ameudment of the patent laws. One of the 
objects had in view by the deputation, as expressed by Sir 
Antonio Br.\^dy, was to urge the adoption of a system similar to- 
that of the United States, a system not the least of whose 
advantages is that it brings in enough revenue to pay all expenses 
incurred in working it. But the dejjutation did more than this, 
A number of suggestions were made with the view of amending 
our present laws. It was proposed — First, to make patents 
cheaper in the interests of poor inventors ; secondly, to appoint 
officials to primarily examine all applications for patents, and 
ascertain if the inventions were new, or clashed with patents 
already granted, and to determine whether they were feasible and 
of any real use ; thirdly, that this staff of officials should bfr 
under the direction of a high departmental chief in whom the 
inventors would have confidence ; fourthly, that to this depart- 
ment a patent museum, as in the United States, should be 
attached. This museum, it was suggested, might be the means of 
developing technical instruction, so as to enable our workmen to- 
compete favourably with foreign countries. America certainly 
compares favourably with this country in the matter of cheap 
patents, for whilst in the former country £7 is sufficient to pay 
the ordinary fees, an inventor cannot secure his patent i» 
this country for the full term of fourteen years without an 
expense of £175. The Lord Chaxoellor could do no more 
than promise to give his best attention to the subject. A 
proposition which suggests a change in our patent laws, 
and which is based upon a number of strong arguments 
in support of the changes proposed must be seriously con- 
sidered, and it must never be lost sight of that it is not wise 
policy to throw obstacles in the way of inventors whose inven- 
tions may be of the greatest possible benefit to their country. On 
the other hand, we must not forget that a patent is a monopoly, 
and ae such is tolerated only on the ground that it is right that 
the fruits of a man's ingenuity should be preserved to him for a 
certain period upon certain conditions. Whether these conditions 
are not too hard in some particulars is the question submitted to- 
the Loud Chancellor. 



The Loan CuANnT:i.T«R and the Lords Justices have substantially- 
affirmed the decision of Sir B,. Malixs in the case of Parker r. 
M'Kenna, which came before them on appeal by the defendant. 
Judgment was delivered on the 14th inst. We liave already 
noticed the facts of the case, so that we need not now give more- 
than a short statement of them before adverting to those parts of 
the judgment to which we wish to call attention. In 1864 the 
shareholders of the National Bank, of which the appellants were 
directors, determined to create 20,000 new shares of £50 each. Th& 
directors agreed with a Mr. Stock that ho should take all the 
shares the shareholders did not take at a premium of £'30 per 
share. A sum of £25,000 was to be deposited with the bank as a 
guarantee. This was done in the names of Stock and Haktm 
Le^tis. In April 1864 10,-443 shares were accordingly allotted 
to Stock, but as he was unable to fulfil his contract M'Kenna 
took from him 1750 of these shares, Lewis took 1750, Vak- 
dehbyl 500, and Henshaw 500, paying £35 per share. A 
further number of 2500 were sold for the joint benefit of 
M'Kenna and a Mr. Fox. The question for decision was whether 
the defendants were liable to account for the profits they had 
made upon these new shares. It was decided in the affirmative. 
The judgment of the LoiU) Chancellor contains many seasonable 
remarks upon the duties of directors. Referring to the contract 
with Stock, his Lordship says : " This was a contract which re- 
quired the greatest jealousy and vigilance on the part of those by 
whom the contract was made, and there was no one but the 
directors who could watch the interests of the bank. They were 
the agents of the bank for this purpose, and the agency could nob 
come to an end until the completion and fulfilment of the con- 
tracts." The important fact was that Stock had no property la 
the shares. If he had such property, and were the actual owner, 
there was nothing to prevent the directors from becoming buyers. 
As matters stood ho could only transfer to intending purchasers 
his own qualified rights ; but inasmuch as tbe contract was not 
actually completed, the directors could not deal with him except 
in the character of agents of the bank. Once establish the relation 
of principal and agent, and courts of equity will use all their 
powers to prevent the latter from taking the slightest advantage 
from his position. This is too old and too well known ".'^^i^ 
call for remark. " The rule of that court as to agents," said Low 
Cairns, " was not a technical or an arbitrary one, but was founded 
on the highest and truest principles of morality. No man actmg 
as an agent could be allowed in that court to put himself ui * 



Digitized by 



Google 




Dec. 19, 1874.J 



THE LAW TIMES. 



Ill 



position in which hia duty and interest would be in conflict." 
^ith the other parts of this case we hare nothing to do. Coorts 
if equity cannot exercise too jealons a supervision over the actions 
af men who are placed in a position of trust. The well being 
rf society, the interests of commercial speculation equally 
iemamd this. _ If it is once admitted that an agent may 
matoa a profit in the course of his {^;cncy even in the smallest 
partionlar, the consequences would be momentous. Dis- 
truBt would soon take the place of confidence ; an opening would 
be given to transactions which would render the curbs and 
restraints placed upon individuals ' in a fiduciary position of no 
avail ; and many salutary equitable rules would lose their 
efficacy. But we have no such sad results threatening ns at 
present, nor need we fear that they will come speedily upon us in 
the face of decisions like that iu the case we have cited. 



SOME DECISIONS ON THE LAW OF JOINT STOCK 
COMPANIES. 
Thz Law of CoxTBiBxrcosiis. 
(Continued from page 41.) 
Tax case which served as our starting point when we entered apon 
the task of examining some recently discussed points in the law 
a£fecting contributories, was one which necessarily had a more 
immediate bearing upon the liabilities of persons who act as 
directors, than npon those of the great body of shareholders. We 
now propose to ran briefly through some cases of a more general 
character, making such comments as the nature of things may 
require. And we must again prenuse that it is not our intention 
to attempt to write a complete treatise on the law of contributories, 
'but simply to treat the subject as one that may be fairly illustrated, 
and its outlines delineated, by anyone who compredends the 
principles on which the decisions we are about to cite have been 
oaned. 

In a very recent case the question of the liability of a person 
yrho si^s the memorandum of association to become a contribu- 
tory with respect to the number of shares for which he signs was 
argued before Lord Bomilly, and afterwards on appeal before 
Lord Selbome and the Lords Justices (Be The Pen AlU Silver 
Lead Mining Company, Limited, FothergUl's Caae, 27 L. T. Eep. 
N. S. 642 ; L. Eep. 8 Ch. 270). From the facts of the case it ap- 
peared that Mr. Fothergill and others agreed, by an agreement 
properly registered along with the memorandum and articles of 
association of a company, to sell a mine to the company for 
£20,000, of which £10,000 was to be paid at once by 5000 fully paid- 
up shares of £2 each in the company, £6000 at the end of a 
montji, and £4000 when the profits reached a certain rate. Mr. 
Pothergill subscribed the memorandum of association for 1000 
shares. The company was wound-up. The only question, said 
the Lord Chancellor, was whether Ur. Fothergill had paid or 
satisfied £2000 to the company in respect of these shares. The 
only way in which he could be supposed to have done so was by 
the appropriation of his interest as joint vendor to that pur- 
pose. But that is the true construction of the memo- 
randum and articles of association, and of the contract of 
sale. No connection between those documents appears on 
the face of either. " They take effect," said Lord Selbome, " at 
different times, in diflerent events, on difiierent conditions, and 
between different parties. . . . Shares cannot be set-off against 
a money demand; a joint contract cannot be set-off against a 
separate contract." By virtue of The Companies' Act 1862, ss. 
7, 11, and 23, Mr. Fothergill became the legal bolder of 1000 
shares, and their Lordships were unanimous in holding with the 
Master of the Bolls that ne bad been properly placed on the list 
of contributories. That this decision is consistent with equity 
needs no proof. The above observation of the Lord Chancellor 

guts the whole matter in a nutshell, and shows very clearly how 
ttle necessary connection there was between tho two transactions 
of selling the mine, and having shares in it after it had been sold. 
By joining in selling Mr. Fothergill incurred risk as a vendor, 
by baying shares he incurred the liabilities of a shareholder. If 
he neglected to secure himself he had no reason to blame 
&fi decision. 

Now let us turn to a case which shows the effect of 
fiaud and misrepresentation in freeing a share-holder from 
liability. The case to which we refer is the well known 
case of Oakee (app.) v. Turquand and Harding (resps.) 
(16 L. T. Bep. N. S. 808 ; L. Rep. 2 H of L. Cas. 325). 
The chief facts are as follows : the firm of Overend, Gumey, 
and Co. transferred its business to a joint-stock companv, 
and a prospectus was issued containing representations which, 
as the court held, were false and fraudulent. The memorandum 
of assooiatipn and articles were of even date with the prospectus, 
*nd in accordance with them. The limited company failed within 
ten months after its formation, in conseqaence of the insolvency 
of the old firm at the time of transfer. Thereupon certain 
•hareholders moved to have their names taken off the list of con- 
tributories in the winding-up, maintaining that they were entitled 
to this reUef by reason of the fraud committed on the establish- 
ment of the company. The judgments of Lord Chelmsford, Lord 
Cranworth, and Lord Colonsay are very instructive with reference 



to the question before us. After some preliminary remarks, the 
Lord Clhancellor (Chelmsford) went on to say : " The distinction 
between void and voidable contracts is one which will be found 
very necessary to be borne in mind when we come to consider the 
Companies Act 1862, upon which the question of Oakes's liability 
will ultimately turn. It is a settled rule of law, as Mr. Justice 
Crompton said, in Clarke v. DiekBon (E. B. & E. 148), " that a 
contract induced by fraud is not void, but voidable onl^ at the 
option of the party defrauded." If it were otherwise, if a con- 
tract induced by fraud were void, there would be an end of the 
Question in this case, because a contract void in itself can have 
no valid beginning, and Oakes never would have become a share- 
holder of the company. In the case of Henderson v. The Royvi 
British Bank (7 E. & B. 356) on which Vice-chancellor Malins had 
relied in giving judgment against Oakes, Lord Campbell charac- 
terised as monstrous any statement by a shareholder which sought 
to exonerate him from liability after the concern stopped payment, 
simply on the ground that he had been defrauded in the manner 
complained of by the present appellant. The decision in this case 
has oeen strongly supported, and was followed with full acqui- 
escence in the cases of Bossett v. Harding (1 0. B., N. S., o24iy 
and BanieU v. B<yyal British Bank (1 H. & N. 681). Now, the 
question remains as to the effect of the Companies' Act 1862. His 
Lordship was of opinion that the result of sections 18, 23, 28, and 
74 is that a contributory is a person who has agreed to become a 
memberof the company, and whose name is upon the register. Then 
arises the question, "Did the appellant agree to become a mem- 
ber ?" His counsel contended that he cUd not, because he was 
induced to consent by fraud. But there is a fallacy in this 
reasoning, for " the consent which binds the will and constitutes 
the agreement, is totally different from the motive and inducement 
which led to the consent," and such reasoning overlooks the weU- 
founded distinction between void and voidable contracts. The 
fact that his name is on the register cannot certainly make a 
person a contributory, and to this effect is the dictum of Yioe- 
Chancellor Wood in Ohapman and Barker's Gate (15 L. T. Bep. 
N. S. 528 ; L. Bep. 3 Eq. 365), who points out the absurdity of 
any such supposition ; but it is nevertheless the duty of all who 
take shares m a company to know the contents of the memorandum 
of association. If they neglect to do this they must be held to be 
bound by the memorandum. Several oases were cited by his 
Lordship in support of the proposition that persons are 
bound, within a reasonable time after the allotment of 
shares, to inform themselves of the nature of the documents 
of title under which they and the company are proceed- 
ing to trade. One of the latest cases bearing upon 
this proposition is that of E» parte Peel, re Bamed's Banleine/ 
Company. The rule by which courts of equity will be guided is 
so clearly laid down by Lord Cairns, that we quote it : " It is the 
bonnden duty of a person to ascertain at the earliest practicable 
moment, what is the charter or title deed under which the com- 
pany in w^ich he has agreed to become a shareholder is carrying 
on business. I think he ought to be held bound to look to the 
memorandum and articles of association before he applies for 
shares. But even when the memorandam and articles of associa- 
tion are not in existence at the time, I think at the very latest, 
when he receives his allotment of shares he ought to satisfy 
himself that there is nothing in the memorandum or articles of 
association to which he desires to make any objection." The only 
question which now remained for decision was whether a reason- 
able time had elapsed from which acquiescence might be pre- 
sumed. On this point there are a variety of decisions, but it may 
be decided iu the affirmative, solely by an application of the Com- 
panies' Act 1862. The judgment of Lord Cranworth in the same 
case, supplies some farther information respecting the law affect- 
ing contributories. His Lordship lays it down that Oakes must 
prove two things before his appeal could prevail. He must prove 
first, that he was led to take shares in the new company by the 
fraud of the company, or of those for whom the company was 
responsible ; and secondly, he must prove that he ought not to be 
retained on the list of contributories. He had failed in both. His 
name was on the register ; if he became a member within the 
meaning of the 23rd section, he is a contributory. In short, 
though the appellant may have full rights against those who 
deceived him, but this fact is of no moment to third parties. 
Their Lcrdships were unanimous in affirming the order al Vice- 
Chancellor Mmins appealed from. 

We have gone into this case at some length because the 
judgment is so full that it might in itself be made the 
subject of a commentary upon the law of contributories. 
As it is, we have by no means exhausted it ; this will be at 
once apparent when we state a few other points there decided. 
One relates to the inflnence of the Limited Liability Acts pre- 
vious to 1862 upon the liability of a shareholder in a company 
formed under their provisions. They restrict but do not destroy 
that liability. Another which is equally important is that a mem- 
ber of a company will not of necessity be relieved of his liability 
as a contributory by reason of a variance between a prospectns 
and the memorandam of association of the company. 

Now let us consider some cases where, in spite of the omission 
of a " prescribed formality " in obtaining the shares, a i 
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is not allowed to disclaim. A case often quoted on this subject ia 
that o( SLraffoii's E.eeculors' Case (4 De G. & S. 25tj.) Straffon, a 
purchaser of shares in the North of England Joint Stock Bankinp; 
Company, took a transfer of them by a deed. The deed was exe- 
cuted on his belialf by an attorney, not authorised by deed, and 
the transfer was wanting in some of the particulars prescribed by 
the deed of settlement of the company. Stratfon, however, was 
treated as a shareholder, and received dividends to the time of his 
death. His executors appealed against an order placing them on 
the list of contributories. The order was afBrmed. The bill of 
the executors in this case was open to a remark which has been 
frequently heard in our courts of law, " You cannot blow 
hot and cold." The deceased had accepted the dividends, and 
it would bo very nnlikely that the ' executors would have 
asked a court to declare the original transaction null and 
void had the shares increased in value. In Rohinson's Executors' 
Case (2 De G. M. & G. 517), one of the directors of the Royal 
Bank of Australia was placed on the list of contributories in 
respect of certain shares, the creation of which was not warranted 
by the deed, and in spite of the fact that the shares were never 
allotted. The Lord Chancellor (St. Leonards), in delivering judg- 
ment recognised the illeg.'ility of the transaction on tlie part of 
the directors, but observed, "I never will maintain, in a court of 
justice, such a transaction, the effect of which, if supported, 
would be that the directors would be at liberty, if the speculation 
flourished, to insist upon it as a real transaction, and if it failed, 
to throw up the shares on the plea that they had entered into 
dealings which were not authorised or sanctioned by their deed. 
They are themselves hound by the transaction, although 
they are not entitled to enforce it against the general body 
of shareholders." In such circumstLinces it certainly is a mon- 
strous proposition to say that acquiescence and every equitable 
consideration shall be outweighed by the non-observance of some 
prescribed solemnity. Were such the case we should have but a 
sorry rea.son to join with Gaias in casting opprobrium upon the 
ancient Icpis actiones. 

The next case to which we shall refer is that of Eustace 
V. Diihlin Truiilc Connecting Railiuay Co. (18 L. T. Rep. 679; 
L. Rep. 16 Eq. 182), as it bears upon the important question 
of contributories to scrip companies. The suit was brought 
for the purpose of removing the name of the plaintiff from 
the share register book of the defendants. The prospectus of 
the company stated that "on registration of the scrip, of which 
due notice will be given, the certificates for £50 will be divided 
into five shares of £10 each." The Vice-Chancellor (Turner) held 
that there was no obligation on the purchaser of scrip to convert 
them into shares; and that if he sold them in the market he 
could not any longer be kept on the register as the holder of the 
shares which were represented by these scrip certificates. 

Space will not at present permit us to go at greater length 
into this subject ; but enough has been said to show how manifold 
are the questions which may arise, and how necessary are care 
and circumspection in the management of a joint stock company 
from the very moment it is undertaken down to the time of its 
dissolution. 

THE SUPREME COURT OF JUDICATURE ACT. 

Rules of Court. 

{Continued from page 94.) 

Ohder XXVI. — Default op Pleading. 

The rules as to proceeding in default of pleading will not produce 

much change from the present practice, and consequently they 

do not require any lengthened notice. In one or two points, 

however, these rules require special attention. 

By the present common law rules a plaintiff jnust declare before 
the expiration of the term next after appearance entered ; if he 
does not appear within that time the defendant may serve upon 
him a four days' notice requiring him to declare, and in default 
sign judgment of non pros ; if no such notice is served, and no 
such judgment entered, the plaintiff may declare at any time 
within a year. In Chancery the commencement of a suit is the 
bill, which corresponds to the common law declaration. In 
Admiralty a petition must be filed within twelve days after 
appearance entered, and farther time can only be obtained on 
application to the Judge at Chambers. In the Probate Court the 
declaration must be delivered within a month after appearance, 
otherwise the defendant may apply to the court to fix a day for 
the delivery of the declaration. By the new rules all these varia- 
tions of practice are done away with. Where a plaintiff is bound 
to deliver a statement of claim it must be delivered within six 
weeks after appearance, or within such further time as may be 
allowed by the court or Judge; if the statement is not delivered 
within that time the defendant may, at the expiration thereof, 
apply to the court or a Judge to dismiss the action with costs for 
want of prosecution, and on the hearing of such application the 
court or Judge may, if no statement of claim have been delivered, 
order the action to be dismissed accordingly, or may make such 
order as may seem just under the circumstances. The effect of 
this rule would appear to be that the court has absolute control 
over the dismissal of the action after the time has expired. If, 



however, in a common law action no application is made to 
dismiss the action till the expiration of a year after the writ 
of summons is returnable, will the plaintiff be deemed out of court 
under the Common Law Procedure Act 1852, sect. 58, or is that 
Act no longer applicable P This is a question which it is im- 
possible to answer at present, and which certainly can only be 
satisfactorily answered by some definite rule or rules explaming 
how far the Common Law Procedure Act, and the other Acts 
regulating procedure, are to remain in force along with, or are to 
be overruled by the new Rules of Court. 

The next point in which any important change is made in the 
rules relating to the recovery of mesne profits, arrears of rent, or 
damages for broach of contract in actions for the recovery of land. 
In actions of ejectment in which judgment has gone by default 
there is now no process by which mesne profits, &c., can be 
assessed on a writ of inquiry ; the only mode of recovering them 
is to commence a fresh action. Under the new rules if the defen- 
dant fails to plead in due time the plaintiff may enter an interlo- 
cutory judgment, and a writ of inquiry will issue to assess the 
amount recoverable. This is decidedly an improvement on the old 
state of things. 

In cases of default of pleading by a defendant in a probate 
action, the plaintiff may proceed with the action notwithstanding 
tlie default. This dispenses with any necessity for obtaining 
leave of the Judge to proceed. 

Most of the rules of this order relate to actions in which 
the claim is to recover debts or damages liquidated and un- 
liquidated, and in such cases the procedure remains much as it is 
at present. In all other cases if the defendant makes default in 
delivering a defence or demurrer, the plaintiff may set down the 
action on motion for judgment, and such judgment will bo given 
as upon the statement of claim the court considers the plaintiff to 
be entitled to. Where there are several defendants and one 
makes default, the plaintiff m.ay set down the action at once 
on motion for judgment against the defendant making default, 
or may set it down against him at the time when it is 
entered for trial or set down for motion for judgment against 
the other defendants. These two rules cover all such actions 
as are now brought in Chancery, and for the recovery of 
possession of anything other than land ; and, so far, they are 
unimpeachable. Some provision ought, however, to be made 
here for Admiralty actions in rem. In such actions a statement 
of claim must be delivered within twelve days after appearance 
(Order XX., rule 3). If default in pleading is made by the defen- 
dant, what course is to be adopted :* Is the cpiestion of damages 
to be referred, or is it not necessary that some inquiry should 
take place into the facts of the case. In a collision cause it might 
easily happen that a foreign ship might be seized, condemned, and 
sold without the owners having an opportunity of disputing the 
identity of their ship with the one doing the damage. No judg- 
ment in default of pleading ought to take place in a cause in rem 
without the Judge having some evidence before him of the 
liability of the defendants. 

It is provided that if the plaintiff does not deliver a reply or 
demurrer, or any party dees not deliver any subsequent pleading 
or a demurrer within the period allowed for that purpose, the 
pleadings shall be deemed to be closed at the expiration of that 
period, and the statements of fact in the pleading last delivered 
shall be deemed to bo admitted. This rule would appear to be 
defective in two ways — First, because it does not reserve to the 
court or judge power to give leave, after the expiration of the time 
allowed, to the party in default to plead en proper terms ; secondly, 
because, whilst providing that the last pleading shall stand 
admitted, it does not provide in any way for the effect of issues 
distinctly raised between that pleading and the pleading of the 
other party delivered previously. The first defect does not require 
any notice beyond pointing it out. The second defect is more 
serious. Let us suppose that a plaintiff' alleges in his 
statement of claim that ho lent to the defendant personally 
a sum of money at London in the year 1874; the defendant in his 
answer denies this and says that during the whole of the year 
1874 he was in Australia ; the plaintiff makes default in replyinj?; 
can it be said that the plaintiff' thereby admits that the defendant 
was in Australia during the year 1874 ; there is a direct issue of 
fact which can be tried by a jury and there can be no need for the 
plaintiff to wind up with a formal denial of the whereabouts of the 
defendant, under penalty of admitting the defendant's statement. 
This might easily bo remedied by inserting words at the end of 
the rule, such as these, " except where the facts stated by such 
pleading are directly put in issue by any pleading of the other 
party previously delivered." 

The facilities given for trying issues between parties other than 
the original plaintiff and defendant, have necessitated a rule 
giving power to such parties to take advantage of default in 
pleading of those opposed to them by application to the court or 
Judge, who will have power to direct such judgment as the party 
may be entitled to, or to make such order as will do complete 
justice between the parties. 

Power is reserved to the court or Judge to set aside judgments 
by default upon such terms as to costs or otherwise as the court 
shall think fit. 
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SOLICITORS' JOURNAL. 

Accountants, those business men whoso legiti- 
mate and genaine occupation justifies their adop- 
tion of the name accountant, are beginning to 
organise themselves, and already they have " The 
Institute of Accountants," composed of a select 
body of individuals possessed of certain qualifica- 
tions, there is also the " Society of Accountants 
in England," and at the monthly meeting of the 
council of the society, recently held, the chairman 
moved the following resolution : " That steps be 
taken to ascertain what work can be legally 
undertaken and char<jed for by accountants," 
and the secretary was instructed to communicate 
with the secretary of the Incorporated Law 
Society on the subject of the resolution. This is 
Tery proper and very wise action on the part of the 
society , and we shall be glad to hear that the Council 
of the Incorporated Law Society havepromptly f nr- 
niahed every information on the subject, although 
a voluntary act on their part. If the " Society of 
Accountants in England" will only continue its 
operations in this legitimate manner, wo not only 
wish it every success but, as it seems to us, it wiU 
necessarily command it. What genuine accoun- 
tajits require is to define their duties, protect 
their interests, and regulate their charges, so that 
the public and members of the legal profession 
may know who are really recognised by their 
more successful cotifrires as accountants properly 
qualified and who are not. Accountants are, or 
ought to be, as the name imports, those whose 
business it is to investigate accounts of every 
description, nothing more nor less, and there are 
many such, in thriving business in all large 
towns whose work is of the most useful character. 
As for accountants — that is even those whose usual 
occupation entiiles them to be so regarded — being 
appointed trustees under the Bankruptcy Act, we 
are entirely opposed to it in the interests of 
creditors, and we are confirmed in this view by 
correspondents who have recently addressed 
letters on the subject to the Times and 
^Standard. In the majority of cases of insolvency 
there are really no accounts that cannot be 
disposed of by the debtor's solicitor and a com- 
mittee of inspection or creditor appointed for 
the purpose, and in case of an Act amending 
the present statutory provisions on the subject 
of bankruptcy, which is not at all unlikely, 
seeing that the Lord Chancellor has, as we 
ftnsounccd in onr last issue, appointed a 
committee to consider the subject, we hope 
this source of usually unnecessary expense 
will be put a stop to. If creditors do not ap- 
point one of their own body as trustee it ought 
to be an ofiiocr of the Court of Bankruptcy, whose 
charges would be regulated, and who, of course, 
would be responsible for the efficient and prompt 
discharge of his duties. Solicitors as such officers 
would of course be eligible. In the case of 
complicated accounts the services of a bona Jide 
accountant could of course be called in, the limit 
of whose charges should be strictly defined. The 
letter of " Unfortunate Creditors," recently pub- 
lished in the Times, and already referred to by 
us, confirms our view of this very important 
question to the commercial oommunity. Our atten- 
tion has been called to the letter of a Shefiield 
B<)lioitor upon this subject published in a local 
paper, and which we reproduce in our present 
issue. It is no uncommon thing in the City of 
London for an arrangement satisfactory to credi- 
tors and to their debtor, to be thrown over by some 
person^sty ling himself an accountant (who, having 
■eonred, at times in a questionable manner a 
nnmber of proofs and proxies, has carried the 
choice in favour of himself,) on the sole ground 
that the payment of his exorbitant charges, 
regulated only by what he thinks the unfortunate 
debtor or his friends will piiy, or the creditors agree 
to, is not consented to. We write, not in the 
interests of solicitors, but of the oommunity at 
large, when we say that we refer here to a griev- 
ance which requires prompt attention at the hands 
of the Legislature, and the existence of which is, 
we are quite sure, admitted by the Society of Ac- 
oonntants and other kindred associations, and in 
efforts to nproot which we are satisfied they will 
lend a ready hand. 



A NEWLY fledged monthly periodical, which 
miffht exercise a wiser discretion as to what it 
publishes, contains a letter upon the supposed 
XMpecUve provinces of solicitors and so-called 
aeoonntants. For the information of the Pro- 
fession wo reproduce some of the more amusing 
and extravagant portions of it. We should 
add that the journal in question contains no 
editorial comment on it. It is only fair, there- 
fore, to assume that the only error committed by 
its editor consists in publishing the commu- 
nications in question, and we are content to 
assume that the more objectionable statements 
are not indorsed or approved by him, or indeed 
those of his readers who make any preten- 



tion to respectabJity. The author of the letter 
in question, observes in it, " An attorney or 
solicitor is protected by bis certificate, and by 
that only, and the protection extends thus far : 
he alone can act in the courts of common law and 
in the court of chancery, and he alone can prepare 
conveyances of land and real estate in general, 
including, as quasi - conveyances, mortgages ; 
leases— whether I am technically right or not I 
expressly except, for reasons which will presently 
appear. For this privilege he pays a stamp on 
his articles, and certain fees on his admission and 
future practice. I ignore any plea for exclusive 
privilege on the ground of his legal education, 
because it probably costs as much for a respect- 
able accountant — in which word, once for all, 
I include a laud, house, and estate agent; 
stock, share, and shipbroker, &o.— to betome 
master of his profession as it does an attorney 
or solicitor to acquire the requisite know. 
ledge and ability. Why, then, should not an 
accountant prepare transfers of stock, shares 
in public companies, or in ships ? Why should 
he not prepare leases of houses and land ? He is 
certainly more Ukely to be competent for this 
duty than any attorney or solicitor ; nay, it is 
certain that when any transfer, or any dealing 
with stocks or shares is conoemed, a broker is 
more competent than an attorney or solicitor, 
and that, in point of fact, a broker is actually, 
directly or indirectly, employed, and really does 
all the work required ; and it is also well known 
that in cases of leases of houses or farms the 
agent is the person who really prepares the lease ; 
for an attorney or solicitor generally, if not uni- 
versally, knows nothing of the details as to 
repairs, routine of cropping, and management in 
general, which are necessary to be provided for in 
a lease. It may safely be said that nine-tenths of 
such leases arc really prepared by the agent, and 
that only one-tenth falls to the attorney or soli- 
citor to put into shape ; and further, that this 
one-tenth, though of a legal nature, is not so 
much so but that any person of ordinary capa- 
city and business training may do what is 
necessary as well as any attorney or solicitor." 
It is uimecessary to point out the absurd inac- 
curacies in the foregoing statements. But further 
the writer says : " I know there is a titled com 
moner of large possessions whose land agent 
keeps the manor books, holds the courts, and 
prepares the admittances, and from whom even 
the solicitor of this titled commoner does, when 
occasion requires, take aomittaneos for his clients, 
without for a moment thinking of any interference. 
And why should not this be so ? There is little 
or no special or peculiar knowledge, save that of 
a well educated man, required in the land agent for 
this duty." It is well, perhaps, for the land agent in 
question that he remain incognito, assuming, that 
is, that he is paid for preparing the document in 
question. As for the free and easy assertion of 
the writer that the solicitor to the estate takes 
admittances — whatever that may mean — without 
even thinking of interference, inasmuch as this 
statement involves the possession by the writer 
of superhuman power, we naturally feel our- 
selves at a disadvantage in criticising his com- 
munication to the journal in question. But he 
has not finished with poor unfortunate lawyers ; 
behold their utter incmnpetenco foreshadowed in 
the following question and answer : " Then as to 
leases of houses or farms, as before intimated, 
docs not the agent prepare or settle all 
the important parts of such leases, and 
could the attorney or solicitor prepare v. 
proper lease without him? Certainly not." 
but cur executioner has not done with us. He is 
really a philanthropist, for he adds, " If (speak- 
ing of solicitors), their unreasonable claims are 
allowed, the liberty of the subject must be 
greatly interfered with, and the Solicitor-General 
was quite right in opposing the lately attempted 
Attorneys and Solicitors and Legal Practitioners' 
Bill as at first framed." The preposterous, and 
we are sorry to say entirely erroneous statements 
of the Solicitor-General, on the second reading of 
the Legal Practitioners' Bill, evidently find great 
favour in certain quarters, although we are sure 
the learned law ofliocr never had in contem- 
plation to give encouragement to illegal encroach- 
ment on the profession. But another blow for 
unfortunate solicitors. " Land and estate agents 
understand matters relating to houses and land 
far better than attorneys and solicitors, who 
indeed are proverbially nearly useless in anything 
but technical points of simply legal practice or 
learning;" and yet another reflection upon us, 
"I will just add that from thirty-five years' 
experience I learn that where one will prepared 
by a so-called non-professional man is disputed, 
one hundred, I think I may safely say, prepared 
by attorneys or solicitors, are contested or come 
into question." Thirty-five years' experience— 
of what ? We must leave our readers to decide. 
We are not enlightened as to the alleged 
litigation in cases in which wills drawn by 
solicitors are settled by counsel. The members 
of the other branch escape the phantom lash of 



one who might be regarded as destined to im- 
prove the Profession off the face of the earth, 
except that he is evidently irrational illogical, and 
not too scrupulous as to whether his statements 
are founded on facts. We have reproduced the 
above anathemas on the Profession, at the risk of 
being accused of taking undue notice of such com- 
ments, because, as we said at the outset, they are 
highly amusing, and indicate the feeling in regard 
to the Profession, among a certain misguided and 
insignificant portion of the commtmity. 



A soLiciTOK writes to ns as follows : " I send yon 
a cutting from the South Eastern Oazette, of the 
14th inst., containing a report of proceedings at 
the Chatham police court. I know nothing of the 
case referred to in the report, but it appears on 
the face of it a most unusual proceeding to deprive 
an accused person of the benefit of an advocate ; 
and I should like the benefit of your opinion 
on the prima facie case." The cutting referred 
to is as follows : " At the police court, Chatham, 
on Thursday, Mr. Guise, the police magistrate, 
gave notice that on the occasion of the hearing of 
the charge of perjury, preferred by Mr. HolUday, 
landlord of the Cross Keys public house. High- 
street, against Mrs. Bloomfleld, the wife of the 
landlord of the Phoenix tavern, High-street, which 
will take place at the police court to-day, he 
should allow neither counsel nor solicitors to 
plead on either side." Our correspondent 
rightly states that such a course as that de- 
termined upon by the stipendiary is most 
unusual. Inasmuch as we have no knowledge 
of the motives operating on the mind of the 
magistrate thus inducing him, we can only express 
the opinion that generally speaking snob a course 
as that of depriving barristers and solicitors of 
their privilege, we cannot say their right, of 
appearing as advocates on behalf of clients is 
strongly to be deprecated, not leas in the inte- 
rests of the public than the Profession ; indeed, 
the popular voice would prevent the general 
adoption of snch a practice, and even in the case 
before us it might be urged by the unsuccessful 
party that his or her interests suffered through 
not having been represented by a professional man. 
We regret that the particuUir circumstances of 
the case are not furnished to us. Any profes- 
sional man will readily see that serious difficulty 
is likely to arise from the adoption of snch a {rule, 
which might, and in many cases would, operate 
as a denial of justice to one party or the other. 



In another column we furnish a report of an 
action brought in the Woolwich County Court 
against a solicitor for the negligent discharge of 
professional duties. The facts of the case are 
such as to leave no doubt in the minds of profes- 
sional men as to what the direction of the judge 
to the jury would be, and it is satisfactory to know 
that neither in their duty or their judgment did 
the jury fail. A verdict for the defendant, with 
costs, will, we trust, operate as a warning to 
clients that they cannot, in case of disappointment 
or want of success, attack those who have used 
due diligence in protecting their client's interests, 
otherr, ise the profession of solicitor.^, responsible 
and onerous as lare the duties in the best oir- 
cnmstances, would be simply unbearable. The 
tendency should rather be to secure to solicitors 
the same immunity as that enjoyed by counsel. 



We understand the agent who appeared for the 
defendant in a County Court case, reported in 
another column, so conducted himself that the 
learned judge had occasion to remind him that he 
had power to commit or fine him for contempt of 
court, and he seems to have been of opinion that 
such agent appeared as a solicitor. The 6 & 7 
Vict. c. 73, BS. 2 and 36, prohibit unqualified 
persons from acting in County Courts, such 
persons so acting being guilty of contempt of 
court. Sect. 26 of 23 & 2t Vict. o. 127, imposes 
a penalty for so acting. The last Stamp Act also 
affects the question. When will Connty Court 
practitioners cease complaining, and pursue the 
wiser course of putting the law in motion, 
which the Legislature has enanted for their 
protection. Judging from the report of the case 
before us the learned judge seems to have expe- 
rienced unnecessary vacillation of mind in regard 
to the objections raised before him by the profes- 
sional men present, which is much to bo regretted. 
There are many County Court judges who would 
have dealt with this case in a much more sum- 
mary manner. Such persons may be taught by a 
prompt refusal on the part of County Conrt judges 
to hear them, that they must once for all abandon 
the position which they are ondeavouring to esta- 
blish. 

No doubt in police and in County Courts agents of 
^1 kinds are constantly taken for qualified practi- 
tioners, and more injury is inflicted on unsuspect- 
ing litigants in this way than ever comes to light. 
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"That a movoment, therefore, should be on foot by 
vrhich practitioners in these coarta can be diB- 
tiDgoiahed from thoie not entitled to appear a« 
advocates is not snrprisine. As to the particular 
form of dreiia or ooBtume to be adopted, there will 
no doubt be muoh diversity of opinion, and our 
readers will hear of the following announce- 
ment, which we take from the Hampshire 
. Telegraph and Sn'sex Chronicle, with some 
surprise : " A Wincheater solicitor has ap- 
peared bnforo the new County Court judje of 
Hampshire in a wij. It is »t itsd that the wear- 
ing of the wig is in future to be the ordpr of these 
courts." If we may indulge in jocularity, we 
venture the opinion that the time of year ia suit- 
able for the adoption of a headdress by County 
Court advocates. Under all the circumstances 
we do not feci ournolvea alt 'gcther free to express 
our opinion on this not unimportant prof«dsional 
subject. There is such a thing as jealousy (even 
in minor matters) among profesaional men. 



Having recpived from gentlemen serving under 
articles of clerkship farther inquiries in regard to 
whether in the examinations to be held in 1875 
questions will be asked in reference to the Supreme 
Court of Judicature Act 1873, we may state that 
the announcement which we made some months 
ago, namely, that such qneations will not be 
asked, still holds good. The present intention of 
the Council of the Incorporated Law Society ia, 
and wisely so, that no such questions will be 
asked. As to when the Act will come into opera- 
tion it is impossible to say. What has occurred 
in connection with this enactment seems credit- 
able to no one who has had anything to 
do with it, directly or indirectly. The Act 
was originally designed to come into operation 
on the first day of Michaelmas Term 1874, but 
the Supreme Court of Judicature (Commencement) 
Act 1874, has left this important point entirely 
unsettled, and at the present moment it ia pro- 
"bable that not even the law officers of the Crown, 
or the Government itself, are determined npon the 
point. The coming into operation of the Act ia no 
doubt in a measure dependent upon'what becomes 
of the Judicature Bills which were withdrawn last 
session, but which, the Lord Chancellor stated in 
the House of Lords, on the 6th Aug. last, would 
be introduced early in the next session. Thon wc 
liave the proposed Rules, which are atill entirely 
wanting in authority, and a number of works by 
tarristera and solicitors, who, it may be, have, iu 
the present case, rushed too hurriedly into the 
field of legal literature. 



A CONSIDEBAELE sum has, during the past week, 
been added to the public revenues by the payment 
of solicitors' annual certificate duty, and no donbt 
the fact of paying it has occasioned in the minds 
of many reflections npon the subject of the future 
proapeots of the Profession. The impost is, by 
comparison, a heavy one, and yet we witness un- 
doubted illegal encroachments on all sides, and a 
law oflicer is found who in his place in Parliament 
pronounces an opinion in regard to the rights of 
tho Profession which serves to fan the flame of 
general discontent, as well within as without the 
ranks of tho Profession. If the annual certificate 
duty is to remain as a means of Imperial revenue, 
the Profeesion must have further protection 
against the encroachments of unqualified persons 
than it at present possesses, and it ought to be 
afforded by the Government without being asked 
for. 



"Whem commenting in a recent iasne on the pro- 
ceedings of the Inapeotor of the Bristol and 
Exeter Railway Company (Mr. Superintendent 
Green), in the Yeovil County Court, we did not 
anticipate that we should have occasion so soon, 
•t all events, to notice the same individual in his 
capacity of advocate in a police court. Aa 
stated in our last issue, however, Mr. Green 
has appeared before the Mayor of Exeter on 
behalf of the same railway company to prose- 
cute in a charge of larceny and receiving 
stolen goods. Havinar proceeded to open tho case, 
lie wai interrupted in doing so by Mr. Friend, 
who defen led, and who argued that as Mr. Green 
waa neither a proa'outor nor a professional advo- 
cate, he had no right, without first asking per- 
mission, to ad Ireas the Bench as to facta or to 
examine witnesses. The Bench held the objection 
Talid, and the case (after a warm discussion 
between Mr. Friend, Mr. Green, and their 
"Worships), proceeded in the usual way, the 
magistrates' clerk interrogating witnesses. Mr. 
Superintendent Green must really be a moat 
nseful servant, for he ia, or would be, at once 
tailway inspector, superintendent, witneaa, detec- 
tive, policeman, and lawyer : " Mr. Green took 
one defendant into onatody, and charged him 
with stealing ; and subsequently took the other 
defendant into custody and charged him with 
steiling also. Mr. Friend contended that as 
so evidence of loss hod been given, and no 



one had identified the ohaS as belonging to the 
company, there was no case against his client. 
The chairman said the case was one of suspicion 
only ; therefore the defendants would bo dis- 
charged." As for Mr. Friend, we consider that 
he discharged an abaolnta but ordinary dnty 
which every solicitor owes to his Profession in 
protecting professional rights from encroachment. 
The magistrates, too, by closing the mouth of the 
railway servant when aetmg aa an advocate con- 
served the ends of justice, while at the same time 
enforcing the law relating' to attorneys and soli- 
citors. Had the railway company been advised 
and represented by a professional man, a convic- 
tion would probably have followed in the present 
case. The railway company will in the long mn 
pay for its false economy and disregard for those 
who administer tho laws in local courts of justice. 

Wb have to record the somewhat sndden death 
of Mr. John Young, of the firm of Messrs. Young, 
Maples, Teesdale, and Co., solicitors, of Old 
Jewi-y, in the city of London, and Greenwich. 
Tho (leceaaed was for a number of years, and up 
to the time of his death, solicitor to the Great 
Western Railway Company. 



A RECENT issue of the Irish Law Times Reports, 
furnishes an instance in which a solicitor ap- 
peared as an advocate and argued a point 
of law before Mr. Baron Dowse, presiding at 
the Wioklow Assizes. Wo are glad to say, in 
tho interests of the public, that the opinion is 
gaining ground in this country that solicitors 
ought to have an equal right of audience with 
counsel, at all events, before courts of quarter 
sessions ; but inasmuch aa we know of no 
case in England in which solicitors have ap- 
peared as advocates in our courts of Oyer 
and Terminer, it seems that wo are not keep- 
ing pace with our brethren across the channel 
in regard to questions of professional usage. We 
may add, however, that we are not aware that in 
either country there exists any aotnai right on 
the part of either branch of the Profession to 
appear before snchconrta as those referred to, or 
indeed any other except where it is so provided 
by statutes. 

Some excellent advice wUl be found in the 
subjoined advertisements, and some amusement 
too : 

MAKE YODR WILLS.— Wills properly prepared, 
from 5s. Wills proved and adminidtration ob- 
tained. Accounts prep;ired, valuations made, and parsed 
at Somerset Uunse. Apprenticea bound. A^ei^ments 
and other legal documents. County Court agent. 
Advice grratis. Uaukruptcy cAses, and ijy arrangement. 

Kstabliahed 1850, , Law Stationer and Accounlani, 

Hoxton. 

The authoritiea at Somerset House rather en- 
courage agents in passing accounta. We hope 
the revenues do not suffer in consequence. 

TO THOSE IN DEBT OH DIFFICULTIES. 

MR. , laliui^ton, arranges the uti'airs of persona, 
iu town or country, without baniiruptcy, pub- 
licity, or suspension of business, aud an entire release 
from all debt?. Those beiny jiressed by law suits. 
County Court process, should have a private interview 

with Mr. . All consultations strictly private, aud 

free of charge. Money advaused for the jiurposes of 
private arrangements, repayable by easy inat^itmeuts. 
Referring to them, a correspondent writes : Are 
the above gems, cut from tho Uacktxeij Quanlian 
of 5th Dec, piratical enough to be noticed in your 
paper ? We shonld atate that we have received 
from solicitors a number of similar advertise- 
ments. We see no good in burdening our 
columns by reproducing them. 



A moderate demand by a person we will call an 
agent is sent to| ua by a solicitor. It ia in these 

terms : — " I am instructed by Mr. , St. Helens, 

to apply to you for payment of tho sum due to 
him from you, and to acquaint you that unless 
the same, together with w£l 13s. Cd,, the coat of 
this application, be paid at my oBlce at once, legal 
proceediuga .will be commenced against you ta 
enforce payment thereof without further notice, 
and legal interest will be charged from the date 
hereof. Debt, JJIG 18s. Old. ; cost, £1 13s. Gd. 
6s. 8d. five times over for one letter. What 
next in the shape of ooats P 



NOTES OP NEW DECISIONS. 
Accident — Bodily Injury — Action foe — 
DAMAaES — Compensation feom Insurance 
Office in respect of same Injury. — In an 
action by a person against a railway company, to 
recover compensation for bodily injuries sus- 
tained through the defondauta' negligence, the 
latter are not allowed to deduct, from the 
damages awarded to the plaintiff by the jury, the 
amo'.;int of money received by him under an in- 
surance in an accidental insurance office as com- 
pensation for the same injuries ; the latter aum 
being paid to him nnder a contract, and as an 
equivalent for premiums expreasly paid upon the 
contingency of an accident ocoaiziog. So held by 



tho Court of Ezcheqner (Bramwell, Cleaaby, and 
Amphlett, BE.) : Bradhurn v. The Great Western 
Railway Company, 31 L. T. Kep. N. S. 4G5. Ex.) 

UNCLAIMED STOCK AND DIVIDENDS IN TBK 
BANK OP ENGLAND. 

[Transferred to the CommiBi,ionfnrs for the Redaction of tb* 
NaCionai Debt, and wluca will be PAid to t4ia pcnoiM 
respectively whoae names are prctUifd lo each ia three 
months, unless other claimant*; sooner appear.) 

Coi.LiNH iJane), UcvonBhire.place, P<>rtlknd-pljM«, widow, 
£150 New Tnre** per Cent. AnauititJs. UlRlDlant, John 
Grcj, adminiatrator to Jane CollinH, widow, dtceosid. 

Gammon [ Itichard), Cholsey. B.-rks, {rentlenian. oei-e«M4. 
One dividend on th-s nam of i^ii'lO Three per Cent. Annol* 
tten. Claimant, Rlcbaid Kdn'ard Gammon, admini^ 
trator. with the will aimexed dc bonus non to Kiduvd 
Gammon, deceased. 

PoMFKET lit- Hon. Geo. Wm. Richard), Ea-1 of Waodimt 

ilierard'. Cheltenham, Esq, ; lieuu^tt ^KowLini Ncvitt), 
*incoln-inn, Middleiex. Esn.. and Wabdlaw Jm.\ 

Bolmoduthy, Co. Ro%t, N.B.. Keq. fill? ■«. »«i. Three per 

Cant. Annuities Cloimoat, said Euwlond Nevitt 

Bennett, the aurvivor. 
WAHTHinu (Francis Grinon), Grca", Pcarl-strret, Sgitil.- 

tleldM?entIemau. £60 Thret; per Cent. Aju^oicies. ClaiD> 

ant, fiAid Franciri G. Wauthicr. 
WiNofiTLD :JohnMnxloe;.Tickencote. Rutl.andshire, Ksq., 

WijionELij [Rev. Geo.l, GUtton. Hunt nKd^minire. aad 

PsBijcoiT iWm. Gej.), 6i. TliTeadneedlc-^treet, buker. 

£;ii(i Us. 3d. Ttirea per Cent. Annuities. Claimant, Mid 

Rev. Geo. Wingrteld, the survivor. 
Wvt.iE '.Ja!t.\ Kmcardino, Sen laud, maaterniarriner. Onv 

oiviaeud on the turn of £fllTu Os. Id. Three per Cent. 

Annaitiei). Claimant, said Jos. VlTylie. 

APPOINTMENTS UNDEU THE JOINTSTOCK 
WINDING-UP ACTS. 

Flour Mili. Collibry Compani' (LtxiTrn;. — PetitiOH 
lor wiudmg-upto be heard Jan. 15 beforo V. C. M. 

South E.-skx Hailwav Company.— Creditors to j^eod in bf 
Jan. li iheir numei) and add[e.<KC!i. aud the )>aracnlAr8 of 
their claims, and the nameiandaddref^ROf their solicitors 
(if any) to J. C. Fitzmaurice, 7, Westmin&tcr CLombaiSt 
VictoriU'Btree:, Westminster. Feb. 1, at thL-ctaml»cr»ot 
V. C. -«... at Twelve o'clock is the time apyomted br 
bcannff and a Jjudicaling upon snch claims , 

CEEDITOES UNDER ESTATES IN CHANCBBT. . 
Last Dat or Paoor. ] 

AcHOEl.19 (Henry Wm.), Whatcroft Hall, near Northwieb, 

Chester and ulacktrmrii.atreet. Manchester, merchant. 

March 15; W. Cobliett, KoiiciU>r ill, Br'jwn.aireet, ilaa* 

chubter. March 2J ; V.C. M., at twelve o'cloelt. 
AKa»K (Edward, Water Katon. Wilts, farmer. Jan. 10: B. 

U. Peacock, soIicit:ir. 3, South-square, Gray'i»-iuu, Lo» 

don. Jon. 15; V.C. M , at twelve o'cldck. 
Allkm (Ann-, a6. Biuudeil street, Caledoui.in-road, Middle* 

sex, widow. Jan, 1 1 ; E. Boltoa, solicitor, '.ilA, Nordi* 

ampton-sqoare, Middlesex. Jan. lis ; V.C. H., at twelva 

o'clook. 
Baucvc*^ (Robert), Cumberland-terrace, Seven Sifltera- 

road, Homsey, Middlesex, gentleman. Jiin. 6; H. Wta« 

Christmas. .>.oltcttor, ii, Walbrook, IioniUu, Jon. tU, 

V.C. H., ut two o'clock. 
BosANT (Geo.), ua, King.dand-road, Middlesex, gentleman. 

Jan. 11 ; M. HC'itt, solictor, lu, Gray's-iun-square, MIO. 

dleaex, .Jon. 15, V.C. M., at twelve oclock. 
BLo.NiibL I AujjuBtaa F.J, 7:±, Gracechurch.street^ London* 

and W, Trinity-sqaaro, Southwark, Surrey, W eat lod^ 

merchant. March 1; J. H. Adoius, BoUoitor, 15, Uw 

Jewry Chambers, Itundou* March 17, V.C. H., at Cv«lva 

o'clock. 
Bkistow (Stephen), 21, Silver-strcet, Goldf n-fi(inaT«. Mid- 

dlotex. cliee^monfier. Jan. II, C H. Cat7. soUcilor. 9m 

Ut. Martm'H-laae, Middlesex. Jan. ii); V.C. U.* afc 

twelve o clock. 
Chbesma.v clTioB.), Milton next Gravesend. Kcn^ solici- 
tor. Jan. S; Kvan L.aku. solicitor, Gravesei.d. Ja&.lB; 

M.B , at eleven o'clock. 
Cole (John), Ijiiswicli, gentleman. Jan. H; .T. U. Josselyllt 

^01101^^, ipiwich. Jan. a5; V.C. H., at ten o'clock, 
CoMYN (HichiiTii^, QueeuborouKh, KeoL, and I. ucyln'i.iJUi» 

neld^. ixjudon.— Jan. Ij ; E. Worriner, sodcitor, 63, Great 

Tov er - street. Loudon. Jan. 10 ; V.C. H., at twelw 

o'clock. 
Davies (Henry), Buckfaatleigh, Devon, commanaer In tM' 

K.N. Jan. IS ; Fiiicu ana c'o„ solicitors, 1£, Gio/a-uia^ 

Middlesex. Jan. :£;£: V,C. H., at twelve o'clock. 
Deacjn (Chas. E.), Southamiiton. nentlemnn. Jan. Ur 

H. K. M. Belevara. soUoiior, 5, Southumpton-Ateeec* 

uloomsbury, London. Jan. -li) ; V.C. it., at trtlva 

o'clock. 

EvAMS (£dwd.), Moelfrjnmain, Llanbadam Irelefiwj^ 

Cardigan, tarmer. Jan. s ; Hufch UuKUea and 8on». 

BOitcitors, Aberystwiui. Jan. Si ; M. K , at eleraa 

o'clock 
BvTOM (Henrletto), Llygen-y-'Wern. Halkin, Flint, spinBtttr 

Jan. U; Gold Kdwards, fioUcitor, Deubik'h. Jon. Hi 

V.C. H.. at twelve o'clock. 
FiNLi.NMoM tJaa.), Hudderalield, banker's clerk. Jan. 8; 

A U. Owen, solicitor, Uuddcrsheld. Jan. ti; M.ii., 06. 

elevin o'clock. ,,.,„ 

Gee (John C), Avon Honse,Acton Hill, Acton, MiddlMex. 

contractor. Jan. it; J. F. iJeniani, solicitor, 11, Greifi 

Wiucheatersueot, London. Jan. 115; V.C. U., at twelw 

Green (Stephen J.). 88, Martin'a.lane. Cannon-ltt»efe 
London; Lewiaham, Kent; and ot Bright .n, land ana 
financial agent. Jan. 1; C. M. Strcttou. solicitor, in. 
Southampton-buildings, Middlesex. Jan. U ; V. u. «.• 
at twelve o'clock. 

Hall (Wm. K.l, Soeenhomland, Spoen, Berks, gentlemM. 
Jan. 12; B. Pimiiger, solicitor, Newbury, lierJU. Jan, 
lit ; V. 0. M.. a', twelve o'clocit, _ ^ 

Healy (Uicliard), Ponn Lands Farm, Burnham, Viea, 
tarmerondtile uudter. Jan. 11 ; J. Parker and Son. •0"" 
citors, Hijih Wycombe, Bucks. Jan. ij; V. C. ii.» a* 
twelve o'clock. n.j 

Heath (I'hos.), Linnington, York, yeoman. Jon. ".•• 
Watson, solicitor, Pickering. Jan. !2 ;;V. C. M., atiww" 
o'clock. . Dfc_.,j 

Prowett (Chas. G.), 5, Northumberland-street, »""* 
anil 3, Dr. Johnaon's-buildiuus, Temple. Midaleaex. iw 
riater-al-tow. Jan. 12; Pattison and L.p., aolic tor* wj 
Lombard.street, London. Jan. 20; V. C. M. at twem 

Eeynolim (John), formerly ol 91, William Bf0WMt»* 
Liverpool, lato of 13.S New Nortli-road, Middlesex. J^ 
11; A. Kerley. tohcitor. 11. Great WmclieBteMtwJH 
Old Broad-atroet, London. Jan. 16; V. C. H. at ««»" 
o'clock. _ „ i?.i, 1 

Sanbom (Charles), Leytonstone, Essex, Esq. *<■?■.' 

1 Shoubridge, 1, Lincoln's- inn-fields, ;London. 
V. C. M. at twelve o'clock. ^ „ « rt 

S-roaxa (Bight Hon. Sir Henry K.), G.C.B.. P.!-" _ . 
Albany. Middlesex. Jan. 15 ; f. M. Russell. BOliciWT. •• 
Bedfordrow, London, Jan. 28. V.C. M., at 12 oejo»^ 

Siirrox (Ja«.), Gloucestersireet, Brighton, ironmona 
Jun. II ; Chos. Lamb. aoUcitor, Brighton. Jan. t), Jo. — 
at 11 o'clook. , - T n TlDtoo* 

ToRKANCE ( Dr. David), M.D., Rugby. Jan. , l J. »• ^£~!t 
tolicitor, 20, Auatinlriarf, London. Jau. si. »• "•■ 
12 o'clock. 
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«K (Wm.). Chwltoa Klam, 01ona«t«r, m»Itit«T and 
•nwrtt. Dm. SI; O. U. Jeoop, aolloitor, 1, Ohnnb. 
Cmt. CtMlMnbam. Jul U : V.O.IL, tt twsln o'olook. 
ri.D* (Ctau. B.). It. Bfowiui>ood-i»rli, and 17. Cbi«v«U- 
<raet, MiddlaMz, leather mcTebant. Jwi. It ; Whuton 
nd Pord, aoUdton. 8. Unooln'a-iiiiullalda, li^mtnx. Jan. 
B, V.C.M.. M twelve o-clock. ^^ i-nuoii. <an. 

CBEDITOBS UNDEB 22 & 23 TICT. o. aS. 
jMt (Bobart). Soath Sea Hoiue, Tbieadaaedle^tnet, 
-•ndon. aad «, Kaoaincton FarkfaroeDe, MIddleaex, 
laicbant. Deo. S( ; J. ud M. Foatifex, aoUoUan. St. 
uidivw a^treet. Hnlbom dreoa, Loadon. 
TAca (Frederick W.), fonnerlT of 11, TTpfKr Gloaoeatn. 
ilac». Mlddleeez, lata ot »i, BnokUurham-nad, Brighton, 
• nileman. Jan. «S:Un)eiton aad Co., aoUoitata. M. 
■aTlUon-bulIdiiUB, BrifOton. 

xoLj> ;JohQl. 'i^aobald'a-park Fhnn, Hertford, fknner. 
an.«:<'', Clarke. loUoitar, 10^ CbaveUtreet.^todfoid. 
nr. MIddleaex. 

ii.-<iaTc« iHenrr). Aecrington, Lannaitar, nntlemaa. 
'eb. 8; Banaiater and atmrth, aoUcltoii, 38, Mao. 
neatar-nad, Aocrinnpn. 

usu ( Kighe UonrHenrietta fl. Lady). Kcjtliorpa Hall, 
>ic«>ter. Jan. SI; FieerandOo..Mdieitora.Me«4treet, 
loloeetar. 

jkcK (carah A. V foraiarlr of Leioeiiter, and late of Tbinpe 
lacchTllla, Lelceater, apltuter. March i; Dalton Cnd 
luiutnii7i«>licltoni, Lei'-eeter. 

CKn>*D Crrm.), Patadiae. Breweod, Btafturd. famw. 
'■^ U^. W. stiik. aoUoitor, qnaen'a.cham]Kn. North. 
treet, wolTeihamptnn. 

lAoaRAW ( Wm. H. ), Bonafe Lodge). IieTenahnlme. Laa- 
aater, Baq. Blarcb I ; Hall aad Jaakn, aoUeitora, a, 
EaaeX'^treet, Manoheatar. 

iBOBRlFrandaj.BanbniT.rentlcnuuu Jan. tt; Unnton 
od Htosktoo. aoucitora, ii. Hish-atreet, Banbnir. 
jiPBatj. lOhriatlan). IS, Da«aon.iilaae. Bayawatar, Mid- 
Uaaex. widow. Jan. 8; Muiray and Co., loUclton, II. 
}irchln.lane, Iiondon. 

lAip (Jat.). HaarlboiT, Flaoknett, Someraet, ooi» aad 
•ed fa«t<>r. Feb. i ; J. aad W. B. Spatka, aollctton. 
Irawkeme, Someraet. 

a«ca iQc^), jua., 1\ BydneT-plaoe, Conunerdal.nad 
but. Middlaaez, pcwnbrakar. Jam 1| O. Waller, aoU- 
OT, % C!olenian4traet, Iioadon. 

'™ JSamuel). late of 7 Kiag-atreet, Portmaa.Mn»re. 
uddlfr«x, datrrmaa, aad fonaerUr of BTaad.ooart, Dmrr- 
•se. Mlduleaex, taleaman. Deo. SI i F. Bolt, aoHoltar, i 
lUann-a-plaoe, Sise-laae, QoiianViotorta^treet, london. 
xia (Ueo.). King'i.road, Claiihain^park, Somy, Saq. 
■Hch 1 ; O. Ijairelejr. aoUcltor, 3, Charlotte-atieet, B«d- 
ord.a<|iiar*, Middleeez. 

aaaa ( Wm.). SI, Maicpond, Sontliwark, Borrer. and 180, 
Sea-Kent-road. Snrrej, leather merehaat. Oee. »; N. 
ronidala. aoUcltor, as. Lndgat«.hllL London, 
uraaa (Fraaola), XWlaahnot O^inr. Rawz. farmer. 
Jan. 1; SMrena aad Bawtrea, eoUoitora, Wiebam, Emox. 
Boni (lliamaa), BrimhlU Lodge, Maideaoombe, aear 
Teiduannib, Eaq. Uao. Ii Lemaa aad Co.. aolisiton, 
», Uaaola a-iaB.flelda, t^A^f^ 

JJLDX (Haroonrt W. ), formerlr of ^hargMf. China, after. 
J*rda ofH., Marine.iiaTade. DoTer, and late of Great 
Mailaw, Bncka, merobaat. Haroh U ; Qngoiy aad Co. 
aoUdiora, l. Bedford-row, Loadoa. 
one (Fitiherbert H.). North End Honae, LnoUagtoa. 
WUti, natleman. Jan.M; Phimca ana Co., tolloftore, 
CUppenbam, Wlltt. 

:ni(Wni.Wj.4 GeorfMtreet. Lombaid^treet. London, 
zl, St. 8witlun*a.laDe, London, Langlaada, Clapham-park, 
Btinfv, aad Siatapore, merchant. Jaa. 4 ; " 
Co, aoUeitofa. 70, BaaiaihaUditraet, Londoa. 



Oair aad 



Steam NaTi^ktlon Obmnnj'a S«rrioe. Deo. SI ; J. O. 
Bolton. flo'lcitO', 2. St. Hai J Axe^Londoa. 



9TU>ar (Albert). Pnner la the Pealaealar and Oriental 
■ 1 Oomi 

. ; St. Hai J Axe. Lc 

Dxaooxa (Jonathan 1, Plrmontb, Denm. ■"lieitor. Bewea 

and B<wer, loUoltoia. Manor Offloe, Stonehsnia, near 

Pljrmonth. 

^TTBiwa ( Wta.), tarmerir of Baaob Farm, Blttoa. Woo- 

ce^terabire, and late of Canal Tarem, Lyncomba aad 

Wtdoomh. Bath. Feb. I| OiU and BuhJ aoUoitoraTs. 

Haeaa Bahdian, Bath. 

(Ueo. H.!, Cajrthorpe Honaa, Linooln and Pteat- 

Ball, Leiee>ter, and il, Obtflee.atreet, Berkeler- 

Kinare, Mlddlemx. Eaq. _Jaa. SI ; Norton and Co., aou- 



icxi 
void 



dion, S. Viot<nria-atteat. Weatmtnatar. 

uiacc (Wm.), Mew Brentford, Mlddlawx, draper. Jan. 

lii WoodbiidgeaadSona. aoUdtoca. Breatford, Mlddle- 

nx. 

iii3<:orr . . 
Uiddleeex. i 
wn aad Co. 



(Sir Henrr), 7. Leiaster.terraoe, Hrde-paxk, 
Admiral of the Bojal Narj. Jaa. 7 ; Macke- 
aollolloii, St, Liaoola'i^lnn.flalda. Middle, 
•ex.. 

iwun (Charlotte), formerly of IIT, Weaten-road. 
Brighun, lata of nL Dpvar.Toad, TiHngtwi, MIddleaex, 
(Binater. Jaa. 11 ; Wooos aad Dempatar, toUdton, 6t, 
Bblp^treet, Brightoa. 

araox (Wm. H.), 21, Warwlck^aideaa, Keaataigton, 
JUddleaex, Kaq. Feb. 5 ; J. C. Aaprey, aouoitor, 6, i^nr- 
DiTal • Inn. London. 

DTH (Johu C). 15, nnlon.road, Tntnell-park. MIddleaex. 
(entlemaa. Jan. ii; Randall and Aagisr, aolioitora, 
I, (iTai'a.lnn.place, Ora>'a.ina. Mlddleeex. 
Aoaaaa (Oeo.). ^ We tbjnme-terraoe, Middlete^aad 
17, Adelalde.«re<oeat, Brighton, Eaq. Jan. l«t B. 8, 
Oarr, loUeltor. 5, St. MUdTed'a.ootirt, n>idtry,Loadon. 

* ^" '^ Ikaaton.. 

.Middle. 



XBaraa iMaiT B,), f irmerlf ot Ipawicb. of Folkeatone, 
ud 118, MQdnkaj-ioad. Stoke NewingIoa.gTeeiL)r'"' 
■ei, late of Hajea, MIddleaex. iplnater. Feb.I;Wi 



and 118, MQdmaj-ioad, Stoke Newingtoa-i 
■ei, late of Hajea, MIddleaex. iplnater. Fe 
•nd Sena, aoUoltori, !. FiDabnrr-circaa, London. 
HaaLiB (Bmma!, Wbitton, Lalntwardine, Hereford, 
iridow. Jan. 1* ; L. L. Clark, aoUcltor, Lndlow. 
'ixniLO (Sarah I, Lonnt Honae, OokoiL Stafford, and 
■ometime of Great Hat wood, Stalb. Jan. SI i Watkia 
and dift, toliciturL IL arai'a.inaaqnare, MIddleaex. 
'ntaxH ( Wm.l, KelTcdoa. Baae^aohoolinaater. Jan. I ; 
Bterent and Bawtree, wlidtora, Witham, Eaaez. 
ooowABD (Henn), Wetherlagaettt Snffolk. farmer. 
Feb. t : Joaaellyn aad Soaa. aoUoitort, 10, Qoeca'a-atreet, 
Ipawicb. 

'ooDWAKO (Bobert), Akenhani.8affbU:,geatleBiaa. Feb. 
i ■• Joajelja and Sona, lolicitort, 10. Qneeaatreat. 
Ipawioh. 



BEPOBTS OF SALES. 

Tiurtdatl, D««, 10. 
B/ Heatra. Mabih, Titt». aad Miuraa, at tba Hart. 
\ff of Loadoa.— Noa. IS aad M, BaatngnalUtiaet, aad 
boa. w aad lU Maaoa'awreaae, tceehold-eold for MSJOO. 
oiubtan.— Viotoria.plaoe,ooiigrhold reaidanoe with atabliag 
-eoldtorCSM. 

lainon.— Improved gronad-reat of MO par aanom, teoB 70 
raa-aiddlor<iiS. 
^wonh.— Ho. 8. Carter-itreet, term M Tean-aold for 

[erae Bay.— Winiam-atreat, thna beahold boaaea with 

•boDa-aold for tii «. 

ml^-Baker.atreet, two honaea, fonr oottagea with large 

nuden, fieehjld-eold for MMO. 

°adwau.-B«a. i and S, Fottaaate-plaoe, traebold-aold 

tor £110. 

_ .„ JWdair. iVe. n. 

By Heaan. Tairroa. Bru, and Cooraa, at the Mart. 
•<nptoa.wiok.-Tha freehold raaUanoa tUTomaad. aad 
abeat two acte»-aold tor MMO. 



. LEGISLATION AND JURIS- 
PRUDENCE. 

STTPEEME COUBT OP JUDICATUEE. 
Second Bspobt of the Commissioners appointed 
to inquire into the AdministiatiTe Departmenta 
of the Court of Jtutioe. 

(Continuaj from luje 07.) 
CiBCtriT Officbss, and Cbntbal Cbihinal 

COUBT. 

For the due performance of the adminittiKtiTe 
daties of the oonrts of assize, the olerk of assize 
is responsible. This responsibility is to the 
members o( the oommission of assize. 

The offioe of olerk of assize is an ancient one, 
and at one time most have been important. The 
33 Henry 8, o. 24, prohibits the olerk of assize 
from praotisins on his own oircnit. The oironit 
officers paid by the Crown are— The olerk of 
assize, the clerk of indictments, the clerk of 
arraigns, the associate, the cinsnit bailiif. 

There are eight circuits, viz., the Home, Mid- 
land, Western, Northern, Oxford, Norfolk, North 
Wales, and Sonth Wales. Each of these cironits 
has a dark of assize; five of them hare also 
deputy derks of aasixe ; six of them hare respeo- 
tirely^ clerks of indictments, clerks of arraigns, 
assooiates, and one of the six, viz., the Midumd 
cironit has an additional officer. Each of the 
six has a oironit bailifF. The two Welsh oironita 
hare two "assistant officers" each, instead of 
associates and clerks of indictments and arraigns. 

The salaries paid vary considerably as will be 
seen by the following table of oharges in 18TS- 

74:— 
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The trarelling expenses of clerks of assize aod 
their officers are allowed in addition, to the ex- 
tent of je3700. Incidental charges appear for 
£100, so that the inclnsire cost of cironit officers, 
not counting the marshals, is ^£20,146 per annum. 

The marshal was formerly associate at Mti 
priv$, bat was reliered of bis duties as such in 
1852, by 15 is. 16 Viot. o. 73. Section 7 of the 
Aot empowered the Treaanry to pre a fixed sum 
for manbals of jndges on the spring and summer 
cironits, and to the marshal of the senior jndge 
on the winter drouit The charges in lff73-74 
appear thus : — 

Spring Oircnit, U Marshals at £75 aaoh lOSO 

Snnmier Clrotiit, 14 Marshals at £75 eaeh ... 1060 
TTinter Circnlt, 6 Marshals at £75 each 460 

SSSO 
We have not included the manhal in the list of 
assize officers, because he is not under the olerk 
of assize. He is the personal offioer of the judge, 



OS an side-de-camp is of a general, and bs pacw 
forms the dntiea ot seoretary and aide-de-oamy 
for the time being. Heisnota |>ermansntofflosr, 
neither is he continuously employed. He baa to 
swear the grand jury, and to make aa abstraotor 
note handed to the judge, of the nature ot the 
cause andof the defence. He is really tlie cobs' 
paoion of the judge, and he relieves ot him of 
many small neoessazy duties as jndge of aadse, 
which we consider it right and proper ha siwald 
be rdioTed of. There are doubtless many who 
would bs found to do the duties gratuitous^, and 
many more who would do them for a lass sum 
than is now paid ; but coiwidering that trardling 
expenses are not paid by the Crown but by the 
judge for the marshal, we do not consider JN5 • 
drouit an nnreasonable sum. 

Coming then to the consideration of tha drouit 
officers, properly so called, we find that though 
in past tunes the offioe of olerk of assize might 
have been neoeasaty and important, the ohanjiaa 
in prooedure and in the law, aad improrsd faaili> 
ties ot locomotion and oommnnioation have 
rendered tiie office so mnob less important, as to 
make it undesirable to oontiniie it. On several 
circuits the clerk of assiza rarely attends in oourt, 
and it has been girea in eridance before us that 
his presence is not required. On five of the great 
cironits, the functions of the deik are whdl^ or 
partiaUy performed by his deputy, who, it is to 
be remarked, is not an officer, acting only as 
deputy. He is the derk of arrai^ros or the clerk 
of indictaients on the same dnmit, and reodves 
an allowance of .£100 a year for doing the dntiea 
of deputy clerk of assize. 

In view of the short tdins in the year, not more 
than three months, during which the derk of assiz* 
is called npon to exerdsa his functions, we axe 
of opinion that he should be an officer attached to 
the Crown Office, or to the nustsrs' department 
of the Hi^ Court of Jnstioe, and do duty there 
at such tbnea as he is not employed on dionit. 

Hr. Avory, derk of tiie Central Criminal Court 
and clerk of arraigns on tha Home Cironit, in- 
formed US that, in his opinion, (a) an opinion to 
which the greatest respect is due, no pubHe re> 
quiremaatand no publio convenience wonld be 
aaorifioed by the abdition of the office ot clerk of 
assize. He alao considered that " it an offioer of 
the importance of derk of assize were retained, 
he mi^t be a master when not on drouit." 

As regards the offloers under the derk of assise, 
we find that the two darks of arraigns aad two 
derks ot indiotmsnts at the Central Criminal 
Court in London are also derks of indiotmsnts, 
and are so paid, on the Home, Midland, Western, 
and Norfolk dronita ; aad that the derk of the 
court at the Central Criminal Court is slso olerk 
of arraigns and deputy dark of assize on th* 
Home Ctroait. 

Except these double appointments, which are 
purdy matters of management and not of right, 
and may not be continued, the officers of the 
circuits perform public duties on cironit only. 

We consider them to be necessary for th« 
proper administration of jnstioe, but we see areiy 
reason why they should form part of an orgaiusecl 
staff, employed oontinnonsly except in holidaj 
time, instead of being as now, for uis most part 
on detached aarrioe. 

The officers to perform the duties in the Crown 
and dvil courts on oiiouit should be supplied 
from the masters' department already proposed. 
As regards the associates for town doing duty 
also for cironit, wo are fortified in our opinion by 
the testimony of Mr. Henry Follook, for twen^> 
one years associate of the Court <n Exchequer. 
It was put to him whether the contingency ot 
some of the dronita overlapping the London niri 
priiu sittings being provided for, he and his two 
oolleagnes would not be able, with thdr derks, to 
proTide the assooiate power on cironit ; aad ha 
informed us that they certainly could. 

ilr. Baron Bramwell to itr. Pollock. — " Setting 
that consideration aside, would yon see any dil£ 
cnlty in the London assodatea forming a part of 
the staff ot a oircnit F — ^No. 

"For instance, yon mtist have one olerk to 
keep the offioe open P — Tea, yon ought to have 
two. 

" Otherwise yon and your derks, but for the 
thing I pointed out, might perform the duty of 
associate and depn^ dark of assize on drouit i— 
Yes, that could be done. 

"The dvil duties are the same as y«arowB, 
are they not ? — They are identicaL 

" On oironit thare is the oriminal bnsinsss to be 
attended top— Yea. 

" If the three asaooiatss and six of their darks 
were distributed over the circuits, they might 
attend to the dvil bnsinsss of the circuits and 
save a certain number of the officers who at 



(a) Hastatad tUs to be his opinion— "it the eoa> 
sideratioas aUadad to in the report ot IMS are to be 
diarafarded." The report in qneatioa reooauaandsd 
" the reteatioD ot aa offloer ia tha posttloa ot elatk of 
aasisa," oa a rednead satazy, aad the aboUtton o( the 
allowsaes to a dspotr* 
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present go on cironit ; do joa Bce any difiiculty 
in that ? — No, if it was provided they did not 
overlap, as they do now, and that theru was a 
certain interval." 

Tbo clerk of arraigns must necessarily be well 
acquainted with the criminal law and with all 
points of practice. In addition to some formal 
bnsiness specially connected with criminal work 
he has to discharge for the judge sitting on the 
Crown side, the dnties which are discharged for 
him by a master en the civil side ; taxation of 
costs, allowances to witnesses, the business con- 
nected with jurors, their excuses and fines, the 
custody of documents, the duty of recording ver- 
dicts and making out warrant.^ after sentence, 
are, in addition to advising the court upon points 
of criminal procedure, among the duties of the 
clerk of arraigns. 

The clerk of indictments prepares and settles 
all indictments against offenders. After the dis- 
charge of the grand jury he is free to assist the 
circuit staff in their duties, either by sitting as 
clerk of arraigns in a second criminal court, or 
in the taxation of costs. Ho may also get reaJdy, 
80 far as the depositions sent in will allow him, 
the indictments to be framed for trial at the next 
assize town. This is a duty requiring skill and 
experience. 

We consider that the duties of clerk of arraigns 
and clerk of indictments should in all cases be 
performed by officers or clerks of a London office 
staff, in the same way that their duties on some 
circuits are now performed by the officers of the 
Central Criminal Court. We think that the pro- 
posed amalgamation of the Crown Office staff with 
that of the plea side masters, would furnish the 
means of this being done without interfering with 
the efficiency of the London office. The detailed 
method by which this could be carried out we do 
not deem it necessary to propose, but we are per- 
suaded that it could be done with considerable 
advantage, both to the London staff and to that 
on circuit. Some saving of the public money 
might also result ; for while we consider that 
gentlemen performing the duties described should 
be well paid, we do not think they need be paid, 
in addition to salary and travelling expenses, 
more than half what is now paid to clerks of 
arraigns and clerks of assize employed for those 
duties only. 

By these means we consider that the administra- 
tive duties of circuit officers may best be organised, 
whilst a general view and control, together with a 
saying of cost, might bo secured. We further 
think that snch an organisation, under the direc- 
tion of the head of the Crown Office, would afford 
an excellent school for officers administering the 
criminal law business of the country, and that, 
with a view to comprehensiveness, it should in- 
clude, for administrative purposes, the staff of 
the Central Criminal Court. 

Concluding Eecommendation. 

From the foregoing remarks upon the whole of 
the facts adduced before us in respect of the 
superior courts of common law and of the courts 
af assize, it will be seen that we advise the 
organisation of one central masters' department 
for the common law divisions of the High Court 
of Justice which shall provide all the official and 
clerical power required for the administration of 
civil and criminal justice in London and on 
circuit. 

We had hoped for the advantage of the criticism 
or concurrence of the chiefs of your Majesty's 
courts of common law upon these proposals. On 
reference to them, however, those learned judges, 
whilst not dissenting from the proposals, have 
expressed themselves as unable, in view of changes 
which may come about under the Judicature Act, 
to give any opinion upon them. We have felt 
somethintc of the same difficulty as regards the 
numbers that will be required in the several 
departments and offices, and have proposed 
machinery by which it is hoped this difficulty 
may be overcome. But as regards the principles 
of the organisation which shouid prevail, we 
have not seen reason to refrain from drawing 
conclusions out of the extensive and valuable evi- 
dence adduced before us. We have hesitated the 
less, because we observe that the Judicature Act 
provides for taking over, with slight exceptions, 
to the court, the existing organisation and 
existing office holders, with their present titles, 
salaries, and functions, but makes no provision for 
reviewing them in any way, except upon the 
occurrence of vacancies. 

We shall proceed to consider at a later eta7e 
of this report how far it miiy be possible, and (if 
possible) advisable, to apportion to this depart- 
ment kindred duties for the Chancery division, 
and for the division charged with the administra- 
tion of Admiralty, Probate, and Matrimonial 
causes. 

Title to Psnsion of Officers op Common 

Law Courts. 

Masters, clerks, and messengers in the three 

Superior Courts of common law who have not 

acquired a title to a special rate uf pension by 



holding office under the provisions of 11 Geo. 4 
& 1 Will. 4, c. 18, can claim pensions upon the 
same terms as are awarded to professional or 
other officers of ordinary civil service depart- 
ments under the Superannuation Acts of 18^1 and 
185l». 

The statutes upon which this right is founded 
are 1 Vict. c. 30, 6 Vict. c. 20 (as regards Crown 
Office), 15 &, 16 Vict. c. 73, and the Legal 
Superannuation Act of 1866 (2y & 30 Viet, 
c. G8.) 

Neither the clerk of Central Criminal Court, 
nor his staff, nor circuit officers as such, have 
any claim to pension whatever. 

Table A.— Couet of Queen's Behce. 
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1. King's Coroner 

ana Attorney ,. 

2. S^condftiyon the 

Cruwn bklfl 
S. Clerk of the Rules 
on the Crowv 

Side 

<. Clerk of the Affi- 
davits on Crown 
Bide 

5. Examiner. Calen. 

dar Keeper, and 

Clerk of the 

Grand Juries ... 

•' These officer are 

held by one person, 

uud appear to have 

been ao held for a 

consideiable period 

or luae." — Keport 

of Commissioners 

in 1S18. 

6. Clerk)* in Conrt in 

the Crown Office 

7. Cl*rrk in Court f»r 

the Crowa 

8. Cliiof Clerk to the 

Court of King's 

Bench 

0. Secondary on Plea 
bide, or Master. 

10. Clerk of the Kulaa, 

Plea aide 

11. Clerk of the 

Papers -. 

12. Clerk of the Doc- 

quets atd Judg- 
ments ... _. ~ 

13. Siii'ner of the 

Writs ... _. ... 

11. Clerk of the De- 
clarations 

IS. Clork o( th« 
Common Bails, 
E.streatSt and 
Posteas 

IC. Gustos Brevinm 
et Recordorum.. 

17. Clerk of the Inner 
and Upper Troa- 
Burioa 

IS. Clerk of the Outer 
lYeasuxy _ 

10. Clerks of Nisi 
Prius for Lou- 
don and the Cir- 
cuits 

SO. BaK' bearer to 
Cui^tos Brevium 

21. Clerk of Nisi Priua 
in Middlesex ... 

il. Signer of the 
BiUs of Middle- 
sex 

23. Clerk of the 
Errors 

21. Filacer. Exigen- 
ter, and Clerk of 
the Outlawries 
for nil the Cities 
of England, and 
for all counties 
except Mon- 
mouth and Esftex 

25. Filacer, 4c., for 
E^sex and Mon- 
mouth 

2o. Receiver- General 
and Comptroller 
uf the Seal 



27. Crier and Usher 
of the Conrt ... 

2S. Under Uchers, 
Criers, and Court 
Keepers 

23. Keeper of West- 
minster Hall ... 

50. Llerk to r.ord 

Chief Justice ... 

51. Clerks to Puisne 

Judges 

Si. Associate and 
Marshal at Nisi 
Prins in London 
and Middlesex .. 



Abolished 
in irtia by 
6*7 Vict, 
c. 20. 



Abolished 
I IE 1SS7 bj 
/ 1 Viot. 0. 
30. 



I 

6 0«0.<,c.e! 
authorised 
the purchase 
of this office 
by the State: 
8 & U Vict. c. 
SI, bought 
and abolish' 
edit. 



Queen's 
Coroner & 
Attorney. 



Master in 

Crown- 
ofhce.with 
four cli.rkt 

and one 
messenger 



Five Moo- 
ters. « ith 
S.'i clerks 
and one 
messenger 



Created by 

6 & 7 Vict. 

c. i». 



Created by 
1 Vict, 
c. »). 



Merged in 
Associate of 
Court by 15 
& lt> Viot. c. 
73. 



Four 

Ushers. 



House- 
keeper. 



Three 

Clerks. 

2 clerks to 

each judge 



1 Allowed 
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i aTS. 



MARITIME LAW. 

COUET OF QUEEN'S BENCH. 

Salvriay , Dec. 11. 

(Before Cockbubn, C.J., and a Special Jury.) 

Stanton v. Noubse. 

Sale of ship sea damaged — Undertaking Jij/ vendor 

to repair— One-third nent for otd. 
In this case the plaintiff sought to recover from 
the defendant the sum of ^3618 19s., for repairs 
to a ship called the Utockhridge. One of the ques- 
tions was whether in case of a sale of a ship under 



an agreement by the vendor, by which he con- 
tracted to put her in the same condition which 
she was before an accident which happened to 
her before the sale, he was entitled to claim 
against the vendee a deduction of one-third new 
for old. 

Oijard, Q.C. and A. L. Smith, were for the 
plaintiff. 

F. Octavius Crump (with him Watkin Williami, 
Q.C.), for the defendant. 

It appeared that a draft agreement of 24th June 
1872, contained the clause that the purchaser wag 
to have the benefit of all new materials. In the 
actual agreement executed two days afterwards 
this clause was omitted, but on the (luostion being 
submitted to the jury, they found that it was 
understood between the parties that such benefit 
should accrue to the purchaser. 

Oiffard, Q.C., in reply to the Lord Chief Justice^ 
said he contended that the rule prevaihng in 
marine insurance could equally apply as between 
vendor and purchaser, and that the former was 
entitled in the absence of a provision to the con- 
trary to claim against the purchaser one- third of 
the cost of the new material. 

Crump contended that the rule prevailing in 
insurance could have no application here. The 
only authority on the point, as far as he could 
ascertain, was an American case {Hennell v. Kim- 
ball, 5 Allen Mass. Kep. 350). There the plaintiff 
purchased one-twelfth of a vessel, under a written 
contract, and a bill of sale of the same date. She 
was at the time undergoing repairs, which were 
completed after the purchase, and proved to he of 
an expensive character. The defendant contended 
that these should be charged to the plaintiff in 
proportion to his interest, but the plaintiff pre 
duced parol evidence to prove that the defendant 
should pay for the repairs that were to be put en 
the vessel. Hoar, J. said : " If the defendant prc> 
mised to make the repairs at bis own expense 
exclusively, whether he was moved to do so by » 
desire to make a sale of the vessel, or was content 
to do it from a sense of having a profitable bargain, 
it is of no consequence if he has made them. He 
cannot claim of the plaintiff payment under an 
implied contract as for a purchase when the plain- 
tiff was assured that it was a gift." The principle 
upon which the marine insurance rule was based 
was this : The assured paid a lower premium than 
he would do if he was to have the benefit of new 
materials in case of sea damage. The deduction 
was contemplated in the contract. He added that 
such deduction was not allowed in the Court of 
Admiralty in cases of collision, 

CocKBUKN, C.J. said he took a view favourable 
to the defendant, and he should therefore direct 
the verdict to be entered for him, giving the plain- 
tiff leave to move. Verdict for the defendant. 




MAGISTRATES' LAW. 

LEEDS POLICE COURT. 
Friday, Dec. 4. 
(Before Mr. Beuck.) 
Crucify to animals — What are domestic antmais ? 
Fbederick Hewitt, and Harriot Edmonds, 
proprietress of Edmonds' Menagerie, were sum- 
moned, the former for cruelty to six hyenas, and 
the latter for causing the animals to be ill- 
treated. 

Feriis, solicitor, prosecuted on behalf of the 
Boyal Society for the Prevention of Cruelty to 
Aminals. 

Granger, solicitor, appeared for the defendants. 

Ferns quoted from the 12 &, 13 Viot. c. 1)2, wliicb 
constitutes it an offence to cruelly ill-treat cer- 
tain animals which are enumerated in the inter- 
pretation clause (2i)th section), the clause finish- 
ing with the words," or any other domestio 
animal." He stated that in the ordinary sense a 
hyena would not be regarded as a domestio 
animal, but a judge hud held that a game cook was 
a domestio animal. After quoting from the 17 & 
IS Vict. 0. 9^, he submitted that the hyenas in 
question were, from their captivity, and from the 
nature of their training, domestic animals. They 
were deprived of their natural ferocity, were 
entirely aependentupou their owners for food and 
attendance, and became as tar aa possible domes- 
ticated. The facts of the case are these : Daring 
Leeds fair Mrs. Edmonds' menagerie was stationed 
on the fair ground, and there was a cage con- 
taining six hyenas. The defeudaut Uewitt wu 
engaged to put them through a performance, 
whioti was of the most cruel character. Another 
man stood outside the cage with a gong, and the 
defendant, armed with a whalebone whipstock 
capable of producing great pain, entered the cage 
and lashed the animals through a hoop. Ue then 
got an iron hoop bound round with tow dipped in 
naphtha, which was then lighted. The animals 
shrunk back in fright, but Uewitt lashed them so 
unmercifully that they v> ere glad to get out of the 
way of the whip, and, frightened by the noise of 
the gong and the blaze of the tow, the; rusbad 
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tluoagh the hoop as well M they oonld, bnt 
■overu of them were fetj Beveiely burnt. On 
'the backs of some there were patches of raw flesh 
from which blood wag Usning;. The poor brutes 
'were pat to the most extreme tortare. To " take 
the fire ont " and to soothe the animala, fullers' 
earth was afterwards applied to the wonnds. The 
performance through the hoops was repeated 
aeveral times during each day the show was open, 
and the animals were left in the most prostrate 
oondition possible ; and before the performances 
bad ooncluded one of them was in such a oondi- 
'feion as to be unable to go through the hoop. 

Granger submitted that under the Act a hyena 
neither was nor oonld be a domestic animiJ. 

Mr. Bbuce said that it was not necessary for 
Sir. Granger to proceed further. From tho evi- 
denoe it was plain that gross cruelty had been 
practised towards the animals by the defendants, 
one of them being the mistress of a travelling 
menagerie, and the other her servant ; and every 
one who bad heard the evidence must have agreed 
that if the law would reach them, it was a case in 
■whioh it was rery desirable it should reach. Bat 
'the question waa whether the law did reach them 
or not. The information had been laid under the 
Croelty to Animals (Aot 12 & 13 Yict. o. 92), s. 2, 
'which enacted that any person cruelly ill-treating 
any animal should be subject to a penalty of .£5. 
The word " animal " used there was very general, 
but it was very much limited by the interpreta- 
tion clanse, which enumerated what were the 
animals indicated, adding, *' or any other domesti- 
oated animal." There was, however, another 
section of that statute which he thought was 
'Very material in considering whether that kind 
of cruelty or that kind of animal was under the oon- 
■ideiation otthe Legislature when they passed the 
Aot. - That seotion (3rd) dealt with those persona 
who should " use any room for baiting or fighting 
any bear, bull, badger, cook, or any other animal, 
domestio or wild," so that oy that Act of Parlia- 
ment there were two classes of animals provided 
for — ^first, domestio animals, which were not to be 



cruelly ill-treated ; and, secondly, animals whio'u 
were wild by nsiCure, wtuoh were not to be baited. 
The baiting of wild animals had recently been the 
subject of a judicial decision. When the Act 
was passed it was probably thought that baiting 
was the only mode of ingenuity by which a man 
would attempt to tortare a wild animsU, and no 
one had an idea that hyenas would be forced to 
pass through a blazing hoop. The qaestion really 
was whether a hyena, kept as these belonging to 
the defendant were, was a domestio animal. They 
must regard the question in the ordinary common 
sense way, and see what one generally meant by a 
domestio animal. He still thoaght that no man, 
if appealed to without being told that it was a 
question of law, would ever think of classing a 
hyena kept in a menagerie as a domestio animal. 
The word " domestic " seemed at first to 
have meant something that was kept about a 
house, and then afterwards it had a secondary 
meaning — something that was tamed or oiviK 
ised. Bat a hyena woald certainly not be 
kept about a house, now would it ever become 
subject to civilisation. These hyenas were no 
more civilised or domesticated than any boa 
constrictor, viper, or adder, which might be kept 
in the same show. He pronounced his opinion 
strongly about the aot of cruelty in this case, and 
if the practice were not discontinued, it was to 
be hoped that the common sense and the humane 
feelings of the phblio would bring keepers of 
menageries to their senses, or that the Legislatnre 
would interfere and fill np the blank which there 
seemed to be in the Aot of Parliament. Judgment 
would be given for the defendants. 

Fema applied for a case. 

Mr. Bbucb said he had adjourned the case in 
order that the society which prosecuted might 
bring forward any further authority. If, how. 
ever, the prosecution were satisfied that an offence 
under the Act had been committed, they had 
power to compel him to grant a case, bat he was 
not inclined to grant one unless they ohose to 
take that course. 
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COUNTYCOURTS. 

BLOOMSBUBT COUNTY COUBT. 

Friday, Dec, 4. 

CBefore G. L. Bcbsili., Esq., Judge.) 

LiE Blancb v. London and North- Wsstbbn 

Bailwat Coxpant. 
'Carriage of patsengen — Negligence — Delay — 

Failure to catch connecting train— Taking 

special train — Damagee, 
[k this case, the hearing of which wo have already 
wported, the court to-day delivered judgment. 

CAarI«« Russell, Q.C. (specially retained), and 
P. Odavius Crump, were for the plaintiff. 

R. B. Weister for the company. 

His HoNOUB said— This is an action by a 
jentlenian, who was a passenger on defendants' 
ailway, the London and North. Western Bailway, 
io reooTer damages for the alleged negligence of 
lie oompany in not keeping time. On the 18th 
Sm. last the pluntiff, wishing to go from Liver- 
MMM to Scarborough, went to the Iiondon and 
Iforth- Western Station at Liverpool, and took a 
Irst-olaas ticket there to Scailrarongh, by the 
lain which, according to the company's tables, 
raa to leave Liverpool at two in the afternoon, 
Lud arrive at Scarborough at half past seven, 
rha train waa called an express train. The 
jondon and North. Westam Bailway Oompany 
•snad a through ticket, which is issued by the 
jonion and North. Westam Bailway Company 
abject to the company's regulations, and to the 
onditions in the time tables M the respective oom- 
aniea over whose lines this ticket is available, 
rha whole of the line ia not on the London 
mi North- Western, bnt to Manohester, thirty. 



one and a half miles, it is their own line. 
Then the defendant oompany run on the Lanca- 
shire and Yorkshire, then on the Manchestsr, 
Sheffield, and Linoolnshire, then again on their 
own line, then again on the Lancashire and 
Yorkshire, then again on their own line, and 
whether for a short distance on the Midland 
before arriving at Leeds I do not know, then from 
Leeds on the North-Eastwn Bailway through 
York to Scarborough. . The train started from 
Liverpool three minutes late, and it lost time 
on its way to Manchester, where it arrived 
thirteen minutes late, namely, 3.18 instead 
of 3.5. The proper time to leave Manchester 
was 3.20, but in fact they did not leave until 3.35, 
so that fifteen minutes were lost there, and some- 
thing was said about its being s«renteen minutes, 
bnt I cannot find that on the evidence of the 
guard ; the difference is only between fifteen 
minutes and seventeen minutes, namely, two 
minutes. Between leaving Manohester and reach- 
ing Leeds, more time was lost, and the train 
reached Leeds at 5.27 instead of at 5, or twenty- 
seven minutes late. From Leeds the on train 
was, as I hare said, a North-Eastern train, and 
the plaintiff missed that on train. It was to 
start, according to the time tables issued by the 
London and North-Westem Bailway Company, 
at S.20, and had gone seven minutes. The plain. 
tiff had therefore to wait until the next train, 
which started at 5.55 to reach York at 7. If the 
proper train had not been missed at Leeds, the 
plamtiff would .have reached York at 5 minutes 
past 6, but in fact he did not arrive there until 
7, There was no train on then until 8, by which 
if it had kept time, he woold have reached Scar- 
borough at 10. The plaintiff considered that he 
was much ill-treated by the oompany, who having 



agreed that he should reach Scarborough at 7.35, 
proposed that he should not reach it until 10, that 
this was the result of their negligenoe, not of anv 
circumstances which were beyond their control, 
that it was a breach of contract, and he therefore 
ordered a special train on to Soarboroagh (where 
he arrived at 8.30), for which train he paid ^£11 lOs. 
He now sues the London and North- Western 
Bailway Company for damages for breach of their 
contract olai m ingthat jBll lOs. as the damages he 
has snstained. The grounds of the defence are 
first, that there was no unreasonable delay ; and 
secondly, even if there were, having regard to the 
contract with the plaintiff the company are not 
liable. I think there was an unreasonable delay ; it 
must be assumed that the time published by the 
company in their time tables is the time which the 
oompany consider to be a reasonable time, that is 
to say, the time in which, apart from any unusnal 
circumstances, the jotimey can well be performed. 
Now in this case there were no such unusual 
oircumstances shown, and on the contrary there 
is evidence of time lost on more than one occasion 
simply by what I am obliged to consider to be on 
the part of the oompany, and in the words of the 
condition, a 'want of attention to ensure punc- 
tuality, such was the keeping the doors open at 
Liverpool to the last moment for passengers, and 
thus delay the train and the passengers who were 
punctual to enable passengers who were not 

Sunctnal with their luggage to get into the train, 
uoh also was the delay at St. Helen's Junction, 
occasioned by the shunting of a goods train 
belonging to the defendants' oompany at the time 
this train was due, and which stopped this train 
at that station; such was the delay at Ord sail-lane 
for a local train of the defendants, and such also 
the delay at Manchester to put on an extra 
carriage in order to take passengers who, had 
the train not been late, would nave gone on 
by the next train at 3.50, The loss at each of 
these places was very trifling, but in the aggre- 
gate it amounted to fifteen minutes in a run of 
one hour and five minutes, or nearly one fourth 
more time than the published tim'e. Probably no 
one would complain of such a loss of time if tho 
journey had endedat Manohester, butby thia delay 
nnfortunately the on train from Leeds was lost, 
and that loss occasioned a further delsy, and then 
the on train at York was lost, which occasioned 
still farther delay ; thus this apparently small 
loss of fifteen minutes at Manohester was suffi- 
cient to lead to a delay of two and a half hours in 
reaching Scarborough— namely, arri'ving at ten in. 
stead of halt past seven, or a jonmey of eight 
hours instead of a journey of five and a half hours. 
Now there ia no sufficient explanation given of tho 
delays between Liverpool and Manohester which 
I have mentioned. The wish to give the greatest 
possible accommodation to the greatest number of 
the public may have led to a part of the delay, 
and the pressure of the regular ordinary gooda 
traffic mi^ have led also to a part of the delay ; 
bat I hold that thia is no snffioent answer to one 
of the contentions of the plaintiff. The truth ia 
that the published time tables do not allow suffi. 
cient time to meet the ordinary pressure of 
business, and that aocommodatioB which men 
require, and that, in truth, is the cause of tho 
delay. I am of opinion, therefore, that in this 
ease every atteniaon was not paid to insure 
to the plaintiff and to the other passengers 
punctuality, in other words that there waa 
negligence on the part of the company's ser- 
vants. The second ground is that the oompany 
are relieved by reason of the conditions ; that, 
having regard to their contract, they are exempt 
from UabiUty. I stated in the argument that I 
hold that the plaintiff is bound by those oon- 
ditions ; although, as he stated, he in fact knew 
nothing about them, they are referred to on tha 
oompaijy's ticket, and they bind him. I also held, 
on the oonstruction of this oondition, tlM| tho 
words " Every attention will be paid to Hsure 
punctuality," would cover all the rest, so far, at 
all events, as the rival companies are concerned. 
I cannot do better than read upon the oonstrno- 
tion of the agreement my jadgment on a former 
case, in which I had to give judgment againat tho 
London and North-Westem Bailway Company ; 
" Apart from authority, I am of opimon that it is 
not the true construction of the contract that the 
oompany can be relieved from tho negligence of 
their own servants. I think that the contract 
bound the company to this, that every attention 
would be paid to insure punctuality as far as prac- 
ticable, and I think also that that must includo 
every attention on the part of the company's ser- 
vants ; and I read the mle to be that, subject to- 
every attention being paid by the company and 
their aervanta to insure punctuality as far as is 
practicable, the company do not undertake that 
the train shall arrive at the time stated, and will 
not be accountable for any loss, inconvenience, or 
injury whioh may arise from delaya, and that, aob- 
ject as before, the oompany do not hold themselves 
responsible for the arrival of thia company's 
trains in time for the nominally correspondnif 
trains oi any other oompany. It is true that the 
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' but, " aud tho argument for the company is that 
the true construotion of the whole sentence is that 
thelattvr part accompanii« the former ae a limit to 
it or an exception, but I think that less violence is 
done to the sentence by construing it not to relieve 
the company from their own negligence than by 
■construing it to mean that every attention will be 
paid to insure punctuality, but wo do not bind 
ourselrcs to it, and we are at liberty to neglect 
that and pay no attention at all. The company's 
oonstrnction makes the sentence contradictory in 
itself. I think also the public have a right to say 
if a company intends to bo protected against their 
own negligence they should say so. I have already 
shown that in my judgment there was negligence 
on the part of the company's servants, and I 
therefore hold that condition to be foregone by 
that negligence. I have purposely avoided any 
reference to any dolay off the company's own line. 
The arguments of Mr. Russell, and the facts of 
this cate, show liow griovonsly inconvenient to the 
public it would be if that condition that tho com- 
pany will not bo responsible for any delay off their 
own line were held x,o be a legal condition. But I 
do not at present see my way to holding that that 
condition is not legal at present. If I were 
obliged to decide that I should hold that was a 
binoing condition. In tho view I take of the 
facts of the case, I am not called upon to decide 
the point ; the delay up to Manchester, which 
"was clearly on their own line, was sufficient to lose 
the on trains, which occasioned tho substantive 
delay in arriving at York. There must, therefore, 
be judgiuent for the plaintiff. Tho question then 
arises as to the amount of damages, whether it is 
to bo nominal damages, or more than nominal 
damages. Sow, I am of opinion that tho plain- 
tiff i.s entitled to more than nominal damages, 
namely, to the .£11 lOs., the cost of the special 
train. In contract, not in tort, a man can recover 
only such money damage as he can prove to have 
been occasioned by the breach of the contract ; 
whatever annoyance or whatever inconvenience 
lie may have suffered, he cannot in a case of con- 
tract recover any damages, for that he is strictly 
confined to money damage. The plaintiff in this 
case sustained no money damage by the delay, 
except it be the cost of the special train. Had he 
gone on from York by the eight o'clock train, 
and arrived at Scarborough at ton instead of half- 
past seven, he conld not have shown any pecuni- 
ary damage ; but he said " I wish to be taken on 
by the special train, and I am entitled therefore 
to be paid that expense," and in principle I 
think ho is. I cannot better state the principle 
than in the words of Aldcrson, B., in Hamlyn v. 
The Oreat-Westem Railway Company (2G Ii. J. 
22, Ex.) ; that was a case in which there was no 
on train for the plaintiff, and he was delayed 
that night at the place ; but in the course of the 
arguuii nt Alderson B. said this : " The principle 
is that if the party does not perform his contract 
the other may do so for him, as near as may be, 
and charge him for the expense incurred in so 
doing." Then, with reference to the particular 
case before him, ho said that the plaintiff might 
have taken a post chaise and charged it. This 
was in tlie year 185G, where Alderson, B., lays 
down specifically what he coneiders tho principle 
■where a man is suing for breach of contract. That 
ia in truth not a novel principle ; it is familiar to 
ns all in ca:e8 of contract for work and labour. 
Under those circumstances, I think that principle 
governs this case. Now, I do not mean to say 
that it is every trifling delay which would justify 
a refusal to wait ; on the other hand, it ia equally 
obvious that a train might be so delayed as to make 
it quite justifiable that a passenger should retuse 
to wait. A passenger might arrive at twelve at 
noon and be asked to wait until eleven at night ; 
that <9>ld be, of course, out of the question. It 
must^crefore be, to a certain extent, a question 
of degree in each case. The question is, whether 
the difference in this case between a journey of 
■ five and a half hours and eight hours is such a sub- 
stantial difference that in law it entitles the pas- 
senger to say he would take a special train, or, in 
other words, entitle him to do that which the com- 
pany cannot do, and which the company have agreed 
to do, and charge them with the expenses of 
doing so. I think, therefore, he was justified in 
doing it, and, if ho was, he is justified in charging 
for it. Now, I do not hesitate to say that 
on the question of damages I have had great 
difficnlty in arriving at a judgment. The cases 
are very bare indeed of authority, and this is a 
mere dictum of Baron Alderson, which is not 
to be found, I believe, in the other reports of 
Hnmlyn v. The Grt'of Western Railway Company. 
Still it is a report in a book of reports ; I have 
found it, and it is consistent, as I have said 
before, with the principle which is quite familiar 
to us in ca.ses of contract. Therefore, although I 
freely admit that I have felt great doubt on the 
matter, I have come to the conclusion that I am 
bound by that principle enunciated by Aider- 
son, B., and therefore I give judgment for the 
plaintiff for ^11 lUs. I should say that I am so 



County Court Judge at Heading 
the Great Western Railway Company, where ho 
held, according to the printed reports of that 
case, that the question of damages was not 
raised. There was no argument upon it, and, 
therefore, when the judgment was given without 
argument, it is not of tliat assistance that it would 
have been if the learned judge's attention had 
been called to it. 

Boherts.—'Vhia is a very important case, and 
the first case that has been decided with reioreuce 
to a special train. I simply ask on the part of 
the defendants for leave to appeal. 

His Honour.— Certainly. What is more, I 
should be very much obliged if yon will appeal. I 
am very anxious that there should be Bomo 
authoritative judgment to guide us, which will 
relieve iis from a great deal of diificulty. Not 
only do I give leave to yon, but I consider it im- 
portant that there should he an appeal. 

Solicitors for the plaintiff, Arqles and Eaiclms. 

Solicitor for the company, Roberts. 



DERBY COUNT r COURT. 
Mnndvy, Dec. 7. 
(Before W. F. Woodfobde, Esq., Judge.) 
Stanley v. Peach. 
Action aijainst an accoiinlant. 
Tnis was an action by a greengrocer, named 
Stanley, against William Peach, accountant, of 
Derby, to recover the sum of i.35 179. The de- 
fendant announced himself as an accountant and 
" legal referee," and to him the plaintiff went 
when in difficulties. The defendant agreed to 
arrange his affairs, and made a demand of .£10 ; 
defendant then advised plain' iff to sell all his 
goods and to hand the money over to him, which 
was done in May last, the amount being .£24 Ss. 
The money was handed to Mr. Peach. The furni- 
ture was taken, it also appeared, by defendant's 
son, at a valuation ; it was understood that the 
defendant would tile a petition for the plaintiff. 
Tho creditors were summoned to meet at de- 
fendant's office on the 22nd May, but when 
plaintiff got there defendant was not to be found. 
Ia addition to the sum named plaintiff handed 
over to the defendant a number of debt-i to 
collect, and a further sum of £1 123., making 
altogether a sum of £35 ITa. 

Mr. Stanley was called in support of this state- 
ment, and in cross-examination by defendant 
affirmed that ho thought Peach the defendant was 
a solicitor. 

Defendant admitted that the facts stated were 
generally correct, but he had never represented 
himself as a solicitor, and he had always stated 
this fact propwly on his bill-heads, &o. When 
a writ was served on him by Mr. Dutton, he told 
plaintiff that ha could not enter an appearance as 
a solicitor, bnt he took him to the office of 
Mr. Briggs, who appeared for him. The goods 
were valood by Mr. Edge, auctioneer, and he was 
paid for the work. Defendant admitted having 
possession of tho remainder of the money, after 
these successive payments to solicitors, &o., had 
been paid out of it. 

His Honour said ho was sorry to have to give 
judgment, for the present was one of a kind of 
cases, the fewer of which there was the better for 
the public ; as to the defendant, he did not wish 
to say anything harsh against him ; he had been 
in the habit of attending that court, but it ap- 
peared that he held himself out as an accountant, 
and as " a legal referee " — in other words, he held 
himself out to the public as one ready to under- 
take anything that an accountant or a solicitor 
conld do. By this means he got tho public to 
come to his office. When the plaintiff was in 
difficulties he was recommended to go to Mr 
Peach, who would "pull him through." Then 
£\0 was at once demanded and extracted from the 
plaintiff and from the plaintiff's creditors. 
Plaintiff said ho understood this to be in full for 
any expense to which he was put by reason of his 
nudoctaking to pull him through his diffioulties. 
To this defendant now said it was only in regard 
to expected charges, and thoy had a receipt given 
by him "on account of charges," as it he expected 
a larger account of charges. This sum of money 
— iJlO — it appeared, was handed over to the de- 
fendant. Defendant then advised the valuation 
of his effects, and the son buys the things— really 
this transaction ! would not bear the light. A 
number of creditors afterwards met at Mr. 
Peach's office but no one was there to meet 
them. He hardly likod to use the torms pro- 
perly applicable, but here were goods taken at a 
valuation and the proceeds handed over to Mr. 
Peach. 'Then a meeting of creditors was called, but 
when the time came no Mr. Peach appears, and 
the money he held up to the present time. They 
had then been told by Mr. Peach that a garnishee 
summons was taken out against them, and that he 
considered it a kind of writ of attachment, so 
that he could not pay over. This money had 
been clutched and kept as long as possible. It 



was not at all satisfactory, bnt he did not like 
strong terms, and ho would simply give judgment. 
Mr. Peach had admitted altogether A'37 ICs. 6d. 
of the money, and he had paid out X6 198. 4d. ; 
he would therefore hand over the remainder, and 
the question then was whether he had done any- 
thing for the £10. The whole of this sum of .£10 
was not intended, he thought, to be for charges, 
and it would therefore appear as part of the funds 
of tho creditors. Ho should reduce the £S'i 16«. 
by £6 19a. id. only, and make the order ac- 
cordingly. 

MARCH COUNTY COtJRT. 

Thursday, Nov. 19. 

(Before Edmond Beales, Esq., M.A., Judge.) 

Howe i'. Lovell. 
Roads— Fences— Liaiilily to maiidain—Inclostire 

Act. 
His Honour read the judgment in this case of 
Homersham Cox, Esq., who presided at the last 
court, aa follows : The advocates for the plaintiflf 
and defendant in this case have bestowed upon it 
great care and attention, which it well deserves 
on account of the general importance of the 
questions at issue. The particulars of the plain- 
tiff's claim state that the " defendants illegally 
seized and distrained a certain black mare be- 
longing to the plaintiff, and impounded the same 
at Chatteris." At the hearing it was admitted 
that the plaintiff's mare went on to the defen- 
dant's close through a gap in the defendant's 
hedge, which hedge the defendant had for more 
than twenty years repaired, and that the defen- 
dant impounded it, and that it had gone on to the 
close from an adjoining parish roafl, not a high- 
way. It appears by the evidence that the mare 
was illtreated in the pound and consequently 
died. The main question was whether the defen- 
dant was under tho obligation to repair the 
fence, because if he were, it was by his own 
negligence that the mare got through the fence, 
and he could not lawfully impound it. If I am 
correctly informed as to tho situation of the close, 
it is part of land formerly commonable or waste 
ground at Chatteris, which was the subject of 
several Acts of Parliament of the reign of George 
III. One of these, passed in 1793,recites an earlier 
Act in the twenty-third year of that reign for 
regulating these commonable lands and obliging 
the owners of several parts to fence the same. 
The Act of 1793 refers to > decree of the Court 
of Chancery made so long ago as the first year of 
the reign of Charles I., by which the repairing of. 
the fences was charged upon certain "common- 
able messuages and tofts in Chatteris," and. 
makes fresh regulations respecting the fencing. 
But by a later Act (ISViO, id Geo. 3) for 
inclosing these and other lands, the provisions of 
tho former Act respecting tho manner of using- 
tho said commons were repealed, and commis- 
sioners wore appointed for dividing, allotting, and 
inclosing the said open fields and commons in the 
parish of Chatteris. The Act, among other things, 
directs that the herbage and grass on tho roads 
aud droves through the said lands shall be let and 
demised annually, subject to such rules " as to 
feeding the said roads and droveways, and as to 
charges to be made in case the cattle shall stzay 
from one road or droveway to another, or into 
any adjoining ground or grounds " as tho pro- 
prietors should think proper. The mare, in 
respect of which damages are claimed in the pre- 
sent case, strayed from one of these roadways, 
wliioh had been let by auction to two persons who 
are not parties in this action. The lettiaff 
was not made subject to any rules as to 
straying of cattle. These seem to bo tho 
material facts ; and I have now to consider the 
law applicable to them. The case of Boyle T. 
Tamlyn (G B. & C. .329), shows that in general a 
man is not bound to repair his fences so as to ex- 
clude his neighbours' cattle, and that tho mero 
fact that for twenty years ho has repaired the 
fences is not of itself evidence that he is bound to 
do so. But in a more recent case. Barber t. 
Whilcly (31 L. J. 212, Q. B.), it was held that 
where waste land was inclosed under an Inclosnro 
Act, a jury might presume that the grantee of tlis 
inclosure had taken it subject to the obligation to 
fence against the waste; for the lord waa not 
likely to have granted it without this obligation, 
and so to have subjected the tenants of the manor 
whose cattle pastured on the waste to the burthen 
of keeping their cattle from trespassing on the 
inclosed hind. The principle of this case seems 
to me applicable to tho case before me. When 
the lands at Chatteris were inclosed, the Inolosnre 
Act provided that the herbage of the droves run- 
ning between the inclosed lands should be let and 
demised from year to year. Unless the fences on 
either side of these roads or droveways were kept 
up, it is obvious that the cattle pasturing on them 
would be liable to stray on the adjoining closes. 
But who wore the persons to keep np the fences P 
Clearly not the persons to whom the droveways 
were let from year to year. It is not reasonable 
to suppose that the Act intended tbat persons 
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haTing only anch a very brief intareat choold re- 
pair the fenoea. It seema oleor that the obliga- 
tion was intended to be impoaed on the owner of 
the doses. It follows that the defendant in this 
ease hariBg suffered a gap in Hi edge to remain 
nniepaired bad no right to impoand cattle nliiofa 
strayed throngh it. There mast be, therefore, a 
jadgment for the pluntiff ; hut as I am satisfied 
that the Talne of the mate has been exaggerated, 
I think the jostioe of the case will be met by a 
jodgment for £& and costs. 

Judgment aeeordinghj. 



MANCHESTER COUNTY COURT. 

(Before J. A. Russbll, Esq., Q.C., Jadge.) 

Tnuday, Dee. 8. 

DOUAKIN V. JOBNSON. 

EqnilaibU jurisdictu/n of County Court— Contri- 
bution — Cluirge. 
Plaintiti', defendant, and three other persona 
were sab-lesseea (for the residue of a tisrm of 
ninety- nine years, lass a few days) of distinct and 
eqaaf parcels of certain hereditament* in Man- 
chester, which under the original lease were snb- 
jeot to a chief rent of .£15. payable to the Dean 
and Canons of Manchester (the original lessors). 
The lessors of the anblesseee had reserved rents 
in the several snbleises amonnting in all to mora 
than the original chief rent, and had covenanted 
t} pay the original chief rent and indemnify the 
Babless«as therrfrom. Some two ;<>ars before the 
present enit, the lessors of the eableseees disap- 
peared, and the original chief rent being in arr««ur, 
the dean and canons levied it npon the sab- 
lesseea. Under threat of distress on the property 
comprised in bis snbleaso, plaintiff had been com- 
pelled to pay to the dean and canons the whole 
of one year's chief rent as it became doe. Plain- 
tiff reoeived from the three other snbleaseea the 
snm of .£9 as their contribntion towards the 
year's chief rent so paid by him, hnt defendant 
refused to contribute anything. Plaintiff there- 
fore prayed that the amount which ought to be 
paid by defendant to plaintiff as contribution 
towards the ^15 so paid by plaintiff might be 
ascertained, and that it might be declared that 
the same was a oharcre on the property comprised 
in the defendant's sublease, and that defendant 
might be ordered to pay the same with costs on a 
short day, and that in default the said property 
of the defendant might be sold or a receiver of 
tfaa rents and pro&ts thereof appointed, and that 
the moneys thence arising, or a competent part 
thereof might be applied in payment of the sum 
found to be due to plaintiff, togetiier with all 
costs. 

At tha hearing O. Edwards appeared for 
plaintiff. 

Addison for defendant. 

Hunter v. Hunt (1 C. B: 300), was referred to 
as showint; that the plaintiff had no remedy at 
Iiw, and that he was justified in resorting to 
equity. The facts, as above stated, were not 
dispnted, and the plaintifTs equitable right to 
compel contribntion was admitted. Defendant 
however claimed a set-off in respect of certain 
■ams paid by him on acconnt of the same chief 
rent. 

His Honour d'lected an aeconnt to be taken 
before the Chief Clerk as to the sums paid by 
plaintiff and defendant respectively to the dean 
and canons on acconnt of the chief rent, and to 
etate the balance (if any) doe to either party on 
the footing that each was liable to contribute to 
the extent of one fifth of the whole chief rent. 
■Costs were reserved. 

Before the Chief Clerk. O. Edwardt again 
appeared To; plaintiff. A. Smith for defendant. 

Uelendant proved payment to the dean and 
canons of .£i lOs. 5d. on account of the chief for 
the year previous to that for which the plaintiff 
had paid the whole rent, and it waa admitted 
that plaintiff had paid nothing towards the rent 
for that year. It was contended on behalf of 
defendant, that as he had paid more than his fifth 
share of the chief rent for one year, and that as 
plaintiff had paid nothing for that year, defendant 
was entitled to set-off the .£4 lOa. 5d.' paid by him 
in full discharge of plaintiff's claim. It was 
maintained, on behalf of plaintiff, that each party 
was liable to the other for one-fifth only of the 
sum aotnally paid by him on acconnt of toe chief 
rent, irrespective of the amount of the payment, 
and that defendant oonld only set off one fifth of 
the .£4 10s. 5d. paid by him against the .£3 claimed 
by the plaintiff. The Chief Clerk decided in favonr 
of plaintiff's contention, and found a balance in 
his favonr of £2 la. lOd. 

Dec. 8. — On the matter coming before hia 
HoDoor for final decree, hia Honoub approved 
Chief Clerk's report, and, defendant agreeing to 
pay the amount ao found to be due from him, the 
following order waa made : — " To atay on payment 
within one month of the aum of Jt2 la, lOd. and 
eoats to be taxed ; in defaolt, plaintiff to be at 
liberty to draw np order oonfirming Chief Clerk'a 
teport, and to enter np decree according to the 
prayer of the plaint, with costs." 



NOrriNGHAM COUNTY COURT. 

Thursday, Dee. 10. 
(Before B. Wildxan, Esq., Jndge.) 
BiBCUMisBAW V. Midland Railwat Cox- 
pant. 
Railway unpunetuality. 
Young, of Birmingham, for the defendants. 

The plaintiff stated that on the 14th Sept. last 
he took a ticket at tbe Nottingham station for 
Haddersfield. He intended to travel by the 
twelve o'clock train from Nottingham which, 
acoording to the company's time bills, shonld 
arrive at Haddersfield at 3.45 p.m. The route he 
was to travel waa first to Trent janotion, where he 
would have to ohange into another Midland train 
and travel to Normanton ; at the latter place he 
woul 1 change again into a Lancashire and Tork- 
ehire company's train and travel to Huddersfield. 
The train left Nottingham punctnally, but the 
plaintiff had to wait fifteen minutes at Trent for 
the train forward, and he ultimately arrived at 
Normanton too late for the Lancashire and York- 
shire train. The plaintiff had to wait two hours 
at Normanton for another train to Huddersfield, 
and afterwards arrived there at 6.5, nearly three 
hours after the time he expected to be there. The 
consequenoe of this delay was that he could not 
transact the boaineaa that day that he went to 
Haddersfield about, and incnrreid an hotel bill and 
other expenses daring the night, and snffored loss 
of time. He claimed for this 303. 

"The ticket issued to the plaintiff contained a 
notice that it was issued subject to tiie condi- 
tions of the company appearing on the time 
bill, and the following is one of the oonditiona : 
" Time-toblea, from Sept. 1 until farther notice, 
ahewing the times at which the trains may be 
expected to arrive at and depart from the several 
stations. But their departure or arrirval at the 
times stated is not gnotanted, nor does the com- 
pany hold itself reaponaible for delay or any con- 
sequences arising therefrom." 

Young contended that there was no case made 
out against the company. Under the condition 
the contract was not to carry within a specified 
time, but within a reasonable time only, and it 
was not enough for the plaintiff simply to refer 
to the time-table and say that those times had not 
been kept, he must do more than that, and must 
prove that the times had not been kept in conse- 
quence of some negligence on the company's part, 
which the plaintiff bod failed to prove in this case. 
The case of Hurst v. Oreat Western Railway 
Company (34 L. J. C. P.) was referred to. 

His HONO0B declined to nonsuit. 

Young then called witnesses to prove that the 
train from Trent to Normanton was one which 
started originally from London at 8.55 a.m. ; that 
on the date in qaeation the jet tube of the engine 
bnrst in the course of the journey, the conseqnenoe 
of which was that the engine had to be ran with 
a less pressure of steam and lost time. It was 
proved that the engine was examined before start- 
ing on its journey. He then contended that there 
waa no guarantee as regards the mnniifg, and, 
therefore, as the deli^ arose from circumstances 
beyond the company's control, they were not 
responsible. 

His HoMOUB then nonsuited the plaintiff. 



SHREWSBURY COUNTY COURT. 
(Before J. W. Smith, Eaq., Q.C.) 
WlIXBTT V. Gbay. 
Agent not oUotoed to appear. 
In this case the plaintiff, a anrgeon practising- 
in Shrewsbury, sought to recover i£13, the amount 
of debts which had been collected by the defen- 
dant. 

A Mr. Stratton, of the firm of Stratton and C!o., 
" public occonntaata, anditora, and ' arbitratora,' 
and professional trustees," London and Birming- 
ham, appeared and said he was employed to 
appear as agent for defendant Glray, of Sonth- 
ompton. 

Hia HoNOCB said he oonld not allow it. 

Stratton remarked that he had never been 
refused yet. 

His HoNOUB. — ^There are many of my brethren 
who object to this kind of thing. 

Stratton.— I aay yoor Honour has no jorisdio- 
tion. 

Hia HoNOUB. — Are yon come to aay that? 

Stratton. — No ; but to fight the oaae npoa its 
merits. 

Chandler. — Your Honour wonld give him a 
latitude which you will not give to ns. 

Edwards, who appeared for Mr. Willett, said he 
must object to Mr. Stratton appearing in the caae. 
A correapondence took place, and subsequently 
Mr. Gray received several sums of money from 
Mr. Willetf a patients. The arrangement was 
made between Mr. Willett and Mr. Gray, who 
lived at Southampton. 

His HoNOXTB said the proper place to sue was 
where the defendant resimd. 

Edwourds— But the arroDgement was made her*, 
Mr. Gray undertaking to ooUeot ths debts. 



Some diacuaaion aroas as to whether hit Honour 
had jurisdiction in the matter. 

In reply to a qnestioa from the judge, Bdioarda 
said the matter arose throngh the defendant 
writing, enclosing a card, and offering to ooUeot 
the debts. 

Stratton — We say that a* the defendant haa 
never been in Shrewsbury your Honour has no 
jurisdiction. 

His HoNOTTB said he was of opinion that he 
had jurisdiction in the case. If there was no 
defence he should give judgment for the plaintiff, 

Stratton was alx>at to address the court when 
Craig interposed, observing that he (&lr. Stratton) 
was not a solicitor. He was simply an agent, 
and he had no right to appear as an advocate. 
It had been ruled over and over again that the 
agents of such societies were not entitied to be 
heard. 

His Honour said he oonld not allow Mr. Strat- 
ton to enter upon the merits of the case. 

Edwards.— i have the power to raise an ob- 
jection to his appearing at all, beoaase he ia not 
a solicitor. 

Hia HONOITB. — ^But no right to insist upon it. 

Edwards. — I have not yet raised tbe objection. 

Stratton (rather aupercilioasly). — He (Mr. 
Edwards) ia not superior to the judges, whatever 
he may be. 

Hia Honoub (to Stratton). — What evidence 
have you here ? 

Stratton. — I ask simply to be allowed to take 
the same position as a wife who appears for her 
husband. 

Hia HoNoDB.— That ia another matter alto- 
gether. 

Craiy aaid, aa the aenior practitioner of that 
court, he objected to Mr. Stratton appearing aa 
an advocate. It would not be allowed in any 
other court. 

His Honour said he had allowed Mr. Mason to 
appear for the Great Western Railway, but it was 
in oases in which he had peculiar knowledge. He 
was also a servant of the company. Ttiia case 
was very different. 

Crii;.— We are more liberal than they are in 
other places. I have never objected if a cashier 
who has kept the books has appeared in a case. 
But this is different. This is an agent travelling 
about the country for the purpose of collecting 
debts. 

Stratton. — ^This is the first time I have been 
objected to. 

His HoNOUB pointed out that there waa no 
sweeping general rale judicially propounded 
agaiust hearing such persons, and that being so 
he thought it would not be fair to tbe defendant 
to give judgment against him without hearing 
what he had to say. Either they unat hear this 
person or adjourn the case. 

Edwards. — We have taken the trouble to 
bring Mr. Willett hereand a number of witnesses. 
I( the case were adjourned it must be on tbe 
distinct understanding that the defendant paid 
the costs, 

Stratton — ^If he is ao litigious let Mr. Edwards 
go on. 

His Honour to Mr. Edwards. — Yon can either 
have the caae adjourned without costs, or yon can 
allow Mir. Stratton to contest it. 

Craig. — The question is whether lyonf Honour 
will allow an irregularity to take place in your 
court. 

His HONOVB. — Oh ! 

Chandler.— We shall have writing and manag- 
ing clerks appearing here. 

His Honour,— Lawyers' clerks I refuse to 
hear. 

Edwards. — Lawyers' olerka are much better 
fitted to appear than this agent. 

Stratton. — I am pleased that I have astonished 
the lawyers of Shrewsbury. 

His Honoub. — I do not allow Mr. Stratton to 
appear aa an advocate. I don't allow any one to 
come here oa an advocate who is not a solicitor, 
I allow a defendant's servant to come and present 
letters. AU I should allow Mr. Stratton to do 
would be to put in anything his principal has sent 
him to bring. 

£du)ards— How can he oonsUtute himself on 
agent in this case ? He has nothing to do with 
tbe case. 

CAontUer— He oomes representing some aooiaty. 

His HoNOtTB. — I think I will lean to the objeo- 
tion which has been token. I thought it might 
be expedient for the plaintiff to make an excep- 
tion in this case ao far aa to allow him to appsor, 
bnt if yon do not desire to have that done I oom 
adjourn 1^ oaae. I certainly ahould feel aoma 
difflculty in giving judgment againat the defen- 
dant wMn he has sent a person to represent him, 
when there is no Act of Parliament and no gene- 
rally established rule against allowing A, B, or C 
to appear for another. I will go farther, and say 
that, although out of oonrteay one ia in the habit 
of calling the leeraed gentlemen who ain>ear 
before me advocates, and though really aatni||.aa 
adrooatsa d^ after day by the theory "^ 



Digitized by 



Google 



120 



THE LAW TIMES. 



[Dec. 19, 1874. 



County Coart system, thoy really appear before 
xue only as attornoys, and tbey have no Dower to 
appear before me in any other chaiaoter. I do 
not allow this person (Mr. Stratton) to appear 
before me as an advocate, and I have nothing to 
do with him as such. I think there is something 
Btrongly ohjactionable in acconntants appearing 
before me a'^ advocates. I should only allow this 
person to attend and hand in any documents. 

E(.hi;(irds—l should object to Mr. Stratton oross 
examining Mr. Willett. 

His Honour — Oh, I ahonld not allow that. The 
Eegistrar has suggested a diflionlty. How ia this 
person to ftnd the defendant ? 

C?ianci!(,>r — Quite so, your Honour. 

CVaiy— Iho court has a certain guarantee for 
the good conduct of solicitors in connection with 
their nndertakings. If agents are to be admitted, 
your Honour wonH place us in a false position. 

Hia Honour — Your objection applies to persons 
who come before the court in the aime way as 
solicitors, and not to persons who come as wives, 
relatives, or shopmen. 

Stratton — 1 do not come as a solicitor. 

His Honoue— But you do; you have objested 
to my jurisdiction. 

The hearing of the case was adjourned for a 
time. When it was heard his Honour gave judg- 
ment for the plaintiff. 



WOOLWICH COUNTY COUET. 

Wednesday, Dec. 12. 

(Before J. Pitt Taylok, Esq., Judge.) 

F. A. White v. H. Hughes. 
Solicitoi — AUetied negligence — Liability. 
This case was tiied by a jury summoned by the 
plaintiff. 
H. Wright, barrister, appeared for the pliintiCf. 
Hughes, the defendant (a solicitor), conducted 
his own case. 

The action was for .£22 lOj. aa damages re- 
sulting from the negligence of defendant as 
attorney. 

In opening the case, Wright said that his client, 
an accountant, purchased a plot of land in Upper 
Whitworth-road, Plumstead, for ^160, in Feb. 
last, and engaged Mr. Hughes to prepare the con- 
veyance, Mr. Hughes being well acquainted with 
property in the neighbourhood, and. moreover, a 
member of the District Board of Works, having 
Bpccial facilities for ascertaining if there were 
any parochial charges upon this particular plot. 
With deference to the learned judge, he sub- 
mitted that, according to law, an attorney in such 
a case was bound to use not only average skill 
but reasonable care to protect the interests of his 
client. It was his duty to ascertain, as far as in 
him lay, if there was any incumbrance upon the 
property, and in pursuance of that duty he 
should have tendered requisitions in writing to the 
representative of the vendor, inquiring if there 
was any incumbrance. The property, however, 
waa conveyed without these inveati^tions being 
made, and on the 30th March plaintiff completed 
the purchase by paying the money. On the Gth 
June Mr. Hughes wrote to inform him that there 
was a charge of .£22 10s. upon the property for 
paving works done by the Plumstead Board, and 
requesting him to pay it. To this the plaintiff 
wrote to reply that the former owner ahould have 
paid it, but Mr. Hughes wrote again to say, " I am 
afraid the amount is a charge upon the land, 
whoever holds it, and I should have deducted it 
from the purchase money if I had been aware 
of it." 

Hia Honour. — How do yon say the defendant 
should have made himself aware of thia incum- 
brance. 

Wright. — He should have tendered requiaitiona. 
Aa he did not, I contend that he has been guilty of 
negligence. 
His Honour. — Oh, no. 

Wright.— 1 hope to satisfy your Honour of that, 
but I also say he should have ascertained the fact 
as a member of the district board. 

Plaintiff was then called and related the ciroum- 
atances of the case, the end of which was that he 
was summoned iu October at the police court, and 
ordered to pay tho ^122 to the board, which he did 
at once. 

In cross-examination, ho aaid that he bought 
the property by auction, without reading the con- 
ditions of sale, simply because he found that it 
was going cheaply. He now saw by the 10th 
condition that the property was sold subject to 
all easements, &o. ; but Mr. Hughes had, notwith- 
standing, told him that ha should have deducted 
the amount from the purchase money if he had 
been aware of it. He knew that the road was 
paved, but did not think of asking the auctioneer 
if the paving was paid for. He had since been 
told that the previous owner, Mr. McCullum, had 
bought the land twelve yeara ago for .£175, but 
be knew nothing of Mr. McCullum when he made 
the purchase, and understood that he was now in 
Canada. 
Hughes. — Did I not write to yon in July to say 



that I should be happy to enforce payment for you 
from Mr. McCullum, but if you persisted in re- 
garding me as personally liable 1 should have 
nothing more to do with the matter ? — You did. 

Are you aware that a statement of the case 
from your point of view appeared in a newspaper ? 
— I am. 

Do you know that copies were sent to the 
members of the Board of Works and various 
other persons ? — I read in the local paper that 
the paper had been " freely circulated." 

You have known since July that I disputed your 
claim upon me, and waa ready to meet you in thia 
court ? — Yea. 

Hia Honour. — If yon did not go to the auction 
to buy thia land, how did you know that it was 
going cheaply ? — I saw by the size of the land, 
with 100ft. frontage. 

A clerk of the police court, was called to pro- 
duce the magistrates' books, and prove the order 
to pay. 

Mr. F. F. Thome, surveyor of the Plumstead 
board, proved other formalities. He said that he 
had great difficulty in finding who waa the owner 
of this property, as Mr. McCullum waa for some 
years in Turkey, and waa still abroad. His name 
appeared in the books as McLennan, by mistake. 
Wright wished to ask Mr. Thorno if Mr. Hughea 
was a ratepayer, but 

His Honour objected, saying that his position 
aa a ratepayer could not be imported into bis duty 
as a solicitor. 

Mr. Thorne, however, was pressed to answer 
the question, and replied that he had no books to 
which he could refer upon the point. 

Hughes asked if he waa a member of the board 
in 1872, but Mr. Thorne could not say, and 
Hit ijhes himself said that he was not. 

Mr. W. Farnfiold, solicitor, said he acted for the 
vendor in this matter, and that he received no 
requisition from Mr. Hughes as to the property. 

Wright. — From your experience as a solicitor is 
it not usual to tender requisitions?- — Itis usual, but 
when the property is in the locality and the title 
is known, it is usual not to do so in order to save 
expense, especially if the property is small. 

Cross-examined ; I did not myself know of this 
paving contribution being due. I do not call it an 
incumbrance ; it ia not an incumbrance on the 
land. I received inatruotiona in reference to this 
matter from the auctioneer iu 1872. I never, 
before this ease, thought of going to the board at 
Charlton for information. In preparing the con- 
ditions of sale I inserted a provision that all out- 
goings should be paid by the vendor, not thinking 
that there was any such charge as this. Thia 
charge waa nothing more than an arrear of rates. 
Hia Honour. — Just as a Ss. water rate? 
Mr. Farnfield. — Precisely. 

Wright. — It would not have made much differ- 
ence in the expense to have made inquiries at the 
Board'a offices P 

Mr. Farnfield. — No, it might have been done 
by a letter. 

Wright. — And that, if I am not too delicate, 
would be 6s. 8d. (a laugh). Have you made such 
inquiry in any case since this. 

Mr. Farnfield. — I have in one instance. 
Hughes then addressed the jury for the defence. 
He said he was glad that the case had not broken 
down without giving him tho opportunity of 
stating his case. He said that, knowing the title 
of thia land, and seeing on the conditions that all 
outgoings were to be paid by the vendor, he did 
not imagine that there waa any other liability. 
When be discovered that thia .£22 lOs. was due to 
tho Board, he pointed out to Mr. White that he 
ground of action against Mr. McCullum, and he 
endeavoured, assisted by Mr. Farnfield, to inter- 
cept the money which had been remitted to 
Canada. He informed Mr. White, however, that 
he had been employed simply to convey the 
land and examine the title ; and how could 
ho be held responsible for certain information 
not coming to his knowledge r He had inserted 
in the conveyance a clause that the property 
was to be tranaforred free of incumbrance, which 
gave Mr. White ground of action, but because 
Mr. McCnllum happened to bo in Canada, Mr. 
White had no right to turn upon his aolioitor. 
Ho would have taken any trouble to have re- 
covered thia money for Mr. White, but he had 
been badly treated, and be felt it to be his duty 
to himself and other aolicitora, to make a stand. 
He believed that he had brought about thia trial 
by firing the firat shot in suing Mr. White for hia 
charges at the last court, and he was glad to have 
had the subject fully dieonsaed. The business 
had given him great pain, but he believed the 
jury would agree that he had done all that he 
could have been expected to do, although, in con- 
sequence of thia case, it might be thought desir- 
able hereafter to ask, " la the paving paid ?" 
Feeling that bis reputation was involved, and 
that he was free from blame, he asked the jury, 
should they be of the same opinion, to say so in 
no equivocal terms. 
Mr. Furlong was then called, and said that he 



sold the property by auction without being aware 
of any incumbrance upon it. 

Hia Honour, in summing up, quoted observa- 
tions as to the duties of attorneys from Lord 
Campbell, Lord Lyndhurst, Lord Brougham, and 
others. Lord Campbell said, " Against barristers 
in England and advocates in Scotland, luckily no 
a(!tion can lie ; against attorneys they may, but 
only if they are guilty of gross negligence. It 
would be monstrous to say that an attorney shall 
be responsible for falling into what must bo con- 
sidered only a mistake. All that we can expect is 
that he shall be honest and diligent." His 
Honour then proceednd to aay that there was no 
proof of gross negligence in this case, and that, 
even supposing Mr. Hughes had committed the 
errors of omission attributed to him, the plaintiff 
had not lost his .£22 in consequence thereof ; for 
if he had made requisitions to the attorney of the 
vendor they would have been fruitless, and if he 
had inquired at the Board of Works he would 
probably have failed to reoogni.se the property in 
the name of a fictitious person. 

The jury immediately found a verdict for de- 
fendant. 

Costa of defendant were allowed. 

Hughes in'orm«d His Honour that the Board of 
Works had now had an index made to facilitate 
search in similar cases. 



BANKRUPTCY LAW. 

NOTES OF NEW DECISIONS. 
Composition — Registration op Ebbolc- 
TioN— Debtor's Eefusal to answer Cb«- 
ditor's Question — Materiality or Question 
—Bankruptcy Act 1869, s. 12tJ.— Tlie 126th sec- 
tion of the Bankruptcy Act 1869 provides that, 
when a debtor wishes to compound with hia 
creditors under that section, he shall, unless pre- 
vented by sickness or other cause satisfactory to 
such meetings, be present at both the meetings at 
which the extraordinary resolution to accept the 
composition is passed, and " shall answer any in- 
quiriea made ot him." A refusal by the debtor 
to answer a material question put to him at the 
meeting by one of his creditors is sutHoient to in- 
validate a resolution passed by the requisite 
stututory majority of the creditors in favour of a 
composition, and to induce the court to refuse to 
register the resolution. But to render such a 
resolution invalid on thia ground, the creditor 
must put hia question plainly and distinctly, and 
in such a way as to make its materiality apparent 
to the meeting. One of the creditors of a com- 
pounding debtor, who professed to carry on 
business as a sole trader, saw a letter which 
purported to have been written by the debtor 
to another creditor and which led him to ans- 
pect that the debtor had a partner in his 
business. He accordingly instructed hia solicitor 
to attend the first meeting of the creditora on 
hia behalf, and to question the debtor aa to 
thia suppoaed partnership. The solicitor, instead 
ot asking the debtor plainly whether he had a 
partner, asked him whether tho letter in quesUon 
was in his handwriting, and, the debtor having 
answered in the negative, he asked him whether 
it was written by his authority. The debtors 
solicitor requested to aee the letter before this 
question waa answered. This request was refused, 
and thereupon the debtor, by his solicitor » 
advice, refused to answer the question. Th» 
creditor's solicitor asked no further question, nor 
did he even explain to the meeting the object of 
his questions about the letter. The resolution 
having been passed by the requisite majority, the 
creditor opposed its registration on the ground ol 
the debtor's refuaal to anawer the queation. Held 
(affirming the decision of the Chief Judge m 
Bankruptcy), that the debtor was entitled, before 
answering the queation, to have the advice of u* 
Bolicitor aa to its materiality, and that as the 
creditor's solicitor had not put his question m 
such a way aa to er.able the debtor's solicitor or 
the meeting to judge of its materiality, the 
debtor's refusal to answer the question was no 
ground for annulling the registration : (*•* i*"!, 
Mackenzie ; lie HeiUwell, 31 L. T. Hop. N. S. iH. 
Ch.) ,^ 

Bill of Exchange — Accommodation ac- 
ceptances — Eemittance to meet A'^'^^r 
ances — Specific Appropriation — Libn. i* 
was agieed between T., a London merchant, ano 
Messrs. S., a firm carrying on business at LonOon 
and Shanghai, that T. should from tiine to ttM 
accept bills to bo drawn upon him by Messrs. o. 
on tho security of the biUs ot ladingof gooM w 
bo consigned by them to their house at fanangnM 
for sale, and the net proooeda of the sale were s^ 
be remitted to the London house, which ^J^ 
pay them over to T. Amongst other transaouom 
carried out in pursuance of this agreement, i-i 
March 1873, accepted two bills at six bio»>". 
Bight for ^825 and ^750 respectively W'^r 
goods, and sent the bills of lading of the g"?'^ 
Messrs. S.'a house at Shanghai. 'Inoy sola j— 
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of these goods in two lota for ^£247 and ^£757, an 
paid the proceeds of the sales, together with those 
of other Bales, into a bank at Shanghai to their 
own credit, and ou the 26th July with those two 
earns, and with other moneys, they parohased 
drafts on London for ^1198 and ^1000, whioh 
they remitted to their London honse " to oar 
credit," and in their letter of that date inclosing 
the drafts they sent lists of sales with which they 
oredited their London honse, and which comprised 
the two sales for ^6247 and ^6757. The drafts, on 
reaching London, came into the hands of the 
trastee in the liquidation of Messrs. S., who had 
filed a liquidation petition in Aag. 1873. Held 
(reversing the docition of one of the registrars) 
that there was no specific appropriation, so as to 
entitle T. to receive the .£247 and ^757 out of the 
remittances of wEllyS and .£1000 in payment r>ro 
ianto of his acceptances for .£82o and X750 : 
(Ex varte Cooper ; re Scheibler, 31 L. T. Eep. N.S. 
417. Ch.) 

COUET OF BANKRUPTCY. 

Tuesday, Dec. 8. 

(Before Mr. Eegistrar Keene.) 

Re Elliott. 

Binilcrupiq/ Act ISSO—Registraium of resolutions 

— Duties of a registrar, 
Chidley applied to register. 

F. n. Rooke {Xisbet, Kooke, and Daw) opposed 
on behalf of Mr. J. H. Warner. 

Rooke. — I appear here, sir, on behalf of Mr. 
J. H. Warner, who is a member of the Bar, and a 
creditor nnder the former liquidation. He proved 
his claim nnder the former liquidation. 

The REOISTBA.B.— What has been done nnder 
this liquidation P 

Rooke. — Tliat was a petition which was filed by 
the debtor in the County Court of Lewes, in 
Sussex. He then described himself as living at 
Eastbonme, in the county of Sussex, and as being 
within the jurisdiction of the Lewes Court. The 
first meeting was hold at Ixiwes, when a similar 
proposal to that which has now been made was 
put before the court, viz., that he should have his 
immediate discharge on payment of virtually 
nothing to the creditors. 

The Bboistrae. — What were his liabilities ? 

Rooke. — The liabilities were X7000, the assets 
under .£100. Tlie creditors at the meeting re- 
fused to accept this proposition. 

Chidley. — I certainly must protest against this, 
u it is a most irregular proceeding. Tnere is no 
sort of evidence upon whioh you conld act, and 
for all I know this statement may be a mere 
fiction. 

Rooke. — The registrar has already given me 
permission to make a statement, and in continua- 
tion I may say that under the circumstances 
already mentioned one of the creditors moved a 
resolution to the effect that upon the payment of 
Is. in the pound, which would only have required 
about J^laO, that the debtor should then be dis- 
charged. We have not had any notice of the 
second meeting to confirm this resolution. Rule 
284 states that the resolution should be filed in 
the court, and upon default proceedings conld 
have been taken to compel registration ; but wo 
have been prevented from doing this by reason of 
the second petition and the fact that the resolution 
was not registered ; but it is open to the court, 
although the ri.solntion may not have been regis- 
tered, to register it ; and, tils being so, the right 
of registration still being with us, I contend that 
the debtor cannot come here. 

The Ekoistbar. — How comes it that in the 
month of October Mr. Elliott conld go to Lewes 
and present a petition, and having done this, two 
months afterwards should come here in December 
and present a similar petition to this court P 
Becanse if in the first instance he hid to go to the 
court at Lewes his creditors must have resided in 
that neighbourhood ; but then he changed his 
residence, and wo find him here. 

C/itcJ(fj/.— The fact is, that the debtor having 
been resident at Eastbourne, gave up his resi- 
dence there and came to London. If this case 
Bhould go anywhere else the first thing that we 
should ask wonld be something in support of 
these statements, which are now being made, as I 
contend, irregularly ; but we have no evidence 
whatever up to the present moment, and I pro- 
test most strongly s gainst this procedure. 
Furthermore, I toll yon, sir, that as a matter of 
fact, there was no resolution carried at the Lewes 
meeting at all, and the petition therefore fell to 
the ground. No resolution such as has been 
mentioned appears upon the proceedings. 

The Reoistbab. — What I want to know is, why 
did Elliott go to Lewes and present a petition 
there, and state that he was within the jurisdic- 
tion of that court, where the debts arose, to be 
liquidated by the officer of the Lewes Court ? and 
having done this in the month of October, why 
should he have come here and sworn a precisely 
similar state of things, asking me to administer 
in the month of December ? It seems to mo that 
there must be something wrong about this. 



Chidley.— 1 don't know why yon should assume 
this, sir. Mr. Elliott, you will rememtter, was 
residing at Eastbourne at the time, and Lewes 
was the only place at whioh he could then present 
his petition. He then had no residence in Lon- 
don, although be had formerly resided and had a 
place of business here ; but both had been given 
up. As a matter of fact, the resolution fell to the 
ground in the way I have already stated, and I 
say further that you have not before you at the 
present moment one scrap of evidence that there 
ever was a petition at all ; and, therefore, I ask 
you to deal with this matter in the ministerial 
capacity in which you are at present acting. 

The Reqistrae. — I think that the right and 
proper thing would be for Mr. Rooke to go to the 
court. 

Rooke. — I hope, sir, that yon will not put upon 
me the obligation of doing this. W^hat I desire 
to do on the present ocjasion is to take my rights 
under the former liquidation, and I say that 1 
ought not to have thrown upon me the respon- 
sibility of going from you to the court. 

The RiaiSTKAR.— I think that it is certainly 
quite right and proper that you should have come 
here, and the court is very grateful to you for 
having done so. Is it not competent for the court 
in a case like this to examine the debtor himself 
upon oath ? 

Chidley. — I wish to point out that Mr. Daw, 
the chairman of the meeting, about whom so much 
has already been said, and Mr. Booke, the gentle- 
man who has just addressed you, are partners. 
Mr. Daw was the gentleman who proposed so 
irregular a course of proceeding as chairman of 
the committee. 

Rooke. — I admit that Mr. Daw is my partner, 
but I have nothing whatever to do with him in 
the capacity referred to. 

Chidley.— Are yon his partner ? 

Roote. — I have already said so. There is a great 
deal more behind this case than would appear 
upon the face of it. 

Chidley.— I wish to ask you, sir, whether you 
consider yourself as being anything more than 
a ministerial officer in this matter P 

The Beqistbae. — I don't think that I am. 

Chidley. — Then I ask yon, sir, to register these 
proceedings ; and if, having done this, anyone 
interested in the case thinks that you have done 
so irregularly, let him go to the court ; but X 
cannot say that this is a proper course to be 
taken upon this occasion. 

Rooke. — If it were not for the fact that it is one 
of your own decisions, I should like to call your 
Honour'sattcntionto thecaseof Suiiiej/v. Wiggins. 

The Eeoistrak. — But you have not regis- 
tered, and you have nothing at all to go upon but 
the petition. If, however, yon tell me that you 
intend, as a creditor, to go and heve the resolution 
registered in the Lewes Court, I shall certainly 
allow the present proceedings to stand over. 

Chidley. — I object, sir, most strongly, to any- 
thing of the sort. I say that yon are simply acting 
in a ministerial capacity, and I ask you to register 
these proceedings. 

Rooke. — I propose, sir, that we should have the 
debtor sworn, in order that we may ascertain the 
facts. 

The Registrar. — Very well ; let the debtor be 
sworn, and if the evidenoeis sufficient I will delay 
registration. 

Chidley. — I protest against this proceeding. 

The Reoistbab. — You must not put objections 
in the way. 

Henry Charles Elliott sworn (the Registrar here 
directed that a shorthand note should be taken). 

Chidley.— I must protest against this pro- 
ceeding. 

The Reoistbar. — Let the debtor be examined 
if Mr. Rooke chooses to examine him. 

Examined by Roote : — Q. You were in business 
formerly as a solicitor, in Waterloo-place, Poll 
Mall .'— vl. In Regent-street. 

(^. You have also resided at Eastbourne. — 
A. Yes. 

Q. Did you, sometime in October, while residing 
at Eastbourne, file a petition for liquidation in the 
County Court of Lewes ? — A. I did. 

Q. Can yon give us the exact date of that peti- 
tion ?—A. I cannot. 

Q. Where are those proceedings ? Who has 
them f — A. I have not them. I beUevo that they 
are at Mr. Barrow's. 

Q. What is his address ?—A. 30, Lndgate-hill. 

Q. Is he a solicitor ? — A. I believe he is. 

Q. Did you not give papers to him for the first 
metting ?—A. I never had them in my hands. 

Q. What do you mean when you talk about the 
papers P — A. I should say the proceedings. I 
refer to the papers connected with the pro- 
ceedings. 

Q. Did yon hand them to Barrow P — A. He 
took them from off the table himself . 

Q. From what table? — A. The table around 
which the meeting was assembled. 

Q. You mean at the meeting at whioh you made 
a statement of your affairs, — A. Yes. 



Q. And these were the papers which Barrow 
has?—.!. Yes. 

Q. At that meeting several of your creditors 
proved their debts ? — A. Yea. 

Q. Were those proofs handed to Barrow? — 
A. Yea ; some of those proofs I have myself, I 
think. 

Q. Which of them have you yourself? — A. I 
cannot tell from memory. 

<^. Amongst them was there that of Joseph 
Henry Warner ? — A. Yes. 

Q. Formerly a member of the Chancery Bar ? — 
A.Yee. 

Q. He proved his debt, and the proof was pro- 
duced at this meeting ? — A. Yes. 

Q. Who was the chairman at this meeting ? — 
A. Captain Mackenzie. 

Q. And the proof was marked by the chairman i 
— Jl. Yes. 

Q. At this meeting did you make a proposal 
for liquidation, coupled with a proposal for imme- 
diate discharge ? — A. Yea. 

Q. Was it carried P — A. It was not carried. 

y. Did the creditors who opposed the resolu- 
tion make a counter proposal that you should pay 
Is. in the pound composition ? — A. They did. 

Q. Within what period was this to take effect ? 
—A. Within three months. 

Q. And this was put to the meeting by the chair- 
man ? — A. Yes. 

Q. Was it declared to be carried ? — A. Yes. 

Q. And a resolution to that effect was drawn up 
in the meeting upon paper P — A. I think so. 

Q. And the creditors present signed it ? — .4. I 
don't remember that. 

Q. Mr. Barrow was the gentleman who prepared 
whatever papers wore prepared ? — A. Yes. 

<J. You did not aee them preaented youraelf ? — 
A. I did not. 

Q. You did not sign them ?—A. No; I did not 
sign anything. 

Q. Was the resolution carried at that meeting 
registered at Lewes within three days? — A. I 
cannot say. I should say not. 

Q. After that Mr. Barrow took the papers with 
him back to London P — A. Yes. 

Rooke (to the registrar).— There ia another 
gentleman here who was present at the meeting if 
you want any confirmatory evidence. 

Chidley. — Really, sir, you do not mean to 
assume a document which is not produced ? 

Rooke. — That is a matter for the registrar. 

Chidley. — And I ask the registrar to perform 
what ia his simple ministerial duty, which is to 
register these proceedings, and to have you, if 
you choose, to go to the court and test what he 
haa done. 'This 1 contend is the only proper course 
to be taken. 

The Beqistbae. — But what do you say to the 
evidence P 

Chidley. — I say that it is altogether irregular, 
and that you have no evidence before you upon 
which you could act. I Bay, moreover, that there 
is not the least evidence in the world that any 
resolution was carried. 

The Beoisteb. — How could we have anything 
better ? We have had the evidence of the debtor 
himself. 

Chidley. — ?on have not had his evidence to the 
fact that the resolution was carried. 

Kooke. — He says th:it the resolution was carried, 
bnt he is not sure that it was aigned. 

Chidley. — But unleas it was signed it could not 
be registered, and therefore it was no resolution at 
all. This was decided years ago in Sir William 
Russell's case, and I say aa a matter of fact that 
there was no resolution at all. (To the witness.) 

Q. By how many persona was this resolution of 
la. in the pound signed P — A. I do not think that 
it was aigned at all. I have no recollection of its 
being aigned at all. [Daiv here made an observa- 
tion to the witness.] I am quite prepared to be 
corrected by Mr. Daw, who says that Jit was 
signed. 

Dau-. — It was signed by all the creditors pre- 
sent. 

Chidley. — But was it signed by those who were 
proxies ? Were there any gentlemen holding 
proxies in the room p 

Witness. — Yes, several. 

Q. Do you know whether they signed ? — A. I 
do not. 

The EKaisTBAB. — Where they friendly to you? 
— .1. Some were friendly. 

Rooke. — We have the fact that they rejected the 
proposal. 

Chidley. — And we have the fact that the resolu- 
tion was not signed. I ask that these proceedings 
may be registered. 

The Reoistbar. — I am sorry to say that I must 
refuse to register, and I do so upon this ground : 
the petition comes oof ore me prima facie, with a 
representation of three-fourths in number and 
value of the creditors. It is now repreaented to 
me by Mr. Rooke, who appears on behalf of Mr. 
Warner, a creditor who has proved his debt under 
another pending petition. 
Chidley, — That, sir, is what I object to. I say 
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that, you have no evidence of any pending peti- 
tion. 

The Registrar. — We have had it from' the 
debtor that a petition is still pending in the Court 
of Lewes, and under this petition before the Court 
of Lewes we have the same creditors, the same 
assets, the same debts dated October 187't, as we 
have before the court at the present moment. The 
debtor was then desirous of doinff what he is now 
doing, namely, to have a resolution passed for 
liquidation by arrangement. The creditors ob- 
jected, saying "No, pay ns a shilling in the 
pound, and we will lot you free ;" buteven to this 
small arrangement the debtor did not agree, and 
now he come.=! here in the month of December, 
only two months subseriuently, and endeavours to 
pass through a liquidation by arrangement. This 
court has a concurrent juridisotion with the court 
at Lewis. We are a part and pareel of the same 
court. The proceedings of the one court could 
be used as proceedings in the other, and I am not 
satisfied that the debtor in this case has acted as 
he ought to have done, and therefore I refuse 
registration. 

Chidley.—I fancy, sir, that if there had been 
any resolution passed under the first petition, yon 
would have a copy of it sent up from the court at 
Lewes ; but there is certainly no snch thing here. 
Eegistraticm refused. 

(Before the Chief Judge.) 

Monday, Dec. 14. 

Ex parte Botting ; Be Eostel. 

Composition — Trustee under — Proof of creditoi — 

Rejection by trustee. 
This was an appeal from an order of the County 
Court of Brighton, upholding the rejection of a 
creditor's proof of debt by a trustee appointed by 
creditors under composition. The creditor was 
inserted in the debtor's statement, but against hia 
claim was a statement that he held security, and 
that ho was indebted to the* debtor. The chair- 
man of the meeting marked the proof as objected 
to. The creditors in their resolution appointed 
a trustee under Rule 279, and some three weeks 
after the resolutions were registered he rejected 
the creditor's proof. Appeal was made to the 
Connty Court, and the judge decided that a 
trustee under a composition had the same powers 
as a trustee under a liquidation. From this de- 
cision the creditor appealed. 

Roxhiiriih, Q.C. and F. Octainua Crump wore 
for the appellant. 

De Oex, Q.C. and Horton Smith supported the 
order of the County Court. 

For the appellant it was argned that the f unc- 
'tions of a trustee appointed under Rule 279 were 
totally different from those of a trustee under 
liquidation. The former was merely a conduit 
pipe to convey the composition to the creditors, 
and could not reject a proof. Reference was made 
to the terms of sect. 126 and to Rules 282, 311, 
and 313. Counsel also cited the Bii-niingliam Gas 
Liqht Company, re Adams (24 L. T. Rep. N. S. 
639) ; Ex parte Feacock, re Duffield (28 L. T. Rep. 
N. S. 830) ; and Ex parte Wartercrs (29 L. T. Rep. 
N. S. 907). 

Bacon, C.J., adopting a anggestion mado by 
counsel for the appellant, said he thought the 
proper course was to have the amount of the 
creditor's debt ascertained in the Connty Court, 
he would then be entitled to his composition. 
The order would bo that the order below should 
be discharged, that it be inquired what is due to 
the appellant, and if the composition was not 
paid on that amount the court had power to 
enforce it. The trustee under a composition had 
no power to reject a proof. There would be liberty 
to apply, and the costs would be reserved. 

Order of the County Court discharged 
accordingly. 



L E G A L_N E W S. 

Parliament has been prorogued from Wednes- 
day, the 16th instant, to Friday, the 5th Feb. 

The Right Hon. J. T. Ball, Attorney.Goneral 
for Ireland, is about to be sworn in as Lord Chan- 
cellor of Ireland. He will take the litle of Lord 
Merton. 

The Solicitor-General (Mr. J. Holker) and Mr. 
Ludlow Cotter received the honour of knighthood 
on Saturday. 

The Ohsenvr states that Sir John Karslake, 
whose eyesight has long been failing, underwent 
an operatiou on Thursday week. The result has 
been temporary blindness, but there is still every 
reason to hope that the operation may lead. to his 
ultimate recovery of sight. 

The Tichborne Claimant's wife, on being sum- 
moned before theLymington magistrates for poor 
rates on Saturday, refused to pay any claims as 
Orton's wife, but stated that she would meet all 
legal claims on her as Lady Tichborne. A distress 
was granted, but it is to be held over for a few 
days. 



The next preliminary examination will take 
place on Wednesday, the 10th, and Thursday, the 
11th Feb. 1875. Oi-e calendar month's notice is 
requisite. 

Chancery Vacation. — The Christmas recess 
is appointed to commence on the 24th inat., and 
end on the 6th proximo, both days inclusive. 

Judicial Services. — In the last financial year 
the pensions for juditiial services in Great Britain 
amounted to ,£58,681 33. 3d., and in Ireland to 
^17,258 183. 8d. 

The German Government has entered an action 
in the ecclesiastical court against the Bishop of 
Paderborn and lodged an application for his 
doposal. The bishop has refused to make a 
defence or take any notice of the proceedings. 

Solicitors' Benevolent Association. — The 
Lord Mayor, who has been a member of this asso- 
ciation from its commencement, has promised to 
preside at its next anniversary festival, which is 
appointed to take place on the 25th May next. 

The Northampton Chamber of Commerce has 
issued a circular suggesting an amendment of the 
bankruptcy law by which it should be requisite to 
secure the consent of not less than half the num- 
ber of his creditors, and three- fourths of the 
value of their claims, before an insolvent is 
allowed to have his discharge. 

A CONTEMPORARY giveB the following defini- 
tion of the term " Accountant" : At present the 
term " acoountanfis used as vaguely as " a^ent"; 
and we may meet at every street comer men who 
desoribo themselves as accountants, for the nega- 
tive reason that they are nothing else. The gulf 
is wide indeed between these nondescripts who 
haunt the precincts of county courts, and turn up 
at small debt-collectiug offices, and the educated, 
carefully trained gentlemen who are really profes- 
sional accountants, to whose ability and honoar 
confidential transactions are confided. 

The Irish Solicitor-General. — It has been 
finally arranged that Mr. Plunket, Q.C, is to be 
the Solicitor-General, with the understanding 
that he is not to seek a judicial office, but to con- 
tinue the pursuit he has selected of a political 
career. The legal business will be done in Dublin 
by others, and his time, according to the plan 
now adopted, will be chiefly given to the legisla- 
tion of the Irish department in London. The 
Jfcir/iiH.7 Mail states that this arrangement will 
enable the Government to choose the fittest man 
for judicial ofiice, instead of the politician next in 
the running, and will so far bo an advantage. 

An important accession to legal journalism, and 
especially to the current literature of modern in- 
ternational law, is the Journal de Droit Interna^ 
iional Privi. This journal is published in Paris, 
and edited by Mancini, Do Mangeat and Clunet, 
and contains contributions from the leading pub- 
licists of Europe and America. It is devoted to 
international jurisprudence, and contains seleo- 
tions of cases on important international subjects 
adjudicated in France, Russia, Spain, Switzerland, 
the United Sta'es, Germany, and other countries. 
The journal will therefore be found of the utmost 
value to any one desirous of keeping up with the 
current decisions on international subjects. The 
articles which it contains arc able and satisfactory. 
We regard it as one of the ablest and most useful 
of our foreign contemporaries. — Albany Law 
Journal. 

Taking Out and Renewal op Cbrtifi- 
CATES to Practise after a Twelvemonths' 
Lapse. — Gentlemen desirons of taking out or re- 
newing their certificates after a lapse of twelve 
months from admission or expiration of last cer- 
tificate, as the case may be, by application to the 
court in Hilary Term, 1875, must file their affi- 
davits of facts, and give and enter the usual 
notices on or before Thursday, the 7th Jan. 1875. 
If application be made to a judge at chambers on 
the day after the last day of Hilary Term, 1875, 
the affidavits of facts must be filed and notices 
given and entered on or before Saturday, the 9th 
Jan. 1875, or if a certificate be required forthwith, 
a judge's order must be obtained (on a special 
application), substituting a ten days' notice for 
the usual full term's notice. — Cox's Circular. 

The recent meetings of the British law asso- 
ciations have developed an nnusnal amount of 
interest in the subject of law reform. A largo 
number of papers on a large number of topics 
have been prepared and read by members of the 
legal profession. [ Reference is hero, no doubt , mado 
to the meeting of the Incorporated Law Society at 
Leeds.] These papers, several of which we have 
previously laid before our readers, evince rare 
powers of testing the social and legal wants of 
Great Britain. The lawyers of that country do 
not consider statesmanship and political economy 
to be beyond their sphere of discussion. And in 
so far as the meetings of the law amendment 
societies of Great Britain have any influence, it 
is on the side of legal reform and progress. They 
not only do not shirk the important duty of 
assisting reforms already initiated, but they 
suggest and originate new schemes of reform. In 
this regard the legal profession in England stand 



far ahead of their brethren on this side of th» 
Atlintic. Contrast the action of the British law 
amendment societies with the action of the New 
York Bar Association in reference to the Consti- 
tutional Amendments. The attitude of the 
A merican Profession as represented by the New 
York association is that of mere plodders in paths 
already beaten, without interest or influence in 
producing needed reforms. We protest against 
this indifference of the Profession in this country 
in respect to vital questions intimately connected 
with jurisprudence. — Albany Laiv Juitrnal. 

Professional Receivers and Trustees in 
Bankruptcy, &c. — The following letter by a 
Sheffield solicitor is referred to by us in another 
column : " I am glad to observe that a Sheffield 
solicitor has called public attention, through your 
columns, toa great evil which has become engrafted 
upon the last Bankruptcy Act, and the practice 
thereunder. It was intended by the framers and 
promoters of that Act that creditors should take 
into their own hands, as much as possible, the 
winding-up of their debtor's estates ; but. unfor- 
tunately, they have allowed this good intention 
to bo in a great degree fnstrated by leaving them- 
selves and their interests in the hands of 
accountants. It is painful to seo the esgernes 
with which a cloud of accountants attend first 
meetings of creditors, armed with proofs and 
proxies, and contend with one another for the 
office of trustee. I maintain that in most casej,. 
both of bankruptcy and liquidation, tbeir aid is 
quite unnecessary. In at least seven cakes out of 
ten the work of winding-up the estate of a debtor 
is a simple matter, requiring the aid neither of 
solicitor or accountant : but any creditor of 
ordinary business capacity can do all that is need- 
fill. His remuneration, it is almost needless to 
would be much loss than that of an 



say, __ 

accountant, who charges by the time occupied, 
including therein every small matter of detail ana 
routine, and the harvest which now finds its way 
into the pockets of the accountants (the richness 
of which is manifested by their eagerness after 
it) would be reaped by tho creditors in the shape 
of larger dividends. There are cases in which 
both a solicitor and an accountant may be fre- 
quently required, but they are the exceptional 
ones, and I am sorry that creditors have not fonnd 
out that after the first meeting and (in liquidation 
cases) registration of the proceedings thereof, the 
services of both may generally bo dispensed with, 
and thereby a great saving of cost be secured. I 
think tho ofiioo of Receiver and Manager before the 
first meeting might well be abolished, and the 
official assignee be revived with great advantage 
to the creditors, especially in the saving rf 
expense to the estate. I have had a good deal of 
experience of tho working of the Bankruptcy Act, 
and fully agree with yonr correspondent and the 
letter he quotes from the Times." 

The New Irish Law Officers. — The Eight 
Hon. John Thomas Boll, LL.D., of Merton, in the 
county of Dublin, Queen's Advocate in Ireland, 
and Attorney.Gcneral, who has just been nomi- 
nated Lord Chancellor of Ireland, is tho son of 
the late Major Benjamin Marcus Bull, of the 40lh 
Foot. He was bom in the year 1815, and was 
educated at Trinity College, Dublin, where he 
took his Bachelor's degree with high honours in 
1836. He was called to the Irish Bar in Michael- 
mas Term, 1840, and has been a bencher of the 
King's Inns, Dublin, since 1803. In 1850' 
he obtained the honour of silk, was sucoes- 
sively Solicitor-General and Attorney-General for 
Ireland during Mr. Disraeli's administration in 
18G0. He has been one of the Parliamentary re- 
presentatives of the University of Dublin since 
the year 1868. He was created an Honorary 
Doctor of Laws at Oxford in 1870, and was sworn 
a Privy Councillor in 1808. Dr. Ball married, in 
1852, Catherine, daughter of tho Rev. Charles B. 
Elrington, Regius Professor of Divinity in tie 
University of Dublin. Mr. Henry Ormsby, Q.C., 
the present Solicitor-General, who now sacoeeds 
Dr. Ball in the Attorney-Generalship, is a mem- 
ber of a good Irish family, very many of whose 
members have been graduated at Trinity College, 
and is a year or two older than the new Lord Chan- 
cellor. He was educated at Trinity CoIlege.Dublui, 
where he took his Bachelor's degree in 1834— two 
years previous to his lordship— and was called to 
tho Irish Bar in Michaelmas Term 1835. He was 
nominateda Queen's Counsel in 1858, and was ap- 
pointed Solicitor. General in 1868 under Mr. Dis- 
raeli, and resumed his post on the return of his 
party to place and power last spring. Mr. Ormsby 
has never held a seat in the House of Commonf. 
The Hon. David Robert Plunket, Q.C, who sac- 
oeeds Mr. H. Ormsby as Solicitor-General, i9 
the fourth, but third surviving, son of John Span, 
third Lord Plunket, bv Charlotte, third daughter 
of the late Right Hon.'Charloa Kendal Unshcma 
consequently a grandson of the first Lord Plunket, 
the great orator and lawyer, who held tho Ciresi 
Seal in Ireland from 1830 to 1834, and again from 
1835 to 1841. He was born on the Srd Dec iws. 
and was educated at Trinity College, DuDM 
where he took his Baoheloi's degree in 1859. 
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rms oalled to the Iriah Bar in 1862, and in 1868 
ras appointed "Law Adviser to the Castle at 
}ablin, a post whioh ia often a atappinr-stone 

more important legal promotion. He was 
lominatad " one of Her Mojeety'a Coonsel in Ire. 
and learned in the Law " in 1868. He has repre- 
lented the Unirersity of Dublin in the Conaerra- 
iTe interest since 1870, when he sucoeeded to the 
raoanoy oanaed by the retirement of Mr. Anthony 

CORRESPONDENCE OF THE 
PROFESSION. 

fon.— Thli Dcputanent of tbe Liw Tims bstnc open to 
free dljciuaion on all profesiioiuU topics tbe Editors mn not 
res p o n s i ble (or an; opinions or ststemeots containad init. 

Tax Vendob Ain> Pubckasxb Act 1874.— I 
mnnot oononr in your remarks relating to taoldng, 
md agree withyonr prerions oorreepondents that 
iIm Aot in that respeot will work a great practical 
soonrenienoe. I admit that it should not be in 
die power of a third morteagee to be able to cat 
>at the second, and so far f agree with the provi- 
lioDs of the Act, bat to take away from the first 
mortgagee his right to taok further advances mast 
[iroTe very injorions. Mortgagees are very often 
tmstees, and, having what they consider a good 
■eourity, they are often glad to advance further 
snms to keep all their eggs in the same basket. 
No tmstee mortgagee can now be advised to 
■dvance snoh farther snms, becanse his position 
has been legally altered. What will be the effect 
at the Act? Oreat annoyance and expense to 
mortgagors, without any corresponding advan- 
tages to leaders. It most be borne in mind that 
s mortgagee oan in most cases borrow upon a 
farther charge at the rate of interest whioh he 
pays upon bis mortgage, bnt to a second mort- 
ptgee he has as a rale to pay a higher rate, in 
addition to whioh the expenses of a second mort- 
gage are far heavier than those of a farther charge, 
whioh ia generally done by indorsement apon tiie 
mortgage. Lenders will also be inconvenienced, as 
the namber of their borrowers most be increased, 
and leas trnatees' seoarities will be available — 
and they are none too plentifal at the preaent 
time. Mo person can now aafely pay off a mort- 
gage, and at tiie same time take a farther charge, 
withoat ronning the risk of having the payment 
of the amoont advanced in exoees of the mortgage 
postponed and perhaps of losing ijie money alto- 
gether. Sometimes when a new mortgage is being 
uranged, the old mortgage is put an end to ana 
the property is reoonveyed to uie mortgagor. If in 

1 case of that sort a second charge is in existence, 
roald not snoh charge override the new mortgage r 
Begistrationis only another name for taxation, so 
•hat I cannot for a moment advocate it. What 
[ woold suggest as a practical way out of the 
Ufficulty is to allow the first mortgagee to taok 
nrther advances to the prejudice of intervening 
noombrances unless the persons in whose favour 
^ose inonmbrances had been made should pre- 
rionsly have given notice in writing to the first 
nottgtigee. I would make it obligatory on the 
lart of the first mortgagee to allow a short note 
>f every notice given to him to be indorsed upon 
lis morteage, A transferee withoat notice of a 
lecond charge from a first mortgagee, with notice 
>f such charge, should be allowed to taok as 
■gainst the holder of such second charge, who 
lonld have no ground for complaint, aa ne moat 
lave neglected to indorse a note of his security 
ipon the first mortgage. As County Court judges 
at at such lengthy intervals, I would empower 
my magistrate to order the production of a first 
nortgage for indorsement, in case the first mort- 
pigee declined to produce it for the purpose, and 
e charge him with all expenses. Whien solicitors 
lave had time to find out the practical di£Scnlties 
if the Act, 1 am sure some such scheme as the 
me I have above shadowed forth must be adopted, 
[n the present state of matters I shall moat 
lertainly never advise a dient to make farther 
kdvanoea, and I can see in the distance great in- 
xNtveniences and annoyances to many of my 
lUsnts, both lenders and borrowers. Perhaps the 
Uit was intended to enforce the precept "neither 
k borrower nor a lender be." If so, I think it 
till have due effect. Bobkbt Lunn. 

WiuuB AKo Bequists.— It IS often difficult to 
Isoide, legally, whether a certain testamentary 
iocnment has been obtained throngh undne in- 
Inenoe, and this difficulty is apparent especially 
n religioas bequests, which, generally, ajndgis 
riews with suspicion. Since DaXtan r. Warner 
see Law Tiuxs, No. 1639, pp. 325-6) and the 
scant cases in the Probate Court, Be Davidson 
knd Re Herbert, I have looked into the state of 
lie law as to undue influence and incapacity of 
astators. In DaUon v. Ifam«r the evidenoe was 
onflicting, bnt it was decided to be unreasonable 
o deny testamentary capacity on the speoulativo 
KMSibility of latent anaoundaeas, which, if diS' 



played, would be unlikely to influence the deposi- 
tions of the will. In the judgment Smith v. Tebbitt 
(L. Bep. 1 P. & D. ^) was mentioned, where 
similar isanea were raiaed as to teatator'a capa- 
city. Lord Penzance decided against the will, 
alleging the testatrix to have been nnaonnd in 
her mind, as she had various delusions. Waring 
V. Waring waa decided upon a similar principle 
(6 Moo. Priv. Co. Caa. 341). But in Banks v. Oood- 
/eliow(L.Bep. 5Q.B.548) it was stated to be essen- 
tial that a testator should understand the nature of 
tbe Act, and its effects, and of the extent of 
property disposed of, and that he should also 
comprehend and appreciate the claims to which 
be ought to give effect j tiiat no mental delusions 
shall poison his affe<rtK>ns, pervert his sense of 
right, or prevent tiie exercise of his natnral 
faoulties ; that no insane delosion shall influence 
his will m disposing of his property, and bring 
about any disposal of it which would not have 
been made if the mind had been sound. In 
Dalton V. Warner a will was established, when 
the court admitted the unsoundness of the mind 
of the testatrix, as proved medically, but she 
evinced no delasiona. It is dear that the execu. 
tion of a will should not be urged unduly, either 
by relatives, or profeaaionally, ao aa to bias a teata- 
tor. In Willamaon Executors, &o., the legal mean- 
ing of undue inflnenoe is explained. It must be 
"force and coercion, destroying free agency," 
Sejton V. Bopwood (1 Fost. & F. 578) ; Norton v. 
Relly (2 Eden. 286) ; Huguenin v. Baseley (14 Ves. 
273). Lord Cranworth s judgment in Boyse v. 
Rossborough (6 H. of L. 46) is mentioned ; cited 
also in Jarman on Wills, vol. 1. — See also Nichols 
V. Binns (1 Sw. & Tr. 239) ; Frere v. Peacocke 
(1 Bob. 442 ; 11 Jur. 247) ; Dyc« Sombre v. Troup 
(1 Deane 22) ; and Dew v. Clarke (3 Add. 79 ; 5 
Buss. 163) ; also Fowlis v. Davidson (6 No. Oas. 
461), " able and elaborate judgments." In Allnutt 
on Wills, a solicitor is enjoined, if possible, to 
prevent testamentary injustice. Ixird Brougham's 
remarks in Waring v. Waring, the cases of Lord 
DoTugal (2 Yes. Sen. 407) ; Mowntain v. Benmet 
(Cox 335) ; and Be White (13 Ves. 89), are dted as 
showing the nature of undue influence affecting a 
testator. Mr. Samuel Warren, in his useful pub. 
Uahed lectures to attorneys and solicitors, relates 
the case of a solicitor who refused to praiwre an un- 
just will ; and he refers to the appendix in Jarman 
on Wills, voL 2, as affording useful hints to soli- 
dtora and teatatora. Ignorance of business, mis- 
taken notions of property and its valne, obstinacy, 
family jcalouaies, Ao., frequently cause an un- 
equal and unjust diatribntion, so that it is im- 
possible to aurmise the amount of injustice, felly, 
or inoonsistenoT, whioh may be contained in a 
teatamentary document. Education must _ be 
more practical before testators are likdy to im- 
prove in this matter, so as to decrease the amount 
of posthumoua injury to anrvivora. It ia obvious 
that knowledge of a testator's reasons for a 
bequest, &o., is neoeesary as a condition precedent 
in all cases of judging a testamentuy document 
with fairness. Chb. Cookk. 

" LA.W Clibks, Dispbnbino Ordcbs, &c. — 
Personalities seldom tend to any inaotical or bene- 
ficial results ; hence the crimination and recrimi- 
nation indulged in by some of your correspon- 
dents are not likely to do much good. It seems 
to me, that as the preliminary examination was 
instituted as an educational test in general know- 
ledge of intending artided olerks, it is both 
illogical and unjust that any person, because of 
any supposed knowledge, should be exempted from 
passing that examination. I snbmit that no 
person who has entered an attorney's office since 
18C0 should have a dispensing order, and that 
in no case should such an order be granted 
until after an investigation of the merits of the 
particular case by the Incorporated Law Sodety, 
or by some other body representing the Profes- 
sion. But aa managiog olerks do not, aa a role, 
require so long a time to prepare for the final 
examination as ordinary articled derks, I con- 
sider that this concession might be made to them, 
viz., that they should be permitted to be exa- 
mined in genenl knowledge at the expiration of 
their sftides instead of before, and that dther 
the intermediate or the final examinations should 
be substituted for the preliminary, and passed 
before artides. I also consider that all artided 
clerks aboold serve five years under artides, and 
that no solidtor should have more than one 
artided clerk at the same time. This would 
prevent that influx into and crowding of the Pro- 
fession of which BO many practitioners complain. 
Perhaps a society of solidtors might be formed 
making the observance of some of the above 
points a ««t« qua non to membership. 

Vmtkitdo, 



between the qualifications of admitted and nn- 
admitted iriatinjiTig derks, as each, in favour of 
the former, I feel constrained to ntako a few ob- 
servations on the topics referred to. It is an 
tmdeniabls fact that a great majority of young 
solicitors at intervals, during their artides, pre- 
pared themselves for their examinations by the 
prooesa of *' cramming " intead of by that 
of continnoua, gradual, and methodical atuay,and 
the reault is tibat though they had but a very 
imperfect and limited knowledge of the theory of 
jurisprndenoe whan th«y passed their final ex> 
aminations, yet shortly uterwards they forgot 
the little knowledge they had so imperfectly 
acquired. The^ know comparativdy little of the 
practioe of jurisprudence, or of acoonnts, book- 
keeping, and other matteos of general routine ; 
while their handwritings are usually very bad 
and, in many cases, almost nnintelligible. I 
think, therefore, their qualifications are not nearly 
so good and numerous aa those of nnadmittea' 
managing derks who, as is ottener tbe rule than 
the exception, have gained their positions by 
continuous, persistent, and methodical study of 
the theory of jurisprudence, and by having taken, 
an active part during a oourae of years in the 
practice thereof. The fact that most of the most 
experienced solidtors engage unadmitted manag- 
ing derks in preference to admitted ones greatly 
testifies to the trutii of what I now state. The 
country is at preaent overridden with solidtors,. 
very many dt iriiam, dther from neoaasitT or eon- 
sdousnees of their imperfeotions, take oMrkships 
at very smiJl aalariea in the officea of aoUdtors, 
some of whom very erroaeonaly conaider that such 
derks'are not only the dieapest but also the most 
efficient, and so hmg aa tiiis oontinaes unadmitted 
managing derks wiU suffer pecuniarily. In moet 
cases, I believe, the best relations exist between 
managing derka and their prindpala, hot there- 
are exceptional caaea in which they do not. Itia 
very deanabla, and to the best interests of prin- 
cipals in particular, that they should onltivste 
friendly rtuationa with the managing derks, many 
of whom, being educated gentlemen, meriting 
their prindpds' respeot, are by virtue of their in- 
telligence and pootion placed almost on an 
equality with their prindpals, not, perhaps, as 
regards wealth (though many derks are aa rich or 
richer thui their prindpala), but as regards their 
connection with the ontdde world. I am ac- 
quainted with one eolidtor (the only one I am 
happy to say), who treats his derks as so many 
serfs, who do not deserve to be reoognised by him 
only when he commands ! That managing clerks 
have grievances there can be no doubt, and I, for 
one, irill heartily support any institution that may 
be eatabliahed for their aid and protection. 

An Unaoxittbo MAMAama Ci<ibk. 



NOTES AND QUERIES ON 
POINTS OF PRACTICE. 

Nonos.— We most rsmind onr oonespondenti that this 
oolonm is not open to qnaations inTomng points oi law 
sooh aa a solicitor sbonla be oonsolted upon Queries wlil 
be ezolnded which io bercnd onr limits. 

K.B.— None are inserted unless tbe name and address or the 
writers are sent, not oeceaaarlljr tor pn M ioa t ion. bnt as a 
foaisntefl for toma JUtt. 

51. CoBOVxa's Law.— Snppoee coroner in Bwearing 
in his jury takes as many as poasible, so that on some 
oocadons fifteen or sixteen are packed, and the dec'sions 
ot twelve ont of the jorjmen is considered a Terdiot ; 
the opinion of the remaining few not b«inE taken into 
aocoimt. Will anyona inform me to what nnmlier a 
coroner's jury is restricted, and whether tie verdict ot 
a majority ia snffioient. Also whether tbe Law diflers 
mnch acoording to ooatom in various plaoes. 

AaricLss Cijax. 

{2. Hirasjixss's Bishts to Cdstsst.— It appears to 
be aetablisbed by several decisions that a hosband. U 
he snrrive his wifo, iseotitled to curtesy ont of real pro- 
perty settled to ber aepaiate use. And it is laid down 
as htw in moet ot the works on oonveyaadnrr that a 
wife may dispose, either by dead or will, of proper^ 
settled to her eepacate use in the same manner as if she 
were a feme sols. Would snoh a dispoaiUon by wiU 
ezclnde the hnabaad's right to enrtaay or not? I 
should be obliged by a reterenoe to cases on the point. 
Irao. 

63. JeaniXH.— Is there sny and what exemption bom 
serving upon a ooi«n«r's jury; is a person aged 65- 
liable to serve? The statute of 6 Oeo. 4 does not apnaar 
to apply to ooioner's jntias (seat. 62). £.8. 

S4k HaaatsD Woiuv— Acmiowi.aiioiinrr or Deis.— 
Aaaarriad woauBis residing at tbe Cape of Oood Hupe. 
Is it Beaesaaiy that the deed of oonveyaace should be 
aoknowladgeS by ber (tbe deed conveyiiig lands in Eng- 
land, and in whioh bar bnsband joins) ; if so before 
whomissaehaaaoknowledfaienttobetBkenP S. 



Manaoino Clzbes. — Several letters respect. ' 55. HAsaenre Clbsks tn Ootnrrr Cocbts.— In a 



ing the status and remuneration of theee persons, 
and the relations existing between them and their 
principals, having been recently published in 

Jrour journal, and the writer of some of those 
otters having nnwisdy drawn a distinction 



lecent suit lor speoUo pertormacce in a county oonrt, 
the registrar ha> taxed off the attorney's eosia for at- 
teading inatmeting oonnael, on obJMtion made by 
the other side, bscaase as a matter of fact the at- 
torney himseli did not attend for tbe purpose, but 
his msnsging elark. The jndge, on reriewiBK the 
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tamtion, has confirmed the aisallowance. Can yonr 
readers qaote mn any precedent for so stringent on 
interpretation of the scale ? W. 

56. READiNn FOE Final.— WUljon be (rood enough to 
inform roe what books are usually read for the final 
■examination in common law, conveyancing, equity, 
bankruptcy, and criminal law t J. W, 

57. Succession Dutv.— A. B., by his will dated in 
18i6, devised and bequeathed his real and leasehold 
property unto bis wife for her life, and after her death 
unto histhrew H-^ns and dnuttbter as tenants in common. 
A. B. died in 1R4S. The Succession Duty Act came into 
operation in 1853. The widow died in 1870. The chil- 
dren are alive. Is succession duty payable by them ? 
Cases will oblige. E. 

58. Ordeh to Dispense with PnELiMisiRT Exami- 
HATION.— Will one of ynur readers kimlly give me some 
idea of the steps to be taken for obtaining an order to 
dispense with tho preliminary examination in the case 
of a clerk desirous of being articled after ten years' 
service and also state whether it is necessary that the 
ten years should have been served as managing clerk ? 

C. K. H. 

59. Administration. — A. borrows money on mort- 
gage of certain property from B. Interest being in 
arrear, B. takes poeaession. Soon after B. offers them 
lor sale bj public auction, when, not realising the 
amount of principal, interest, and cotts, is bought in 
again by B., who still remains in possession. A; dies 
insolrent and intestate twelve years Bgo, leaving a 
widow and familv. The widow wants B. to reoonvey to 
her alone. Is B. compelled to reconvey or transfer to 
the widow at all when the heir-at-law is still alive ; and, 
if so, can she compel B. to reconvey or transfer to her 
without first taking out letters of administration, and 
sbonld not the heir-at-law be mado a paity? Within 
what time from tho death of A. can the widow or licir- 
at-law take out letters of administration ; and would 
they rot be liable to pay A. 'a debts, which are now 
barred by statute ? Please refer me to authorities. 

A SuBSL'ttlBEB'S CLEKK. 

IC60. Common Eiohts.— A village green (or common) 
has from time immemorial been used by the in- 
liabitants for pasturing cnttle and other purposes. 
A short time since several of the adjoining land- 
owners enclosed portions nearest their lands by 
fixing posts nud rails, and some have built bouses 
thereon. What proceedings should be taken to 
regain such portions, and who by? Could any in- 
liabitant pull uj) the posts and rails without being 
actionable, or should a meeting be held and the sur- 
veyor directed to pull them up ? and what should bo 
done with the houses erected thereon ? A reference to 
Ixwks and cases will oblige. A SmscciBEK's Clerk. 

CI. Landlokd ANn Tenant.— A. becomes by pur- 
chase lord of the manor of B., the greater portion of 
the lands belonging to which are held under long leares 
of 3000 years and npwards subject to small rents re- 
served to the lord of the manor, to attendance at court, 
*C- Certain of these leaseholders refuse to pay rent or 
attend the manorial court. What remedy has A. 
against such defaulters ? Has he not a right to pro- 
ceed by eiectment, notwithstanding the length of the 
leases and the time that has elapsed since they were 
granted, inasmuch aa the refusal to pay rent consti- 
tutes a repudiation of the tenancy, and consequently 
puts an end thereto. Correspondents are requested to 
refer to cases bearing on the point. A. C. W. 

62, L»»rL0RO AND Tenant— Bill of Sale— Removal 
— Subsequent distress by Landlord.— The goods of A., 
the tenant, were removed by B. The landlord distrained 
upon the goods, after their removal, for rent. Tbe 
holder of a bill of sale of the goods paid tbe rent under 
protest, and afterwards realised. B.'s right to remove 
is not questioned. Had the landlord power to follow 
the goods and distrain upon them, suoh goods not 
having been removed fraudulently and clandestinely ? 
If so, under what authority ? Quote cases, if any. 

A. Z, 

^iTsfotrs. 

(Q 1 32. Articled Clerks.- I do not think the 
articled clerk mentioned by " Sigma" can continue to 
retain tho ofiice of vestrv clerk, even if his duties in 
connection therewith are fulfilled by deputy. The case 
of Kr porte GrcnrtlU, derided in the Court of Qoecn s 
Bench in November 1873, is applicable to the present 
case, and it does not seem, on referring to other coses 
in reference to articled clerkships, that the fact of any 
emoluments attaching to the converted offices makes 
the slightest difference. The words of tbe Act of Par- 
liament la * 24 Vict. c. 127, s. 10), are so comprehensive 
that "the holding of any office, and the engaging in 
any employment," brings the offending student under 
the ban of the law's displeasure. A suggestion was 
made by a correspondent to the eCTeot that the " spirit 
and not the letter" of this particular section of the 
Act is to bo understood; but can recent decisions be 
thought to corroborato such an opinion ? There is no 
use in mincing matters. An articled clerk is so tied 
and bound by the privisions of an Act, which was 
meant without doubt by its promoters at the time to 
prevent embryo solicitors from engaging their time snd 
thonghta in fulfilbng tbe duties connected with other 
oflSces, that ho is literally unable to be secretary of a 
book club, treasurer to an archery committee, or officer 
in a volunteer corps. Such a state of things is not 
what was intended, and is consequently to be deplored. 
Perhaps some of vour correspondents will state 
whether, in their opinion, a judge's flrder must be 
obtained before an articled clerk can with safety indulge 
his tastes for book clubs, archery committees, or 
Tolnnteering. ^^^ 



LAW SOCIETIES. 

EXETEE AND CREDTTON LAW STUDENTS- 
SOCIETIES. 
It havin? been arranged between the above sooie- 
tieB to hold meetings at stated inttryals at Eieter 
and Crediton for tho mutual advantage of both 
societies, the first of suoh amalgamated meetings 
took place on Friday evening, the 11th inst., 
at the Athenfenm, Bedford-circus, Exeter, H. W. 
B. Maokay, Esq., barrister-atlaw, in the ohair, at 
which there was a large attendance from both 
societies. Tho suV.jeot for disonesion was, " Is a 
husband entitled to courtesy out of the lands of 
his wife settled to her separate use without any 
ulterior assets?" The speakers for the affirma- 
tive were Messrs. Carthew and Pasmore ; for the 
negative Messrs. Dunning and Petherick. After 
a long and verv interesting debate, most ably 
upheld in the affirmative by Mr. Carthew, of Cre- 
diton, the question, on being biid before the meet- 
ing by the chairman, was decided in tho affirma- 
tive by a majority of seven. The chairman, in 
summing up, also very clearly stated that he con- 
sidered courtesy to attach to such an estate of 
tho wife, and gave the meeting his reasons for 
coming to that conclusion. A vote of thanks to 
tho chairman for his efficient conduct as such 
terminated the proceedings of the evening. 



ARTICLED CLERICS' SOCIETY. 
A MEETING of this Society was held at Clements 
Inn Hall, on Wednesday, tho 16th Dec, Mr. 
H. T, Round, L.L.B., in tho chair. Mr. A. A. 
Toms opened tho subject for the evening's debate, 
viz., " 'That there should be free trade in the sale 
of liquor." The motion was lost by a majority of 
two. The subject for next week's discussion is, 
" That foreign powers should intervene, if neces- 
sary by force of arms, to support the Spanish 
Republic." To be supported by Messrs. Girling 
and Scott; to bo opposed by Messrs. O'Neill and 
Saunders. 

LEGAL OBITUARY. 

Note.— TlilB department of the Law Times, is contribnted 
by F.DWARO WAi.ronn, M..\., and Into Fcholnr of Bnlliol 
College. Oxford, and Follow of the G<-neftiogical and 
HiRt*^rtcnl Sofiotv of Great Britain: and, as it is desired 
to nmke it aw iierfect a record as |K)«**ible. the families and 
friends of (leccn.ted members of tho Profession will ohlipe 
by forwarding to the Law Timbi Office any dates and 
materials reatiired for a biographical notice. 

SIR W. FOSTER, BART. 
The late Sir William Foster, Bart, formerly a 
solicitor of Norwich, who died on the 2nd inst., at 
his residence in that city, in the scventy-seventh 
year of his age, wag the second son of tho late 
William Foster, Esq., of Norwich ; his mother was 
Anastasia, daughter of John Beevor, E8q.,_M.D., of 
Norwich, and he was born in the year IT'JS. He 
was admitted an attorney in 1820, and practised for 
many year= at Norwich, being head of the firm of 
Fosters, Burrou^hes, and Robberds. He was 
created a baronet of the United Kingdom in 1838, 
by Lord Melbonme, as a mark of recognition of 
his services on behalf of tho Liberal party. He 
was, in fact, one of the leading men for many 
long years in the Eastem counties : and took 
especial interest in all tho elections both for 
Norwich and Norfolk. In 1852 he was api>ointed 
a deputy-lieutenant for the county of Norfolk. 
Sir William Foster married in 1821 Mary Anne, 
daughter of Starling Day, Esq., banker, of Nor- 
wich, by whom he had three sons and two 
daughters. His eldest son, William, who now 
succeeds as second baronet, was formerly a 
captain in the llth Hnssars ; the second son, 
Charles, is Clerk of the Peace for the county of 
Norfolk ; and the youngest son, Francis Gostling, 
is also in practice as a solicitor, and a member of 
tbe above firm. 



nor trouble in the interests of bis clients. He 
had been engaged in two causes at GnildhaU 
during the day of his decease, and performed hii 
duties with remarkable vigour ; but shordy after 
his return he died almost instantaneously in hji 
chair. Mr. O'Malley married Miss Emily Rod- 
well, second daughter of William Kodwell, Esq., 
of Woodlands, Suffolk, and sister of the new ]i.F, 
for Cambridgeshire. 



C. G. BROWN, ESQ. 
The late Charles Gallimore Brown, Esq., solici. 
tor, of Bilston, Staffordshire, who died on the 
2tth nit, in the sixty-third year of his age, wm 
born in 1811, and articled to Mr. Gilbert Brown, 
a well-known solicitor, at Shifnal. He wte ad- 
mitted an attorney in Michaelmas term 1833, ud 
at once commenced practice at Bilston, where he 
soon obtaiued a large number of lucrative olienti. 
In 18 IG ho successfully obtained from Parliaraenk 
the Bildton Gas Light and Coke Company's Aet, 
and four years later he suooeodotl, afteraahaip 
struggle, in obtaining the Bilston ImprOTaniMt 
Act, under which he was appointed Bolioitor to the 
Board of Commissioners. Mr. Brown wu'eleeted 
judge of tho old Court of Requests, andatthe 
passing of the County Court Act, in 1817, he «el 
appointed first clerk, and subsequently rcgiatot 
of the Wolverhampton County Court, which Utter 
appointment, as well as that of solicitor to the 
Town Commiaeionors, he held to the time of hii 
death. "Mr. Brown was," says the BUsUn 
Herald, " a staunch and active member of the 
liberal party, having act«d as the liberal i(eBt 
in the township for many years, and his death will 
bo much regretted by a large circle of friende." 



Cbtstal Oil— Driver's is tbe best for the "Pilber, 

•' Dnplex," and " Paragon " lamps. See tbe Field, Dec. 

13, If 7" Price 28. per gallon. Finest Rock Oil, Is. 4d. 

I per gallon : 12 gnllens carriage paid to any railway 

f itatioD.- Driver's Store», 'M, Waterloo-road, London, 

*e.E.— Spratt's Meat Biscuits and Poultry Meal, 1£b, per 
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S, HOLMAN, ESQ. 
The late Stephen Holman, Esq., solicitor, of 
Glastonbury, Somersetshire, who died at hii 
residence in that town on the llth Nov., il 
the sixty-ninth year of his age, was a son of tiie 
late John Holman, Esq., of Glastonbury, andwu 
born in the year 1806. He was educated at Horn, 
ton Grammar School, and was admitted a solicitor 
in Trinity Term 18C0, and had been for some time 
in partnership with Mr. Edward Bath. In 1830 
he succeeded tho late Mr. R P. Pratt, as town 
clerk, and soon gained, and ever retained the con- 
fidence and esteem of the town council of GUl- 
tonbnry. " In active practice in the town ft* 
upwards of forty years, and for thirty-fonr yeeie 
filling the responsible and important office of town 
clerk and clerk to the borough magistrates, lb. 
Holman's nime," says the Central Somflw 
Gazelle, "was almost identified with the tow, 
and had indeed become a household word. Wio- 
out any pretence to great legal learning or acumen, 
Mr. Holman was known in his profession as »«fe 
and painstaking lawyer of good judgment «ai 
unswerving integrity, who, whilst Ciirefnlly gmre- 
ing the interests of his clients, was utterly eveiee 
and would never stoop to anything like shtrp 
practice, technical objections, or petty legislation. 
Anxious alike to remove ditfioulties and settij 
differences, he was ever the first to suggest un 
endeavour to carry out pacific measoree, Md 
effect a friendly solution of any dispute, no- 
bably no solicitor in the oonnty of eqnal stanaipi 
and practice had voluntarily so small an acqout 
tance with contentious business. His advice and 
suggestions were always valuable, received wift 
deference, and seldom disregarded. Habitneffir 
punctual and cautious, no duty connected "nil 
the appointment was overlooked or left mm- 
filled." In 1871 ho was appointed clerk to the 
Local Board of Health, which with his other ef 
pointments he held until his death. He "" "• 
terred in the Glastonbury Cemetery on the Wed- 
nesday succeeding his decease ; his funeral wM 
attended by the mayor and corporation, the 
members of the fire brigade, and the greater p* 
of the gentry and tradesmen in the town. 3U' 
Holman was never married. 



P. F. O'MALLEY, ESQ., Q.C. 
The late Peter Frederic O'Malley, Esq., Q.C., 
Recorder of Norwich, who died very suddenly on 
the 10th inst., at his residence in Lowndes-street, 
Belgravesquare, in the seventieth year of his age, 
was the fourth sou of the lute Charles O'Malley, 
Esq., J.P., of The Lodge, connty Mayo. He was 
born in the year 1801, and was educated at Trinity 
College, Dublin, where he graduated MA. iu 18'28. 
He was admitted a student at Lincoln's Inn in 
1820, and was called to the Bar in Easter Term 1834. 
In 1839 he migrated to the Middle Temple, and he 
was made a Q.C. and a Bencher of the Middle 
Temple in 1850. For many years Mr. O'Malley 
was the leader of the Norfolk Circuit, succeeding 
Mr. Serjeant (afterwards Mr. Justice) Byles, and 
he continued for some years to enjoy a consider- 
able practice both at the common law and parlia- 
mentary bar. In 1859 he was appointed Recorder 
of Norwich. A few years ago he contested Fins- 
bnry in the Conservative interest, but unsucooss- 
fuUy, Mr. O'Malley was an excellent lawyer and 
an indefatigable advocate, sparing neither time 



B. B. CABBELL, ESQ. 
The late Benjamin Bond Cabbell, Esq., F.B.S, 
F.S.A., barrister-at-law, of Cromer Hall, >or- 
folk, and of Aldwiok, near Bognor, Suseei, wM 
died on the 9th inst., at his residence, in Cli»P«- 
street, Marylebone-road, in the ninety-Io»™ 
year of his age, was tho fourth son of the iw 
George Cabbell, Esq. ; his mother was a daughter 
of the late Thomas Bliss, Esq., and nieoe .ol 
Nathaniel Bliss, Esq., who formerly held the ^ 
tinguished post of Astronomer Royal. "L,*'? 
born in the year 1781, and was educated «' 5**r 
minster School and at Eieter College, OifwJ- 
He was called to the Bar by the HonoM"" 
Society of the Middle Temple in Hdary "TeBl, 
181G, and subsequently became a Bencher of m 
tun. Mr Cabbell was a magistrate and depuTf 
lieutenant for Norfolk, and served as high ahm" 
of that county in 1851 ; he was also a °>^^ 
for Middlesex and Westmin8ter,andGranalIelw 
of the Freemasons of Norfolk, In 13+6 M«n- 
lered Parliament, in the Conservative m"""; 
as member for St. Albans, on a ohanoe nonW 
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xaniagt uid in the followiog year lie was re- 
ined for Boston ; he had been an onsnooessfal 
todidste for the former borongh in 1837, and in 
eb. 1841, and alBO for Uarylebone, in Ati|nut> 
m, Hia Parliamentary career terminated in 
)57. He was a stannoh supporter of Proteotioniat 
riooiples, and was in faTonr of the repeal, or 
try great alteration, of the then existing Poor 
«vg ; be also opposed the erant to Maynooth, 
sd, aooording to Dod's " Parliamentary Com- 
uiion," was " anxious to promote the improve- 
lent of the social, moral, and mental condition of 
u indostrions classes." The deceased gentle- 
•n was a well-known supporter of many chari- 
tble and benevolent institutions in the metro- 
olis. A writer in the North '.Devon Herald, 
1 notioiug the death of Hr. Cabbell, says, " He 
inst hare been the oldest member of the legal 
rofession, unless it be Lord St. Leonards, who 
as born, as I see by ' Lodge's Peerage,' in Feb. 
781, and who therefore will soon be ninei^-tour, 
pretty age for an ex-Lord-Chanoellor to attain, 
[e was also older than any of the gentlemen 
ith whom he sat formerly in the House of 
Ammons. Mr. Cabbell was at onoe a most 
liserly person and a most charitable one. He 
ibscribsd largely to almost all the old-esiab- 
shed London charities, and yet he would 
ot allow a single penny to be spent on his 
oases in the neighDonrhood of the Edgware- 
oad, because after his death they were en- 
tiled on a nephew, with whom he was not on the 
est of terms. These houses were consequently 
a eyesore and a disgrace to the neighbourhooa, 
Kit unlike those celebrated buildings which for so 
lany years were allowed to disgrace Snow-hill, 
leoanse a couple of ' cantankerous ' sisters — old 
oaids, I belieTe — could not agree together. It is 
be hoped that something will now be done 
owards brightening the appearance of Chapel- 
tieet, where Mr. Cabbell died ; and it is a re- 
iroaoh to onr legal system that such a scandal 
ihonld be able to be perpetrated in thia highly- 
aSned nineteenth century." 



Todmorden nrban sanitary anthorities. The late 
Hr. Stansfield was aiso a commissioner to ad- 
minister oaths in Chancery, and to take the 
acknowledgments of married women. He held, 
and had held, several honorary offices, among 
which, at the time of his death, was the treasurer- 
ship ot the "Todmorden Old Library. " Mr. Staus- 
field," says the Todmorden Adverliser, " had 
always been looked upon as, in ability, much 
above the average of his brethren of the legal 
profession, and htA, almost from the commencing 
his profession, a large praotioo, both as a legal 
adviser and as an advocate in the local courts. 
As an advocate, he retired from the courts about 
two years since." His remaina were interred at 
Cluist Church, Todmorden. 



married. His aged mother and three brothers, oat 
of six who attained manhood, survive him. Hia 
lemaina were intwred at Highgate Cemetery. 



B. SPICEB. ESQ. 
Tbb late Mr. Balph Spioer, solicitor, ot Oreat 
Marlow, Buckiaghamshire, whoso death is ac- 
noonoed in another column, was one of the oldest 
solioitors on the rolls, and had practised at Great 
Marlow for a period of nearly half a century. He 
served his articles of clerkship to the well-known 
firm of Messrs. Sweet, Stokes, and Carr, of 
Basinghall-street, London, and was admitted a 
solicitor in Easter Term, 1821. Mr. Spicer was a 
perpetual commissioner, a commissioner to ad- 
minister oaths, and a commissioner for taking 
affidavits. He was, with the exception of Mr. 
Parker, senior, of High Wycombe (who was ad- 
mitted in MichaelmiiS Term 182t), the oldest 
practitioner in the county of Buckinzham. The 
deceased gentleman married a yonoger sister of 
the wife of Mr. Stokes, of the above firm, who 
survives him. 



O. MEEK, ESQ. 
Ihi late George Meek, Esq., of Brantridge, Bal- 
oombe, Sussex, barrister-at-law, who died on the 
ith inst, in the f orty-eighUi year of his age, was 
the only son of the late George Meek, Esq., of 
Brantridge, who died in 1859 ; hia mother was 
tmalia, daughter of the late Samuel Weston, 
Ssq., ot Weymouth, Dorset, and he was bom. 
n the year 1827. Mr. Meek was educated at 
IVinity College, Cambridge, where he graduated 
ijL. in 1850, and proceeded M.A. in 1854 ; and he 
ra« called to the Bar by the Honourable Society 
if the Inner Temple in 1853. He was a magia- 
rate and depnty -lieutenant tor Sussex, and had 
arved as High Sheriff for that county during the 
xesent year ; he tormwly held a captaincy in the 
ioyal Sussex Militia. Mr. Meek married in 1858 
?uny Amelia, only daughter ot the lato Josiah 
tnison, Esq., of Stamford-hill, Middlesex, by 
rbomhehaa left two daughter*. 



T. MESSITEB, ESQ. 
Chi lato Thomas Messiter, Esq., barristor-at- 
tw, of Barwiok House, near Teovil, Somerset, 
rho died on the 4th inst., in the sixty-ninth year 
t hia age, waa the third son ot the lato George 
f easifar, Eaq., and nephew of the lato John New- 
nan, Esq., of Barwiok House, whose property 
le inherited. He waa bom in the year 1806, and 
ras edocated at Eton, where he liad among his 
loboalfeUowB the lato Earl of Chesterfield, Lord 
Itoart de Dedea, the Earl of Dunmore, the Duke 
t St. Albans, and Lord Blayney. He was called 
o the Bar by the Honourable Society of the Inner 
l^emple in Hilary Term, 1829, and practised as an 
quity draftaman and conveyancer. Mr. Messitor 
ras a magistrato for Somerset and Dorset, and 
leld the lordship of manor and patronage of the 
iving ot Barwiok. According to the " County 
ramuies," Mr. Messitor has Uved and died nn- 
uunied. 

J. STANSFIELD, ESQ. 
Hhe late James Stansfield, Esc^., solicitor, ot 
Todmorden, Lancashire, who died at Ewood 
louse, in that town, on the 21st ult., in the sixty- 
leventh year ot his age, was the youngest son ot 
he lato John Stansfield, E<q., of Ewood House, 
)y Esther, daughter of Abraham Barker, Eaq. 
3e was bom at Ewood House in the year 1807, 
Lsd was ednoatod at Slack and at The Hollings, 
wth near Heptonstall. He waa articled with Mr. 
ilammerton, solicitor, of Todmorden, and was 
idmitted a solicitor in Easter Term 1£S0. Mr. 
stansfield oommenoed his profession on his own 
icoount in Todmorden in the year 1831, was 
ippointed olerk to the guardians otUie Todmorden 
Lnion, and superintendent registrar in 1837. He 
ras appointed clerk to the Todmorden Local 
ioard in 1861, was clerk to the assessment com- 
littee ot the union and to the rural sanitary and 



F. P. BEANDT, ESQ. 
Thb lato Francis Frederick Brandt, Esq., bar- 
rister-at-law, of the Inner Temple, who died at 
his chambers. No. 8, Fig Tree-court, Temple, on 
the 6th inst., in the fifty -sixth year of his age, was 
the eldest son of the lato Bev. Francis Brandt, 
rector of Aldtord, in the connty ot Cheshire, by 
EUinor, second daughtor ot Nicholas Grimshaw, 
Esq., ot Preston, Lancashire, and was born at 
Qawaworth Bectory, Cheshire, in the year 1819. 
He was educated at Macclesfield Grammar School, 
and entered at the Inner Temple in 1839, and 
piaotisad for some years as a special pleader. 
Called to the Bar at the Inner Temple in Easier 
Term, 1847, he took the North Wales and Chester 
Circuit. Mr. Brandt was tor many years the leader 
of the Chester and Knnteford sessions, where his 
thorough knowledge of the peculiarities of the 
juryman's mind in his native connty rendered 
him marvellously successful in obtaining acquit- 
tals, in fact he secured almost a monopoly of that 
branch of business. Until his health tailed he 
had also a fair business in London, especially as 
arbitrator or referee. He was one of the revising 
barristers on his circuit, and ha had been em- 
ployed tor many years as reporter tor the Time* 
in the Common Pleas. His strong sense of 
humour, his talent tor anecdote and repartee, and 
his readiness to join in anything which might be 
going on, rendered him an extremely agreeable 
companion, and caused him to be very generally 
known at Westminster and in the Inner Temple 
h^ Ot late years, however, his bad health had 
prevented him from obtaining much business in 
London, and had led him to confine himself to the 
society of a very few friends. About ten years 
ago he was offered an Indian judgeship, but he 
then had a fair business with some private pro- 
perty, his habite of life were simple, and he pre- 
ferred a competonce amongst his friends in 
England, to wealth and banishment in India. 
In his early days h^ was fond of writing in maga- 
zines, and he went so far as to publish a tale or 
novelette. He also published a book on the 
Game Laws called Fur and Feathers, and in a 
book called Habit he attompted to show that 
prize fighting was not of itself illegaL Quite 
recently he published Game, Gaming, and Game- 
ster's Law, a book of considerable legal and anti- 
quarian research, which reached a second edition. 
At one time he was a frequent contributor to 
Bell's Life, chiefly on law as connected with sport. 
It ought to be mentioned that he never saw a 
prize fight, and had no tasto whatever for gam- 
bling, or indeed for playing any kind of game. 
He was one of the earliest Volunteers, and until 
his health entirely failed, waa a sealous and effi- 
cient member of the Inns of Court Bifle Corps. 
He had, however, long been troubled with an 
obscure neuralgic complaint which baffled his 
medical advisers, and which in iu consequences 
brought on increasing and almost incessant pain 
and misery. He haU been well enough to attend 
the sessions at the end of November ; and he 
dined at his club on the Wednesday before his 
death. He seems to have then caught cold which 
reanlted in inflammation of the lungs. His en- 
feebled frame had no strength to resist snch an 
attack. He sank rapidly, and on the following 
Sunday morning he died. Mr, Brandt waa never 



THE GAZETTES. 

Srolcsstonal partnerships §MisUni. 

OoMtt*. Dec. 1. 
Stkprens uid ORACK, ftttornoya and fiollaltors, XilrarpooL and. 
Bt. UsIod'b (Thonuu Unxllah Htorens and Jainea a»oe). Dcbte 
by H. W, Baiuuir, KcouiuitAaC, Liveri>ool. Sept. 2i 

HARHls, HlXRT. and TlSCU. OBOBOB Bexbt, abtomex* and 

■oltoiton, Brldge-ohmbs, Soathwark. Not. »J 
bPflCRLY and CuAMBEaLAiK. attora«7tf and soUoltart. New- 

Ino, Stnuid iThomas dpoeohly and Vlnoent Ind Chamberlain}- 

Nov. ao 

l^snkmpts. 

QautU, Deo. 11. 

To aiiTrettder at tb« Bankrupta' Coort, Baslnrhall-at. 

Crztet, James, lat« warehoaseman, Frlday-at, Cheapslda. F«t . 

I>eo. 6. B«2. Mnmjr. 8ur. Jan. 12 
Db Woolff, C^mmorelal 8als Aoorn^ Hinclng-la Pet. D«o. 9. 

Heg. UAzUtt. Sur. Doc. 23 
YlEKKR, Emile, merchant^ Aldennnnbury Povtem, and Dat*- 

muit-rd, Uppor Hallowdy. Peb. Deo. U. Uok- bprlof-Kloe.. 

Uur. Jon. 7 

To anmnder In the Countoy. 
Habrissox, THOMAa. groocr, Leeda. Pet. Dea 5. fiar K*r 

Bhall. Sur. Jan. 6 
HiTTCHiXtioN, WILLIAM HENRT, grooer. Belvedere. Pot. Dec 7. 

R««. Aokworth. ttor. Deo. ti 
WooLiscBorr, £dward bHiTH, ale and porter dealer, ICan* 

oheater. Pet. Deo. 8. B«g. Uuiton. Bur. Deo. 23 

6aMtt4, Ike. 15. 

To sonender at the Bankrupts* Coort. BaatachaU-atr— t. 

Barxbtt, Bolavo Oideon Ihbakl, commLulon agent. Book 

In^tiam-et, Strand. Pet. Not. 10. Bog. Brougham. Sur. Jan. T 
Cooper, Ubnby DuoLEr, olerk. Ooii<iourKh-ab, Beffeot'a-park. 

Pet. Dec. Vi, Be«. Pepys. aar. Jan. 7 

To inrrender In the Country. 
Bosfbllow, Jahks Oxesimub, Buotioneer, Oreat Taimooth. 

Pet. Deo. II. B«ir. Walker. Bar. Jan. & 
HOLTON, John Philip, ooal merohant, T<>tten. Pet. Dec U* 

Dep. Reg. Har&eld. Bur. Jan. u 
LlMDHAY, BowARO, iron ahlp ballder, Newcastle-upon-Tyne. 

Pet. Deo. 11. Jodie firadstiaw. Bur. Deo. ^ 
LlVBTT. BiCHARDTbuUder, H&lham-liUl. Pet. Dec. & Beg. WU* 

Imighby. Sur. Jon. S 
NicMOLit, William, plumber. Bnrton-on-Trent. Pat. Deo. 9. 

R^. Habbersty. Bar. Dec. 30 
BEAU, J AXE. widow, BouUiam. Pet. Nor. 10. Keg. Dale. Sur. 

D«o.Z) „ 

Tatlor, CLAYTOX, woollen merohant, Leeda. Pet. Deo. 9. Bac* 

Harahall. Bar. Jan. tf 
Welch. ALFRBD BaTMOXD. flnanclal agent, Bladee-tar, Straat- 

ham-oommoo. PeC "■" " " ■"'■■- - "■— "- • - ■ 

WILLIAMS. DATID. 

aeU. Bar. Deo. ao .. ^ 

WOLFK. FBAXCia. Ttotnaller* Hazleford Fertr* l»r< Btowibr 
Pet. Deo. IS. Keg. Paichttt. Bur. Deo. as 

BAJrXBnPTCXBS ANNUI.LED. 
Gai«tt«, Dec, 8. 
STOME, FBAKC18 WILLIAM. IndiaKjOloe anperiHinnnfJ ol«rk» 
Olayerton-st, PUnuoo. Aug, 21. lAM 

ChutlU, Dm. 11. 

DALXJt^ JLBUTISKS AKTOXIA. nwrohanU Oot. 33^ UB4 



Pet. Deo. & Bog. WUloiignby. 
. grooer. Oelljrgaxe. Pet. Deo. lu. 



Bur. Jan. 1 



Bag. Boa- 



Jpqoiba&ms b{ ^miicgeiitesit 

riBST MEETINOS* 



JHo,n»A 



u. 

ALEXASDXB, JOBXPB. butcher. Bath. Pet. Deo. 1. 

elereo. atofltoe of BoL Dyw, Bata 
Allahhox, William, bootmaker Thliak. Pet. Deo. a. Deo. S^ 

at eieTon, at olfloe of Boi. Wwt, Thlr«k 
ALLTREE, ALFRBD, eating houae keeper, Birmingham. Pet. Deo. 

7. Deo. 32, at eleren, at offloe of Bol. Darlea, Birmingham 
ANDEBW. TUOMAM, and UuFFLEM, ALFRED Jouff, engineer^ 

Paabodj-bldga. OommeroUI-at. Pet. Deo. v. Doo. M, at one, afc 

the Cannon-at Hotel, Canoon-eu BoU. Simpson and Colllngford. 

Oraosohnroh-at 
A?*DREW, Thomas, frult-jrer. KcvrUnd, lu Llnmln. Pet. Dec. 8. 

Dee. 31, at eleven, uc olllce ut Sol. WillLims, Lincoln 
BAt'ikHuC^e, jAUtls, onjfiuiwrlnrf 4i;;enc, Armley, par. Leeda. Pet. 

Dec. -1. Doc. '2i, at Wruu. ut tUe i^ommerclAl huhil, Alblon-st» 

Levda. Sulit. Bloukaand Nectleton, iJeada 
Bakek, AlfhedTuomas, ooal dealer, Derby. Pet. Deed. Jan. 

T, .It twelve, la otttoe of BoL Uexfaai, Derby 
BAitiiEU, Sami'el. innkeeper. Dean. Pet. Dea 8. Dee. 99. at 

twelve, at Uiu Lluo holvl, Klinbulton. Bol. Mitchell. Bedford 
Bartlett, GEofiOE, tuilur, Tclgnmouth. Pet. Deo, 9. Deo. ai, 

at ten, at the Have duvon hotel. Bxeter. Sol. Adama, Sxmoath 
BlckinoU-^M. Joh.^ We.hlev, Uinnooper, Yerovood. Pet. Deo. I. 

Dec. IS, at twelve, at ut Uiu Bull inn, flahertou, Bola. Moore and 

BowuFH, WUnbornt- Minuter 
BlcKER-^TAFV, llE.VRY. luafceeper, Poulton-le-Fjlde. Pet. Deo. 8. 

Dec. 'Ji), at three, at ulllce ot &ul. Bykea, Blackpool 
BlHCU, WALTEit. K«n«riii w^J'P*"'. MAooheiter, Pet Deo. 8. Doc. 

.Ri, Ut thrue, at umoe ut 8ul. Duckworth. Manobeater 
Bnr[isM, HvMiv, bullJer, Uo<jr)jie-Ht, Portman-aq, Pet. Doc. 8. 

JiLii, 4, :it t'ifvcii. at unl<x! of 6oi*. Do^ine, Ububb, and Co., Boath- 

aq, Qray's-lnn 
BouRXE, THOMAS Alfred, out of bostnsss, Blenhetm-tsr. Pet. 

Dec 7. Deo. 21, at three, at the Chamber of Comfflsroit, US, 

Cheapslds. Sol. Mason, Ureaham-st 
BRICE, FREDERICK AUUL'aTUR, and BRICB, KABT JAXB, OOm 

merohant, Cruwndale-rtl, Uamden-towo. Pet. Deo. 8, Jan 4. 

at twelre, at offloe of Sol. Ouilat, Oray'a-lnn-aq 
BBOMLET, William, former, Stapleton. Pet. Deo. 9. Doa.31, 

at elCTon, at oOloe of Sol. Murrla, shewabury 
BUDD, OEOBaB, hotel proprietor, Bognor. Pet. Deo. 8. Dso. 30, 

at half -paat ten. at the Ciaremont hotel, Bognor. BoL Borridge 

OnUdford 
BUTTERWORTB, JohX, ootton manofactnnir, Baxenden. Pst. 

Deo. X Deo. 21, at three, at the CUrenoehoLel. Sprlng-gardeni, 

Maocheeter. Bol. I^elgh. Manobeater 
Cass, Eowim, provialon dealer, Nowoastle. Pet. Deo. 8. Dea V^ 

at two, atomoe of Sol. Wallace. Newcastle 
Oastlb. HEiCBT JAMLSiJun., Soutb-rlliae, Camdsn-town. Pst. 

Dea 6. Deo. 21. at twelve, at offloe of Sol. Netheraols^ New-Inn. 

Btrand 
Chowx, Henrt Charles, boot dealer, LlTetpooL Pet. Dso. 7. 

Deo. A St two, at oOloe of 8ot Btty, Llrerpooi 
COFFET. James, draper, Aldershot. Pet. Dea 9. Dea 29. at twtv 

at offloe of Smart, bueli, turn Co.. 8o ana oti, Chutp*ida Sols. 

Tippetts, Son, andTlckie. Great Bb. TbOQuta ApoaUe 
Collins, Juh.x, grocer, Chesterton. Pot. Dec. 3L Deo. 21, at 

eleren, at the Countjr Court offlcea, Banley. BoL Cooper, Congle* 

ton 
Cuu^, William Torxer. atrsw hat manufacturer, St. Albans. 

Pet. Dea 4. Deo. Xi, at tour, at the UeorRd hotel, Bt. Albans. 

Sol. Annealey, St. Alb^na 
Cooper, Thomas, out of bualneas, Soathborougb. Pet. Deo. s. 

Dea 30, at two, atomoe of BoL Huraball. LUicolD'a-lnn-flelda 
Cox. Charles, auctioneer, Teadingtun. aud Fluabory-ciroos. 

Pet. Dea 8. Deo. X), at two, at offloe Boia. Beep, Lane, and Co., 

Bu&h-la, Cannon-at 
Crossland, William, jun , beersellor, Brlghouas, par. HaUfax. 

Pet. Deo, s. Dec. A at throe, at offloe ot UuL Jubb. Halifax 
Davies, Jacob, acoountaut, Welchpoul. Pet. Deo. i. Deo. 34. •^ 

•leTsn. St offloe of BoL Jonea, We.ohpool 
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Dicitsos, JOHN, contractor, Birkenhead, Pet. Deo.lT. Dec. 3o, 

at two, at offlco of Sol. Oill. LiverpotA 
Draffex. WiLMAM PlTT, lieulenant In H.M.'s noyy, LowTide«- 

sq. Pet. D«c'. 8. Deo. iJ, at two, at office of Sola. Perklna and 

VtesU'ti, Oray's-]nn-!»q 
Elias, David, Jet ornament manufactiirfn:. BirminKham. Pet. 

Dec. S. Dec. '22, Ht eleven, at office of Sol. lIt>di.'3on, Mirminy 

ham 
Ellis, Charles Edward, drutrglHt, Thombury. Pet. iDec. s. 

Dec. 34, at twelve, fit office of W. TricVc, Son, and Co.. nocoun- 

tAnt»<. City-chambers, Nlchol:i«-gt, Brlatol. Sol. Thurston, 

Thombury 
Fltnt. Georoe, banker. Eftstbonme. Pet. Nov. 0. Jan. 1. Ht two, 

at Kennan'w hotel, Crown-ct, Chcupsido. Sol. Perry. GuUdhull- 

chambers, B,i'^lng'hfiU-«t 
TCHKiiTT, Henry, printur, Stockport. Pet. Dec. 4. Dec, 22, Ht 

three, at office of J. Green, accountant. Bank-chambers, Morkot- 

pl. Stockport. Sol. Hockin. Manchester 
rREEBOnxE. Richard, theiitrtcal mtinaifer. Elephant and Cajsrie 

Theatre, New Ktnt-rd, imd Hnlyouk-rd. Newlneton-butt«. Pet, 

Nov. 28. Dec. IS, at throe, ut office of SoL Ody, Trlnity-st, South- 

wark 
OOUDE. Geort.k. builder, Ppterborooy h.^ Pi'i . Der. JT. Ec ;. 2% At 

1. ut the Weutwoith hotel. PcterborouglLfiSol. Graves, Whlttes- 
ley 

GcE, CHARLES, camiAn. Manor-rd, Sciith IBw-jncn^^ 'y land 
New \Ve'§ton-.'<t, Bermnndsey. ;i'ot. Dec. *J. Dec. IKJiL'- ;i mjjii i-cr- 
paat ten, at office of Sol. Searle, Wontfiip i-u Fln^'lmn'^ 

'GUXN, James, ship chandler .Seahajn-Kiirboiir. Pet. Dec, 9. Deo. 
as, at twelve, at offico of Sol. Bov.t y„Sund ,;rland 

BaNVAM, CHARLEK, erocer, Yeoi-il. Pet. Dec. 4. Dec.22,nt 
eleven, at at the Three ChouKliB hoLU, Yooril, ooU, Eladr-, iLiyo, 
and Marsh. Yeovil ^_^^ 'Mf^^U -j-ai 

Harrih, James, Jeweller, HuU. Pet. Dec STDec. 23, tit three, 
ut office of Sol. Suinmerd, Hull. 

Henley, Job, srowj*' and Kenoral dealer, Benton. Pet. Deo. 8. 
Dec. 24, -.it two, ut office of Sola, Vtsta*. Joel, Kewcastlo 

Hill, WILLIAM, bedding manufacturer, Trowbnd?e. Pot. Deo 

2. Dee. IH, !it a quarter punt ten, ut office of Sol. Shrupnell' 
Bradford -on- Avon 

HiNEY. JAMK^, drill instnirtor, Stockport. Pet, Dec. 0. Dec 23 

at eleven, at office of Sol. Newton, Stockport ' ' ' 

HowARTU, ARRAHAa, picker maker, Cheetham. Pet. Deo. 8 

Dec. 22, at three, at office of Sol. Chorlton, Manchester 
SVOHRH, Joseph, optician .-ind nautical instrumont maker, Lon- 
don-nt, and Qneen-«t, Rutclin'. Pot. Dec. S. Dec. 23, at twelve 
at the J.uiidon Tavern, Bishops gate-st-wlthlu. Sols. Stocken 
and jKpp, a, Llmo-iit-HQ 
JERMAK, HENRT Stalwav, Confectioner, Plymouth. Pet. Dec 

a. Dec. ;w. at one, at office of Sol Square, Plymouth 
Johns. Edward, victualler, WalBoll. Pet. boo. 7. Deo. ?> at 

eleven, at office of Sol. Adamw. Wal-nall * "' 

Jones. Hexri. William, painter and [rlazier. Kid derm Instor 

Pet. Dec. 9. Dec. 21, at three, at office of Sol. Talbot, Kidder- 
minster 
Lahbebt. John William (known as John William Lambert 

8mltti), of no occxipation. Albany -st. Pet. Doc. 4. Dec 21 at 

h»lf-pa«t ten. at office of Sol. Roberts, Coleman-«t ' ' 

XlSDSAT. John, linen and Manchester warehouseman Leeds 

Pet, Doo. 6. Dec. !£!, at two, at office of Sola. Slrapuon tmd Biir- 

Mll, Leeds 
Lister, Thomas, boot and Khoe maker, KuH. Pet. Dec. 4. Dec 

21. at OOR, at offict) of SUiI, Laverack. Hull 
IrfJNQLEV, GEOR'iE, pentlenian. St. JameJ4'.i.pl, Plccftdllly Ptt. 

Dec. 4. Dec. 22. lit two, ut offices ot F. Plcard, acoountaiit. 30- 

8t. Jaraes-B-st, Piccadilly. Sol. Broivu, St. Jamea'a-Ht, Plcca, 

dllly 
McSarny, Thomas. trovellinK hawker, Portobello. Pet. Deo. 

Dec. 23, at elovtn. at offlco of Sol. Barrow, Wolverhampton 
McKEN/.IE, DtrNCAN. bookf^clier, Liverpool. PeL Dec. 8 Dec 

23, at thi-cc, lit office of Gibson and Bolliind, lo. South John-st,* 

Liverpool. Sols. BurreU und Rodwny, Liverpool 
X ABRET^^ON. Fredehick Jameb, lnnke«per, Warwick. Pet. Dee 

a. Deo. 18. at twelve, ut the Bull's Head iun, Warwick. Sol 

Sanderson, Wanvlck 
Uahh, Thomaf* DUNSTAN. fruiterer, auH!>ex-Ft, Plmllco. Pet Dec 

n. Dec. »), at three, at office of Sola. TlUey, LIgtrlna, und Soomon, 

Plnsbarv-pl-south 
Xkkry, John, chocnemongor. Great Jamos-Bt, Llgson-grtjve. Pet. 

Deo. 8. Deo. a». at three, Ht Jl, Great James-st, LLbson-grovu, 

Marylebone. .Sol. Fox, St. Mary's-Bq. Paddintrfon 
Nasdey, Thomas, jun.. tobr.ceonlBt, Banbury. Pet. Dec. 8. Dee 

28, ut one. at the White Lion hotel, High-st, Banbury. Sol! 

Sanderson. Warwick 
WATHAN.HENRY.jeweller'sfactor.Hftndflworth. Pet.Dec.9. Doc. 

H. at eleven, at office of Sol. HodffBon, Birmlneh;im 
NltHOLsON l!*AAf ItuOWN. L-ioili iiicrchHiit. Loedy. Pet Dec. 8. 

Dec, 31, at two, ut office of So]«. Bond lUid Barwiok, LeedH 
OiiLE. John, hawkor. Clay Cros.'^. Pet. Dec. 7. Deo. 30, ut ten, at 

office of Sul. Cowdr-n. Cheatorfleld 
PalLIser. John, Ki^>cor, We«t Hartlepool. Pet. Dec. £). Dec. 2i, 

at olovfn. lit office of Sol. Boll, Wewt Hartlepool 
PEARiiiON, KODEBT, cabinet maker. Lecd^. Pet. Dec. 7. Dee. 23, 

at three, at office of Sol. Hardwick. Leedti 
PEGLER, GEOROEHENRV, and GiDSON, WILLIAM. Bilk mcrccra 

aDd drapers, Liverpool. Pet. Deo 3. Dec. 30. at two, ut offices 

of Me«Rrfi. Gibson and Bollond, South John-Ht, Liverpool, Sol. 

niuckhurtst, Liverpool 
PlNNiOER. Francis Jakes, farmer. Great Ormond-st. Pet. Dec. 

9. Juu. 4, at two, at office of Sol. Bertie. Great James-st, Eodford- 

row 
PUOH, Thomao, fruiterer. Pedploy. Pet. Dec. S. Dec, 2J, at half- 
past eleven, at office of Sols. Hoinfmy and Holbertou, Brieilcv- 

hUl 
Badley. JOSEPH, corrlwainer. Wakefield. Pet. Dec. 8. Jan. *, 

at two, ut the Queen's hotol, Midland Railway Station, LtM^da' 

Sol. Stringer 
Badmall, Thomas George, wine merchant, Gruoechureh-rt. 

Pet. Dec. 5. Dec 21, ut three, at office of Sol. Howell, Chfopslde 
Bamsey, GEonoE Walker, and Steaioj, John, ga-, rrinineer*. 

HulL Pot. Dec. 7. Dee. 22, at two, ut the GulldhiUl colftjo 

house. Grefatiam-Ht. Sol. Luveracl:, Hull 
KGID, JOHN HOWARD, wholet-jile boot manufacturer, Ch-irlottc-ot 

Blacki'i i';i-!»-rd. Pet. Nov. 27. Dec, U», at one, ut office of Sol 

Gowlntf, Oolcman-et 
BEMlNiiTON. WILLIAM. Carter, Hawkshead. Pot. Dec. 7. Dec 
I 2S, at fleven. at the Bonrd room, Morket-pl, Kendal. Sols. 

Thomiionuiid Wilson, Kendal 
ROBINKON, JOHN, commertiul traveller, Shllbottle. near Alnwick. 

Pet. Dec. 8. Deti. 23, ut two. ut officen o( .Sol. Bush, Newcastle 
Sasdeb«. ROBERT, fancy draper, Hollowuy-rd. and Wlndsor-rd. 

HoUowoy. Pet. Deo. 7. Dee. 23, ut three, at offlco of Sol. Alrd 

Eastcheap ' 

SiOTT, John Williak. oommlsaion o^ent, Leed». Pet, Deo. 7' 

Dec. 2;^. iit oloven, ut office of Sol. Hardwick, Leeds 
SMITH, BtNJAMiN, triiveUnijf jeweller, Newcastle. Pet. Doc. 8. 

Dec. 2H. ut Lhree, atolTlce of Sol. Bush, Newoarttlu 
SoLOMOSK. Sarah, dothler, Holywcll-Ia, Shoi-edltch. Pet. 

Dec. 11. D^c. a«, at two, at office of Sol. Swaine. Cheapside 
STEVENS, Hexuy*. plumber, Frome. Pet. Dec. 7. Dec. ."n. 

at three, at the Grand hotel, Broad-st, Bristol. Sols. Dunn and 

Psyne, Frome 
Strahan, Robbrt, provision merchant. Liverpool. Pet. Doo. 8. 

Dec. 2y. at thrc«, at offices of Sol. Nordon, Liverpool 
STBATTON. William Mark, victualler, Bath. Pet. Doc. 7. Dec 

22, at Imlf-pust cloven, ut office of Sol. Wilton, Bath 
Thick, Henhv GEoitGE. carpenter, Odlham. Pet. Deo. 4. Deo. 

22, lit one. ut the Three Tuna Inn, Odlhain. Sola. Bayley and 

Foster, Aldershot ^ 

Tracy. William Joseph, baker, Park-ter, Grove st. South 

Hackney. Pet. Dec. 8. Jan. f., at three, at the Georuo hotel, 

High-et. Colchester. Sol Fentfjn. Albion-ter, Kinffsland 
TRIXON^n. William PespkaZE, innkeeper, Camborne. Pet. 

Dec. 7.' Dec. 22, at linH-p;:st eleven, at office of Sol. Cock. Truro 
TrcK, William, baker. Gloucei^tei. Pet. Dec. ». Dec. 23, at 

eleven, at office of .Sol. Jaynes. Gloucester 
Walker, Thomas, cabinet maker. Bury, and Scott's Tard. Pet. 

Dec- 9. Dec. 2-1. at three, at office of Sol. Ambler. Manchester 
Walter, Fhei>ehick, and Walter, Hannah, boot and shoe 

manufacturers. Klnc's-rd, Chels^u Pet. Dec .3. Dec. IB, at 

eleven, at Mullen's hotel, Ironmon«er-la. Sol. Kin? 
■Ward, Thomak, groci-r, Portobello, near Willwnhall. Pet. 

Dec. 7. Dec. 22, ut three, ut Office of SoU Dallow, Wolver- 
hampton 
Watkins, John (under firm of Johnson and Co.). chomlflt. 

Barton Arcade. Pet. Dec. 8. Dec 3u, at three, nt offlco of Sol. 

Richardson 
Wheeleu, GEORnE, mackintosh maker, Mnre-Rt. Rackney. Pet. 

Dec. H. Jitn. 2. ut thr<-e. at offices of F. Hollowuy, accountant, 

173. Bair.« I'ond-rd. IsUngton. Sol. Fenton, Albion- terrace, 

Kintrslund 
White, SIt^ax Mcndell trading os BCadome Dromard. dress- 

mukerj New Bond-Bt. Pet. Dec. 7. Jan. 5, at three, ut the Injxs 



of Court hotel, 209, Hlifh Holbom. SoL Goren, South Molton- 

fit, Oxford-«t 
Wu'KEH, William, ffrocer, Bronchley. Pet. Dec. 4. Dec. 19, at 

ten. at the Angel hotel, Timbrldjre. Sol. Palmer, Tunbrldge 
WiLKJi, John, grocer, Bradfonl. Pet. Dee. 7. Dec. ii, at eleven 

at office of Sols.' Peel and Gaunt, Bradford 
W ILLIAMS, Walter, scale maker, Borouph-rd, Southwork. Pet. 

Deo. 8, Dec. 20. at three, at offices of Sola. Saiffery and Huntley, 

Tooley-flt, Southwork 
Wood, James Henry, muRic hall numager, Hull. Pet, Dec. 9 

Dec, IH. at two, ut offlceof Sol. Chambers, Hull 
WORTOS, James, boot and shoe manufacturer, Bllston. Pet. 

Dec. 8. Deo. 33, at eleven, at office of SoL Strutton, Wolver- 
hampton 

Gazette, Dec. 15. 
ANDREWS, William Dove, plaaterer, Stowmarket and Ipswich. 

Pet. Dfjo. 4. Jun. 7, at throe, ut the Old George Inn, Bucklers- 
bury. Hltchln. Sol. Fenton, Alblon-ter, KinKsland 
BaILEV, Jarvis, beerhouse keeper. Ovci-soal. Pet. Dec. 11. Dec. 

2S, ut eleven, at the Nag's Head Inn, Swadlincote. Sol. Smith, 

.Swadlincote 
Baxter, Richard, fancy dealer, Basingstoke. Pet. Deo. 10. 

Jan, 4. at two. at the Broad Face hotel, Reading. Sols. Pain, 

Clarke, und Webb, Winolieyt^r 
BeaTTIE. Jame-s draper, Keudlng. Pet. Doc, II. Dec. 29. at 

J^lf-past twelve, at offices of Sols. Smith, F;iwdon, und Low 



Beck. Hehhy, schoolmaster, Wroxall, I.W. Pet. Nov. J2S. Dec. 

lii. ut eleven, at tlie Queen's Head hotel, Ablnsdon. Sol. Jovoe 
Bedford, William, butcher's asst-jtiint, Liverpool. Pet, Dec. 

12. Dec. ai, at three, at offices of Sol. Lowe. Liverpool 
Bellma.v, Eunest Edml'Nd, brewer, WiddIeom»K)- ter, Barklng- 

rd. Pet. Dec. 9. Dec. .TO, at three, at office of Sol. Christmas, 

St. John's-chmbfl, Walbrook 
Bennktt, PRiHCiLLA, choe maker, Bristol. Pet. Dec 12. Dec. 

2*, ut cltjvcu. tit office of Sol. Williams, Bristol 
Blackwell. John, commission agent. Southampton. Pot. Deo, 

12. Dec. 22. atone, at the office of II. Whlttaker. Sussex-road, 

Southiimpton. .Sol. Guy, Southampton 
Blakeley.Jameh, tailor, Hunslet. near Leeds. Pet. Deo. II. Dec. 

2:t, at two. ut offlco of So!. Turner, Leeds 
Bolton. Cbarleh, trunk maker, Northampton. Pet. Dec. 8. 

Doc. 23. at three, at office of Sol. Becke. Noi-thiunpton 
Brice. Thomah William, and COLLieit, Edwin William, 

flah salesmen. Love-la, Eastcheap, and Granije-ter, Chureh-rd, 

Leyton. Pot. Dec, 10. Doo. :*), at two, at office of H. Howse, 

HceouiiUmt, 3, Stap:e-lnn, Holbom. Sol. Morris, Staple-Inn, 

Holbom 
Brown, ROBERTGoasET,doctor of medicine. Hartland-rd. C.im- 

den-town. Pet. Di30. 11. Dec. 'Jl, ut t«n, at office of Sol. Nicholi.-!, 

Lliieoln'w- inn- fields 
CAPPER, Samuel, liconsod victaollor, Liverpool. Pet. Deo. II. 

Dec. 2fl, at two. at office of Meiers. Roose and Price, account- 
ants, 2(1, North John-«t, Liverpool. SoL Lumb, Llverpofil 
Caswell. William Ford, accountant. Oaisen Gates. Pet. Dec. 

12. Dec. 29, at halfpust cloven, at office of Sol. Leake, Shifnal 
Cooke. David Geoicok. oil and colourmnn. Favervhani. Pet. 

Dec, 10. Dec. 3t*. at one, ut the Guildhall Tavern, GrOiSham-st. 

London. Sol. Mlntcr, Folkatone 
CltAHB, KnwiN. confectioner. Wes ton -super- Moro. Pet. Dee 10 

Jan. 7, ut two. Ht offlco of Sol. Baker, PhUlolt, and James, 

Weston- super-Miue 
Crosse. Dorothy anne, of no occupation, Norwich. Pet Dec. 

8. Dec. 23, at three, atoffloo ot Sols. Winter and Franuta, Nor- 
wich 
Davies, David, Ironmonger. GarmBrthen. Pet. Dec. 12. Dec. 

2tf, at half-psifr't two, at the Townhall, Carmarthen, Sol, Lloyd, 

Haverfordwest 
Debbaoe. William, Innkeeper, par, St. Benedict, Norwich. 

Pet. Dec 8. Dec. 23, at eleven, at offioe of Sola. Winter and 

Francis, Norwich 
Delany. Edwafid, Ironmonger, Ystolyfera, Pet. Deo. 10. Dec. 

211, at two, at offices of Messrs. Barnard, Thomas, Tribe, and 

Co., Alblon-chnibs, Broad-st, Bristol. Sol. Churles, Neath 
Da La Rue, Mauie, widow, dealor in print?. Museum-st. Oxford- 

F>t, Pet. Dec. 12. Jan. 4, at three, at offices of Sols. Mesaro. 

Waller, Duke-»t, Adelphl 
DONBAVASD, Henry, picker manufacturer, Manchester, Pet. 

Dec. 10. Deo, ;; ■. it three, ut office of Sol. Warner, Man- 
cheater 
D0W:i. GusTAVu^i DAVii, nnd CLARK. Adolphus, soda water 

machine iiumufacturera. itompton House, Frith-st. Soluvsq 

Pet. Dec II. Deo. 30, at two. at the Freemasons' Tavern, Great 

Qucen-»it, Sols, Vnllanoeand Valhmce, Esses-st, Strand 
EAVls. Henry, cattle dealer. North Cherlton. Pet. Dee. 11. Dec. 

2fi. at twelve, at the Greyhound hotel. Wlnoanton. Sol. Hobbs, 

jun. 
FoZARD. THOMAS, buUdflr. BaUey. Pet. Dec. 9. Jan. 5, at two. 

at office of Sol. Fiycr, Dewsbury 
Oardinkh. CHARLES, general carrit^, Tork-rd. King'.'*. cross. Pot 

Dec. W. Dec 30. at eleven, at offices of Hunter, London Wull 

Sol. FuJcher, London Wall. 
QlLLBR, JAMES, plumber, Stanley-nt, Plmlleo. Pet. Dec. 10. 

Jan. 7. at two, at odlee of Sol. Chiilk. Moorgate-st 
GniFFlTHS. Eli. innkeeper, Weliingt-m. Pet. Dec. 9. Deo. 20, at 

twelve, ut office of Sol. Msrey, Salop 
GMifiiin, John, grocer, Bradford. Pot. Deo. U. Doc. 30, at three, 

at office of Sol. Hutchinson, Bnidlord 
llAiNEri. Thomas, painter. Cheltenham. Pet. Nov. 217. Dec. 21, 

at twelve, ut office of Sol. Potter. Cheltenham 
Handley, ROBERT Hensy, comiiu-rchil travcUor. Biahopston. 

Pet. Dec. n. Dec. 24, at twelve, ut the offices of 3. Sprod, 13, John- 

Rt. BiiBt.jl. Sol. Price, Bristol 
Hasdry, John Marshall. preengTocer, Bmoford. Pet. Dec 8. 

Dec. 2J(, at eleven, at offlco of Soi. Rhodee, Bradford 
Hemmino, Geob«e, olothior, WellingUjii. Pet. Dec. 10. Dec.30^ 

ut twelve, at office of Sol. Marcy, Wellington 
HOLYOAKE, GEOROE WILLIAM Henry, farm haillflr, Boningnlc 

Pet. Dec. 9. Dec. 24, at throe, ut office of Sol. Dallow, Wolver- 
hampton 
HroHEH, Frederick, oommission npent, Liverpool. Pet. Deo. 

U. Dec. 23. ut two, at offioea of Sol. Ktty, Liverpool 
Hyan, Hyman. merchant tailor, Sheffield. Pet. Dec. 10. Deo. 

:«0. (it two, at office of Sol. Ptitteson Sheffield 
HYRCP. Peter, tUiipwright, Bouent House, Regent Wharf. 

Millwall. Pet. Dec. ». Dec. 31, at eleven, st office of Sols. 

Keeno and Marsland, London-st. Feiiclmrch-«t 

Jones, Arthur William, dairj'nian. Thomtu-st. GIb«on-st, 

Wiiterloo-rd. Pet. Dec 7. Dec '22, at ton, at offioe of Soi. Long. 

Blackfrlanurd 
Jones, William, servant. Leofield. Pet. Deo. 8. Dec. 20, at 

tour, at office ol Sol. Muce, Cluirlbury 
Kahran, Catharine, wchoolmbi tress. Halifax. Pet. Dec 11. 

Dw. 31, at eleven, ut office of Sols. Lancaster and Wright, Brad- 
ford 
KNoWLEs. Samuel, grocer. Bradford. Pot. Dec. 9, Deo. 23. at 

eleven, at office of Sols. Terrj- and Robinson, Bradford 
Lewis, Sophia, and Lewis, Hannah, general drapers. Nar- 

berth. Pet. Deo. U. Dec. 29. at half-past ten, a t office of Sols. 

Green and Griffiths, Carmurthcn 
LUCAS, WILLIAM, carpenter. Sonth-rd, Wimbledon. Pet. Dec. 

II. Jan. 4, at three, at office of E. Cogswell, Termlnas-cJimhS, 

li Bui:wuy.appn.-'ach. London-bridge 
Mair, John Alfred, lace mimufacturer, Nottingham. Pet. 

Dec. 51. Dec 2U, ut twelve, at offioe ot Sol. Richards, Not- 

tin>rham 

Mitchell, Edward, and Mitchell, Edward Hampton, 

btcwcrs, Grove-Ht, Hnokney, Pet, Dec. 10. Dec. 2S, at three, at 

nmeo of SolK. Meniman. Pike, ond Men-lmiui, Austiufriiirs 
Mitchell, Samuel, grocer, Hershum near WaUon-on-Th.imes. 

Pet. Deo. 11. Dec. :». at throe, at theGr<?en Man Tavern. Tooley- 

st. Sonthwark. Sola. Collins and WUkioaon, Abehurch-lo, 

London 
Monce, Edward, tobaooonlst, Stamford. Pet. Dec. 10. Dec. 2S, 

at eleven, at office of T. Loxton. St. Mary's-hill, Stamford. Sols. 

DeoeoD und WUkins, Peterborough 
HuRTON. Matthew, dnper, Charles-terrace. Blxhop's-road, Vic- 
toria Park. Pet. Dec. II. Dec. 2Bt ut twelve, at 'J, Wordrobe-pl , 

Doctor 'e-commons. Sole. Farrur and Fiirrar 
Myatt. Joseph, earthenware rtailer. Abergavenny. Pet. Dec. 10. 

Dec. 2t:, at twelve, at tlie Swan hotel. StafTorU. Sol. Stevtmsun, 

Uanliy 
NeW!*ox, William, ship hnildor. Kirtley -nest- Lowestoft. Pet. 

Dei!. I'J. Jan. 7, ut one, at the Crown Hotel, Lowestoft, Sol. 

Wilt*hire, Great Yumioutn 
PlcKERlNii, John, painter. Little Moorflelds. and Dovecot^villas, 

Wood-green. Pet. Dec, lU. Jan. 8, at eleven, at office of 8. 

Lovelock, accountant, 19, Coleman-ut. Sol. Qregson, Angel-ct^ 

Throgmi>rton-*it 
Price. William, contractor. Tipton. Pet. Dec. 11. Deo.29,at 

eleven', at office of Sol. Stokes, Dudley 
Rodertm, Robert, bootmaker, Ruthin. Pet. Dec. 10. Dee. 20, 

at eleven at the Wyunstay Arias Hotol, Bttthln. Sol. Lloyd 



Robinson, William law, white lead manufacturer, Wiimouaa 

Bethnal Green-rtl, and Horc-et, Hackney. Pet. Dec 11 IUb 

30. at two. at office of Broad. Prltch*ird, and WiltHhire 7 Queea 

St, Cheapside. Sol. Holder, Fredei-ick's-pl, Old Jewry 
Bitdland. Henry, butcher, Fakenham. Pet. Dec iV Dec SL 

at eleven, at office of Sol. Cates, Fakenhum. * 

Salvidoe, Henry, sjiddler. Bunweil. Pet. Dec. 11. Jan. 6, si 

two, at offices of J. and 8. B. Parsons, AUienajuoi-chambers. 

Mcholfts-st, Bristol. Sola. Baker, PhUlott, and James, Westoal 

super- More 
Shahplbs, WILLIAM HENRY, yam merchant. Manchester Pet 

Dec 13. Dec 29. at three, at office ol Sols. Gardner, Homer 

and Co., Manchester * 

Shaw, CHARLEK Nelson Isaac, business agent, Brighton. P^ 

Dec. 10. Dec- oO, at haU-piiat three, at the Crown hotel, Lewo. 

Sol. Lamb, Brighton 
Shelton, John, buUder, Newport Piignell. Pet. Dec 10 Deo. 

23», at twelve, at the Swan hotel, Newport Pagnell. SoLBuD. 

Newport P.igneU 
SiM.s, PHILIP John, chhiaand glass dealer, London-td. Sonth. 

wark. Pet. Dec 10. Jun. 0, at two, at the Guildhall Tavern. 

Guildhall. Sol. Suramerlln, Sis«-la, Queen Vlctoria-st 
Slater, William, and Hall, Edwin, boot manufactnrerenL 

Bumsley. Pet. Deo, 10. Jan. 2, ut eleven, at the Coach azid 

Horses hotel, in Barnaley. Sol. Freeman, Bamaloy 
Taylor. Charles Edward, baker. New Brompton. Pet Deo. 

U. Dec. 29, i\t three, at office of Sol. Bassett, Rochester 

Taylor, henry William, licensed viotuHller. Woiiorton Pet. 

Dec 11. Dec, 23. at ten, at office of SoL Presoott, Stourbridge 
Taylor, Thomas, ye«st merchant, Dewsbuzy. Pet. Dec. IB. 

Dec. 30, at three, at office of Sol. Fryer, Dewsbury 
Thomas, Oeoroe, builder, 8wun^D»i. Pet. Dec 9. Deo. V, at 

eleven, at the office of J. F. Han,-ey, 3. Lower Goat-sL Swusil 

Sol. Thomas 
Trasler, Daniel, journeyman mason. Klngaton-upon-Thamefc 

Pet. Dec. 9. Deo. 24, at twelve, at offlco of Sol. Eiag, BlrcWa. 

la, Corniiill 
True, John William, printer, Oxford House. GreenwictwiL 

Greenwich. Pet. Doc 9, Jan. C, at two, at office of SoL Cbaik, 

Moorgate-st, London ^^ 

Ticker, Jame^, skin dealer, Milbome Port. Pet. Deo. 11. Dm, 

28, at three, at the Mermaid hotel, Y^viL Sol. Davies, Sheiw 

borne 
Walper, Paul. baker, Chrlsp-st, Poplar. Pet. Dec. ."> Dec. 2L 

at three, at the Blackwall RaUway HoteL Londonjt, SoL 

Rigby. Half Moon-crescent, Islington 
Ward. Elizareth. ond Ward, Henry William, (rrocerB.Borr. 

Pet. Dec. 12. Dec, 28, at three, at the Clarence hotel, bprlmr- 

gordBna. Muiiche«ter. Sols. Messi-*;. Grundy and Co. . Bury 
Weakfohd, CHARLES, grocer. Slinford. Pet. Dec 9, Dee 30, 

at three, at the Kind's Head hoteL Horsham. Sols. Medwln, 

Davis, and Sadler, Horsham 
WILLI^, tiEOlUiE, chulr manufa"?turer. High Wycombe. Pet. Dec, 

h. De.c. 31, ut three, nt the Falcon hotel. High Wycombe. SoL 

Heathaeld, Lincoln "s-lnn- field* 
Wilson. Thoma.s, bulldeii.' foreman, Molden-id, Kentifh-t>— _ 

Pet, Deet. 12. Jan. 9, ut three, at office of Sol. Hogun, Martin's- 

la. Cunuon-st 
Wright. Robert Newbt, flthlng lx»at owner, Lowestoft Pet. 

Dec 12. Jan. 7, at eleven, at the Crown Hotel, Loweston.. Sol. 

^Viluihire, Great Y'urmouth 

gibibtnbs. 

BANKRUPTS' E.-STATE3. 

The O^Hcial Assignecgt £c., arc given, to whom apply for t\$ 
Dividends. 

Liiihlfoot and Frrnihough, rice mlllera, third, Gid, Stone, IdfW 
pool. 

AiMHtcorth.J. publisher. Manchester, first and Hnal. l9.2d- At 
Tru-^t. W. Milne, I(W. Klng-st, Manchester.— '"AaMtej*, C. oomtk 
manufacturer, lirst uiul flnul, aos. At Tru.^t, W. T. SUmllorth, UL 
Bakor's-hlll, Sheffield,— toKewui*. clerk in H M.'s Customs, Sk.6d^ 
At Trust. J. H. O, Silver, 17, Nelsoii-sq. Peckham.— Wr»«, WL 
wholesale ttsh curer. flrst, 28. 6d. At Trust. R. E, Johnson, "~ 
CroHs-Bt^ Man Chester.— /'fci/ai**!;)., s, J. money scrlvaier, " 
flual, 3s. At offices of Sutton and Huxdlng. 23, Brown-. 
Chester.— HV/.A, T. draper, second, is. At Prust. A. Mi 
21 A, Watling-st.— (♦"ftifr, J. leather merchant, seoond i 
lOd. At Trust. B. Nicholson. 7 und 8, Lonaou-brldgu _ 
Approach,— IC.7/JU9M*, t". upholsterer, llrst, is. At Trust. 
YIney, 99, Cheupalde. 




BIRTHS. MARRIAGES, AND DEATHS. 



BIRTHS. 

BATTiaHiLL,— On the 12th Inst, at 6, Mont-le-Grand, Exeter, tbi 

wife of Win. J. Battl.thlll. Esq.. solioiuir. of u daughter. 
H01iNE.~0u the 8th inst.. at Salinoua, Crtterliata, th;; wifeot H. 

Wurlters Hoino, 'Efn\., burristtr-ut-luw, of u daughter 
LociicK.— <)n tbo IJth lust., at 9, Cambridge-squnre, the wtf» of 

Charlee HroOie Locock, Esq., bunistor-At-law, of u daughter. 
WALLER-SH;:rHKHD.— On tlie ith inst., «t ,11, Belgiare-road, 

South Himipste*ul. the wife of Fnincis Waller-Shepherd, Of ttw 

Inner Temple, burrister-at-luw, of a duugbier. 
MARRIAGE. 
FRAPER— Maude.— On the loth lust., at St, Barnabas Chnrch, 

Kensington, Henry Lucy Fruser, Esq., bnrrlstor-utJcw, Ul^ 

coln's-lnn, to Clara, second daughter of the U«v. F. H. JUOdlh 

vtoar of Holy Trinity, Ipswich, 

DEATHS. 

BOLTON.— On the 8th Inst., at LiverjXMl, aged 57, Ofrden BoKon» 
Esq., barrister-at-law. 

Boucher.— On tho <.nh Inst., at Wivellscombe, Somersoishii* 
aged 43. Benjamin Boucher, solicitor. 

Cabugll.— On the 9tli Inst., nt iXt. Chnpel-street, Marykibon^ 
roiid, aged (G, Benjamin Bond Cubbell, Esq., F.R.S., F4lJL,Gf 
the Middle Temple, London, and Cromer Hall. Norfolk. 

Dixon.— On tho 5th inst.. aged 75, WlULim Tluniouth Dlxoa 
Esq., formerly of New Boawell-oourt, hoUcitor 

KiNo.—On tho nth Inst, at his realdenee, oxiord Villa, 18, Cam- 
den Cottages, King's-rd, Camdeu-town, aged 79, SanmelKIOi, 
Esq., soUoitur. Ono of tho oldest solicitors in BoslaBt^ 
having bfjen on the Rolls for upwards of fifty years. 

O'MALLEY.— <»n tho lOth Inst., at 7, ,Lowndo*.-str«ret, very sad 
deiily, P(-ter Frederic O'Walley, <J C.. l«*t sur^'lving souuf the- 
late Charles O'MaUuy, of The Lodge, Cu^tlebar, ctxmty U»J0, 
Ireland. 

ROUTH.— On the <;th in<tt., nt Brighton, uged M. Martin Jowph 
lUmth. E.iq., M.A., barrister -a t-luw, und Fellow ol Pembrok* 
College, Oxford, 

Shaw.— On tltc loth tnst.. at ^3, aiftoo -gardens, Valda>nllb 
a^fed 43, William Sliau, Esq., of 16, Gray's-iau-squant. soUeUor. 

SpIi-ER.- On tlie »th Inst., ut Great Marlow. Buckhighanisbfrs^ 
(wherohe had carried on pnietlcui aa a nollcltor for more than 
4rtyear«|, aged 72. Ralph Spleer. Esq. K. I. P. 

Watson. "Un the l4th inst., ut Bcnshuin-grovc, Gat««be»d, 
aged 07, Joseph Watson, solicitor. 



Just published, price £1 ito. 6d.. iJmo, pp. 1100, the Second 

Edition of 
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at- Law. 
London : Law Times Offlco, 10, Welliagton-streeU Stnuul 



i 



THE COUNTY COTJETS CHR0NICI.B 
and QAZETTE OF BANKRUPTOV, monthto, 
price Is. 6d., coDtainn all the Law aud ileporu 01 tM 
County Conna and in Bankruptcy. 
London: Coukty Codbts Cuboniclb Office, ICWeUiniton* 
liUttil, bciaati, W.U. 



Digitized by 



atrana, W.C. J 

Google ^M 



Dec. 26, 1874.3 



THE LAW TIMES. 



127 



I^oarux— Dr. BoHit'i pamphlet on ih* Courm of B«adlngr tor the Final Enmiiuu 

tion may be liad at the omoa of the taa Timu, price 2a. 
Inonymona oommanioatlona are inrariably rejected. 
Ul commimloatioiia mnat be anthentioatad bj the name and addresa of the wiltar 

not neoaaaarily tor pablication, bnt aa a Koarantee ot good taith. 
Ul oommonicationa intaadad tor the Eoitob of Tax Boliciiobs' Dxpabtksst 

■hoold be so addreeaed. 

• 

CHABGES FOB ADVEETISEMENTS. 
ronr Una* or tUriy vxnxb Sa. 6d. | Erery additional tan word* ...... Of. 6d 

Idveitiaamenta apeoially ordered tor the flrat page are oharged oae-tonrth mora 
flian the abore acale. 

Idrertiaementa moat reaoh the Office twt VU*r than fire o'clock on Thimday 
itteraoon* 

• 

TO STJBSCEIBEES. 

Ihe Tolnmea of the Law Tikxi, and of the Law Tina Bxpobts, are strongly and 
nniformly botind at the Office, aa completed, tor 6a, 6d. tor the Journal, and 4s. 6d. 
tortbeBeporta. 

PorttaUoa tor preaerring the enrrent nnmben ot the Law Tnus, piioe Ss. 6d> 
Law Tdos Bsronn, price Sa. 6d. 



NOTICE. 



n« Law Tnna got to prut on Thmtday evmmg, that U muy b* netlnd in lit* rtnutu 
f<ait tf tiU coantrv on Satttrdnv mominf. ComatunwotinM and ^dmrCtMnunta mnt 
\t <nHum<tt«d osoordtngly. lf(m< can appaar tkat da net reoek (k« «^m 6y I^undov 
c^larnoon'a poaC. 

Iflkmpaiiaunt u moda in poataga atampa, not mora than St. may bt remitted at on« tima 

Jsat pnbltahad, price ea. ad.. YOL. IX, Park s. ot 

"DBPOETS of MAGISTRATES, ICITNICIPAL. PAKOCHIAI,, 

rVi ELECTION, and KCCLESIASTICAL lAW OASES, deolded by aU the Oontta. 
Bait poat tree to inbaciibera. H.B.— The back TOlnmee and parts may be bad i the tou. 
•t Ss. «aeh. half-boand. 

' Law Tikbb " Office, W WelUngton^treeK Btrand. W.O. 



OONTBJNXS. 



BBPOBTS. 

COCBT OT APPmAIi IH OEAHOEBT. 
"WnLuu « TBB AT LasMnrr axs bock. 
uuHAS Railway Cowpant— 
^odf nsiiMii ConaoUdation Ac* ISIB 

(a t »Ttit o. 181, t. aB-OompulMO 

jmra&MaofKlabala&d — BU 

CBaiMULSn «. POTTBB — 

]fortnett~B«8iatrAtilon— Vanonndmn 

of ranSMroharB« — .»......» _. 6V 

Xarvm ». a«h»b»— 

Undue infioMioa — Bond exeontaa on 
itfAlirtns majortty — »...»■.»»»..«. 06 



AmtI. 0«nDON : a. I 
Bukraptcy— Proof- 



lu Dizoa— 



kBaxbs; ■.?«»»- 

jDldatSon— Aoooontant— Bcourar ». i 

m lASL BaRBBLBX'S Will.— 

Irfuida riaimw ConaoUdstlon Act IMS 
(BaaTlot.s.U)-Ilotla«U>«nat._ 1 



JtoM Tn>BB; n TUBXXB- 



■■■; am xv»i«an — 

-uw. . mnunoiu— Dabt ditpatad— 
BduoaotmobabmUw SB 

T.O. MALISS' OOUBT. 

COTAJI ». BaouoBTOV— _ 

Onu o( admislstrattdn mlt-Pananal 
T--'- __.._.....-..«_._.— 633 

T.O. HAU.'S COUBI. 
-Jons It Joxia— 

DmsTxar— Satttamsit— Tnut not OOBU 
manloatod to txnataa until liner ths 
aeathoraattlor. SBI 

OOUST OF QtmBirS BBSOR. 
TUam (.sp) •. TKB Tow« coimcn. or 

BBKmXLD (TMpa.>— 

Batttw-Flaoa IMpt or naed tor the par- 
pcaaofbattliw -. US 

COUBT OP EXCHBQTrBR. 
BAUmtSHAIi >. SUITS AKD OTHiaS— 

CoDtnot— Braaidl of— Daiiimsm — ..»«. 54D 

IXCBBQUIB CHAItBim. 
Bao. V. 6aaB3( — 

Omrchwardena— Blaotlonby pwrtiihlnn- 
en— 8«p«»t0 township - — S43 

COUBT or ADmBAXTT. 

TBa C. 8. Bim.BR— 

CoUliIon— LU:h«a-"Shlp" . S« 

OOtTBT OP PBOBATI. 
IB tlu Ooodii of Pbothsko— 

Atirnlf,l.*.rMiMfm— T.lmW/Ml grant ..«».«. SSI 
iDthAOoodsof DKNT— 

Wni-Codlca— MUbUn in data^. 
In tlie Oood. of SrOAKan— 

WUi— Execution— Foot or end .. 



LBAPING ASTIOLES, ha. 

To n m knmna asd CoRBJHPOinuurai »„ BSr 

LBADIXa 1.KTZCLB8— 

Tbpto* of tlu W«ek ...-,«._»««.««.»«i„« 127 
The Law of Anolaot Llffhta „»» 130 

SOLicrroBs* Jocruux. (Bdltod hj a BoUot* 

tarh- 
Toplu of the Weak -_„..„...„.«.„,«»«», ISI 

KoMiof TTaw Deoliloni -,......ii..i. SI 

Httln-at-L««r uul Heoctof Kin „ UB 

irnohOmed Stock and DlTldanda In tlw 

B>nk of BngUgnl ,^^ UB 

Appotatmentft nndcr tiM Jolnt4took 

vlndlat-iip Aatm „ „.„. US 

Gntfttora nndsr Kstatea In Chanocrjr 188 

Ci«dluinimd«rS2ftfl8Vlat.c.a6 la 

XtMatBJjLTlOM ASD JUUVPBXmxiKS— 
Soprem* Ooort of Jndlootar*— Second 

BBpoit of tho Commlwtonem ..... US 

Jadlolal mvOMOm ». 194 

KAGimum* LAW— 

2tot«a of Vow Deolrioaa i,,„, OB 

BofOD^ Qiwitor Beirtona .-, ^.., ,.,, m 

■oniMpalBloettonPetiitenB .....-^.^.^ US 

&KAL FSOPXBTT AVD COHVSTAaOXSQ^ 
Kotw of Xew Decisions .»..»«.».».„.«. LSS 

COUUTT OOUBII^- 
Barnet Coonty Court . —....—..— .-.^—..^ IM 
Btrmlnffbacn OoonlT Coort «....».....„«.. US 
Bmdford Conntr Oonrt »....»„».»„.«..„ xae 

dMbmbm Govntr Ooort .»......«.».». 1S7 

Market Drarton County CaKUt^,.,,^^.*.^ 187 

Preston Coontar Court „.. ..»..„„ iST 

Swansea CoonW Oaaxt,.,^.^..^.^..*.^,^^ 138 
Truro Conntr Court m.^....,.... 13B 

Bahicsitptct Law— 

Notes of New DeoMona ..„ ..».„....„. 140 

Reform of the Bankruptcy Law... .„..».... 140 
Lewea County Court ^^.,^„.^^^.,„.„^ 141 

Lboal Naws ■..- ,^... 141 

CORBMFOnWVCS OF THB PBOrSStlOH... 14S 

NOTXB A2a> QtnEBizs ox Ponrra of pbao> 

TICS -««. ™-„ I4A 

Law Socisnas— 

ITntted Law Clerks* Soolatf . .»... 144 

The Dublin Law Clerks' Assoelatlon 145 

Manoheatar Law Stadanta' Oebatlnc So- 
ciety 14B 

Hnddvaftald low Students' Debattng 

Soci«*y „ „ 14S 

Bortnnontti Law Students' SooMgr ..» 145 

Incorporated Law 8ooiotar..««.„»»..»..M 145 

LltfAL OBiraABT „ .,.»....,.„.». 14S 

PBOMOTiomi AiTD APFonrrvsiiT8«.„..„ 145 
Th2 Coubtv Ain> couar papkbs.^..^... 145 

THB OASKTTS0 .............................. 145 

BlBTBS^ HABBIAOSS, AITD DSATH* .»»..» 146 



C|e I^ato anb t\t STataps. 



Lord Bovillt died on Wednesday, at the age of seventy-two. 



A DEPTTATiON from the Incorporated Law Society waited on the 
Lord CnAucEiLOR a short time since on the subject of the arrange- 
ments in the Court ot Appeal in Chancery for the accommodation 
of the Profession, more especially as regards solicitors. The 
LoBD CnANCELLOB gave great attention to the representationa of 
TOU lvm.-lio. 1656. 



the deputation, and we understand that the FntsT Comicissioneb 
OP Works, who was present, will give directions for carrying into 
effect the suggestions made by the deputation. 



In the case of Ex parte Sehomberg, re Sehomhery, the Court of 
Appeal in Chancery had to decide when a trader ceases to be a 
trader so far as the distinctions in sub-sect. 6 of the Bankruptcy 
Act 1869, s. 6, are concerned. In the case of a debtor " being a 
trader," the period of seven days is allowed by this subsection for 
compliance with^a debtor's summons, whereas a non-trader is 
allowed twenty-one days, within which to comply with the sum- 
mons. Obviously this distinction may often be of great practical 
importance. So it happened in the case of Ex parte Sehomberg, 
which came before the Court of Appeal in Chancery on the 12th 
inst, when the Lobds Jxtstices a£Srmed the decisioa of the court 
below. The point of law under consideration arose upon an adju- 
dication of oankruptcy made ap^inst Sehomberg. It was 
alleged in support of the adjudication that Sehomberg, 
" being a trader," had not complied with a debtor's summons 
as required by the Act. The evidence showed conclusively that 
he had ceased to trade some time before the issue of the deotor's 
summons. Their Lordships took the view of the question which 
alone seems consistent with common sense, and determined that 
the words " being a trader," must mean a trader at the time when 
the summons issued. 

Thb Licensing Act 1874 contains a new enactment with reinject to 
Christmas Eve which will operate with a carious effect upon the 
closing of " all premises in which intoxicating liqaOTs aro sold by 
retail," in consequence of Christmas-day falling upon a Friday. 
By the 3rd section of the Act, " such premises, wherever sitnate, 
are to be closed on Christmas Day and Good Friday, and on the 
days preceding Christmas Day and Good Friday respet^Taly, as 
if Christmas Day and Good Friday were respectively Sunday, 
and the preceding days were respectively Saturday." Looking 
to the provisions as to Saturday and Sunday dosing, wa find the 
result to be that houses situate in towns and populous pfan^ will 
have to be closed at the usual hour of eleven npoa Thnrsday and 
Saturday, and at the earlier hour of ten npcm Friday and Sunday ; 
while houses within the metropolitan district willhwre to be oloaed 
half an hour earlier than usual, i.e., at twelve instead of half past 
twelve o'clock the whole four nights numing. It is by no means 
apparent at first sight from a section containing the words "all 
houses, wherever situate ;" but the fact is, that the com{dioated 
provision which we have referred to respecting the closing hour 
upon Christmas-eve is, legally speaking, needed for the metropo" 
litaa district only. 



Thz law of copyright has had a fresh ilhiatTatton upon a auc- 
tion of more than ordinary diflSculty. In the case of Smith 
▼. Chatto, which came before Vioe-Chancellor Hall, on the 18th 
inst., for hearing. Upon an interlocutory motion the plaintiff 
applied for an injunction to restrain Messrs. Chatto and Wood 
from publishing, selling, or advertising for sale a work called 
" Thackerayana?' From the evidence it appears that at a sale 
consequent upon the death of the late Mr. Thackebat in 1863, 
Mr. John Camden Hottbn bought several books which had 
belonged to the novelist from his school days, as well as some 
sketches and caricatures drawn by Mr. Thackekat. In 1874 Mr. 
Tecackxbat's next of kin and legal representatives (his two 
daughters) sold the copyright in all their father's pub- 
lished and unpublished works, drawings, caricatures, and 
other productions, to the plaintiff and William King. The 
defendants succeeded to the business of Mr. Hotten a short 
while ago, and soon advertised the above work as "Thackerayana 
Notes and Anecdotes, illustrated by nearly six hundred sketches, 
by WiLLiAK Makepeace Thackeray." The book contained many 
extracts from Mr. Thackehay's writings, together with the above 
sketches. For the plaintiffs it was contended that the extracts 
were so long as to amount to piracy, and that the defendants had 
no right to publish any of the drawings. On the latter point no 
case was made out, and defendants' counsel accordingly confined 
themselves to the question of piracy, and argued that the quota- 
tions were fair, as they were introduced simply as frames 
to the pictures, Mr. Thackeray had in his writings sketched 
his own career ; that career it was intended to illustrate. As to 
the title, they urged that no one could suppose it to refer to a 
work by Thackeray any more than the word " Johnsoniana " 
refers to a work by Joiixsox. In granting an interim injunction 
Yice-Chancellor Hall made some important observations upon 
the law of piracy. The question for decision was whether " the 
portions of the plaintiffs' work so taken by the defendants weio 
in themselves calculated to produce a profit to them as distin- 
gnished from such parts of their own work as might be profitable, 
considering it as a whole, and original ?" The true tcsrt of this 
is not the quantity of matter taken. The learned Judge qnotM 
with approbation the decision of Lord Hatiieblev in S--tt 
V. Stanford (L. Eep. ti Eq. 722; 16 L. T. Hep. N. S. C-Ji» 
where the dictnm of Mr. Justice Stoby, in FqUoh r. 3^ 



Digitized by 



Google 



128 



THE LAW TIMES. 



(Dec. 26, 1874. 



is accepted as a statement of the law. The case of Wilkins 
V. Aikin (17 Ves. 422), was also quoted h3- his Honour as one of 
the earliest decisions on the subject. In that case Lord Bldon 
says, " There is no doubt that a man cannot, under the pretence 
of quotation, publish either the whole or part of another's wor^, 
though he may use, what is in all cases difficult to define, fair 
quotation. . . . The question upon the whole is whether 
this is a legitimate use of the plaintiff's publication in the fair 
exercise of a mental operation, deserving the character of an 
original work." The crucial test in the present case was the 
object of the defendants in inserting the extracts. Had they 
inserted them with the view of increasing the value of their work 
by rendering it more amusing to the public? The Vice- 
Chascellor thought they had done so, and accordingly granted 
an injunction. The difficulty of defining what is a fair quotation 
is very evident; but no one can dispute the justice of this 
decision. Where quotations go to the substance of a work, as 
logicians might say, the quotation cannot possibly be fair. 



The validity of a marriage clandestinely solemnised more than a 
hundred years ago has just been affirmed by a jury in the case of 
Frederick v. AUorney-Gmeral and Frederic!:, which was a suit 
nnder the Legitimacy Declaration Act 1853 (21 & 22 Yict. c. 93). 
By this statute, which is we believe very rarely taken advantage 
of (the principal case \s]Sheddonv. Patrick, 3 L. T. Rep. N. S. 592), 
" any natural born subject of the Queen " may apply to the Divorce 
Court for a decree " declaring that the petitioner is the legitimate 
child of his parents, and that the marriage of his father and 
mother, or of his grandfather and grandmother, was a valid 
marriage." All the provisions of the General Divorce Court Act 
(20 & 21 Vict. c. 85), extend to applications under the Legitimacy 
Declaration Act, and the decree is binding " on all persons whom- 
soever." Looking to the sweeping nature of the decree, and the 
great antiquity of the evidence upon which such decree is liable 
to be founded, we are not surprised at the suggestion by the 
Times of Monday last, that some reasonable enactment of limita- 
tion should bo read into the Legitimacy Declaration Act. We do 
not think we go too far in saying that the rights affected by the 
marriage or non-marriage of the grandparents of most living 
owners of property might be numbered by scores if not hundreds. 
We much doubt whether the ordinary duration and conditions of 
human life will admit of any reasonable enactment of limitation 
without at the same time necessitating the striking of the words 
" or of his grandfather aad grandmother " out of the statute alto . 
gether. 

From the surprise with which a decision in a case of Be BenneU's 
Trusts before Vice-Chancellor Bacon, on Saturday, the 14th, 
was received, it would seem that the state of the law on the 
point involved cannot bo too quickly or widely circulated. The 
matter relates to bankruptcy, though decided on a petition in 
Chancery. Under the old law, as our readers will remember, the 
effect of an order of discharge was to reinstate the bankrupt in the 
ordinary position of being able to acquire propertj' and hold it for 
his own benefit, free from all claims of the creditors prior to the 
order. Under the new statute of 1869, this is not the case with 
respect to a debtor under a liquidation. Such a debtor, even 
although discharged, is still incapable of holding any property 
(except, perhaps, his own personal earnings) for hia own benefit, 
unless and until the " close of the liquidation" has been " fixed." 
The point was raised upon the simplest possible state of facts. A 
debtor named Mold having presented a liquidation petition in the 
Chesterfield County Court, at a meeting of creditors held in Sept. 
1873 under the Act, it was resolved that his affairs should be 
liquidated by arrangement, and not in bankruptcy, that a trustee 
should be appointed, and that the discharge of the debtor should 
be, and the same was thereby granted, from the 1st Dec. then next. 
Nothing was said in the resolution about the close of the liquida- 
tion. This resolution was duly reported to the registrar. Then 
in May 1874 a testator died, leaving Mold a legacy of 1000^ In 
February following the registrar signed and gave Mold a certifi- 
cate of his order of discharge. The trustee having claimed the 
legacy, and the executor having paid the money into court, Mold 
petitioned for it, but the trustee under the liq jidation was held to be 
entitled to the fund, inasmuch as, although the debtor had obtained 
his discharge, the liquidation had not been closed. A like conclu- 
sion was arrived at in the case of bankruptcy by the judge of the 
Liverpool County Court, on the 14th Nov., in a ease of Cohen v. 
Holden, reported in the L.vw Times newspaper for 21st Nov., 
page 49. This was referred to in court as the only known decision 
on the question. The inconvenience arising from this state of the 
law appears to be, that if from any cause the resolution of 
creditors necessary in order to fix the close of the liquidation 
should be omitted to be passed, no one will be able to have any 
dealiugs with the debtor, it may be for ten or twenty years to 
come, whilst it seems from the statute and rules to be quite 
out of the power of the debtor himself to summon a meet- 
ing for this purpose. That must be loft to the creditors, or 
to the trustee. The discharge will no longer be evidence 
of a debtor's capacity agaia to retain or to pass property; 



and the conveyancer must in future ask for the resolution of 
creditors fixing the close of the liquidation, instead of, as 
formerly, the order of discharge. Strange as this result 
will probably be to many, it is impossible to read the lan- 
guage of the statute, taken with that of the rules, and espe- 
cially of the forms attached to the rules— particularly Form 122— 
without seeing that this is the inevitable conclusion. The Legis- 
lature has determined that in future the discharge of the debtor, 
the close of the liquidation, and the discharge of the trustee, shall 
be three separate and distinct things ; and so the Chief Judge in 
Bankruptcy, sitting in Chancery, has hold. Thus the status of a 
bankrupt or liquidating creditor is brought back to something 
like that of an insolvent under the old Act, with this difference, 
that it is in the power of the creditors, and of them only, to pnt 
an end to the bankrupt's or debtor's disability when they choose, 
and if thev should decline or neglect to do this the disability must 



The Judicial Committee of the Privy Council has been recently 
engaged in considering a case of more than ordinary importance 
in the law of shipping. The case to which we refer is that of the 
Ameriquc. It was an appeal from an award of salvage made by 
the learned Judge of the Court of Admiralty, and was brought 
by the Compagnie General Transatlantique under the following 
circumstances :— The Amerique, a French vessel of large size 
belonging to the above company, was abandoned by all on board 
off Ushant whilst on a voyage from New York to Havre. This 
happened at half-past four on the afternoon of the 14th April 
in this year. According to the evidence of her master she had 
then eighteen feet of water in her, and was fast sinking, a state- 
ment which was not consistent with the condition of the vessel 
when she was afterwards found. There could bo no doubt that 
she was left under some misapprehension, which was probably the 
result of panic. When discovered she had only six feet of water 
in her, but was quite unmanageable. Some hours after her 
desertion she was descried by a small collier, the Auburn, which, 
with some difficulty, owing to the wind and seas, managed to put 
a couple of men on board the Avierique. These men remained until 
the arrival of the next salvor, the bpray, bound from Newport to 
Gibraltar. The latter vessel towed the Ameriqun till she fell in 
with another and larger steamer, which joined in the work of 
towing until Plymouth was gained on the 18th April. The 
last vessel, the F. T. Barry, was much damaged by coming 
in contact from time to time with the derelict. Snch 
were the facts which came before the Court of Admiralty, 
and the learned Judge awarded of the £190,000, saved by the 
salvors, the sum of £30,000 in the following proportions : lo the 
Spray, £16,500 ; to the Auhimi, £500 ; and to the F. T. Barry, 
£14,500. The owners appealed on the ground that the award was 
excessive, and the amount awarded has been reduced by two-fifths, 
that is, to £18,000. Whilst it is undoubtedly inexpedient to deal 
parsimoniously in salvage awards, it is clear that liberality may 
be carried to excess, and the value of an appeal has been con- 
spicuously illustrated. 

The old question arose in this case of Bakei- v. Story, decided last 
month by the Master of the Rolls (W. N. Dec. 12), as to what 
constitutes revocation of a will. The testator, Isaac BaiTTON.by 
his will, dated 23rd Feb. 1865, gave all his real and personal estate 
to his wife, Emma Bkitton. On 6th May, 1807, he made another 
will, whereby, after making a specific gift to his wife, he gave 
and devised all liis real estate and his residuary personal estate to 
trustees upon trusts for sale and conversion and investment. 
The proceeds were to be paid to his wife for her life, and after her 
death the trustees and executors were to pay the same to the 
treasurer of the Bristol General Hospital. Then, after devising 
trust and mortgage estates, he devised to his said trustees the 
residue of his real estate and the proceeds thereof, which, by any 
law to the contrary, might not by that will pass to the said hos- 
pital, fully relyitigupon his said trustees to carry out his wishes and 
desires. The trustees claimed part of the proceeds of the real estate 
beneficially, under the ultimate gift. The Master of tbeRoLLS,how^ 
ever, held, on the authority of Tuppar\. Tapper (1 K. & J. 665), that 
the prior will was revoked if the ultimate gift was an exnress 
trust ; and was also revoked, if it was intended as a beneficial gift 
to the trustees, notwithstanding its failure by reason of the 
secret trust. The heir-at-law, therefore, and not the widow, was 
extolled. In the case of Tupper v. Tapper, decided by Vice- 
Chancellor Wood, a testator had by his will bequeathed a sum of 
money for charitable purposes so as to avoid the Statute of ^°^" 
main, and by a codicil revoking the former gift, he bequeathed 
money for the purpose of buying land for a charity, and it was 
held that though the gift by the codicil failed, this revocatio) 
took effect. The Vice-Ciiaxcelloii referred to the case of Oman 
V. Tyrer (1 P. W. 343) as being opposite in its tendency to the 
decision at which he had arrived, but thought that the two might 
be reconciled. In the latter case Lorcf Haiidwicke decided thatthej 
cancelling a former will by mistake, or on a presumption that tbft 
latter will is good, which proves void, will not lot in ""f. ''*'3 
But iu that case the subsequent void will only ■ " 
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firom the earlier in the appointment of diilerent trustees. 
Bat the Lord Ciiaxcellor held that even if a different 
devisee had been substituted in this second and void will, the heir 
could not take, "in regard the meaning of the second vf ill was, 
to give to the second divisee what it had taken from the first, 
■without any consideration had to the heir, and if the second 
devisee took nothing, the first could have lost nothing." This 
language seems scarcely to be consistent with the decision of the 
present Master of the Rou-s, andof the VicE-CuiNCELLoii in Tupper 
T. Tupper. But the point decided in Onions v. Ihjrer is much 
narrower than the words of the Judge. There is an obvious dis- 
tinction between the case of an invalid instrument purporting to 
cancel a previous valid one, and that in which there is no objec- 
tion to the instrument itself, but the persons entitled under it are 
precluded by law from taking. 



EAILWAY PASSENGER DUTY. 
The decision of the Court of Exchequer in the case of Tlie AUorney 
General v. T/w North London Eailwatj Companij (31 L. T., N. S, 
377, L. R., 9 Ex., 330) has given rise to so much discus.sion that i( 
seems to merit a somewhat detailed consideration. Each of the 
questions involved turns upon the construction of the 6th, 8th, and 
9th sections of Stitntes 7 & 8 Vict. c. 85, commonly called " The 
Cheap Trains Act."(a.) 

The first point decided was that trains running between terminal 
Btations and complying with the other requirements of the Act 
are cheap trains within sect. 6, and that the exemption from duty 
in respect of the fares of passengers by any such train is not lost 
by their being required, for the convenience of the traffic, to move 
from one train to another, provided there is no unreasonable 
detention .so as to reduce the speed at which such passengars 
travel below the minimum speed of twelve miles an hour required 
by the Act. Though the court gave no reason for coming to this 
conclusion, it is thought that it can scarcely be questioned, for hav- 
ing regard to the ob.iect of the section, viz., to secure to the poorer 
class of travellers certain advantages with respect to fares and pro- 
tection from the weather, it is obvious that this may be equally well 
attained although the passengers may bo required to chango 
their trains. Looking, moreover, at the language of the section, 
it appears not to prohibit, expressly or impliedly, a change of 
carriages. It provides that all passenger railway companies of 
the class to which tiie defendants belong shall, " by means of one 
train at the least, to travel along their railway from one end to 
the other of each trunk, &c., belonging to or leased by them, so 
long as they should continue to carry other passengers over such 
trunk, &c., once at least each day on every week day . . . provide 
for the conveyance of third-class passeng ers to and from the 

(a) Sect. 6.—" Whereas it ia expedient to secure to the poorer class 
of travellers the means of travelling by railway at moderate fares and in 
carria'^3 in which they may be protected from tlio weather ; be it enacted, 
that on and after the several days hereinafter specified, all passenger 

raUway companies shall by means of one train at the least to 

travel along their railway, from one end to the other of each trnnk, branch, 
or junction line belonging to, or Icaacd by them, so long as they shall 
continue to carry other passengers over such trnnk, br.anch, or junction 
line once, at the least, each way on every week day . . . provide for the 
conveyance of third-class passengers to and from the terminal and other 
ordinary pa3=enger stations of the railway, under the ooligations contained 
in their several Acta of Parliament, and with the immunities applicable by 
law to carriers of passengers by railway ; and also under the following 
conditions, i.e. : « -i u iv 

Sach train shall start at an hour, to be from time to time fixed by the 
airectors, subject to the approval of the Lords of the Committee of Pnvy 
Council for Trade and Plantations ; , i , iv ^ i 

Such train shall travel at an average rate of speed, not less than twelve 
miles an hour for the whole distance travelled on the railway, including 
stoppages ; ... i. 

Saoh train shall, if required, take up and set down passengers, at every 
passenger station which it shall pass on the line ; , i • i. u 

^The carriages in which passengers shall be conveyed by snch train shall 
b« provided with seats, and shall be protected from the weather in a 
manner satisfactory to the Lords of the said Committee ; . , ,, , 

The fare or charge for each third-class passenger by such train shall not 
exceed one penny for each mile travelled. Each passenger by such tram 
Bhall bo allowed to take with him halfa-hnndredweight of luggage, not 
being merchandise or other articles carried for hire or profit, without 
extra charge ; and any excess of luggage shall be charged by weight at a 
rate not exceeding the lowest rate of charge for passengers luggage by 
other trains ; . v i. 

Children nnder three years of age accompanying passengers by snch 
train shall be taken without any charge, and children of three years and 
npwards, but nnder twelve years of age, at halt the charge for an adult 

Sect. 8.-^Provided alwavs, and be it enacted, that except as to the 
•mount of fare or charge for each passenger by such cheap trains, which 
shall in no case exceed the rates hereinbefore in such case provided, the 
Ixjrds of the said Committee shall have a discretionary power, upon the 
application of any railway company, of dispensing with any of the con- 
ditions hereinbefore required in regard to the conveyance of passengers 
by Buch cheap trains as aforesaid, in consideration of such other arrange- 
ments, either in regard to speed, covering from the weather, seats, or 
other particulars, as to the Lords of the said Committee shall appear more 
beneficial and convenient for the passengers by such cheap trains under the 
circnmstanoes of the case, and shall he sanctioned by them accordingly ; 
and any railway company which shall conform to such other conditions as 
Bhall be so sanctioned by the Lords of the said Committee shall not bo 
liable to any penalty for not observing the conditions which shaU have 
been so dispensed with. 



terminal and other ordinarv passenger stations of the railway, 
subject to certain conditions which have no reference to the 
question now under consideration. It would appo.ir, then, that all 
that a railwav company is required to do is to •' provide for the 
conveyance " 'of third-class passengers to and from the stations 
mentioned, and it is, we think, cle.ir that the^o words may be 
compHed with whether there is a change of carriages or not. 

The second point decided by the court was that the exemption 
from dnty mentioned in sect. !> applied to all the fares of a " cheap 
train " which did not exceed the Parliamentary rate, although the 
tickets and carriages are not described as third-class tickets and 
carriages. This part of the decision will also, it is thousht, be 
generally acquiesced in. Sect. i> provides that " no tax shall be 
levied upon the receipts of any railway company from the convej-- 
ance of passengers, at fares not exceeding one penny for each 
mile by any such cheap train as aforesaid." This language^ is 
general enough to apply to all passengers, at the given rate by "a 
cheap train," of whatever class and, bearing in mind that the ob- 
ject of these provisions is merely '• to provide for the conveyance 
of the poorer d.-isses on advantageous terms, it can scarcely be held 
that a train loses that character liy the absence of third-class car- 
riages. " It is easy to see," said A^pulett, B., in delivering the 
judgment of the court, "that this construction may enable 
companies to claim exemption for the fares of passengers not 
within the purview of the Act." It is submitted, however, that 
this danger is not a very serious one, as it must be remembered 
that where there are no third class carnages, the company are 
compelled to forego their second class fares, and it can hardly bo 
supposed that they would be willing to do this in order to avoid 
the duty, where there was much second-class traflic. 

With respect to the third branch of the decision, viz., that no 
train which does not stop at every ordinary passenger station 
between the terminal stations, prima facie is a cheap tram within 
the meaning of the Act, this appears to be clear from the words 
of sect. ti. The judgment, however, goes on to decide that it is 
beyond the power of the Board of Trade to dispense with 
this requisite; it ia submitted that the reasons given for 
this portion of the decision are not satisfactory, and that the 
dispensing power given by sect. 8 must be construed to extend 
to this as' well as oiher conditions. The court state that, in their 
opinion, "it is confined to the condition (expressly so called) at 
the end of the clause, and does not extend to the requrre- 
ments in the previous part of the clause, which appear to 
constitute the essential definition of a cheap train under the Act. 
It seems very difficult, however, in view of the object and scope 
of these provisions, to believe that the stopping at ordinary 
stations is a more essential reiiuisite of a "cheap tram than 
some of those contained in the conditions with which, by the 
words of the section, the board may dispense, such as the car- 
riages being provided with seats, and being protected against the 
weather, or the speed at which such trains are to travel. Ihis 
power, it is true, is only to be exercised \Uiere the sub slitnted arrange- 
ments appear" more beneficial and convenient for the passengers, 
but it is easy to conceive cases in which it might be advantageous 
to them for the trains not to stop at every ordinary passenger 
station. With reference to the third condition, which enacts that 
a cheap train " shall, if required, take up and set down passengers 
at every passenger station which it shall pass on the line," the 
court held that it must refer to stations " other than the ordinary 
passeiiiTer stations before mentioned, such as those which are 
sometimes established for the convenience of private individuals. 
It is conceived that this is a strained construction of the section, 
and it certainly will bear a far diilerent interpretation. In the 
first place, it may be observed that the words of the condition are 
not identical with those in the earlier portion of the section ; the 
condition provides for taking up and setting down at every pas- 
senger station, while the former clause merely refers to the 
conveyance to and from the terminal and other ordinary passenger 
stations. The latter words might be taken to mean that a passenger 
m;ist either be taken up or set down at a terminal station, while 
the former clearlv show that lie may travel between any of the 
intermediate ones.' It would appear, therefore, that the object of 
this condition is merely to state particularly what has been stated 
by way of general description in the former part ol the clause, 
and that, in both cases, the ordinary passenger stations are 
referred to. The court, as we have seen, thought that the condi- 
tion must refer to stations " other than the ordinary passenger 
stations," and they appear to base their opinion partly on the 
apparent inconsistency which would arise from considering the 
early nart of the section, and tlio condition to refer to the same 
stations inasmuch as the former states inferentially that the 
trains shall stop at the ordinary stations, while the latter enacts 
that thev shall, if required, do so. T'he view we have above taken, 
however" does away with any such inconsistency, for, treating the 
former part of the clause as mere general description, there is 
nothing unusual in finding it reproduced in the condition sub- 
ject to the above limitation. 

In support of the view that the third condition refers to the 
ordinary passenger stations, it may be observed that it is im- 
probable that the Legislature could have intended that cheap 
trains, which are expressly for the accommodation of the poorer 
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classes, should stop at stations established for the convenience of 
a private individual or particular works, or for the accommodation 
of persons attending a market. It is submitted that such a 
construction is contrary to the intention of the Act, and that, 
therefore, there ought to be very strong words to induce us to 
accept it. The words of the third condition aie, however, as we 
trust _we have shown, susceptible of a different meaning, and we 
submit that that meaning ought to have been adopted as being 
more in accordance with the general scope of the Act. 

If our view of the construction of the condition be the correct 
one, it follows that the powers conferred on the board by sect. 8 
enable them to dispense with the necessity of stopping at every 
ordinary passenger station in those cases in which it appears to 
be for the convenience of third-class passengers to make such an 
alteration. 

Error is now pending upon the judgment of the Court of 
Exchequer, and, whether reversed or not, it seems certain that 
the poorer class of railway travellers must suffer from the 
action which the railway companies are taking in consequence of 
the decision. Two of them, the London and North Western and 
the Great Western, owning, it is said, between them nearly 
3000 miles of railway, have issued a notice that after the 1st 
inst. 5 per cent, (the amount of the Government duty under 
5 & 6 Vict. c. 79) will be added to all third-class fares, except 
in respect of genuine Parliamentary trains stopping at every 
station. 

We venture to think that this step should have been delayed 
tmtil the result of the appeal is made known, for it is obvious 
that if the Exchequer Chamber should reverse the decision of 
the court below, the third-class passengers on those lines, who 
will have had to pay increased fares, merely on account of the 
decision, will have no means of recovering them back. The 
injustice of this is apparent, and it may be greatly extended in the 
not improbable event of the other great railway companies 
adopting a similar course. 



THE LAW OF ANCIENT LIGHTS. 
The law of ancient lights is a branch of law which is not un- 
frequently discussed, in one form or another, by courts of equity, 
and this fact, irrespective of any reasons based upon the grounds of 
general utility, which are applicable in the case to whicli we ai'e 
about to refer, is sufiBcient excuse, if »uy were needed, for a 
reference to a recent case reported in the Law Times Reports of 
Oct. 17, namely, that of Aynsley v. Glover. Our readers are pro- 
bably aware that the decisions of courts of equity have not always 
been strictly consistent in cases involving rights to an easement 
claimed under peculiar circumstances similar to those to which we 
are about to call attention. Hence it is gratifying, not only to the 
Profession, but to the public at large, to find a case in which 
the learned Judge has carefully weighed the rival and inconsistent 
authorities, discussed the pomts in dispute in all then- bearings, 
and ultimately given a decision which states the law clearly and 
emphatically. Such a case is that of Ayndeij v. Glover. The facts 
present no difficulty. The plaintiffs applied for on injunction to 
restrain defendant from building on his land in such a way as to 
interfere with their lights. The question to which wo wish to 
direct attention, and which was decided by the Master of the Rolls, 
was whether a right to an injunction is affected by the circum- 
stance that he has altered the quantity of access of light. 

Two cases were relied on to support the negative of this pro- 
position, viz., those of Heath v. Bucknall (L. Rep. 8 Eq. 1 ; 20 
L. T. Rep. N. S. 519) and Jackson v. Buke of Newcastle (10 Jur. 
N. S. 688). The House of Lords had already disposed of a some- 
what similar case (Tabling v. Jones, 11 H. L. Cas. 290). Plaintiff, 
whose house had an ancient window on each floor, altered the 
windows in the two lower floors. He then built two new storeys to 
his house ; the defendant, an owner of adjoining premises, built a 
wall which interfered with plaintiff"s lights, thereupon the plaintiff 
brought his action. The House of Lords decided unanimously in 
favour of the plaintiff. 

In delivering his opinion. Lord Chancellor Westbury observed, 
" Suppose that the owner of a dwelling-house . . . with an abso- 
lute and indefeasible right to certain access of light, opens two 
other windows, one on each side of the old window, does the in- 
defeasible right become thereby defeasible ? By opening the new 
window he does no injury or wrong in the eye of the law to his 
neighbour, who is at liberty to build up against them, so far as he 
possesses the right of building on his land ; but it must be remem- 
bered that he possesses no right of building so as to oljstruct the 
ancient window, for to that extent his right of building is gone by 
the indefeasible right which the statute has conferred." His 
Lordship having expressed his dissent from the reasoning on 
which the decisions in Bcnehaio v. Bean and Hutchineon v. Cope- 
stake were founded, remai'ks that "the opening of the new 
windows is ia law an innocent act, and no innocent act can 
destroy the exist vng right of the one party, or give any enlarged 
right to the other, namely, the adjoining proprietor." If we now 
turn to the case of Heath v. Bucknall, which was decided in 1869, 
we shall there find that the Master of the Rolls, Lord Romilly, 
limited the application of Tapling v. Jones to the right of the 



owner of the dominant tenement under the circumstances to 
recover damages at law. In the course of his judgment his Lord- 
ship gave a short summary of the changes which the doctrine of 
ancient lights had undergone in the few years before 1869. 
" First," says his Lordship, " it was held that the slightest altera- 
tion of an ancient light deprived the person claiming the ease- 
ment of his right altogether. Then I held in Cooper \;. HuhhucJe 
that the alteration of the light did not deprive him of the right he 
had originally enjoyed, and that by restoring his windows to their 
original size he preserved his right." The equity of such aa 
alteration of the law as that to which his Lordship here alludes ia 
at once apparent ; and it seems equally manifest to us that pro- 
gi-ession in the same direction would give an affirmative answer to 
the proposition now underdiscussion. But let us see what his Lord- 
ship understood to be the state of the law. Having pointed out 
the change, to which allusion has been made, and admitted as an 
axiom that a court of equity will grant an injunction to restrain 
any interference with a right to light and air which could be 
punished at law by the infliction of damages ; he goes on to say : 
" but where the owner of the ancient light so deals with it as 
essentially to alter its character, to convert it into a different 
easement over his neighbour's land, and one which prevents him 
from enjoying his property as he might have done at any time 
before the ancient lights were so altered, then I am of opinion 
that the owner of the servient tenement is not debarred from the 
enjoyment of his land as heretofore." (This, it will be observed, 
is a statement of a very elementary principle of law.) " If how- 
ever, in obtaining such enjoyment he unavoidably interferes with 
the ancient light of the owner of the dominant tenement, then the 
only compensation which the owner can obtain is in the shape of 
damages. He is still entitled to compensation for the obstruction 
of that which he formerly enjoyed ; but by j-easou of his own act, 
he has deprived himself of the right to call a court of equity to- 
assist him." The distinction thus drawn is clear enough, and is 
apparently based on the well known maxims of equity : " He that 
comes into equity must come with clean hands ;" " Ho that seeks 
equity must do equity." Jackson v. Bake of Newcastle demands- 
but a very cursory notice, as it cannot now be accepted as good law 
on two grounds : first, the decision there given is at variance with 
the decision of a court of equal jurisdiction {Yates v. Jack, L. Rep. 
1 Ch. 295; 14 L. T. Rep. N. S. 151) ; and, secondly, the present 
learned Judge of the Rolls Court has condemned it. 

Before leaving these eases let us turn to that of Slai^M v. Bum 
(L. Rep. 5 Ch. 103 ; 22 L. T. Rep. N. S. 831), where Lord Justice 
Giffard examines that part of the law of ancient lights with which 
we are now engaged. There the defendant built a wall whereby 
the plaintifl"s ancient lights were interferrcd with; but the 
plaintiff at the same time by enlarging his own premises 
diminished the light coming to his own windows by shutting off 
some of the light. Defendant's counsel maintained that the 
plaintiff' under the circumstances was precluded from obtaining 
relief in equity, on the authority of Heath v. Bucknall. His Lord- 
ship met this with several objections. That case was decided 
upon its particular circumstances ; nor does it by any means 
support the proposition that a plaintiff, who, according to Tapling 
y. Jones, has clear legal rights, cannot come to a court of equity 
and get protection for those rights. " I take the course of this 
court to be," observes his Lordship, " that when there is a 
material injury to that which is a clear legal right, and it appears 
that damages, from the nature of the case, would not be a com- 
plete compensation, this court will intcrfero by injunction." This 
decision was given in 1869. Thus it will bo seen that Sir George 
Jessel had no lack of decisions and dicta when the case of Aynshy 
V. Glover came before the court. His Honour's difficulty was, 
not to find cases beai'ing upon the point that awaited his decision, 
but to find some reliable principle, some rule consistently acted 
upon, in the variety of cases already decided. Such a prin- 
ciple and such a rule the learned judge failed to discover; but he 
took the opportunity of setting out in an elaborate judgment 
the law upon which the court would act, thereby providing a 
more certain criterion for the future. " It is very greatly to 
bo lamented," says His Honour, " that the views of the various 
bi-anches of the Court of Equity have differed so immensely upon 
this question of ancient lights. I wish to state my own views 
clearly, so that if they are wrong they can be corrected elsewhere, 
and if they are right they may serve as a good guide for the 
future." 

We shall now give a brief summary of his Honour's reasoning. 
Even supposing the case of Heath v. Bucknall to be a good one, and 
the only authority, it would bo a very difficult thing to say the 
plaintiff was not entitled to his injunction. That case went to 
show " that when the plaintiff has altered his ancient lights mate- 
rially, and in such a manner that the defendant cannot obstruct 
the additional or new lights without to some extent obstructing 
the ancient lights, so that by reason of the alteration the plaintiff 
must in time, that is in twenty years, gain a right to the new 
lights similar to that which he enjoyed as regards the ancient 
lights." And courts of equity will not grant plaintiff an injunc- 
tion, for an injunction will not only preserve the old lights, but be 
the means of enabling him to acquire a new easement. This 
case, however, was overruled by the case of Slaight v. 
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Bum, where the decision of Lord Justice Gifikrd amoants, 
in the opinion of Sir 6. Jessel, to a decision to this effect: 
That whether by alteration of the windows themselves, 
i.e., by adding new lights immediately adjoining, or by adding 
new lights close to the old windows, the plaintiS has altered the 

rintity of access of light ; yet Tapling t. Jones is an authority 
t plaintiff is still entitled to damages at law for any injury 
done to the ancient lights, and that being so entitled, if his case 
is otherwise one in which a court of equity would grant an in- 
junction, this title to that injunction is not affected by the circum- 
stance either that he has added to the window, that is, the 
ancient lights themselves, or made new windows in close proximity 
to the ancient windows. Such was bis Honour's view of the 
decision, and he felt that he coold not accept Heath v, Bueknoll 
as a sound statement of the law in face of Lord Justice Giffard's 
decision. It may now be taken as settled that wherever an action 
for really substantial damages can be maintained at law upon the 



obstruction of ancient lights, an injunction will generally be 
granted in equity ; in short, the principles contained in Staight 
V. Bum are confirmed by Aynsley v. Olover- 

It is quite needless for us to debate upon the advantages that 
must accrue from having such conflicting points as these settled, 
more especially when the ultimate decision tends to put an end 
to embarrassing distinctions which, in spite of the charms such 
distinctions may have to minds that have too great a love for 
refining, must make law more involved and obscure. We mnst, 
therefore, praise each and every attempt made by the Judges of 
the land to reduce the chaotic mass of decisions into something 
like a system -, and it is on this ground that all who take an in- 
terest in legal reform owe their thanks to the Master of the Bolls. 

We have received the very useful and popular Diaries of Messrs. 
Partridge and Cooper for 1875. They are in every respect up to 
the standard of previous years. 



SOLICITORS' JOURNAL. 

Ua. Justice Bsnkah while presiding at War- 
-wiok, at the winter gaol delivery there, severely 
condemned the practice of police snperinteDdenta 
eondtiotiiig proaecntionB, and expressed the 
opinioD that the dne administration of justice, 
especiaUy in the more serious dsss of ofCenoes, 
would be better secured by the employment of 
aolidtors to prosecate. It is well known that it 
is often the aim of the polioe to eeonre a oonvio- 
tion or oommittal at almost any prioe, that is to 
aay, while their desire should simply be to secure 
tiw enforceinent of jastice between the parties, the 
veiynataie of their dnties leads them to assume 
Xb» guilt of an aconeed person and aot acoord- 
tngly ; but his Lordship no doubt had other rea- 
sons operating on his mind indnoing the objection 
whioh he is reported to have token. Snperinten- 
danis oi polioe have usually no knowledge of the 
law of evidence, and the mode in iriilch examina- 
tion and cross-examination of witnesses should be 
Cdodacted. We trust that his Lordship's obser- 
vation will receive dne atl^ention in the proper 
qnartar. The learned jad^ealsocomplainedsbongly 
«f the illsgible depositions in a Coventry man- 
■laoghter case, and wished it to be known that 
judges bad the power to fine mapfistrates' clerks 
f^inaocurate or illegible depositions. He added 
that he shonld fine any clerk in any county where 
such nnsatiafiustory depositions were returned. 
We understand that the state of the depositions 
in aaesUons left the impression that they were 
copied by an incompetent clerk. Whether magis- 
trates' clerks are paid by salary or by fees there 
ii no excuse for such complaints, which, how- 
ever, we are content to believe are of an exoep- 
tiinial character. 

As we announced in our last issue, the Bight 
Honourable the Ix>rd Mayor of the City of Lon- 
don will preside at the amuversary festival of 
the Solicitors' Benevolent Association, to be 
held next May. In our issue of the 21st Nov., we 
oomnMoted on the observations of Mr. Burton, 
loade at a meeting of the Association, at Ijseds, in 
regard to the issue of invitations to members of 
the Bar, to attend the annual ban<}uet, and 
oontiibnte to the funds of the Aasooiatioii. We 
ftal very stoongly on this important question, 
and though we cannot hope to find every mem- 
ber of the society, in our branch of the Profes- 
lion agreeing with our views, we firmly believe 
that they are aoquiesoed in by a very lazge majo- 
rity of the solicitors practising in England and 
Wales. While, therefore, we would not if wo 
could depreciate the services rendered to the as- 
sociation by the distinguished judges (ten in 
number) who have sinoe the association was in- 
stituted in 1858, from time to time presided at 
the annual festivals ; yet we welcome the an- 
aonnoement that a solicitor in the person of 
the 'Bight Honourable David Henry Stone will 
prsaide on the next occasion. His Lordship 
has been a member of the Association sinoe 
its foundation, and 'it may not be generally 
known that a solicitor (the late Mr. David 
'Vmiiams Wire, who was at the time also Lord 
Mayer sf London) presided at the very 
first festivml, which took place in 1859. Again, 
in 1861 the late Mr. Thomas Harrison, solici- 
tor (then deputy chairman of the board), pre- 
sided at the banquet given in that year. The 
present Lord Mayor, in addition tobeing an annual 
subscriber, appears also to have been a donor to 
the funds, and to have acted as a steward at an 
aanivanaiy feativaL His L or dshi p has, there- 



fore, evinced a deep concern for the welfare of the 
association, and we doubt not that when the next 
festival comes round, he will be properly sup- 
ported by those whose circumstances enable them 
to give that material support to a charity the 
objects of whioh mnst commend themselves to 
every well-disposed member of our Profession. 



Thk Albany Law Journal (K.S.), in oommenting 
on onr observations published in a recent issue 
on the Bubjeotof " Devilling at the Bar," observes, 
" We are told of numbers of lawyers who advise 
in cases, and at the last moment desert their 
clients. If this picture is correctly drawn, we 
sympathise sincerely with the English client and 
condemn severely the English barrister, although 
he may be the slave of a most pernicious system 
of professional ethics and etiquette." The fact 
that in America every field of labour connected 
with the legal profession, is open to all its mem- 
bers, no doubt in a measure induces on the part 
of onr contemporary, a severer criticism than 
would follow if our system was better under- 
stood. We cannot, however, for one moment de- 
fend " devilling at the Bar." For counsel or 
their clerks to hand over briefs to whom they 
please is out of the question, and opens the door 
to many irregularities. 



AuONQ our reports of County Court oases, 
heard during the past week, is one in which 
a learned judge refused, in very emphatio 
terms, to aUow a person who had been on the 
Bolls, to appear as an advocate. It Is true his 
Honour had no alternative, bnt we understand 
that he is to be counted among those who dis- 
countenance any attempt by unqualified persons 
to act as advocates. If a person who has been 
struck off the Bolls was permitted to appear as 
clerk for another attorney, the aot of the Superior 
Court in striking the attorney's name off, woold.in 
many instances, be a mere farce. We regard the 
attempt in question as a contempt of court, and it 
is to be regretted that the learned judge did not 
treat it as such. To make an example in such a case 
would have a very beneficial effect in many quar- 
ters, among those to whom the dignity of these 
courts, slowly but surely rising into greater im. 
portanoe every day, is not in any way more con- 
sidered than the interests of the snitors who are 
foolish enough to entrust their matters to such 
irresponsible persons. The solicitor who ap- 
peared for one of the parties in the cause, had a 
simple but imperative dnty to jierform, which 
he discharged in a manner which will meet 
with the entire approval of the Profession. 



"A OBKSRAi. agent and aoconntant" writes as 
follows to a memlier of the Profession : " I feel 
anxious to avoid any infringement of the new 
law. I shonld feel very much obliged if I could 
beg a oopy of the Act from yon, or if that course 
is against your rules, please inform me what is 
the best course for me to adopt to obtain a copy. 
Tour kind consideration of this little matter will 
be a great favour to me." It would be well if 
the example afforded by the above was more gene- 
rally followed. 

A SoucrroB calls onr attention to the fact that 
Mr. Fooks Woodforde (when presiding at the 
Ilkeston County Court) complained of a solicitor 
appearing before him without his robes. It seems 
that his Honour has lately issued regulations on 
the subject, and we are quite of opinion that as a 



rule solimtors should enforce among themselves 
such a very important requirement. Of course 
the interests of suitors must not suffer by its non- 
observance, as, for instance, by a judge refusing 
to hear a solicitor not properly attired, but we 
trust that all the learned judges of County Courts 
will follow Mr. Woodforde's example, and insist 
on the observance of so salutary a rule. 



It may not be generally known that all lawyers in 
the Argentine Bepnblic are styled "Doctor," 
and there is no sncn division in the Profession as- 
exists in this country, members of a firm devote 
themselves to particular fields of professional 
labour, such as advocacy and chamber work, simi- 
larly to the practice whioh obtains in the United 
States of America. _____ 

We believe that with three exceptions theBe- 

Slstrars of District Be^Mes of Her Majesty's 
onrt of Probate (forty in number), are solieitwa, 
and we are glad to notice that in the aeoond 
report of the Legal Department Commission, a 
proposal is entertained for extending the powers 
of registrars of County Courts in the smaller 
probate business. This power as it at present 
exists is conferred by an Aot passed in 1873 
(36 & 37 Vict. c. 52). We see no reason why 
a system cannot be introduced by which Coon^ 
Court r^^istzars should have limited jurisdiction 
in all ordinary grants of probate and letters of 
administration. ^^_^_^ 

Thibe are few solicitors who are satisfied with 
the system of taking evidence as it has long 
existed in l^e office of examiners of the High 
Court of Chancery. Confirmation of the genenUy 
expressed dissatisfaction is found in the opinions 
of several eminent solicitors given before the 
commissionere appointed to inquire into the 
administrative departments of the courts of jus- 
tice. We reproduce them for the information of 
the Profeaaion : 

Ur. BowcUae and Kr. Crossman would abolish 
examiners. 

Mr. Brisooe— " Of course the examiners will be dona 
away with." 

Mr. Freshfleld would do away with existing anaage* 
mant* 

Ur. Bjland thinks present system sufficient, bat 
nomber of examiners not enough. 

Mr. Francis— "As regards the examiner, I shonld 
nj (do away with him altogether." All aosa-exsmi- 
natioD Bhoud be in open oourt. 

Mr. Boacoe— " Ton are better without him alto- 
gether." 

Mr. Handaon would "be glad to see that offloe 
abolished." 

Mr. Milne does aot " think t^t their way of taking 
eTidenoe is aatiafactoiy." 

Mr. Burton—" The most inaffldent style of taUng 
evidence that was ever introduoed." 
With the exception of Mr. Byland all agree in 
condemning the present practioe. 

NOTES OF NEW DECISIONS. 
Action fob keoijoent coNDtrcr or Pno- 

CEEDINOB IN BaNKRUPTCT— DEFENDANT NOT 
AN AtTOENET — EkP1X)TMENT OF Attobnit BT 

Defendant — Whether Defendant ob At- 
torney LIABLE — PBOCEEDINas OF mCBBTTFI- 
catbd Attobnet. — Proceedings taken by an un- 
certificated attorney, are not, as affects his cUent, 
deemed void or irregular. If an unprofessional 
man undertake to conduct legal proceedings for 
another, he is liable to that other for negligence, 
although he may have employed an attorney to do 
part of the work. B., being in difBcolties, em- 
ployed the defraicUmt to take him through 'the 
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oanty Court in bankruptcy lor reward. A ptti- 

on for liquidation, signed by an uncertificated 

ttornc-y. was 61ed, and the plaintiff was ap- 

ointed trustee ; the defendant partly employing 

n attorney in the matter. The necessary notices 

or the meeting of creditors not having been in- 

erted in tlie Gazette, the registrar refused to 

egiater the proceedings, which became inopera- 

ive, so that B. was forced to pay debts which 

would otherwise have been barred : Held, that 

the defendant was liable to the plaintiff, and a 

County Court judgment to the contrary effect 

reversed : (^Brown r. TolUy, 31 L. T. Eep. N.S. 

40O. O.ir.) 

Tkespabs— Kick op a Hare by Horse 
THRODOH Wire Fence— Whether Damages 
TOO REMOTE.— The plaintiff's mare and the de- 
fendants' horse (being a stallion) were separated 
by a wire fence, through which the horse of the 
defendants bit, kinked, and damaged the mare of 
the plaintiff : Held,erst, that this was a trespass 
by the defendant ; and, secondly, that the damage 
to the plaintiff's mare was not too remote, and a 
judgment of a County Court Judge, being to the 
contrary effect upon both points, reversed upon 
appeal : (Ellis v. Loflus Iron Company, 31 L. T 
Eep. N. S. 483. C.P.) 

Action for Seduction — Eemitter to 
County Court— Discretion of Judoe.- Before 
the oonrt will review the discretion of a judge in 
remitting an action to the County Court, on the 
plaintiff failing to give security for costs, it must 
De very clearly shown that the judge wrongly exer- 
cised such discreotion. An action for seduction 
Tvaa remitted to the County Court by a judge at 
chambers, under sect. 10 of the County Courts 
Amendment Act 1867, by which the jnd£-e has 
power to remit such action to the County Court 
on the application of the defendant, unless the 
plaintiff shall give seonrity for costs, or " satisfy 
'the judge that he has a cause of action fit to be 
prosecuted in a Superior Court." The plaintiff 
deposed that he was advised that it was expedient, 
as a matter of law, that the action should be tried 
in a Superior Court. The court was equally 
divided in opinion as to whether the discretion o'f 
the judge had. been rightly exercised, but refused 
a rule to review it. (Uippon y. Joyce, 31 L. T. 
Eep. N. S. 475. C. P.) 

Lunacy of Wipe— Provision by Marriaob 
Settlement-Provision by Husband's Will 
^ Primary Fund pok maintenance of 
Lunatic— The husband of a lunatic entitled 
under her marriage settlement to considerable 
property, by hia will devised real and personal 
estate to trusteen, the whole or such part as the 
trustees should think fit, of the annual income to 
be for the clothing, board, lodging, mantenanoe, 
ease, and support, or otherwise for the personal 
and peculiar benefit and comfort of the wife during 
her hfe, ''and in such proportions and manner in 
all respects as the trustees should think most 
conducive to htr comfort." Held, that the testa- 
tor's estate was the primary fund for the mainte- 
nance of the wife, but was not liable to pay the 
expenses of the lunacy or the travelling expenses 
of the committees : (Gisftomcv. Qisborne. 31 L T 
Eep. N. S. 472. V. C. H.) 

Demurrer— Mines-Method op Working 
—Flooding Mines on Lower Level.— The 
owner of a mine beneath a river proposed to work 
the coal in a manner which the lessees of a mine 
lower on the dip alleged would cause the bed of 
the river to give way, and the river to break in 
and flood both mines. The latter filed a bill to 
restrain the former, who demurred, on the ground 
that the plaintiff has no right to interfere with 
the natural working of the mine. Held, that the 
plaintiff was, on the statement of the bill, entitled 
to relief, and that the demurrer must therefore be 
?J^"'Vr°i' ((^rompion T. Lee, 31 L. T. Rep. N. S. 
469. v.C. H.) 

Practice — Partition Suit — Form of 
BECREE.— The practice of the oonrt in ordinary 
administration suits to proceed with a sale before 
the finding by the chief clerk's certifloate of the 
inquiries directed by the decree is not applicable 
*?.*°."^ '°*'""*®<* °°<^«'' *•>» Partition Act of 
1868, in which cases the provisions of the statute 
must be strictly followed. By the decree made 
on the hearing of a suit for partition an inquiry 
<in(er aha) was directed as to whether it would 
be beneficial for all parties interested in or entitled 
to the property that a sale should be made, and if 
'Lj° j" ^^ '° '""""^ beneficial, then it was 
ordered that the property should be sold. A sale 
■was forthwith proceeded with, and a purchaser 
objected to the title on the ground (amongst 
others) that the sale was made before the chief 
clerk had made his certificate in answer to the 
inquiry directed by the decree. Held, that the 
flale wag irregular, and that the purchaser was 
«ntitled to be discharged from his contract : 
U'owelly. Powell; Ex parte UmfreviUe, 31 h. T. 
Eep. N. S. 477. 'V.c. B.) 

Arbitration— Award— Limit op Time fob 
CoMPLAiNiNQ.— The last day of term is too late 
tor making complaint of oormpt or undue 
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practice in making an award on an arbitration 
under 9 & 10 Will. 3, o. 16, s. 2. Serving notice of 
motion to set aside the award is making complaint 
within the meaning of the Act. Harvey r. Shel- 
ton (7 Beav. 455) not followed. A corporation 
previously to applying to Parliament for a special 
Act, served the usual preliminary notice on A., a 
landowner, informing him that his properly, or 
some part of it, might be required for the purposes 
of their undertaking. The schedule to the 
notice described his property by reference to 
the numbers on the deposited plans, and 
contained the following note : " Property in 
the line of the proposed work, as at present laid 
out (including property any part of which is 
within eleven yards or thereabouts, of the centre 
line of such proposed work, as delineated on the 
plan)." The special Act authorised the corpora- 
tion to take such of the lands described on the de- 
posited plans as they required for the purposes of 
their undertaking. The corporation then gave A. 
the usual notice to treat for a strip of land, 
thirty-three yards wide, in the centre line of the 
proposed work, being part of the property com- 
prised in the former notice. The whole of the 
strip was within the limits of deviation. Held 
(affirming the decision of Malins, V.C), that the 
corporation had not exceeded their powers in 
taking more than eleven yards on each pido of the 
centre line : {Jacomi v. The Corporation of Hud- 
dersfield, 31 L. T. Eep. N. S. 468. Ch.) 

Partnership- One of surviving Partners 
— Executor of Deceased Partner — Part- 
nership Accounts— Eetainer.— Testator had 
been in partnership with A. and B., and on the 
partnership being wound-up he was found to be 
indebted in a large sum to A. and B. He entered 
into another partnership with them, and on his 
death there was a sum due to him on the second 
partnership. He appointed A. as his executor : 
Held (affirming the decision of Vice-chancellor 
Hall) that A. had a right to retain the debt due 
from himself and B. on the second partnership, in 
part satisfaction of the debt due from the testator 
to them on the first partnership. A right of 
retainer at law is not confined to legal debts, but 
extends also to equitable debts which can be 
ascertained at law : (Re Morris's Estate; Morris 
T. Moiris, 31 L. T. Eep. N. S. 491. Chan.) 

HEIES AT LAW AND NEXT OF KIN. 

OiBB" (Wm). 5, Surrey-place. RotherhitVio, ^'n^^?y, rentle- 
man, heir nt law and ne«tof kin, to oome in by the Llth 
Jan., at the cliambers of the M. R. Jan. S5; at the said 
ohamb r<, at two o'clock, la the time appointed for hear- 
injt ttud adjudicatintf upon such cla ma. 

Moarrou Hamnel HolUnd;, William BrOHTi-street, Liver- 
pool, and Thornton Buugh, Chester, atlornoy-atlaw 
Heir at law to come in by the 10th Jan., at the chambers 
of the M. R Jan. 20, at the said chambers, at twelve 
o clock, IB the time appointed for hearing and adiadi- 
cating npon such claims. 

UNCLAIMED STOCK AND Dl'VTDENDS IN THE 
BANK OF ENGLAND. 

[Transferred to the Commissionera for the Reduction of the 
National Debt, and whicu will be paid to the persons 
T«9pectivt'ly whose names are prelixed to each in three 
months, uule^B other claimiini,'* sooner appear.) 

Ulph (John Birt.i, St. Ives, Hunts, ironmonger ; DorlTON 
(Hfnryl, Lambeih. Surrey, fesq. ; and Ureen (Benjamin 
Lepurd), Pa-«r.jOBter-row, London. Kaq. ; thirteen rivi- 
dendson the Eum of £.^3-* 3a., Three per Cent. Annuities. 
Claimant, Henry Doulton. 

APPOINTMENTS UNDER THE JOINT-STOCK 
WINDINO-UP ACTS. 
London akd Countit TBAMWiva Compaxt (LimitedI. 
Creditors to send in, by Jan. 15. their names and ad- 
dresses, and the particulars of their claims, and the 
name^ and addres.ics of the r solcitors (if any) to Cbas. 
L. Nicli'ila. 1, Gresham-buildin>,'.a, Basinghall street, Lon- 
don, the olhcial liiiuliiator of the said cofupany. Jan *") 
at the chambers of V. C. H.. at twelve o'clock. U the time 
appointed for heariaK and adjudicating upon such 
claims. 

CEEDITOES UNDER ESTATES IN CHANCERY. 
Last Dat op Prooi'. 

BcTLKR (Thos.). Metropolitan Meat Market. London, meat 
salesma:]. Jan. 11 1 B. J. Laytun, solicitor. £9, Budge- 
row. Cannon-street, London. Jan. 25 ; V.C. M., at twelve 
o clock. 

CiTTEi.i, (Wm.1, Swave»ey, Cambridge, gentleman. Jan 
l?L^' F<«tj!r. solicitor, 28. Oreeu-street, Cambridge. 
Feb. 1 i V.C. B.. at twelve o-clook. ^-amunuge. 

*'5A'i^;;'''-' 1*^«1'" L. B). Ivy aoiae. Hampton Court. 
Middlesex. and2<). Martin's- lane. Cannon-street. London 
architect and surveyor. Jan. il; Symp.^in, Warser and 
Turner, soli,.itor«. 7, Golden. square, Middlesei. Fe'b. 2- 
V.C. M., at twelve o'clock. 

Oravell (Thos. J.i. Red Cross-street. London, and Flo- 
rence Villa. Court-bill. Lewisham. Kent, carver and 

rgilder. Jan. SO; J. Barrett, solicitor, 5. Leadenhall 
street. London. Feb. 1.1; V.c. H. at twelve o'clock. 

Hall (Mary A.). Hm. Wandswoith-rond. Surrey, widow. 
Jan. 18; Wm. Dudley, solicitor l.Southwark-bndge-road. 
Surrey. Jan 30 -M. R. at twelve o'clock. 

HptiaiiToii Clhos 8.1. Preston, letterpress printer. Jan. IS: 
K. Walton, solicitor. Town Clerk's Office. Southport. 
Jan. SO; M. R. at twelve o'clock. 

Hi-ooms (Henry), Gordcn House. Kentish Town. Middle- 
sex. Esq. Jan. II : A. Wafon. solicitor. It, Fenchuroh- 
street. London. Jan. Is ; V.C. M.. at tielve o'clock. 

Lahb (Jas. G.l, Cnrtain-road. Sboreditch, Middlesex, 
cabinet maker. Jan. 8; H. J. Liggins, solicit ir. 10. 
Fmsbnry-nlaco South. London. Jan. 15; V.C. M. at 
twelve o clock. 

L'AisiK (Maria), Longhboronghroad. Brixton. Surrey, 
widow. Jan. 11; H. W. Christmas, solicitor. SS, Wal- 
brook, London. Jan. I'i ; V.C. H.. at twelve o'cloGk. 

lAOE( Henry), BasjH. Southampton, solicitor. Jan. 11- 
Jas J. Darley. sollciior, sB, John-street, Bedtord-row, 
Middlesex. Jan. il ; V.C. H., at twelve o'clock. 

BmiLL (Louisa). Milboume Lodge. Upper Rlcbmond- 
roud. Putney, Surrey, widow. Jan. 12 ; H. R. M. Bel- 
y.*^. .'. BOlkilor. 5. Southampton-street. Bloomsbury. 
Middlesex. Jan. 21; V.C. M., ut twelve o'clock. 



Sebe (Edward), formerly of Tbornnlace. Ealing, lata of 
81. Lancaster-road. Nottlng-hill, Middlesex, gentleman. 
Jan. 6; J. Holmes, solicitor, .11. Clements-lane. Lombard- 
street, London. Jan. 17; V.C. M., at twelve o'elock. 

"w'^j'.T'"" 'v-Hsrrow Lodge, 7. St. John's Wood-ro»<l, 
Middlesex, Esq. Jan. 15 ; J. C. Tompkins. soUcitor. 18, 
York-pliice, Portmnn- square. London. Jaru 2y; M. B, 
at eleven o'clock. 

Slessob (C»pt. Kdwd, A.), R. A. Mecan Meer, Punjanb, 
India. May 1 ; Sbepheard and Sons, solicitors. 82, Fina- 
bury-ctrcus, London. June 10; V. C. M. at Twelve 
o clock. 

Smith ( Henry G.). Greenwich. Kint. merchant. Jan. 9; 
Wm H.. Hai cock, solicitor, t. College-hill Cannon-street 
London: Jan. 14; V. C. M. at twelve o'clock. 

Tajp (Peter), Polroan. Lanteglos by Fowoy, Cornwall, 
shipowner. Jan. Si); Thomas Comralns. solicitor. Bod- 
min. Feb. S; MR. at eleven o'clock. 

Tipi-ERiEliiabeth), Richinond-roart. Hackney, Middlesex, 
widow. Jan. 15; Wm. Horsley. jnn., 2, Oresham-baUd- 
ings. Bnsinghall-street, London. Jan. 'ia ; V.C. M., at 
twelve o'clock. 

Williams (John', St Martin's-t-ate. Worcester, maltster. 
Jan. 15; Geo. T. Miller, aulicitor, \\'orcester. Jan. »; 
V.O. H., at tweUe o'clock. 

CEEDITORS UNDER 22 & 23 VICT. c. 35. ' 
Akstie (Dr. Francis E.), 16, Wimpole-street, Carendish- 
square. Middle.-ex. Jan. Ifi; Vizard and Co., solicitOTB, 
55, Lincoln's-inn-fieldh. Middlesex. 
Ash iGeo.), 27. Wjnue-road. Brixton. Surrey, and 15, 
Great. Marlborough-street. MidtUet^ex, oentist. Jan. 15; 
i.j¥.'"°°' solicitor, 5. .Maddox-street, Regent-street, 
Middlesex. 
Benjamin IBcnjamin), 22 and 2». Glasshouse-street. Mid. 
(tlfcsfx. curiosity dealer. Jan. 16 ; Liunley and Lumley. 
solicitors. 15, Old Jewry-chamb rs. Old Jewry. London. 
Bkrrt (Grove). 40, Alexandj a road. Soncnport, Baq. 
Feb. 10 ; Whitley and Maddock, solloitore, 8, Water- 
street, Liverpool. 
BLAiio ;William), Scarrington, Nott^, farmer. Feb. 1; 

Freeth and Co.. solicitors, Nottingham, 
Book (Gvorge William), Burgh St. Fe'.er. Norfolk, farmsr. 

Feb. 1 ; William Holt, solicitor. Great Yarmouth. 
BoYE.1 (Benjamin). 1. Hayes-court. Newport Market, Mid- 
dlesex, and 40. Kenniogton Park-road, Surrcv. baier. 
Jan. SO; Digby and Liddle. soUcittTS, 1, Circus-place, 
Fin.sbary.circQS, London. 
BuLLiEdwIn), formerly of 10. HoUes-street, Cavendish- 
S(iuare, Miodlcsel, architect, late of Bl'iimfontlin, Orange 
States. South Afnca. April 6 ; Underwood and Colmajl, 
solicitors, 13, Holies street. Cavendish-square, London. 
BuKdEs (Daniel). Bristol, town clerk. Jan. SI ; T. Barges, 

solicitor, 1. South-square. Gray's-inn, London. 
Cardwbll (Ellen), Blackburn, spinster. Dec. 31 ; L. and 
W. Wilkinson, solicitors, 75, Aiuswortl;-.nreet, Blackburn. 
Cressinoham (Jonau), The Grove, t'ar^^halton, Surrey, 
Ksq- Jan. 11 ; Cookson and Co., solicitors, fi. New-sqtiare, 
Lincoln's-inn, London. 
Crookes (Austin). Sheffield, gentleman, formerly saw and 
steifl merchant. Jan. 5, Burdekiu and Co., solicitors. 
Norfolk-street, Shetliold. 
Dare ( I'hos.,!. 2, Oregon-terrace, Peckl'am Rye. Surrey, 
gentleman. Feb. U ; Jones and Co., so.lcitors, 100, Tooley- 
Btreet. Southw-irk. 
Dawso-s iJas. H.). Rise Abb.y Wood, Kent, and 2, Billittr- 
squnre, London, shipping and inaurance agent. Feb. 1 ; 
H. Ramsden. solicitor. 150, LeaaenhaU-street, London. 
Dolphin (Jas.), Frome, Somcrber, Esti. Jan. 20; Bell and 

Co., solicitors, 0, Uow Church-yard, Loudon. la 

DoDotAs (Anne!, formerly of Wesion-.--uper-Mare, te of 
1, Kens ngttin-place. Clifton, widow. Feb. IN; G. A. 
Crawley and Arnold, sDlicltors, 20, Whitehall- place, West- 
minster. 
DowMNo (Thos ), Pond-street. Sheffield, brass founder, 
Jan. 5; Burdekin and Co., solicitors. Norfolk-street, 
Sheffield. 
Draxe (John J.), Wlnswood, Crediton, Devon, Esq. Jan. 
31 ; Drake and Son. soUcitors, 3. cloak-laue. C;aiuion- 
Btreet. London. 
Drewitt (Richard), Upper House, Lewes, Sus-^ex, trainer 
of mce horses. !• eb. 10 ; t riday and Co., soUoiton. i7. 
SackviUestreet. Piccadilly, lOiddlesex. 
EvEiiARD COhrihtopher S. B.). Dunn-cottage, Barking- 
road, We»-tham, Essex, bouse agent. Jan. 31; J. W, 
Mar^h. sohcitor. 2, Fen-court, 124, Feuchurtlh-street. 
London. 
Fletcher (Harriet', Hainpstead House. Tong, Kent, 
widow. Jan. SI ; \ouug. Maples and Co., BOllciU>r<, IL 
Frederick'B-pluco, Old Jewry. London. 
Ola-scott (Cradook), West-street, Soho. and 9. Cbarton- 
place, Churton-street, Piinl.co, Mid.Uosex. commercial 
traveller. Feb. 1; G.Cordwell, solicitoi-, 22, Collcge-hlll. 
Cannon-street, London. 
QooniiAN (Thos.). Frederick-road. Edgbaston. near Bir- 
mlnghsm. gentleman. Feb. 1 ; Saundf^ra and Bradbozr, 
solicitors, 20, 'i\mpie-row, Birmingham. 
HAnpo.v (John). 138. Piniiico-ruod. Chelsea, Middlesex, 
lodgmg hou.'e keeper. Jan. 15; J. Maion. sobcitor, 5, 
Maddox street Begeut-strcet, London. 
Hall (Alexander H.). Watergaw House, near Emsworth. 
Hants. Esq. Feb. 28; Walters and Co., soUoitora. «, 
New-square, Lincoln's-mu. London. 
Hakes ;Jos.). King's Head Inn. Bellbam-road. Binninr- 
ham, victualler. Jan. H; K. M. Wood, solicitor, £, 
Waterljo-strcet, Birmingham. 
Harenc (Henry B.), 12, William-street. Lowndes-aoiiate 
Middlesex and Ballybunion, co. Kerry. Ireland/ Esq' 
Jan. SI; Meynell ana Pemberton, sohcltors. '20. White- 
hall-place. London. 
Harkisox (Jos.i, Conisbrough. York, veterinary rorgeon. 
Jan. 11: Burdekin and Co., solicitors. Norfolk-street, 
Sheffield. 
Hatfield (Chas. T.). Hartsdown, near Margate, Esq. 
Feb. 27; Markby and Co., soUcitors, 57, Colcman-«treet. 
London. 
Hatward (Dr. Geo.). M.R O.8., Brighton. Jan. 31 ; Brooks 
and Co.. soUcitors. 7. Qodliman-street. Doctors'-commons. 
London. 
Hazell (Sarah J.), 3, Whitechnrch-coltagea, Staaler-roid, 
Fnlbam. Middlesex, spinster. Jan. 15 ; J. Masoo, tollcittir. 
6. Maddox-street. Megent-street. London. 
"?.*'!'^^ (John F.). 5, Ear.'B court-ganieni, Kensington, 
Middlesex, gentleman. March 12 ; Charlotte A. Uearsej, 
5. P.,arl s-court-gardeus, Kensington, Middlesex. 
Hbiley (Clement). Vittoria-stieet, Birmingham, and 
Wylde-green, Sutton ColdHeid. Warwick, ironfotmrter. 
Jan.O; R. M. Wood, soUcitor. 25, W«terloo<treet, BJr- 
mingbam. 
Holland iWm.), 198. Scotland-road. Liverpool, pawn- 
broker. Feb. 10; Wliitley and Maddock, solicitors, t, 
Water.street, Livercool. 
HwwooD (Wm. H.), Snnny Side. Kenley. Surrey, and 4 
New Bond ktreet. Middesei, music publisher. Feb. »; 
Bnrgoynes aad Co., solicitors, 160. Oxford-streM. 
London. 
Hobseield (Wm.). Swilington Milts. York, com miDar. 

Feb. 1 ; Wcddale and Parker, solicitors. Selby. 
Howe (Jas,), Brigbtlingf-ea. L»-Bex, gentleman. Jan. 

U ; J. S. Pope, solicitor. Trinity-street. Colchester. 
Jackson (Matthew) Sheffield, cowkeeper, Jan. 5; Bur- 
dekin and Co.. solicitors. Norfolk. street, Sheffield. 
Jones (Thos.). HI. Jsmaica-road, Bermondsey.road, B«t- 
moEdsey. Surrey, cowkeeper. Jan. 9: Saffery and 
Bontley. soUcitors, 191, Xooley-itreet, Londoa Biidce. 
London. 
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Lbachkan (Reaben), eo, Compton-terrace, iBlington. 

UidiHesex. rentlemAH. Feb. VS: Wblttixigton and Son, 

»oUciton. S. Btihop^vatO'atreet Without, Londoa. 
Lu8 (Jas }. 2. Upper street. lalingtoo. Middlenex, cbemiiit 

aod dnucfrist. Jan. 10; Tamplluand Oo^ BOlicitora, 1^, 

Vencbarob'ftreet, London. 
LoTi (Lady Mary , formerly of 16. late 27, Eldon-road, 

Ttctoria-road. Kenaington, Mlddleeez. widow. Jan. 4; 

O. Ricbarda, lolicitor, 16, Warwick-itreet. Begent-street, 



LoTBTT (Qeorge), LeiUBter-Btreet, Rnncom, CheBter. coal 
and »alt merchant, nhip broker, at d commission agent. 
Jan. 14; W. H. Linaker. Bolioitur, Runoom, 

VAariNi (Robert Q.}, TS, Aoton street, King'n Grou-road, 
Uoenaed Tiotaaller. Jan. 25 ; fttlleman and Neate, eoUoI- 
ton, 15, Soatbampton-ntreet, Bloomebnry. 

KcNicoL {He. John C), M.D., formerly of Liverpool, 
afterwards of Danoon. Argyll, N.B., late of Clajfion le 
Horria, near Accrington. Feb. 1 : Banniiiter and 
Hoiraith, nolici ors, ;IS, Hancheater road, Accrington. 

Kiaauuir (BUen). Lewes. Busaex. spinater. Jan. 6; 
Hont and Co.. tolieitora, Lewea. 

JIILB9 (Anna). Leioeater. aplnater. Feb. 1 ; Miles and Co.. 
K»ttoitors. Cank.istreet. Leicester. 

JULES (Elizabeth). Mew-street. Oakham. RatUsd. Jan. 
SI ; Masterman and Co.. solicitors. 2S. AoatinCriars, Lon- 
don. 

]tiLB(Wm.). De M'^ntford.fqaare, Leio'ster, gentleman. 
March 1 ; H. A. Owfcton. solicitor, 23, Friar-lane. Leices- 

' tar. 

MiLua (John), Tboydon Gamon, Essex, farmer. March 
B: C. J. Bawling" (BoMcitor, Bomford, Euex. and 59. 
Bisbopifate street within, London. 

OLDnxLDtHary'A.), Brjn Clwyd. near St. Afwph, Flint- 
shire, widow. Feb. 15; D. 8. Morlce. solicitor. 8, Ser- 
jeant's Inn. FleeUstreet. London. 

OwEK [Alfred . MaghaU. Lancaster, and Ventnor, Isle of 
Wight. Feb. 10 : WlUtley and Maddock. soUcitors, Water- 
street, Liverpool. 

Piixi .Jobm. Patcham plane, near Brifrhton. Eitq, March 
B; Hill Fits Hugh, and Woolley. solicitors, S. Pavilion 
Fande. Brighton. 

PaiUFS (Sophia). Owpmvale, Crickhowell. Brecon, widow. 
Fftb. 1 ; G. Sydney Davies. Bolicitor, Crickhowell. 

PlPia (Blary), l, white Lion-street. Cbelaea. Middlesex. 
widow. Jan. 16 ; J. Maaon. solicitor. 5, Maddox-street, 
Bsient-rreet. 

pLoaK (Anne). 21, Talbot-aqoare, Middlesex, widow. Feb. 
S; Hsilowea and Co , soliciiors. ta, Bedford-row. London. 

PaAiT (Henry), formerly of Sherwood, Baaford, Not s, late 
of NoctiDgham, gentleman. Feb. 1; Percy and Co, fcoli- 
dtora, Wbeeler-gtte. Nottingham. 

BoBxara (Jaa.). Treyddon, rit. Keverne. Cornwall, farmer. 
Jan. 1 : Bogera and Son, soUoitora, Helston. 

BoBsmCThos.). AlafoKiia, near Denbigh, fanner. Feb, 
1; Gold, Edwards, and We- ton. Bolicitors, Denbigh. 

Bo<'>EBs (Jona'ban , Umtol. coachbuilrter. Feb. 27; J. 
Wmtle. jun . nulicitor. ifa, Clare-street. Bristol. 

Bt. Johs (Robert;, 81. Warwick-road. Maida Hill, Middle- 
sex, Lieut. -Gen. in H. M.'B Bombay Army. Jan. U; 
W. H. TattAm. aoUcitor. SS.S. Gresham Hooae, Old Broad- 
street} Lc<ndon. 

ScoiT (Henry L.), formerly of Gktdstone Honse. Sydenhani, 
Kent, late of bl. Oid Broad-street, and the Stock Ex- 
change, London. Ja« so ; T. Mee, solicitor. 2. Great 
Wtnchester-street-baiktinga, London. 

BMini (General Sir John M. ¥.], K.H., 62, Pemb-idge. 
villas. Nottioar-hill, Middlesex. Feb. 20; Hannah A. 
BButh. 25, 8aTiie-row, New Burlington-Street, Loudon. 

SmiK iSarab M.), Oak Dell. BlckleT, Kent, widow. Jan. 11 ; 
Morris and Co., snUcilori*. 5. Finsbury -circus. London. 

Stadcib (Thof«.), Mole Hdl Green, Takely, EsRex. inn- 
^per and farmer. Jan. li ; F. J. Snell. solicitor. Great 
Dnnmow, Essex. 

SmiKK (Bt. Bey. Chaa R. Bishop), formerly Bishop of 
Winohester, F&mham Castle, Surrey. March 25; Burder 
End Dunning, solicitors, t7. Parliament-street West- 
minster, 

TupLa I Emily), late of St. John's House, St. John's-com- 
moo. Keymer, Sua* ex, and formerly of 62, Eset-street, 
Brighton^and i, 1 ower Grosvenor-place, Middlesex. 
Jan 29: Wm. Clarke. Bollcltor, Rugby- chambers, Grtat 
Jamet-stieet, London. 

Ttlk 'John A.), Firtleld. Addlestone, Surrey, Esq. Jan. 22 ; 
T. Johnstone, solicitor, 5, RaymoQd*baUdings, Gray's- 
tns, London. 

ViscErr (Ann). Beckley. Snasex, widow. Jan. 15: F. 
Johnson, solicitor, 67. Preston, street, Favcrsham, Kent. 
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LEGISLATION AND JURIS- 
PRUDENCE. 



8CTEEME COURT OF JUDICATURE. 
SzcoKD Report of the Commisaionera appointed 
to inquire into the AdminietratiTe Departments 
of the Courts of Justice. 

(Cantmu«d from page 116.) 
DiSTEICT E»018TBIKS OP PkOBATE CoHBT. 

These wero eatablished at the aame time aa 
the Principal ReKiBtry, and were directed bj the 
Probate Act (acct. 13) to be attached to, and 
under the control of, the Court of Probate. 

The distriots which they were to serve, and 
the places at which they were to be located, 
were prescribed in a achedalo to the Act. Ae a 
rule, the new registriea, forty in number, were 
Mtulished in placea where there had formerly 
been a diocesan registry, but tbia waa not fol- 
lowed invariably, as district registries were 
opened in large centres of manufactures or com- 
meroe, such as WakeSeld and Liverpool, where 
tiwre had been none before. 

It waa provided by the Act that there shonld 
be one registrar for each registry, and that those 
of the old ofEcera who were executing in person 
the duties of a diocesan registrar of a court with 
testunentary jurisdiction, at any place where a 
district registry was established, should be the 
fint new registrars. With this exception the 
sppointmcnt »f these officers was vested in the 
judge, and their tenure of oHice and qualifications 
u« tile same aa in the cai>e of the principal 
neistrars, but, unlike the littter, they are not 
delwred from professional practice whilo holding 
offioe. 

The buainess of the district registries is, of 
wnrse, very similar to that tranacted in Lon- 
dra, but the grant of probate or letters of ad- 



miniatration can only be made in caaes where it 
ia proved by affidavit that the teatator or in- 
testate had, at his death, a fixed place of abode 
within the district. This limitation was, no 
doubt, for purposes of local convenience, but 
there is nothing to prevent the will of a person 
who died in one of these districts from being 
proved in London, it the representatives think fit 
to do 80, and we were informed that in some cases 
this course is extensively followed. 

The district registrars are preolndod by the 
statute from granting probate in any case where 
there is contention, so long as the case is sub 
judice, and they have no power to make a grant, 
until they have sent notice of the application to 
London, and have received a certificate from the 
principal registry that no other application has 
been made in respect of the same person or effects. 
They are also required by the Act, in all caaea of 
doubt, to take the directions of the judge, through 
the principal registrars. 

We have had before us some of the district 
regiatrars, who may be taken to be repreaenta- 
tivea of districts having the largest as well aa the 
amallest business, and also of those districts 
which have an intermediate position. From their 
evidence, it appears, that in many of the smaller 
registries the business is too limited to afford 
full oooupation to cither the registrar or hia 
clerks, and that one result of this is, that there is 
not snfiiclent practice to enable the work to be 
done efliciently. 

Attention has been called by your Majesty's 
Judicature Commissioners, in their second re- 
port, to the large number of local registrars 
existing throughout the country, and to the ex- 
pense and waste of power occasioned thereby ; 
an d in these observations they especially refer to 
the district registrars of the Probate Court, 
recommending a transfer of their business to the 
registrars of the central courts to be established 
for County Court purposes. 

These considerations led us to inquire whether 
some concentration of these local rcgiatries under 
the Court of Probate might not be effected, either 
by transferring all the business of the districts to 
London and having one general office in London 
for proving wills, and granting letters of admini- 
stration, for the whole of England, or by a greater 
consolidation of the district probate registriea. 

At the time of the passing of the Act, it waa 
clearly the policy of its framera to retain, as far 
as possible, the faoilities for proving wills in the 
country, a policy ascribed by some of the wit- 
nesses who appeared before us to strong local 
pressure, but it did not appear to ns that this 
would be a sufficient reason for adhering to the 
present arrangements, if economy and efficiency 
could be promoted hy a greater concentration, 
without interference with the intereats of auitore. 
The opinion of the offioers of the principal 
registry appears to be strongly in favour of a 
fusion of the district registries with the London 
stuff, as calculated to insure greater efiiciensy and 
expedition in the management of business, and 
leas expense to Government. It is aaid that, if 
the whole work weie concentrated in one office, it 
could be done with a smaller number of clerks 
than when spread over so many distant localities. 
As advantages of such a fusion it was instanced 
that all the present work of searching and corre- 
sponding with the district registrars before the 
latter can make a grant would bo unnecessary, if 
grants were only made in London ; and that, if 
there was one place only at which caveats against 
a grant could be lodged, much time and trouble 
would be saved. If such an arrangement could be 
made, we were given to nnderstand that the buai- 
ness now transacted at a local registry might be 
effected by means of correspondence. 

On the other hand, the feeling of the district 
registrars who appeared before ns was opposed 
to any such concentration. This was, perhaps, 
natural ; but they instanced some matters in 
respect of which considerable inconvenience would, 
it was stated, be caused if all power of local 
reference were withdrawn. At present, under the 
Act, all wills proved in a district registry are re- 
tained there, and, in many cases, persons exten- 
sively resort to the registry to search. If the 
buainess went to London the wills must follow, and 
a search could then be effected only by a jonrney 
to the metropolis, or by employing an agent, 
which wonld be a prohibitory expense in most 
cases. We think it very probable that the 
principal registry could devise a system under 
which the present facilities of personal inspection 
might be replaced in some other manner, which 
would be equally convenient to bona fide 
searchers ; and if this could be done, it would go 
far to obviate the inconvenience which a removal 
of the wills to London wonld cause. 

A stronger reason, however, was alleged against 
the abolition of the district registries, when it 
was said that such abolition would destroy the 
facilities which persona now possess of proving 
wills at the registry, without professional assist- 
ance. The extent to which recourse is had to 
these facilities appears to vary a good deal, in 



some cases as many as one-fourth or one-fifth of 
the whole number of grants are made on personal 
application, in other cases about one-eighth, 
whilo at Wakefield, which is the largest of all 
the district registries, the number so made is 
comparatively small, being about one-fifteenth of 
the whole. We are not prepared to deny tha^ 
the removal of these facilities altogether from the 
country mi^ht be felt a real hardship, especially 
as we were informed that the greater number ^ 
applications were there made by poor and illiterate 
persons. 

It might be possible, however, to obviate this 
inconvenience in another way, which we will pre- 
sently point out, and in any case a greater con- 
centration of the district registries, retaining the 
local jnriadiotion, but at certain convenient 
centres, would still leave it practicable to prove a 
will in person, without travelling very far for Hm 
pnrpose. 

It may no doubt bo said, and indeed was said 
in the evidence which we received, that any 
diminution of the number of places at whioh 
solicitors and others have been accustomed to 
attend wonld cause inconvenience, bnt it seemed 
to be generally admitted that some fusion of the 
smaller registries would be feasible, and we are 
strongly of opinion that an attempt should bo 
made to effect this. It seems scarcely reasonable 
that registriea which make, on the average, leas 
than a grant a day, or in some cases not more 
than two or three grants a day, shonld be con- 
tinued as a separate organisation, at a time when 
faoilities of communication are so diffused over 
the country that there would be very littly hard- 
ship or inconvenience if local practitioners were 
required to travel a few miles further when they 
have to attend to prove a will, or take out letters 
of administration. 

The interests, however, of the poorer classes of 
suitors have to be consulted ; but it appears to 
us that any inconvenience to them might be 
mitigated by an extension of the scope of an Aot 
of the session of 1873 (36 & 37 Vict. o. 52), before 
referred to, by whioh registrars of the County 
Courts are now empowered, for a small fee, to 
prepare the papers for administration in cases 
where the effects do not exceed XlOO, and the 
widow resides more than throe miles from a 
registry of the Court of Probate, The documents 
so prepared are afterwards transmitted to the 
probate rogiatrar having jurisdiction, who then 
issues the grant. If County Court registrars 
were enabled, on a f^mall charge, to prepare the 
papers for a suitor desiring to prove a will in 
person, without limitation as to amount or resi- 
dence, and to transmit these to the principal 
registry in London, or to a central district 
registry, the want to which we have referred 
would be, to some extent, supplied ; and what- 
ever consolidation of County Court registries may 
take place hereafter, we assume that there are 
always likely to be registrars of the County 
Conrts at places where district registries of the 
Probate Court are now located. 

It was indeed stated to us that the papers 
whioh had been sent to the probate registries, 
under the Act of 1873, by the registrars of the 
County Courts, were full of errors, and had 
generally to bo returned for correction. There 
is nothing surprising in this at the commence- 
ment of a new system, but we see no reason why 
experience should not enable the County Conrt 
registrars to take preliminary stepa leading to a 
grant aa efficiently as any other practitioner ; 
and, indeed, one of the district registrars, who 
attended before us, went beyond this, and ad- 
mitted that he aaw no reason why a registrar of a 
County Court could not learn to discharge the 
entire business of the probate registry as well as 
himself. 

Similar evidence was aleo given to us by Mr. 
Ellis, a County Court registrar, to whioh we be{r 
to refer. 

Wo do not coneider that we possess the means 
of indicating in what manner a greater consolida- 
tion of district registries could be effected. It 
must depend, to a great extent, on the means of 
communication between different places, and on 
ether local considerations with which we are not 
acquainted. 

The mode of remunerating the district regis- 
trars was, at first, by means of fees, out of wmch 
it was provided by the Act that they should de- 
fray the salaries of their olcrka, but power waa 
given to the Commissioners of Your Majesty's 
Treasury to direct at any time that salaries should 
bo substituted for fees, and to fix such salaries, 
and in that event the salaries of both registrars 
and clerks were to be paid out of moneys provided 
by Parliament. This power was exercised a few 
years after the Act passed, the foes being then 
collected in stamps under the authority of a later 
statute. 

The present charge for the salaries (ranging 
from ^£2(10 to .£120ii, with special allowances of 
from £50 to .£200) of the district rcgistrvs 
amounts .£25,100, but this is to some extent in 
process of dimination as allowances personal to 
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the present registrars fall in. The salaries of the 
clerks amount to between .£16,000 and .£17,000, 
and there is a farther charge for copyiiig of ^61300. 
The stamp duty collected at the district registries 
in 1873 exceeded i;«7,000. 

The hoars of attendance in the district regis, 
tries are stated to be usually from 10 to i 
throughout the year. 

It was provided ty the 110th section of the Pro- 
bate Act of 1857 that there should be so many 
clerks in each registry, and with such salaries as 
the jndge of the court, with the sanction of the 
Treasury, should from time to time direct. The 
same section also gave power to the judge to 
prescribe the qualifications which the clerks 
should possess, and generally to regulate the 
establishment of each district registry with refer- 
ence to the duties to be performed therein ; and 
it left the appointment of the clerks to the dis- 
trict registrar, with the approval of the jndge, 
but made them removable by the judge, or by the 
(liotrict registrar with the judge's approval. 

We do not find that any other qualifications 
are needed for these clerks than such as are 
generally possessed by clerks to local practi- 
tioners, and it would, we think, hare been a better 
arrangement, adverting to the fact that the 
privilege of private practice was continued to the 
district registrars, if the Act had simply provided 
that such a sum should be allowed for clerical 
assistance in each registry, as the judge and the 
Treasury might appoint. 

A registrar could then have made arrangements 
for obtaining the assistance which he needed in 
connection with his own business, and there 
would have been no necessity to engage and re- 
tain clerks for whom full employment cannot at 
all times bo found. It seems to be the opinion 
of some, at least, among the registrars themselves, 
that this would have been the best plan, and if 
the district registries wore to remain on their 
present tooting, we shonld recommend the adop- 
tion of saoh an arrangement. 

The existing system seems to have given rise t > 
general discontent. The clerks are dissatisfied 
with the salaries which they receive, and contrast 
their position unfavourably with that of the staff 
at the principal registry, and they complain that 
they are not entitled to the benefit of pensions. 

Memorials have been addressed to the Com- 
mission urging us to recommend an assimilation 
of the position and salariea of the district regis- 
tries with those of the .principal registry of the 
court. 

It appears to us, however, that there is an 
essential difference between the two cases. It is 
an admitted principle that the price of labour of 
all kinds is governed by the rates prevailing in 
the place where the labour is found, and even if 
special circumstances may enhance that rate in 
some partic-ular localities, there is, we believe, no 
doubt that the prices usually paid by professional 
men to the persona they employ in the country 
are mnch less than in London. 

This, in our opinion, is the true test by which 
to measure the sums to be paid in the distrint 
registries, and not any general resemblance in 
the character of the work to that discharged by 
the clerks in London. 

It would hardly appear that the duties of these 
g^intlcmen are similar to those performed by the 
corresponding staff in London. In the smaller 
registries wo have it in evidence that the skilled 
labour requixite to pass a grant is found by the 
registrar himfelf, and, except in some few of the 
larger registries where the extont of the business 

Sreyents the registrar from giving to it his nn- 
ivided attention, and necessitates the engage- 
ment of a clerk of superior qualifications ; the 
duties of the clerks are, we apprehend, of a 
mechanical chsracter. 

Any general assimilation of the scale of salaries 
in the districts to the London scale would, there- 
fore, as it appears to us, bo impracticable, as well 
as nnfair to the public. It would also be open to 
the anomaly that in many cases the salaries of 
clerks in the distriuts, so regalated, wonid exceed 
the amounts received by the registrars them- 
selves. 

We understand that there is a scale, founded 
upon the numticr of grants passed, by which the 
salaries of the clerks in the district registries are 
now governed, an'l we do not, therefore, feel 
called upon to sujgest any alternative scale. 

The dissatisfaction felt by these gentlemen, 
that they are not entitled to pensions, opens up a 
large question ; but the inability to receive a 
pension applies as much to the registrars as to 
their clerks, and is, we apprehend, attributable to 
the fact that the registrars, being allowed to re- 
tain their practice, do not, as a class, give their 
whole time to the public, and equally, as a class, 
their clerks do not do so either, though we were 
told of some cases in which they did. The whole 
principle of the Acts by which the pensions of 
civil servants are governed, proceeds on the 
assumption that they give their whole time to the 
public service, and we should fear to recommend 
any extension of the privilege of pensions to 



either district registrars or their staff, unless it 
were elearly established by statute that they were 
neither to take, nor to have the power of taking, 
any employment inconsistent with the devotion 
of their fnU time to their public duties. 

If this were done, and if the district registries 
were hereafter more concentrated, and largely 
diminished in number, so that there should be full 
employment for all, we then think that it might 
be open to oon-sider the propriety of bringing them 
within the Superannuation Act. 

We would add that we understand that many 
of these clerks, and probably many of the regis- 
trars aUo, who are of long standing, held offices 
under the old jurisdiction, superseded by the 
Probate Act. In their cases the Legislature pro- 
vided a compensation on certain conditions, upon 
abolition of employment, and although the re- 
appointment to an active office precluded the 
receipt of the compensation together with the 
emoluments of the new office, we were informed 
that the Treasury is willing to recognise the 
claims of persons so situated, and entitled to 
claim under the Act, when their present employ- 
ment ceases. This equitably meets the case of 
such of the registrars and clerks as are of long 
service, and diminishes any hardship which they 
may consider inseparable from the fact that their 
position does not entitle them to pensions. 

As regards those clerks who have no claim 
under the Probate Act, we must assume that they 
have taken their employment with a full knowledge 
of its advantages and disadvantages, and have, 
therefore, no special ground for complaint that 
the conditions of their service do not entitle them 
to pensions. 



JUDICIAL STATISTICS. 

The Judicial Statistics (1S73), for England and 
Wales, Part 1, dealing with police, criminal pro- 
ceedings, and prisons, and Part 2 comprising 
returns in relation to common law, equity, civil, 
and canon law, presented to both Houses of Par- 
liament by command of Her Majesty, are now 
before us. We reproduce a portion of Part 2, 
relating to the common law business of the 
country. 

Common Law Coubts. 

The return made by the Queen's Coroner and 
Attorney and the Master of the Crown Office 
shows certain of the proceedings under the pecu- 
liiir jurisdiction of the Court of Queen's Bench on 
the Crown side. 

It is explained by these officers for 1873 as for 
previous years, that the nature of the offences 
tried is, conspiracies, perjuries, assaults, nui- 
sances, and other misdemeanours, and occasion- 
ally, but rarely, felonies ; but that no record is 
kept in the Crown office of the number of cases 
tried, as the trials take place at Nisi Prius in 
London and Middlesex, and at the assizes for the 
other counties ; nor of the number of persons 
tried ; nor of the number acquitted or convicted, 
except in cases in which judgment is entered up in 
the Queen's Bench, and except in cases of fines ; 
nor of sentences, except where they arc passed by 
the court in banc. 

In 1873 there were eleven persons convicted, 
against four acquitted and nine convicted in the 
previous year, in which cases judgment was 
entered up in the Queen's Bench. In 1873, on 
20th Jan. two persons were fined ^£100 each for 
contempt ; on 27th Jan., one person was fined ^10 
for misdemeanour; on 28th Jan., one person wis 
fined Is. for misdemeanour; on 29th Jan., one per- 
son was fined ^6500 for contempt ; on the same day 
the same person was sentenced to three months' 
imprisonment as a first class misdemeanant, 
for contempt ; on 12th June, one person was fined 
Is. for misdemeanour; on 13th June, the inha- 
bitants of Leamington were fined 6s. 8d. for non- 
repair of a road ; on 22nd Sept., one person was 
fined .£150 for contempt ; on 20th Nov. two per- 
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sons were fined Is. each for misdemeanour ; on 
21th Nov. one person was fined .£50 for misde- 
meanour. In 1872 there was one person fined 
X250, to be reduced to ^10 if the nuisance be 
abated by 5th day of Michaelmas Term ; in 1871 
two persons were discharged on sureties, on 
indictment for misdemeanour. 

The total number of proceedings in 1873 appears 
to be as given in the following abstract, the <xa- 
responding numbers for 1872 being also shown for 
comparison, and the numbers for 18'>3. The di- 
fereut proceedings in each matter for 1873 are 
shown in the table. 

ATandamns— applications on affidavit 

„ — made atisolute 

Qiio Warranto — Inforniatioiis filed ... 
Other special rules— niai K'ranted 

„ „ — made absolute... 

Habeas corpus — Applications for 

„ — Writs granted 

Certiorari Writs isitued — by Court ... 
ti •• —by Judge ... 

Writs of Prohibition 

Orders of Sesaion — Bemoved into 

ijueeu's Bench 

Spet:ial Cases under 12 & 13 Vict, c.45 

from Quarter Sessions 

Speci.ll Cases under 20 & 21 Vict. o. 43, 
OD proceedings before Justices 

It is not possible, it is stated, to give an a correct^ 
account of the amount of costs taxed in the Crown 
Office, inasmuch as the bills of costs are not only 
often withdrawn from taxation when partly taxed, 
but when completed arc sometimes taken awaj by 
the attorneys and not returned to the office. 

The total amount of fees received for business 
done in the Crown Office, exclusive of business 
for the public departments for which no fees are 
received, was ^648 19s. lid., whioh exceeds the 
amount for 1872 by jeilS 10s. lid. This amount 
includes all the fees received at the office, not 
only in respect of the different items specified in 
the return, but also for other duties, as writs 
of subpcsna ad testi/lcanduinf copies of proceed- 
ings, &c. It is stated by Her Majesty's Coroner 
and Attorney, and the Master of the Crown Office, 
that this amount of fees gives no idea of the 
business of the office, as the fses were reduced to 
mere nominal charges by the 6 & 7 Vict, o. 20, 
and further reduced by subsequent Acts. There 
are many court fees which are paid by parties 
proceeding in the Crown Office, which are not re- 
ceived by or for the office, but by other officers of 
the court, of which Her Majesty's Coroner and the 
Master have no account. 

The Masters state that they think it right to 
point out that the business of the court during 
the year 1873 was sorionly obstructed by the nn- 
preoAndented length ol the trial at bar, Reg. Y. 
Castro, which occupied the attention of the Lord 
Chief Justice and two of his colleagues withont 
intermission from the 23rd April, thereby render- 
ing it impossible for the court to sit, according to 
the usual practice, in two divisions during term. 
It thus happened that many important motions 
and cases for argument had to stand over, and 
consequently the returns (especially those of 
Crown Paper Cases) appear somewhat below the 
average. 

The process, practice, and mode of pleading in 
the three Superior Courts of Common Law at 
Westminster being similar on the plea side, the 
proceedings of each court, as given in the returns 
for 1873, furnished by the manters, are shown in 
the following summary. The totals for the three 
courts of the matters under each heading are 
given for 1872, and also the totals for 1863. 

The proceedings under the columns in tbe 
table headed " process issued " are the preliini- 
nary and incidental matters in suits tninsacted 
in the different offices connected with the courts, 
and not coming before the juilges. The " matters 
heard " come before the judges sitting in bono. 
In the Court of Queen's Bench a certain nambec 
of those matters are heard by a single judge. 
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Iq the nnmber of writs of summona isened 
there haa been a continued deoreaao for some 
jeus. As compared with the nnmber for 1872, 
the nnmber for 1873, as given above, shows an 
inoreMe of 31U5, or 4 8 per cent., following a de- 
crUM of 1371, or 2 pec ceiit. in the preceding 
jear, and of 73U3, or lul per cent., in 1871 as 
compared with 1870, the number for 1870 haring 
been leas by 9118, ur 111 per cent., than the 
nnmber for 18(iy. As compared with 18ti3 the 
deoiaasa in 1873 amounts to 33,011, or 32 9 per 
cent.; as compared with the number for 1866, 
the highest recorded, the decrease in 1873 
amonnta to t)€,12il, or 4!) G per cent. It is, how- 
ever, to be observtjd with regard to the Court of 
Eioheqner, that the numbers of writs of summons 
given in the returns for previous years have in- 
oladad renewals. In the numbers for the Courts 
of Queen's Bench and Common Pleas renewals 
have never been included, and for the Court of 
Exchequer they have been omitted for 1872 and 
1^73. The number is not great, but must affect 
the comparison between the years to some extent. 

Since the ijaaaing of the Debtors' Act of 1869, 
which came into operiitiun on the 1st Jan. 1870, 
no writs of capias have been i^aued. 

In the total number of proceedings in 1873, 
under " process issued," there is an inorease, as 



compared with 1872, of 2201, or 53 per cent., 
there having been a large decrease in the num- 
bers for eaoh of the three preoedin'.; years. As 
compared with 1863, the decrease in 1873 amounts 
to 55,705, or 29 5 per cent. Under " matters 
hoard," a* compared with 1872, there is an in- 
crease of 27 : as compared with 18133 there ia a 
decrease of 208, or 13 per cent. 

The number of bills of costs taxed in the 
Court of Excheqjer in 1873, exclusive of bills 
taxed under the statute, was 38(J5, against 35S1 
in 1872. No return is given under this head 
for the Court of Queen's Bench, or for the Court 
of Common Pleas. 

In the followiug abstract of the returns fur- 
nished by the associates of the three Superior 
Courts ot Comm'iu Law, and of those fornished by 
the clerks of assize and the clerks of the Crown, 
is shown for 1873, with regard to the courts at 
Westmiuater, the number of romanets from the 
precediiigyear for trial at the commencement of the 
year, and, both with regard to the courts at 
Westminster and on Circuit, the number of causes 
entered for trial, and the number of trials, the 
number withiirawn, struck out, &c., and the num- 
ber of remanets at the end of the year ; the totals 
for the preceding year being also given, and the 
totals for 1863. 
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There were further entered for trial 329 causes 
from the Comaon Pleas of Lancaster, 4 from the 
Common Pleas of Durham, and 3 from the Court 
of Probate, of which 217 were tried ; viz., 211 from 
the Common Pleas of Lancaster, 3 from the Com- 
mon Pleas of Durhum, and 3 from the Court of 
Probate; 100 cuunea being withdrawn or other- 
vise disposed of, in the Common Pleas of Lan- 
cuter, 1 in the Common Pleaa of Durham, and 




none in the Cenrt of Probate, and 18 remaining in 
the Commun Pleas of Lancaster. 

In the preceding year the number of causes 
entered was 296 from the Common Pleas of Lan- 
caster, 4 Irom the Common Pleas of Durham, and 
5 from the Court of Probate, of which 172 from the 
Common Pleas of Lancaster, 1 from the Common 
Pleas of Durham, and 4 from the Court of Probate, 
were tried. 



MAGISTRATES' LAW. 

NOTES OP NEW DECISIONS. 

Pboceedings — Injunction — 
HON. — A bill was filed in 1872 by one 
Ftrtoer, acainst two other partners, alleging that 
they had formed a scheme to transfer the bnsi- 
nesa ; and praying for a realisation of the part- 
nership property, and that the defendants might 
f ier for the losses occasioned by the transfer 



of the busineas. In 1874 the plaintiff obtained 
from a police court a summons against the two 
other partners fur a conspiracy to defraud her out 
of her share of the business. On a motion to have 
the proceedings on the summons restrained until 
the hearing of the suit : Held, that as the suit 
woe to recover and realize property, and the 
aummons was to obtain personal punishment for 
a criminal olfence, the Court of Chancery could 
not inti^rfere : (Hattll t. ISrowne, 31 L. T. Kep. 
N. S. 493. Chan.) 
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MUNICIPAL ELECTION PETITIONS. 
The following is a list of petitions filed under the 
Corrupt Practices (Municipal Elections) Act 1872, 
which are now at issue and appointed to be 
tried : — 

BuRNLET. — Hull and others petitioners ; Green- 
wood respondent. For trial before Mr. Prideaox, 
Q.C. on Jan. 19. 

SoHTHPOKT. — Mather petitioner; Martin re. 

apondent. Before Mr. Prentice, Q.C, on Jan. 26. 

BiBMiNQHAM.— Woodward petitioner; Saraona 

roapondent ; and Sadler, returning officer. Jan. 19, 

before Mr. Coleman. 

UiPON. — Grieewood and othera petitionera ; 
Lumley and others reapondents. Jan. 12, before 
Mr. Prentice, Q.C. 

Lebds (two oaaea). — Soholea and othera peti- 
tioners; Hoed, the elder, respondent. Jan 19; 
before Mr. Dowdeswell, Q.C. Lyons and othera 
petitioners ; Woolfoot respondent. On the same 
day before the same barrister. 

Kbndal (two coses).— Campbell and ottiera, 
petitioners ; Wilson and another, respondents : 
M'Kay and others, petitioners ; Thompson ana 
another, respondents. Both to bo heard on Jan. 
12, before Mr. Dowdeswell, Q.C. 

Maidenhead (two oases). — Livering peti- 
tioner ; Walker and othera respondents ; Nichol- 
son, petitioner ; Poulton, respondent. Both to be 
heard on the 2(3tb Jan. before Mr. Coleman. 

PONTEFBACT. — Jones and others, petitionera ; 
Stephenson and another, respondents. Jan. 19th, 
before Mr. Prentice, Q.C. 

KiDDERMiNSTEB (four oases). — Gnest and 
others, petitionera; Hampton, reapondent; Law- 
rence and othera, petitionera ; Dixon and another, 
respondents ; Guest aad others, petitioners ; Boy- 
cott, reapondent ; AVeather and others, peti- 
tioners ; Hughes and another, respondents. To 
be tried before Mr. Saunders on the 19th Jan. 

Baenstaple. — Northcote, petitioner; Pulaford 
and Guppy (returning officer), reapondents. 
Ordered to be tried as a apocial case. 

Manchester (two cases). — Bazley and othereL 
petitioners ; Townsend, respondent ; Garvey and 
others, petitioners ; Peel, respondent. Both to 
be heard on the 12th Jan., before Mr. Saunders. 

Newark (three cases). — Smith and others, 
petitioners ; Milford and othera, respondents ; 
TurnbuU and others, petitioners ; Crossley and 
others, respondents ; Pindar and othera, peti- 
tionera ; Ironmonger and another, respondenta. 
To be heard on the 12th Jan., before Mr. 
Prideauz. 



REAL PROPERTY AND 
CONVEYANCING. 

NOTES OF NEW DECISIONS. 

ComfON OF Pasture — Forest Wabtkb — 
Inclosure by Lords of Manor — Immemorial 
Usage.— The plaintiffe filed a bill claiming, on 
behalf of themaelves and all others the owners and 
occupiers of lands and tenements within the forest 
of Essex, other than the waste lands of the forest 
(except suoh of them as were defendants, oi 
alleged to be repreaented by the defendants), a 
right of common of pasture upon all the waste 
lands of the forest for cattle, levant and conohant, 
upon their respective lands and tenements within 
the forest, as appendant or appurtenant to their 
several lands and tenements within the forest : 
Held, that such a claim might be made out by 
showing that for sixty years and upwards this 
right had been exercised, thereby proving imme- 
morial user, which would imply a grant ; but that 
such right might bo defeated by showing the 
origin of the user, and that it was not in accord- 
ance with the right claimed. Held also, upon the 
ovidonoe that such user was proved, and, the 
defendants having failed to ahow that the origin 
of the user was not in accordance with the Tight 
claimed, that the plaintiffs were entitled to an in- 
junction restraining the defendants, the lords of 
the manors within the foreat, from inclosing any 
of the waste lauds of the foreat, or deatroying 
the herbage growing theron, so aa in uiy manner 
to interfere with the plaintiCta' righta : {Commis- 
sioners of Scweri of London v. Ulasse, 31 L. T. 
Kep. N.S. 495. M. It.) 

Tithe — Exemption — Lessee of part of thb 
Eectort House. — By the London City Tithes 
Act 1861, aeot. 7, an occupier of property which, 
although eubjeot to poor rates, ia exempt from 
tithes, shall continue to be exempt in the same 
manner as if thia Act had not been passed. In 
1856, the rector of one of the parishes subject to 
thia Act leased the basement, yard, ground floor, 
and first floor of hia rectory house for twenty-one 
years, reaerving to himaelf the upper part of the 
houae for his own reaidence : Held, upon an ap- 
peal against a tithe rate under thia Act, that the 
occupiers of the leased part of the rectory were 
not exempt from liability : (Reg T. Fenrusr, 31 
L.T.Bep.N.S.S(». q-B.) 
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COUNTY COURTS. 

BAENET COUNTY COUfiT. 

IVednesday, Dec. 17. 

(Before J. 'Whisham, Esq., Judge.) 

Baumk v. Addison. 

Jlefusal of judge to allmo anvriqiwlified person io 

appear as an advocate. 
This was an action of ejectment relative to a 
cottage in Friern Barnet-lane.upon what has been 
known for some time aa " The Frenchman's 
Farm." 

Boyes, of Bamet, appeared for the plaintiff. 

Miller, of London, for the defendant. 

Upon the case, which was expected to take some 
time in trial, being mentioned in order to see 
what time of the day it ooald conveniently be 
taken. 

Boycs said he had to call attention to a matter 
connected with the case that might as well be 
brought forward now as at any other time. He 
had a very unpleasant duty to perform, because 
what he was about to say concerned the gentle- 
man who appeared against him ; but he considered 
he should be wanting in his duty to the court if 
he passed it over. The fact was that Mr. Miller, 
though once a member of the legal profession, 
was not so now, his name having been strnck off 
the Bolls of Attorneys on the 20bh Nov. 1873, by 
the Court of Queen's Bench, and he had an 
affidavit to that effect. He scarcely knew how to 
express his disgust that a man who had been 
struck off the rolls should dare to appear in that 
court as an advocate, and thus put himself upon 
an equality with solicitors who habitually attended 
the court. He should leave the matter in his 
Honour's hands, without saying more. 

Miller said he did not appear as an attorney, 
but was managing clerk to his brother, who was 
an attorney in practice in Walbrook, in the City 
of London. 

Boyes was remarking that that oould make no 
difference, when 

His Honour said he declined to hear anyone in 
that court who had been struck off the Bolls. 
He considered that he had no discretion in the 
matter, and that he was absolutely inhibited by 
the Rule of the Court of Queen's Bench from 
hearing the person as long aa the rule was in 
force, and during the period for which the person 
was struck off, if it was only temporary ; and he 
should not hear him without a mandamus from 
the Court of Queen's Bench, to tell him he must 
do so. Moreover, in this case the attorney did 
not deny or gainsay the statements made against 
him, " and therefore," added his Honour, ad- 
dressing Mr. Miller, and speaking emphatically, 
" I decline to hear you." 



It was, however, held on the authority of Vawjhton 
V. The London and North. iVestem Railwatj Com- 
pany (W. N., No. 8, 1874), decided at Warwick, 
that a case was sufficiently made out by the |fact 
of the goods having been lost while in the custody 
of the company. 

His Honour said he had come to the conclu- 
sion that the goods had been stolen by some of 
the company's servants, and he should give a ver- 
dict for the plaintiff for the amount claimed. 

Leave to appeal having been asked, hia Honour 
said the defendants might appeal on the point of 
law, but not on the qncition of fact. 



BIEMINGHAM COUNTY COURT. 

Tuesday, Dec. 1. 
(Before H. W. Cole, Q.C, Judge.) 

Samuel v. Midland Railway Company. 
Carriers — toss by felony of servants. 
This was an action for X12 lOs. 2d., amount of 
lose alleged to have been sustained in consequence 
. of the imperfect delivery by the defendants of the 
plaintiff's goods. 

Joseph Rowlands for the plaintiff. 

Dr. Sebastian Erans (instructed hy Beale, Mari- 
gold and Beale) defended. 

It appeared that the plaintiff consigned some 
jewellery amounting to much more than the sum 
claimed lo the care of the defondunts, by whom 
it was to have been conveyed from Birmingham 
to Cardiff to .a Mr. Spiridion. When the box 
containing the jewellery reached the latter he 
found it had been tampered with, and conse- 
quently refused to take it in. On hia advice the 
carriers re-conveyed it, and it was despatched to 
Birmingham. The plaintiff then found that 
brooches nnd other ornamental articles had been 
abstracted from the box to the amount of 
_il2 lOs. 2d., and that the lid had been fastened 
■ in a very insecure manner. Calling the attention 
of the carrier in the service of the railway to this 
fact, the plaintiff desired him to wait while she 
compared the then contents of the box with the 
invoioelwhich had been made out to Mr. Spiridion, 
and it was found that some articles had been re- 
moved from each of the parcels in the box, and 
that they bad been loosely ro-fastened. She there- 
fore brought the present action against the com- 
pany. Tho defendants pleaded that under the 
Carriers' Act they were not liable unless the 
articles came within that Act. The answer of 
thelplaintiff was that the goods had been lost 
owing to the felony of the company's servants. 
It was contended on the part of tho railway com. 
pany that it ought to be i)roved sufficiently to 
involve absolutely one of the company's servants. 



BRADFORD COUNTY COURT. 
(Before W. T. S. Daniel, Esq., Q.C, Judge.) 
Nov. G and 10, 1874. 
Gaunt and anothie ti. Brook. 
Trade usage between spinner and manufacturer 
a^ to mode of charging gross weight and deduct- 
ing tare, a good custom, and extends to a pur- 
chaser from a manufacturer — No privity be- 
tween spinner and purchaser from manufactu- 
rer — Bankruptcy of manufacturer does not 
affect the relative rights and liabilities of the 
several parties, their contracts are distinct and 
ind-ependent. 
Terry, for the plaintiffs. 
Watson, for the defendant. 
His Honour. — This action was brought to 
recover the sum of .£40 lOs. 3d., laid as damages 
— First, for the illegal detention ; secondly, for 
trover and conversion by the defendant of a skep 
and certain bobbins, the property of the plaintiffs. 
•The plaintiffs carry on business as spinners at 
Faisley, near Bradford, and upon the 3rd Sept. 
1872 sold and delivered to John Wilkinson, then 
carrying on business aa a manufacturer in Brad- 
ford, certain yams or bobbins contained in two 
skeps. The gross weight of one skep, with the 
yarn and bobbins, was 1171b. 4oz., and the other 
1511b. 4oz. The skeps and bobbins were marked 
with the initials of the plaintiffs' names, so as to 
be capable of being identified as their property. 
It was shown to be the usual course of dealing 
between spinners and manufacturers for the spin- 
ner to invoice the yarn to the manufacturer at the 
tjross weight, and charge him accordingly ; and in 
this case that course waa adopted, and the invoice 
sent charged Wilkinson with ilO 10a. 3d., treating 
the grosB weight as yam. The value of the yarn 
alone waa estimated to be about £12. It is the 
custom when the yam account is settled for the 
manufacturer to return the skeps and bobbins to 
the spinner, and deduct the weight as tare and 
then pay in cash the agreed price for the yam 
only. In tho present case this course waa not 
pursued, by reason of tho bankruptcy of Wilkinson, 
which took place the 5th May 1874, before the 
account between him and the plaintiffs was settled. 
The plaintiffs claim to be large creditors of Wil- 
kinson, and as their skeps and bobbins have not 
been returned iby him, they would be entitled to 
treat the .£40 lOs. 3d. aa a debit against the estate, 
but their account has not yet been settled with 
the trustee. It was also shown to be in accord- 
ance with trade usage for purchasers of yarn to 
sell it again iu the same skep and bobbins in which 
they had had it delivered to them ; and that, as 
between tho original purchaser and the subpur- 
chaser, the same practice prevailed as to invoicing 
the yarn at the gross weight, and, on payment of 
the amount, deducting the tare on returning the 
skeps and bobbina to the original purchaser. In 
the present case it appeared that, on the 5th Dec. 
1S72, the two skeps containing the bobbins and 
yarns in question were sold and delivered by Wil- 
kinson to a firm of Whitaker and Co., of wnioh 
the defendant waa then a partner, and he, on 
behalf of his firm, signed the delivery note acknow- 
ledging tho receipt of theae goods, by the same 
description as to numbers and weight as invoiced 
by the plaintiffs to Wilkinaon. It was alleged on 
the part of the defendant that, on the 8th Jan. 
1873, he retired from the firm of Whitaker and 
Co., and the partnership was dissolved as against 
him — the continuing partner taking upon him- 
self all the obligations and receiving all tho 
assets of the partnership. In my view of this 
case, that fact makes no difference. If by re- 
ceiving tho goods in December, when the defendant 
was a partner, any partnership obligation waa 
contracted towards the plaintiffs, that obligation 
would not be discharged as between him and the 
plaintiffs by his retirement, whatever might bo 
the terms ot the dissolution aa between him and 
his continuing partner. It further appeared that, 
on the 1st Feb. 1873 an invoice of the goods sold 
iu Doc. 1872 was made out and sent by Wilkinson 
to the firm of Whitaker land Co., in which the 
skeps are treated as empty and deducted as tare, 
and the following note at the foot : " You can 
send the empty skeps when you like. I shall hold 
you responsible if you keep the bobbins, the above 
sum {£'io lOs., after deducting the tare from the 
skeps) I shall demand ; and if the taiu is not 



sent in at once, I shall have my account, aa I havo 
had to pay for them." The statement by Wilkin, 
son that he had had to pay for skeps and 
bobbins was not true, otherwise than in tho 
sense that he had been charged with them by 
the plaintiffa, and if he could not return them, so 
as to deduct them in turn from his account 
with the plaintiffs, he would have to pay for them. 
It was stated that Wilkinson hod not kept proper 
books of his business transactions, at least non& 
had come into the possession of the trustee under 
the bankruptcy, and he had absconded, and there 
waa nothing in the bankrupt's papers to show 
that Whitaker and Co. were debtors of Wilkinson, 
but the production of the delivery book showing- 
the delivery of the goods on the 5th Deo. 1872, and 
the subsequent invoice of the 1st Feb. 1873, and 
tho accompanying note produced by the defan- 
dant shows, that, aa between Wilkinson and Whit- 
aker and Co., the sale of these yarns was a bond 
fide transaction, conducted in the ordinary way of 
business. The defendant being held liable for th& 
purpose of this action as a partner in the firm of 
Whitaker and Co , alleges that the firm have an un- 
settled account with Wilkinson's estate, and claims, 
in order to the settlement of such account, the right 
to return the bobbins aa tare to Wilkinson's trus- 
tee, to be deducted from the invoice ot the Ist 
Feb. 1873. As to tho skeps, it appeared that one 
of them had been found by the plaintiffs' carter, 
and taken possession of by him, and thus returned 
to the plaintiffs; as to the other, it must be pre- 
sumed to be stiUin the pcsse^sion of the defendant, 
as a member of the firm of Whitaker and Co., but 
liable to bo returned by them to Wilkinson'a 
trustee, in order that his estate may have the 
benefit of it in settling the tare account with thff 
plaintiffs. Under theae ciroumstanoea, the ques- 
tion I have to decide is, whether the defendant, 
treating him as representing: tho firm of Whitaker 
and Co., and having in his possession, in that 
character, the one skep and the bobbins which hold 
the yarn sold by tho plaintiffs to Wilkinson in 
Sept. 1872, is unlawfully in such possession, and un- 
lawfully detains thomfrom the plain tiffs, oris liabl» 
in trover for a conversion of them to his own use 
retaining them, in order that firm of Whitaker and 
Co. may have the benefit of them in settling their 
account with Wilkinson'a estate. The answer Uy 
both these questions depends upon the legality of 
tho custom and its legitimate consequences. No 
doubt has been thrown upon the lejfality of th© 
custom, and I cannot discern any objection to it. 
It seems to be impracticable, or at least in th» 
highest degree inconvenient, to ascertain exactly 
tho weight of the yarn when spun upon the bobbins, 
and it is also inconvenient to weigh the bobbins 
separate from the skep in which tuey are placed, 
and, therefore, for the mutual convenience of botn 
buyer and seller, the gross weight is invoiced aft 
yarn to be set right by deducting the tare when 
the yam comes to be paid for. If the buyer can- 
not or does not return the skeps and bobbins, then 
he pays for them as yarn, and they become his pro- 
perty, and he is the loser, tho seller gains by tho 
price paid. As the custom authorises a resale by 
the first purchaser to a. second purchaser, and tn^ 
same system of charging gross weight, and after- 
wards deducting tare, prevails between them, it 
follows, as a necessary consequence, that the pos- 
seasion of the skeps and bobbins, which the second 
purchaser acquires, is not wrongful as against the 
original vendor, because he must be considered aM 
having parted with the possession of his property 
for every lawful purpose for which, in aocordanoa 
with the custom, his property may be dealt with. 
And tho sale to the second purchaser is a lawful 
purpose authorised by the custom. And it would 
be unjust to allow the original vendor to recover 
from the second purchaser the possession of his 
skeps and bobbins, because they are his property, 
inasmuch as the second purchaser would thereby 
be deprived of the right he has under his contract 
with tho first purchaser of retaining the skeps and 
bobbins as tare to bo deducted from the invoioe of 
tho yarn aa charged to him. The result, in my 
opinion is, that there is no privity between thie 
plaintiffs as the original vendors, and the defen- 
dant as representing thejipurchaser from Wil- 
kinson, and that as between the plaintiffs and de- 
fendant, there is no unlawful possession or deten- 
tion or conversion of the goods of the plaintiff, aa 
complained of in this action. The bankruptcy of 
Wilkinson may have prejudiced the plaintiffs* 
position, making it their further interest to 
recover, if they could, their skep and bobbins 
from the defendant, thereby debiting the bank- 
rupt estate with the original invoice, and taking 
their chance of a dividend, but the bankruptcy 
has not the effect of altering the relative rights 
and liabilities of the plaintiffs towards the defen- 
dant or the defendant towards the plaintiffs. 
There is no mutuality between these parties iu 
respect of their several contracts. The plaintiffa 
must look to tho bankrupt, with whom they con- 
tracted, and BO in like manner must thedefendanta 
and the rights of each will bo regulated by their- 
several contracts. The judgment will, therefore,, 
be entered for the defendant with casta. 
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CHICHESTEB COUNTY OO0ET. 

Friday, Dec. 18. 

(B«foie Mr. Lasoillbs, Deputy Jndffe). 

Wtatt v. Lokdok, Bbiohtom, and Sovtb 

Coast BAii,wA.T Comtamt. 
BaHtpay eompatm — Liability for damage 6y 

fparkt from tngme. 
This wu an •otion tried before hU Honour and 
• jory, in which the plaintiff, a farmer, songht to 
Moorer ^£32 from the companj for damage oaoied 
by a spark from one of their engines, which set 
fin to a quantity of barley. 
Jfolim appeared for the plaintiff. 
WinigaU (from the office of Jforton, £o(«, UorUm, 
and Brewer) for the eompaay. 

The eridenoe for the plaintiff showed that on 
the 3rd Ang. last he had a field of barley lying in 
the Bwatii adjouaing the railway, and between 
fire and six o'clock trains, both np and down, 
Msaed by. No spark was seen to fly from them, 
bat John Foster and his dangter, who keeps the 
nte of a level oroasing near, prored that a very 
few minnte* afterwards the barley was on fire, 
and as there was no person near at the time, the 
plaintiffs adTocate asked the jury to oome to the 
oonelns i on that a spark mnst nsTe come from one 
looomotire to cause the fire. Altogether the pro- 
duce of about an acre was oonsnmed, and evidence 
was called to show that the claim was fair and 
rn aso c s b le. There was no evidence on the part 
of the plaintiff to show that the company's ser- 
-raato had been guilty of negligence, or that every 
pceaaation had not been taken to prevent the 
ewiiseion of sparks from the engine, but Mr. 
Malim argned, upon the anthori^ of Vaughaa v. 
Tk4 Tag YaX» RaOwcni Company (39 L. J. Bep.), 
that the fact of a spark having Man emitted was 
prima /aei« evidence of negligence, which it was 
for the company to rebnt. 

On the part of the company the engine drivers 
aoad the locomotive superintendents were called, 
and proved that every precaution was taken, and 
the most modem apphanoes used, to prevent the 
eaeape of sj^ks, and some of the witnesses 
•tated that, in their opinion, it was impossible 
tor a spark of sufficient size to set fire to the 
barley to escape. 

Dving the hearing of the case, 

£0* HoNOUK several times expressed his 
opiakia that it onght to have bem taken to a 
Snpeiior Court ; out, while expressing some 
doubts as to Mr. Halim's argnmsnt on the ques- 
tiom of negligence, he declined to stop the case. 

After a long trial the jury retired to consider 
tiiair verdint, being required by his Honour to 
anawar tbu question, " Did the company take iJl 
proper precautions, consistent with the working 
of their line, so as to prevent their engines emit- 
tinff eparks P" 

The Jury found that they did, but added, " that 
the fire was caused by sparks from the engine." 
Up<m this, after a legal argument, a verdict was 
entered for the plaintiff for the amount claimed, 
with leave to the company to appeal as to whether 
lus Honoor onght not to have nonsuited the plain- 
tiff for having adduced no evidence of negligence. 
Judgment oeoordinjriy. 

MAEKET DEATTON COUNTY CODBT. 
Monday, Dee. 14. 
(Before W. Spoonkk, Esq., Judge.) 
Iiswis V. Thb Osxat Wbstibn BahiWat Cok- 

PAHT. 

Raihaay company — Unpvineluality. 
Litchfield appeared for the plaintiff, an archi- 
teot, atNewcastle-under-Lyne. 

Redman, barrister (instructed by Messrs. Peel, 
of Shiewsbnry), represented the defendants. 

The action was brought to recover the sum of 
JBI 15f. 6d., expenses incurred and damages for 
loea of time occasioned by an alleged breach of 
oontraot. The case for the plaintiff was that he 
frequently bad occasion to go on business to 
Roanet, being engsged as an architect by 'Mr. 
Stanier-Broade, who has boa|;ht an estate in that 
locality. He has been in the habit of taking a 
retnm ticket over tho North Staffordshire line 
b e tween Newcastle and Market Drayton, and an- 
other retnm ticket over the Oreat- Western line 
between Market Drayton and Hodnet. On several 
oeoasions, in returning by a train timed to leave 
Hodnet at 3.20, and to reach Drayton eight 
mjnates before the North Staffordshire train left 
that station, the Oreat Western train has been so 
late that he has missed the North Staffordshire 
train, and has had either to go round by Crewe or 
driTe, causing great loss of time, inconvenience, 
and expense. Oa the 17th of August the plaintiff, 
with Mr. John Lewis, his son, who is also an 
architect, had occasion to go to Hodnet, and took 
return tickets as usual. In the afternoon they went 
to the Hodnet Station at 3 20, the time mentioned 
on the company's bills for the train to start, but it 
was twenty minutes late, and did not reach Dray- 
ton tin the North Staffordshire train had left. If 
it had been reasonably punctual there would have 
been pleta^ of time, as the latter train did not start 



tiU eight minutes after the defendants' train was 
due. The plaintiff gave notice to the station-master 
of the position in which he was placed, and' was 
obliged to go to an hotel and hire a oonveyanoe to 
take him to Newcastie. He brought the action to 
recover the cost of that oonveyanoe and compen- 
sation for the loss of time 

Litchfield called attention to the following cases, 
all decided during the last two or three months 
by eminent County 0>nrt judges, against the 
companies, and reported in the Law Tixis: — 
Hortfall V. Hidland Railway Company, and 
Tipping v. The Midland Railway Company, 
decided by Mr. Woodforde at Derby ; Blanch v. 
London and Norlh-Weetem Bailioay Company) 
decided by Mr. Bussell, Bloomsbnry Coun^ 
Court; Deeley v. iiondon and North-Weelem 
Railway Company, decided by Mr. Cole, Birming- 
ham ; Beck v. Oreat Wettem Railway Company, 
decided by Mr. Stonor, at Beading; Litter 
V. Oreat Weetem Railway Company, decided by 
Mr. Herbert at Monmouth. Those decisions 
had been arrived at by the County Court judges 
he had named after reviewing former deci- 
sions of superior courts, and the oases were all 
precisely similar to t^e present. They were well 
considered, written decisions, and in two cases the 
companies had an opportunity of appealing, of 
which they had not availed themselves. He 
(Litchfield) hoped his Honour would treat those 
decisions with the respect they deserved. 

His HoNOUB said he was not bound by the 
decisions of his equals ; but he must be guided by 
the decisions of superior courts as to disputed 
questions of law. The old stage coaches 
guaranteed to arrive at a given place at a given 
time, D.T. If the plaintiff could show needless 
dawdling on the part of the railway officials, 
doubUess the company would be liable. 

Litel^ld said the train was late bocauae there 
was an unusually large number of passengers, and 
the company had not a sufficient staff to despatch 
the train at the proper time. 

His HoHOUB. — Can you refer me any decision 
of a superior court f 

Litehfiald directed his Honour's attention to 
several cases in superior courts which had been re- 
ferred to by the County Court judges in the deci- 
sions mentioned above. Ha observed that they all 
tended to one point — that the railway companies 
were responsible for the performance of their 
oontract. 

His HONOnB. — Yon say in this case the com- 
pany , in consideration of money received, pro- 
mised to deliver parties in a certain place at a 
certain time. It may be that there was so maob 
goods traffic that they could not clear the line 
soon enough to allow the passenger train to pass. 
Litchfield. — In which case they must pay. The 
contract is to cany according to the time fixed by 
the company's bills. I can show yon the time on 
the bill, and the time of the arrival at Drayton. 
In each of the oases I have referred to the deci- 
sion was against the company under precisely 
similar circumstancee. Two of the companiee 
were offered an opportunity of appealing if they 
thought fit, but they did not. 

His HoNOUB said he remembered some years 
ago Mr. Justice Williams saying in summing up a 
case at Oxford, " This is an action between A. and 
B. It matters not that A is a poor man with a 
luge family, and B. is a large corporation without 
som or oonscienoe." That was the principle on 
which he would act in this case. 

Mr, John Lewis gave evidence as to the facts 
relied on for the putintiff, and said if the train 
had been punctual there would have been eight 
minutes to spare at Drayton, and the plaintiff 
and himself would hare reached Newcastie at ten 
minutes past four. As it was they did not reach 
there till about six. The next train did not reach 
Newcastie till half-past seven. They had im- 
portant business to do, and wanted to get home. 
The plaintiff had complained of the trains run- 
ning so inoonvenientiy on other occasions. The 
actual cost of the conveyance to Newcastie 
was 19s. 

After some argument relative to the remaining 
portion of the claim, Litchfield said be would 
abandon it. A judgment for a shilling would 
satisfy him. He only wanted to assert a 
principle. 

Redman said he had no case to answer. He 
relied on the case Bunt v. Oreat We$tem Railway 
Company (31 L. J. 264, C. P.), and contended that 
the mere taking of a ticket was not a sufficient 
oontract to convey a person to a given place in a 
given time. In the case to which he referred the 
grievance was that the plaintiff had taken a ticket 
from Cardiff to Newcaatle-on-Tyne. In conse- 
quence of an accident the train was an honr and a 
half late at Gloucester, where the plaintiff was 
ddayed a long time. The train bills were not put 
in, but only some correspondence, in which the 
defendants repudiated their liability, on the 
ground that by the train bills they gave notice 
that they would not be responsible for the trains 
not keeping time. 



His HoNOUS said that bore out his suggestion 
that if it could be proved that the delay was 
caused by the culpable negligence of the railway 
servants— if, for instance, it could be shown that 
the officials were sitting drinking brandy and 
water, and by neglecting their duties in that way 
the train was delayed — then tho company might 
be held responsible for any loss snstaioed by a 
passenger. He quoted from the decisions of the 
late CUef Justice Erie, Justices Willes, Byles, 
and Smith, showing in the case referred to by Mr. 
Kedman the ticket was the only proof of the oon- 
tract, and it afforded no evidence of any guarantee, 
for it was silent in the matter, and only proved a 
contract for the employment of reasonable care, 
and no time table had been put in. 

Litchfield said in this case the railway ticket 
collector took the ticket, and it was in the defen- 
dants' possession. 

Redman said it did not guarantee. 

His Honour observed, with reference to the 
time bills, that Smith, J., in the case already 
mentioned, said the oorrespondenoe which had 
taken place was either in evidence, and evidence 
of the contents of the train bills, or it was not ; if 
it was not, there was no evidence of the contents 
of the train bills ; if it was, it showed that the 
plaintiff was out of court, for it showed that they 
contained an express stipulation that the company 
did not guarantee the arrival and departure of the 
trains at the time specified, and would not be 
responsible for delay. His Honoub added he 
thought there mnst be a nonsuit in this oa«e. 

Litchfield reminded his Honour that the case* 
which he had cited were more recent ones than 
that on which Mr. Bedman had relied, and on 
which his Honour seemed to base his decision. 

His Honoub, however, nonsuited the plaintiff. 



PEESTON COUNTY COUBT. 

Dec. 1 and 15. 

(Before W. A. Hulton, Esq., Judge.) 

Addib v. The London and NoBTB-WKarsBN 

Bailwat Company. 

Bailtoay unpunctuaUly. 

This was an action to recover £i 6s. 6d., being 

.£1 17s. fid. for hire of a carriage between Barbon 

and Lancaster, 78. fid. for hotel expenses at 

Barbon and Lancaater, and £Z 2s. for loss of 

time, being the amoont of damages which the 

plaintiff alleged he had sustained by reason of 

the breach of contract by the defendant* to etttj 

him from Barbon to Preston. 

J. Forthaw was for the plaintiff. 

Emeet Paqe, ot London, for the defendants. 

The plaintiff, on the Slat Au^. last had occasion 
to go to Barbon. Ths following day he arrived 
at the Barbon station at 6.50 at nightj to return 
to Preston by the 7.18 train. He obtained a fint 
class railway tioket, and, according to the arrange- 
ments, the train should meet the night expresa at 
Tebay, and land him in Preston at 10.45. Plainttff 
waited in Barbon station until twenty minntea 
past nine o'clock, when the train had not arrived, 
and was then too late to catch the train at Tebay. 
He spoke to the station-master, inasmuch as he 
had an important engagement in Preston the next 
morning at nine o'clock, and asked him for soma 
assurance on behalf of his company that iJie rail, 
way company would take him from Tebay, when 
he arrived there, to Oxenholme to catch the morn- 
ing express from the North, or, failing that, 
whether they would pay the charge of poat^if; 
him to Oxenholme to meet the mail. The station- 
master declined to ^ve any such assurance, 
whereupon plaintiff said he should take his own 
course in the matter. He hired a carriage and 
proceeded to Lancaster, where he met the moming 
express, arriving in Preston at four o'olook. U 
was admitted that on the tioket there was tba 
usual notice that it was issued subject to the 
regulations stated in the time bills. The notice 
in the time bills affecting this case was as iollowa t 
"Time Bills. — The published train bills of this 
company are only intended to fix the time at 
which passengers may be certain to obtain their 
tickets for any journey from the various stations, 
it being understood that the trains shall not start 
before the appointed time. Every attention will 
be "paid to insure punctuality, as far as it is prao- 
ticable ; but the directors give notice that the 
company do not undertake that the trains shall 
start or arrive at the time specified in the bilk : 
nor will they be accountable for any loea. incon. 
venience, or injury which may arise from delays oc 
detention." 

Forihavi contended defendants were bound 
to perform their contract in a reasonable time- 
Had the train only been a few minutes late there 
might have been no liability. 

Page submitted there was no case. Defendants 
were protected by the notice in their time bills. 
Railway companies were not compelled to cactr 
passengers except by Parliamentary trains. Sect. 
89 of the Bailway Clauses Act 1845 provides that 
railway oompanies shall be entitled to the " pro- 
tection and privilege which conunon canieia c 
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stage ooadh proprietors may be entitled to." 
Could not stajjo coach proprietors limit their 
liability by notice ? Before the posain;: of 17 & 
18 Viet. c. 31 railway companies could limit their 
liability in re3pe<4 of both paaaengere and goods ; 
but sect. 7 of th.at Act deprived them of that 
power in respect of goods unless a special contract 
should be made and signed. Nothing had taken 
away the right in respect of pasij-engers, and 
therefore liability cnuld still be limited in respect 
to them as before that Act it could in respect of 
goodsand paesengers. Smith, J. in hi-* judgment 
in Hurst v. t'lm Great Western Railway Company 
{34 L. J. 264, C. P.) had decided that the notice in 
the time bill-^, if in evidence, put the plaintiif out 
of court. The plaintiff had given no evidence that 
the delay waa caused by the defendants' nogli- 
genoc, and even if the notices in the time bills did 
not absolve the doftndants from the consequences 
of their negligeno ', they yet threw npon the 
plaintiff the burden of proof. This had been de- 
cided by the Court of Common Picas in C^ech v. 
The General Steam Niwidafion Compavy (L. Eep. 
3 C. P. 14), in which it was held that a 
notice that the carriers would not be responsible 
for " breakage, leakage, or damage," though it 
did not protect thtm from liability for damage 
caused by negligence, yet it did not shift the onus 
of proof, and it was incumbent on tho plaintiff to 
prove affirmatively the negligence of the defen- 
dants' servauta. That case was directly in point, 
and therefore where, aa in the present case, 
damage, or accident, or delay, might or might not 
have happened through the carriers' negligence, 
Buch a notice as was before the court threw upon 
a plaintiff the burthen of proving by direct affir- 
mative evidence that it did happen through tho 
negligence of tho carriers. Without such notice 
the defendants must have given evidence that the 
delay was nut caused by the negligence of their 
servants ; but with such notice it was incumbent 
on the plaintiff to prove it was so caused, and 
that he had not done. 

His HoNOUK said that it appeared to him that 
the time bills were proof in themselves. The 
railway company had issued their time tables 
from time to time, and stated that that train 
wonld arrive at Barbon at 7.18, and it did not 
arrive nntil after 9.:;o. He thought that spoko 
for itself. He did not, however, say that it was 
conclusive. He thought it threw the burden of 
proof respecting tlio lapso of time on the railway 
company, tie asked tage if he had any evidence 
on the poiut. 

Page replied that he had evidence to prove that 
it was not tlie fault of the railway company, and 
that the delay happened through circumstances 
over which they hud no possible control. 

Evidence was then called for the defendants. 
It appeared that the engine broke down between 
Ingledon and Kirby Lonsdale, which was the 
station before Barbon. The train was dne at 
Kirby Lonsdale at 7.9 p.m., but when abont two 
miles off that station both the valves and one 
spindle broke. Fortunately from the place where 
the accident occurred to Kirby Lonsdale the line 
was on an incline, and therefore tho train was able 
to reach Kirby Lonsdale without steam power. 
At 8 10 the engine driver sent a telegram to 
Tebay, tho nearest engine station, and which was 
abont tweLty miles from Kirby Lonsdale, for 
another engine. This was sent off at 8.30 from 
Tebay, and the train left Kirby Lonsdale at 9.15. 
On its arrival at Tebay, having missed its con- 
nections both to the north and sonth, the pas- 
sengers were dispatched both ways in special 
trains. It was proved that the engine was new, 
having only been worked for a year, and through- 
ont that time it had worked properly. The valves 
which broke were inside and not visible, and such 
an accident had never been known before. 
Forshat" replied for the plaintiff. 
His HoNODB delivered the following judgment : 
— By this action the plaintiff seeks to recover a 
compensation for loss of time and for expenses 
caused by the delay of a train on the defendants' 
railway. The aution was brought in the Preston 
County Couit by consent of parties, and the 
hearing came on at the lust court, when Mr. 
Forshaw appeared for tho plaintiff, and Mr. Pago 
for the defendants. There was not much dispute 
on the facts of the case. It appeared that on the 
Slst Ang. last tho plaintiff, who resides near 
Preston, and is a surveyor in considerable prac- 
tice, arrived at the Barbon Station, on the Ingleton 
and Tebay branch line, which belongs to the de- 
fendants. He took a ticket for Preston via 
Tebay, a station on the defendants' main line 
from the north to London. According to the 
published tiuie tables of the company a train waa 
due at Barbon from Ingleton for Tebay at 7.18 
p.m., and was timed to be at Tebay at 8.10 p.m. 
The train from the north throngh Tebay to 
Preston was due at Tebay at 9.1 p.m. The ticket 
issued by the defendants waa in the following 
form : " Issned by the London and North-Western 
Bailway Company, subject to the conditions in 
theit time tables. First-class. Barbon to Preston, 
via Tebay, 10a." The conditions referred to by 



the ticket were as follows: — "Time bills.— The 
published train bills of this company are only 
intended to fix the time at which passengers may 
be certain to obtain their tickets for any journey 
from the various stations ; it being understood 
that the trains shall not start before the appomted 
time. Every attention will be paid to ensure 
punctuality as far aa it is practicable ; but the 
directors give notice that the company do not 
undertake that the trains shall start or arrive at 
the time specified in the bills, nor will they be 
accountable for any loss, inconvenience, or injury 
which may arise from delays or detention. The 
right to atop the trains at any station on the line, 
although not marked as a stopping station, is 
reserved." The train by which the plaintiff 
ought to have proceeded from Barbon to Tebay 
had not arrived at nine o'clock on that night, 
when the plaintiff, finding it impossible to arrive 
at Tebay in time for the train to the south, and 
having an important business engagement at 
Preston the next morning, posted across the 
country and arrived at Preston in time for his 
engagement. The coat of his conveyance formed 
the principal item in the estimate of damages, 
but the amount of his expense was not disputed 
by the defendants. Mr. Page, for the defendants, 
insisted in the first place that the company were, 
by the contract between themselves and the plain- 
tiff,6utirely absolved from all liability for any loss, 
inconvenience, or injury which had arisen from 
the dohiy or detention ; and he also argued that 
at least the plaintiff ought to have given some 
evidence that tho delay was owing to negligence 
on the part of the defendants. 1 intimated my 
dissent from his argument on both points, and on 
the latter point I ruled that the matter spoke for 
itself, and that the lapse of time which had oc- 
curred between 7.18 p.m., when the train to Tebay 
ought to havo arrived at Barbon, and nine o'clock 
was prima facie evidence of a default on the part 
of the def endanta, « tiuh justified the plaiutiff in 
the course he had taken, and rendered it necessary 
for the defendants to give evidence to explain the 
delay. Mr. Page then proceeded to call his wit- 
nesses. The driver and fireman of the train were 
called, and they showed clearly that the delay 
was occasioned by a break-down of the engine 
which had occurred on the passage of the train 
between Ingleton and Barbon. Prom the evidenoe 
of the driver it appeared that the engine attached 
to the train waa a now one, and had been 
driven from the first by the witness. He swore 
that he never known the engine to go wrong 
or work in an unsatiaf»otory manner, and that 
it was in perfect working order and condition 
when it left Ingleton. The two witnesses stated 
that when the train had travelled some way 
on its journey it was discovered that the piston 
rods on both sides of the engine had broken 
down, and that the engine waa thereby completely 
disabled, and that the train was thus necessarily 
delayed until another engine could bo telegraphed 
for. That was done, and an engine was des- 
patched from Tebay at 8.30 p.m. It reached the 
delayed train at 9.20, and brought it to Tebay. 
arriving there at 10.35 p.m. The eauae of the j 
accident was not explained. The local superin- 
tendent had never heard of such an accident j 
before. The delay was nnquestiouably due to the j 
almost simultaneous breaking down of the piston 
rods on each side of the engine, but no sugges- 
tion was offered by either party as to the cause of 
such breakdown. Under these circumstances I 
think that the defendants are entitled to the ver- 
dict. The contract between the parties in my 
opinion was that the defendants should convey 
the plaintiff from Barbon to Preston, through 
Tebay ; and should use due care and diligence to 
convey him according to the times marked in their 
time tables. If they have done this they have 
performed their contract. But I cannot admit 
that this duty is altered by the regulations in 
the defendants' time bill. By tho.ie regula- 
tions the defendants virtually claim an exemp- 
tion from all damnges arising from delay or 
detention, even though such detention may 
have arisen from their own culpable conduct. 
Such a conteiition is completely out of 
the question. It was certainly their plain duty 
to exercise all vigilance to see that whatever was 
required for the conveyance of the passengers was 
in fit and proper order. There waa no suggestion 
of any personal negligence on the part ol any of 
the employed servants of the defendants. Tho 
question was solely with relation to the engine. 
Now a carrier of passengers is not an insurer in 
this respect. The defendants did not in law 
undertake absolutely that the engine used should 
be without fault {liedhead v. Midland Kailtnay 
Company, L. Bep. 2 Q. B. 410), bnt it was their 
duty to use all duo care and vigilance that the 
engiuo employed should be in proper order and 
condition. I am not able to say that the deff^n- 
danta have failed in the performance of their duty 
in that reapect. The driver had opportunities of 
observing the engine, and he swore that he never 
saw anything wrong about it, and that when they 
left Ingleton on the evening in question the engine 



waa in perfect order. I think, therefore, in th» 
absence of any evidence leading to a different 
conclusion, that a want of dne and proper care 
cannot be imputed to the defendants by the nao 
of the engine on the occasion in qneation. At the 
hearing 1 felt a difficulty as to the lapse of time 
between the accident and the sending the engine 
from Tebay, but on con.^ideration I think the facta 
were not sufficienily made out to raise the point. 
I find, therefore, for the defendants. 



SWANSEA COUNTY COUBT. 

Tuesday, Dec. 8. 

(Before T. Falconbb, Esq., Judge.) 

ASHFOKD V. Bbwson. 

Eights of fishery — At common law and 6y statute. 

W. R. Smith appeared for the plaintiff, and 

Heath, barrister for the defendants. 

His Honour said : The plaintiff Ashford com- 
plains of the interference by tho defendants with 
certain fixed nets in Swansea Bay. Ashford says 
he waa in the possession of what he calls " the 
ground " four yeara ago last April and np to An^. 
1874. He bought it from Daniel Benson, the uncle 
of Thomas Benson, the defendant. He gave lOJ. 
for it, with the poles and everything. He offered 
to Thomas Benson to give up the purchase, but 
he did not take it. The receipt given to him waa 
in these words, " Received 10[. for poles, wads, 
and right of fishing." He remains in possession, 
and on June 2(>lh last he had fished in the morn- 
ing. The poles, nets, wads (viz., what fastens 
down the nets) were then there. He went again 
on the afternoon tide, and found seventy-five to 
eighty yards of his nets torn up,and his line parted. 
Twenty-five poles were pulled up, and one was left 
standing. This occurred on a Friday. The next 
day he saw Mr. Price, the agent of the Duke of 
Beaufort. By Sunday morning he had replaced 
the poles. He went upon the sands to fish on 
Monday, and, finding his nets right, he fished as 
usual. In the afternoon all had again been 
pulled np, and the net was loosened from the 
poles, and nntied and dropped, but not taken 
away. One Thomas Hill had torn np the net 
a second time. After that time he fished with 
the net until August, when he sold it off. He 
estimated his loss at £i on the first occasion, and 
i2 on the second. In his cross-examination, he 
said he had bought the right of the fishery ground, 
and that " we have all moved nets out and in — 
north and south." It was not disputed that the 
net was put further out seaward than it had been. 
The dispute depends on the fact of having moved, 
it was alleged, the end, or extended tho wing of 
tho net. Thomas Hill, who worked for the de- 
fendant, admits that he pulled down the net ot 
the plaintiff. He says ha waa ordered to lay 
or to put out Benson's net, and ho could not 
do BO without interfering with the net of the 
plaintiff. He told Benson of it on that and 
on the following day, and Benson did not say 
anything about it. He also pulled down the 
net on the following Monday. It was, he said, 
done " by my own orders j it was right in the 
way ; it interfered with Benson's net altogether." 
"The head of Benson's net can be moved farther 
ont ; you cannot move the arms ; the plaintiff had 
moved tho arms of his net.'* Then the witness, in 
ci'osa-examiuatiun, said, " I did not tell Benson I 
waa going to tear down tho net. I told him 
the nets were in the wrong place. I told him 
so before I touched them. I told him the second 
time 1 could not put out the nets without doin^ 
what I did. I knew the position of the nets, and 
had no other way to put the net than 1 did." Then 
Isaac Daviea says '' that the position of the nets is 
different from that before ; Benson had moved to 
the eastward, and Ashford moved up to Benson's 
arm. The position of Ashford's net did not permit 
the putting down of Benson's net." I have not 
done more than to state enough of the evidenoe to 
indicate the dispute. There seems to be some sort 
of claim to the fixing of nets. One man who fixes 
his neta on the sands of the bay in a certain place 
claims to exclude others, and to sell his alleged 
right without any formal conveyance. This is 
done adjoining the seashore, and tho agent of the 
Duke of Beaufort is referred to as havinf 
some authority in rognlating these disputes, and 
in receiving licence money. His assistance 
has not been given in the present case, bat 
I am not a stranger to what is claimed, having 
had those claims before me in a former 
case, nor have I forgotten the evidence onoe 
given to me of the enormous destruction of 
spawn fish entangled by the neta on the retirement 
of the tide, throngh the practice of fixing nets 
along portions of the seashore — a practice which 
all intelligent persons wonld condemn and pre- 
I vent if poaaeased of tho power to prevent it. 
I The common Uw was thus expressed by Mr. 
Justice Choke in 1468, " If 1 have land ad- 
joining the sea so thit the sea ebbs and flows 
i on my land — when it fiows every one may fish 
' in the water which has flowed on n^ ImMi tx 
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tbao it is psroel of the sea, and in the eea ererj. 
on* maiy Oeh of common right." As respeota, 
howerer, the preseiration of sea fish, there was 
pact3d m the year 1605 (3 Ja. 1, o. 12) a rei? 
nmarfcable Act, whioh was repealed in 1861 
by a far lesi important Act, Tiz., the 21 A 25 
VioiL c. 109, relating to fisheries of salmon. 
This Act of James I., entitled, "An Act for the 
better preserTation of fish," recited—" Foras- 
maoh «» it is certainly known by daily experience 
that the brood of sea. fish is spawned and Uetfa in 
gtiU waters, where it may have rest, to reoeire 
nourishment and grow to perfection, and that it is 
there destroyed by wears, draw-nets, acd nets 
with oanTSSS, or uke engines in the middle or 
bosom of them, in harboors, havens, and creeks 
within this realm, to the great damage and hnrt of 
fishenotn and hinderanoe of the commonwealth, 
for that every wear near the main sea taketh in 
twdve honrs sometimes the qnantity of fire 
bnahsls, sometimes ten, sometimes twenty or 
thirty bushels of the brood of the sea fish, and 
also those who nse draw nets, nets with canvass 
or engines in the midst of them, do every day 
they fish destroy the brood of aU sorts of fish 
aforesaid, in great maltitndes." These words 
express mnoh of what may have been seen, 
according to the evidence given before me in 
other oases, in Swansea Bay. Then the Act pro- 
vided mlee and penalties in case certain acts 
w«ce^ done destmotive of the brood of fish in 
any haven, harboor, or oreak, or within five miles 
«f the same. Instead of rep«Uiiig this Act, it 
would apparently be mora advisable to have made 
it gener^ly effective. Other Acta relatingto sea 
laSacies were repealed by the 31 & 32 Viot. o. 
46 (1868). This Act, however, of James I. was 
the law governing the sea fishery of this coast 
up to the year 1861. By the repeal of this Act we 
are nraitted in this case to whatever proteation 
is afiiprded by the common law — for I have 
no evidence whatever of any exolnsive right 
adverse to those general rights of free fishery 
in the sea resting on the common law. I have 
no evidence to show that the plaintiff can 
exdnds the defendant from fishing on the 
coast, or that the defendant can exclnde the 
pUntifF, or that either is entitled to fix poles, or 
wskta or nets, I think I may infer that the de- 
fendant did authorise what was done by Hill, who 
coinmnnicated to the defendant what he did, and 
who heard it withont dissatisfaction, and was 
siieiitly listened to. If so, it represented a coarse 
ofcondaot which is not to be commended, and 
open sjieeoh would not have affected the legal 
ngfats of either party. Qui tacet non uHque factur, 
ted tamen verunt est non ntgare. The net of the 
pUintiffwas dropped, and was not taken away. 
Xhis was a wise course. Bnt if the common law 
right of free fishery in the eea exists in this bay, 
boith plaintiff and the defendant were in what they 
did intermpting a free fishery, and if the matter 
rested here I might, on the anthority of the 
case of JUoyd t. Jones (17 L. J. 206, C. P. ; 12 
Jurist) dispose of this question. Here, an action 
of trespass was bronght by the plaintiff on 
Bcconnt of the defendant entering his land to 
fish. The defendant replied that ne, as one of 
the inhabitants of fiala, had a right by ancient 
onrtom to enter on the plaintiff's land to fish in 
a river which flowed through this land. The 
Conit of Common Pleas held that such a custom 
was void in law {Oatrteard's ease, 6 Coke, E. 60), 
and, therefore, that the title to a hereditament 
did not eome in question, and that the claim 
made waa not a hereditament. The plaintiff, 
therefore, sostained his action of trespass. But 
there is in this case an alleged claim, behind 
which both the plaintiff and defendant do 
not dispute. The defendant says he pays 10s. 
a year to the Duke of Beanfort for two nets, 
and that he has, therefore, an exclnsive right 
to fish within the bonndary of some weir and the 
dry knd. Not raieing, therefore, an important 
<iaeetion, which, if it be<x>mes a snbjeot of litiga- 
timi, may not be worth the valne of all the licence 
money paid, the dispute limits itself to this— did 
the defendant, assuming he authorised whtt 
Hill admits he did, improperly interfere with the 
fixed net of the plaintiff i I infer that he most 
<!learly did not. If the defendant's limits were in- 
terfered with, then he had the right to replace his 
own Beta within those limits, and to loosen the 
nets of the plaintiff, if his nets were within such 
limit. This was the sole object of the interference 
complained of. If damages were given they oonld 
not exceed 30«., for the plaintiff himself has shown 
in how short a space of time he replaced his net 
when it was let to drop. If the rule of the oom- 
nKm law relating to sea fishery prevails, and I 
have no evidence to the contrary, then neither 
plaintiff or defendant can sustain the claim set 
np, and if some exclusive claim is acknowledged 
by the parties, as it certainly is, then as between 
one and another what was done shows no trans- 
greeaion of rights. Bnt these alleged rights 
appear to be very undefined, and can never be 
quiiBtly enjoyed withont mntnal concessions. Plain- 
tiff wonld be nonsuited. 



TBUBO COUNTY COUET. 
Friday, Dee. 11. 

(Before Montaoub Bebs, Esq., Q.C., Judge.) 

Be WiLUAX Johns. 

Bills of sale — Advance to debtor— Defeating and 

delaying creditori — Intention — Enabling debtor 

to withdraw bills. 
John R. Fault, Truro, for J. E. Elworthy, Curtis, 
and Dame, appeared for Mr. J. E. E. Dawe, the 
trustee. 

Haye, tot Mr. Einaman, the bolder of the bill of 
sale. 

His HoNOVB. — This case oome* before me on 
the application of the tmstee in the bankruptcy 
of W. Johns, to declare a bill of sale given by the 
bankrupt to one T. Kinsman nnll and void on 
seteral grounds. The bankrupt carried on busi- 
ness at St. Austell, and bad an account with the 
Devon and Cornwall Banking Company, with 
whom bills were deposited by him for oolleotion 
at maturity, and with whom he had also a draw- 
ing account, which, at the time of the bank- 
ruptcy, was overdrawn. On the 12th Oct 1874, 
the bankrupt came to Hr. Kinsman, an auc- 
tioneer and money lender, at St. Austell, and 
asked for an advanoe of moneys sufficient to 
enable him to withdraw certain bills that were 
then lying at the bank, and intimated that he 
miiiht want some JiSOO to enable him to act as he 
wished. Mr. Kinsman consented to advanoe the 
necessary moneys on the seourity of a bill of sale 
of all the bankmpt's stock-in-trade, shop fix- 
tures, book debts, and honsebold fomitore, de- 
scribed in the schednle to the bill by way of de- 
scription, and not by way of limitation, really 
passing the whole of the bankrupt's property. 
The bul of sals wm executed on ^e ISth Oct., 
and the snm of .£310 was paid by Vin«m»r. 
to the Devon and Cornwall Bank, the re- 
maining .£90 being supplied by the bankrupt. 
Kinsman and the bankrupt attended at the 
bank, and the money advanced by the former 
never in reality passed into the hands of 
the bankrupt at all. The bill of sale was of the 
ordinary character of instruments of that kind, 
except that it recited that aoms of money bad 
been already advanced and paid. It ooveoanted 
for future advances np to the sum of ^500. I 
donbted whether the nse of the word already did 
not preclude me from hearing evidence as to the 
manner and time in and at whioh the advances 
were made, and obliged me to consider the bill as 
having been given to secure a past debt, and not 
in consideration of a fresh advance ; and, there- 
fore, to pronounce it on that ground null and 
void. I, however, admitted evidence, leaving 
power to the trustee to object in case of appeal, 
that I onght not to have admitted it. The con- 
sideration for the bill was the snm of X302 ISs., 
for which a receipt was signed by the bankrupt, 
although but ^210 was ever advanced by Kins- 
man. After the signature of the bill of sale, a 
key was handed to Kinsman by the bankrupt, and 
a clerk in the employment of Kinsman was 
directed by Kinsman to go to the shop, it being 
evidently considered that his presence would be 
sufficient to cause a legal taking of possession 
under the bill of sale. The bankrupt absconded 
on Oct. 14, thereby committing an act of bank- 
ruptcy, on which afterwards adjudication waa 
made. The shop was opened as usual on the 
morning of the 14th; the trade was conducted 
as usual during the day by Mrs. Johns, the 
bankrupt's wife, and his regular assistants; 
and although the clerk of Mr. Kinsman was in 
the house, he never interfered in any way 
or intimated to anyone that his employer was 
the holder of a bill of sale. On the 15th a petition 
was filed, and Johns was adjudicated bankrupt on 
the 16th Oct. The goods, &o., included in the 
bill of sale have been sold for nearly .£415, and 
the value of the book debts is estimated at JB150. 
I have to determine whether a bill of sale thus 
granted and thus acted npon is null and void. I 
would remark in the first pluoe that every one of 
the conditions which are supposed to make a bill 
of sale nnll and void, mentioned in Twyne's case, 
are in existence in this case. First, the bill of 
sals was made in secret ; secondly, it was for a 
connideration much smaller than the value of the 
goods passed by it ; thirdly, no apraisement or 
valuation was really ever made, and it contains a 
matter of taint peculiar to itself, inasmuch as it 
was expressed to be made for .£302 15s., when in 
reality only JE210, was ever advanced. I, how- 
ever, reserved four points for consideration. First, 
was the bill of sale void as being a fraudulent 
conveyance under sub-sect. 2, sect. 6 of Bank- 
ruptcy Act 1869 ; secondly, were the goods 
inclnaed in each bill of aaJe in the order and 
disposition of the bankrupt at the commencement 
of the bankruptcy under snb-seot. 5, sect. 15 ? 
thirdly, were the goods in the apparent possession 
of person making the bill of sale nnder sect. 1 of 
Bill of Sales' Act t fonrthly, was the bill of sale a 
conveyance made in good faith, and for a valuabh 
oonsideration nnder snb-seot. 1, sect. 95 P I will 
take the third qnestion into consideration first, 



and to that question I give this answer, that 
although the goods included in the bill ot sale 
were, on the 13th Oct., in the apparent possession 
of the bankrupt, yet that the twenfy-one days 
given for the purpose of registration not b*viii|r 
expired, such apparent pos session does not give 
title to trustee against the holder, such title bein^ 
also given where bankruptcy occurs after the 
expiration of the twenty-one days, and before the 
registration of the bill of sale. The first and 
fourth questions may be considered and answered 
together, for in the view which I take of this case 
a oonveyanoe frandnlent nnder sub-sect. 2, sect. 6, 
cannot be protected by sub-sect. 1, sect. 95. It is 
a dear and undonbted miaim of bankruptcy law, 
that the assignment by a trader of the whole of 
his property, or of the whole with only a oolonr- 
able exception, if maife in oonsideration of an 
anteoodent debt, is nnll and void, and is an act of 
bankruptcy. It is also equikUy clear that the 
assignment by a trader of the whole of his pro- 
perty, not only in oonsideration for an anteoedent 
debt, bnt also of a future substantial advance, 
may not necessarily of itself be an act of bank- 
mptoy, and void : {Lomax v. Buxton, 40 L. J. 
150 C. P.) The meaning of the word frandn- 
lent in tiie section is fraudulent as against 
creditors, and a oonveyanoe in whioh one of 
the parties is defrauded may still be good, as 
against creditors. The conveyance must also 
in its effect defeat and delay creditors, and every 
conveyance deemed to be fraudulent will be 
held to have been made with the intention to 
defeat and delay creditors, although those words 
have been left out of the Act, being deemed snx- 
plusage : (Bx parte Fisher, 41 L. J. 62, Bank.) , 

Now, in order to prevent a oonveyanoe haviD|r 
the effect of defeatinganddelayingoreditors, the 
monies advanced to the bankrupt must be wp> 
able of being tised for the advantage of the 
general creditors— as in most cases to enable the 
Bankrupt, however really hopeless his case to 
carry on his trade, and by its exercise earn more 
assets for the benefit of those to whom he is in- 
debted. I cannot on this part of the case help 
remarking that this maxim, though theoretically 
true, is praoticaUy false, and that in the majority 
of instanoes the loan made for the pnrpose m 
carrying on tbe toade, instead of producing by its 
employment in the trade profits whioh beoome 
divisable among the creditors, oanses the bank- 
mpt to obtain freah and increased oredit, and 
adds to his debts and not to his assets. The rule, 
however, that npholda such a conveyance is clear 
and diatbiet, that the advance must be of snoh a 
kind as wiU benefit the general estate of the 
debtor, and must not be for the payment of one 
or more individual creditors only. This rule seems 
to flow logically from the mie I set ont by men- 
tioning that the assignment must not be to secure 
a past debt; for aeouriog a present or future 
advance to be used by or with the privity of the 
assignee in pigment of a past debt, wonld be 
merely doing in a circuitous manner what it is an 
act of bankmptoy to do directly. It is in fact a 
siere transfer of the debt from the old to the new 
creditor, and then a seonring of the old debt thus 
transferred. The assignee must be cognizant 
that the assignment is in fact only the securing of 
a past debt, and as such an act of banknptoy. 
(Ho/man v. Pelt, 5 Esp. 22; Butcher v. Easto, 
1 Doug. 295; Graham v. Furber, 23 L. J. 51, 
C. P. ; W^orsley v. De Mattos, 1 Burr. 467 ; Law t. 
Skinner, 2 W. B. 996 ; Oraham v. Chapman, 12 
C. B., 85 ; Fraxer v. Levy, 6 H. * N 10 ; £» parte 
Fisher, and a case from the Irish Court of Queen's 
Bench, reported at page 510, Co. Cts. Chron.) 
Now in the present case the ad ranee wrs made by 
Kinsman for a particu'ar porpoee revealed to him, 
namely, the withdrawal of certain bills of ex- 
change, which had been discounted by the bank, 
and were held by them to be placed to the 
credit or debit of the bankrupt according as they 
were or were not met at maturity. The bankrupt 
know, and I have not any doubt bnt that Kins- 
man know, that these bills would not be met, and 
that their amonnt was in truth a debt dne from 
the bankrupt to the bank. Another piece of evi- 
denoe tending to show that the object of the 

Earties in this tnnsaction was not to enable the 
ankrnpt to coLtinue his trade, but to secure the 
payment of what in truth were part advances by 
the bank, is that the advance is less than one- 
third of the property convoyed. It is true that 
the smallness of the amonnt of the advanoe does 
not necessarily make the bill of sale an act of 
bankruptcy, but it is a fsct from which the in- 
ference may be drawn that the sale was not for 
the purpose of continuing trade, but to defeat 
and delay creditors, and consequently frandnlent: 
[Ex parte Usher Lee v. Hart, 25 L. J. 135, Ex.) 
Again, even the advance of even a substantial 
part of the valne of the property wonld not make 
tho transaction valifl, if there were in the minds 
of the parties the sinister object of defeating txA 
delaying creditors : (PeimcU v. Beynolds, 11 C. B., 
N. S., 709.) Johns, the bankrupt, bod made np his 
mind to abscond the next day, and knew and in- 
tended the bill of sale to be a fraud npon his 
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treneral creditors, and Kinsman must have known 
thit such woulil be its effect. I, therefore, on all 
these (grounds havi! come to the conclusion that 
thid bill oC !iti\o is nail and void as a fraudulent 
conveyance of all the property of the debtor. I 
may, however, be wrong in the view that I have 
taken, and, as 1 am of opinion if the bill of 
sale was valid ai>d Kinsman under it the trne 
owner of the property passing thereby, that the 
property was in the order and disTiosition of 
the bankrupt with the consent of the true owner 
at the commencement of the bankruptcy, I will 
shortly give my reasons for that opinion. I 
apprehend that the above goods were allowed to 
stay in possession of the vendor with the consent 
of the true owner. Such consent must be shown 
to have boeu terminated either by a demand of 
the ncsse^sion of the goods and a refusal to de- 
liver up possession (as in Soutli v. Jc^eri/, 5 B. & 
Aid. 131 ; Ee IVard, 42 L. J. 17, Bank), "or by an 
actual physical taking of possession as by men 
Sent to take possession, who, finding the uoor 
locked, watch tlie cemises— eventually went 
through window, and remove goods, {Ex parte 
Bams, 42 L. J. 0, Bank.) ; or by the giving up of 
the keys of the warehouse where stock was stored, 
and taking posses'siou {Ex parte Stce, 42 L. J. 6. 
Bank.) ; or by the existence of some custom of 
trade, by which it is well known that goods bought 
are in the habit of being kept in the warehouse 
of the vendors or in that of a third party, so 
that no person looking into such warehouse would 
of necessity presume that the vendors wore the 
owners of all the goods contained therein : (Ex 
parte Watkins, 42 h. J. 50, Bank. ; Ex parte 
Vaux, 43 L. J. 113, Bank.) Here there was not 
any demand and refusal, nor was there any actual 
taking of possession. The giving up of the key, 
the goods not being stored in a warehouse sepa- 
ratoly is not sufficient : (Er parte Storer, 33 L. T. 
Bep. 2 14.) Even the marking of the goods with 
initials would not have been enough : (Lingard v. 
Messiter, 1 B. & C. 306.) Nothing was done here 
to prevent the trader from doing acts by which 
he would still appear to be the owner of the stock, 
and theieby to obtain a false credit, ^rtiereby the 
mischief intended to bo prevented by the statute 
is caused: (tin^/iam v. Bit/w, 1|B. & P. 82.) It 
was generally known that Johns carried on the 
business in this shop, and no legitimate exercise 
ot reason or judgment made from the manner in 
which the business was carried on during the 
14th Oct. would have enabled creditors or others 
from coming to the conclusion that the goods, 
stock, &c., had ceased to be iu the ownership of 
the bankrupt : (Ex parte hovering, 43 L. J. 116, 
Bank.) Even if Kinsman be the true owner, in 
my judgment the goods were in the order and 
disposition of the bankrapt with his consent at 
the commencement of the bankruptcy, and there- 
fore pass to the trustee. 



BANKRUPTCY LAW. 

NOTES OF NEW DECISIONS. 

Bankrupt — Ebmedt against — Adjudica- 
TiON — Discharge — Account btatkd. — The 
12th section of the Bankruptcy Act 18C9, which 
limits the remedy against the property or person 
of an adjudicated bankrupt, in respect of a pro- 
Table debt, to the manner directed by the Act, 
does not prevent an action being brought for 
such debt. The plaintiff contracted to repair a 
boiler belonging to tho defendant. During the 
performance of the contract the defendant was 
adjudicated bankrupt. Plaintiff, without know- 
ledge of the adjudication, obtained a bill of ex- 
change as security for the amount due for his 
labour. Defendant did not obtain his disoharge. 
To an action npon this bill, and upon accounts 
stated, the defendant pleaded to the first count 
the adjudication in bankruptcy : Held, that with- 
out an order of discharge, the bankruptcy was 
no answer to the action ; and further, that there 
was good consideration for the aoconnt stated : 
(Marsliall v. King, 31 L. T. Eep. N. S. 511. Q. B.) 

Highway — Stopping of — Ceetificate — 
Omission to state Surveyor's Authority— 
Practice. — A party desirous of stopping up a 
highway in a Metropolitan parish, required the 
vestry of the parish, pursuant to sect 84 of 5 & 6 
Will. 4, c. 50, and sect. 9 of 19 & 20 Vict. c. 112, to 
give notice to and direct tho clerk of tho said 
vestry to convene and assemble a meeting of the 
said vestry for the special purpose of considering 
her desire. All the other stops preliminary to 
stopping up a highway, as required by sects. 84 
and 85 of the former Act, were duly carried out, 
but tho two justices who viewed the highway 
omitted to state in their certificate that tho 
surveyors had first duly obtained the consent of 
the inhabitants of the parish in vestry assembled, 
or were acting under an order of the chairman : 
Held, in a case stated upon appeal to quarter 
sessions, that this technical objection to the form 
of the certificate did not invalidate the order of 
sessions ly which the highway was shut up. 
Quanc, whutbez this omission could be aiSected 



by the fact that the vestry are the surveyors of 
the pariah in this case, 18 & 19 Vict. o. 120 s 96. 
Semhle, if this omission had been important, the 
court of quarter sessions might have amended the 
certificate under 12 & 13 Viet. c. 45, s. 7. Reg v. 
The Justices of Worcestershire (3 B. & B. 477) ; 
dictum of Coleridge, J., disputed : (Keg v. Harvey, 
31 L. T. Rep. N. S. 505. Q.B.) 

E.KECUTION — Proceeds of Sale — Sheriff- 
Notice — Bankruptcy Act 1869, s. 87.— In order 
to make a sheriff liable for paying over tho pro- 
coeds of an execution before the expiration of the 
fourteen days during which the 87th section of 
the Bankruptcy Act 1869 requires him to hold the 
same in the case of a trader debtor, the notice 
served on him under that section must clearly 
establish the identity between the debtor to 
whoso bankruptcy the notice refers and the person 
whose goods the sheriff has sold. Semhle, that it 
must also state that the debtor is a trader. On 
the 14th day after the sheriff had sold under an 
execution the goods of one W. Smith, a judgment 
debtor, the debtor's solicitor served upon the 
i'heriff a notice intituled in an action other than 
that under the judgment in which the sheriff had 
sold the goods, stating that " the said W. Smith, 
one of the above-named defendants," had that 
day filed a petition for liquidation by arrange- 
ment : Held, that the notice was not sufficient to 
make the sheriff liable for the proceeds of sale 
which he had paid over to the execution creditor, 
as it did not show on its face that the debtor who 
had filed the liquidation petition was the person 
whose goods the sheriff had sold. Decision of 
the Chief Judge in Bankruptcy affiirmed. — (Ex 
parte Spooner ; Re Smith, 31 L. T. Kep. N. S.494. 
Chan.) 

Liquidation — Composition — Surety — Abso- 
lute Assignment to— Effect of. — The credi- 
tors of a liquidating debtor resolved to accept a 
composition, and that as soonrity for the payment 
of the composition the debtor should assign all 
his property to B., who was appointed trustee, 
and that the security of B. should be accepted 
for the composition. B. took an assignment to 
himself absolutely, paid the composition, and 
realised a surplus. Held, on appeal, that B. was 
absolutely entitled to the property, and that there 
was no resulting trust of the surplus in favour of 
the debtor: (Ex parte Wilcocks; Re Wilcocks, 31 
L. T. Eep. N. S. 520. Bank.) 



REFORM OF THE BANKRUPTCY LAWS. 
The following letters have appeared in the 
Standard : — 

"Sir, — I am induced to address you in con- 
nection with a subject of vital importance 
to the trading interests of our country, 
viz., tho bankruptcy laws. The Act of 1869 
has proved a most dismal failure, and inca- 
pable of dealing with the purposes for which it 
was intended, viz., to give the creditors the 
fullest benefit of the assets the estates contained, 
and to release the honest debtor from further 
liability. The release of the debtor is generally 
obtained, or almost tantamount to it (when 
refused by the creditors), he is not debarred from 
entering into business again upon certain con- 
tingent liability that is scarcely ever realised. But 
in some cases the result to the creditors is not the 
fullest benefit of the assets — that is obtained by 
solicitors, accountants, auctioneers, and a large 
number of smaller fry, who live upon the garbage 
of the estate. All that is left of some estates 
when first brought into bankruptcy is little else 
but garbage. A system of collusion at meetings 
of creditors, sometimes amongst those who repre- 
sent the debtors with those who represent the 
creditors, but mostly amongst those n presenting 
the latter, that produces scarcely greater benefits 
than if the whole of the estates were garbage. 
This result is the more nnendurable, because the 
first proper step to be taken is seldom accom- 
plished; that is, for the debtor to see the principal 
creditors and ascertain their views of what action 
is most desirable, which should, in most cases, 
be a private meeting of all the creditors, before 
whom a statement of the debtor's affairs should 
be laid, the opinion and votes of which meeting 
would decide the course to be taken, both with 
the debtor and with the estate. In most cases 
whore the conduct of the debtor inspires sufficient 
confidence in his integrity, and also in his ability 
to recover himself by the payment of a composi- 
tion, if properly secured, the assent of the credi- 
tors would bo easily obtained, which composition, 
carried out, would liberate the debtor and the 
estate also. A composition with creditors is the 
cheapest form of settlement. If it were decided 
to liquidate the estate under statutory regula- 
tion, that is under tho Bankruptcy Act, necessary 
steps could be taken. The proper course, in 
justice to all parties, is such as I have described, 
and there need be no waste of money in unneces- 
sary costs. Instead of which tho debtor some- 
times, with no bad motive, but afraid to meet his 
creditors, instead of going to them (which the law 
should compel before taking legal measures), con- 



sults a solicitor, who, in mo^t cases, advises the 
debtor to petition the Bankruptcy Court to liqui- 
date his estate. This puts fco« into tho court, 
and heavy costs into his pockets, which, it most 
be borne in mind, are the first claims upon the 
estate when the assets are realised. 

The evil of costs continues, like iron, to enter 
the soul of the estate. By the application of the 
creditors, sometimes by that ot the debtor, to the 
Bankruptcy Court a receiver is appointed, who of 
course has to be paid. His duty is to take charge 
of and conduct the business, and prepare a report 
of the debtor's affairs for the first meeting of 
creditors under the Act, which may or may not be 
accepted, and a further investigation required, 
attended with more expense. This last act is & 
part of the business of the first meeting. At thi» 
meeting " Greek meets Greek ; then comes the tng 
of war." Creditors are present, but to a large 
extent represented by what are called *' profes- 
sional men" — they are very professional. They 
previously wait upon the creditors and " lay bar* 
their intentions, which are strictly honourable" 
—that being the confidential advisers of eminent 
firms who are the largest creditors, whom they 
will represent at the meeting, they will be happy 
to hold their proof and proxy, and represent their 
interests also, for which they make no charge 
whatever. Pardon my suggesting to your expe- 
rienced observation how benevolent even " pro- 
fessional men " can be made by usages brought 
about by this unhappy bankrupt Bankruptcy Act. 
Knowing your columns will not allow space to 
express admiration of these generous-hearted men, 
it is but fair to show their deeds as well as 
describe their vows. I cannot go into all the 
details. Where there is no estate, some creditor 
possessing advantage over the others havinv 
already secured it, or it has been entirely wasted 
by the debtor, and there is nothing to divide 
amongst these honest men, the meeting is very 
peaceful. If there be an estate the disoassion 
results in ascertaining who holds the most proefa 
and proxies, and then comes the arrangement 
amongst these good, kind souls by which the 
estate is transferred into costs, in turn to be 
transferred to their pockets, but little, if any, 
dividend finds its way into the pockets of credi- 
tors. The method of this last I will, with your 
permission, more fully bring under your notice in 
liy next letter. Observer." 

" Sir, — Will you kindly allow mo to reply to 
the letter of ' Observer ' on this subject, which 
appeared in your issue of Saturday last ? I hope 
to convince * Observer ' himself that, whilst oall- 
ing attention to certain abuses, he lays the blame 
of these at the wrong door, and suggests a remedy 
which has been and is constantly tried, but 
which, from the very nature of things, cannot be 
other than wholly impracticable. I desire, iu the 
first place, to point out the illogical nature of 
' Observer's ' remarks. He commences by say- 
ing, ' The Act of 1869 has proved a most dismid 
faUnre, and incapable of dealing with tho pur- 
poses for which it was intended— 1. To give the 
creditors the fullest benefit of the assets the 
estates contained ; and, 2, to release the honest 
debtor from further liability.' In tho very next 
sentence he contradicts himself. He says — ' The 
release of tho debtor is generally obtained, or 
almost tantamount to it (when refused by the 
creditors) ; he is not debarred from entering into 
business again upon certain contingent liability 
that is scarcely ever realised.' So that the 
second purpose of the act (according to ' Ob- 
server ') is, on his own showing, fully realised. 
Then he goes on to say — ' But in some cases the 
result to the creditors is not the fullest benefit o( 
the assets ; that is obtained by solicitors, accotm- 
tants, auctioneers, and a large number of smaller 
fry who live npon the garbage of the estates.' 
Then, observe the following eentenoe — ' All that 
is left of some estates when first brought into 
bankruptcy is little else than garbage.' Quite so. 
If these estates contain little else but ' garbage' 
(I suppose a phlegmatic translation of costs), it 
need not be ' unendurable ' that no large divi- 
dends are obtained from them — Ex nihilo iiihilfit. 
" The fact is ' Observer ' starts with the wrong 
premises. Ho says the purpose of the Act waa 
'to give the creditors the fullest benefit of the 
assets the estate contained.' The purpose iras 
rather to give creditors the fullest power and 
control over the assets of insolvent estates. 
Now, surely no one who is at all acquainted with 
the Act of 1869 will say that it was possible for 
any legislature to pass an Act giving fuller power 
to creditors than the 1809 Act does. The creditors 
may do exactly what they like with the estate. 
They may resolve to compund and pay no " costs " 
to anyone, and indeed many a solicitor has lost 
his costs of the petition by these means ; they 
may appoint a creditor or a professional man 
trustee, and they may fix his remuneration at any 
sum or per-centage, or make whatever agreement 
they like. As a matter of fact, in nine cases out of 
ten the trustee is appointed with a committee of 
inspection by tho creditors, the trustee's remunera- 
tion being left entirely to the committee. If ore- 
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ditors desire to wind-up an estate without inenr- 
ring any costs whatever bejond the court fees and 
the cost of the petition, the Act give them ample 
power to do so by their appointing one of their 
own nnmber as trustee. If, as is generally the 
case, creditors decline the responsibility, time, 
trouble, and worry of winding-np an insolvent 
estate, and appoint a professional man to do it for 
them, is it nnreasonable to expect that he should be 
paid for bis services ? Then, as to the ' large num- 
ber of smaller fry.' I confess I um entirely ignorant 
of their existence. The Act makes no provision 
lor any costs except those of the solicitor in the 
proceedings and the trustee, and (if any property 
lias to be Bold) an auctioneer ; but the trustee's 
Temuneration ia in the hands of the creditors 
themselves or of their committee, and all solici- 
tors' and auctioneers' bills must be taxed before 
they can be paid by the trustee. The Act even 
^es further than this. It insists on the sanction 
of the committee of inspection being obtained 
before the employment of a solicitor, by the 
trustee, so that it practically gives to the credi- 
tors the power of saying whether there shall be 
any solicitor employed or not. In the face of 
these ample provisions and protections is it not 
idle to cry out against the Act as a failure. It is 
true that there a great many harpies who, as 
' Observer ' says, wait on creditors and tout for 
proofs and proxies for the purpose of furthering 
their own ends ; but who is to blame for that ? 
Surely the creditors themselves, in believing and 
encouraging them, and no class of the community 
•would be more pleased to see this put an end to 
than respectable professional men. Who is to 
atop' it ? Not, surely, the Legislature. It would 
be a most wonderful Act that would abolish 
barpies. The creditors themselves can and ought 
to do it, by refusing to listen to such, by 
attending the meeting themselves; or, if that 
ia not convenient, by giving their proof 
and proxy to their legal adviser, or. to 
aome one whom they know, and can implicity 
trust to represent their views. It they cannot do 
either of these, then they should abstain from 
giving a proxy at all. Then, as to the remedy 
which ' Observer ' proposes of private meetings of 
oreditors, I need only say that they are being con- 
atantly held and with the invariable result — a 
petition for liquidation. How is it possible to 
^t forty or fifty creditors, some partly secured, 
others wholly unsecured, some with small claims 
and inclined to be friendly and easy with the 
debtor, others heavy losers and full of hostility, 
and all more or less vexed, to come to any unani- 
mous resolution — for unless unanimous the dissen- 
tient creditors are free to take any steps they 
please, and by levying execution render the whole 
scheme abortive. I know of only one case of any 
importance where an arrangement was carried 
out without the aid of the Act. In that case, 
however, the composition was large (nearly 75 per 
cent.), but still, what with the trouble the solici- 
tors und others had to bring the refractory credi- 
tors to agree to the arrangement, I question very 
much whether the costs were not greater than the 
costs of a petition would have been. At all events 
the time occupied in the settlement was twice as 
long. ' Observer ' says, ' A composition with 
oreditors ia the cheapest form of settlement.' 
This is well known to every one. and let me say 
for the credit of the Profession that I have attended 
many meetings under the liquidation clauses 
of the Act, and at every one, without exception, 
the professional men have striven hard for their 
clients (creditors) to obtain froji the debtor, or 
hia friends, a composition, and liquidation has 
only been resorted to when a composition was 
found to be impossible. Ninety-nine out of a 
hundred debtors would pay composition and make 
an end of the whole matter, and be reinstated in 
their former position, but, unfortunately, money 
and security are not always at the command of 
insolvent debtors. Again, as to the appointment 
of 'receivers,' 'Observer' seems to think them 
naeless, and of late several of the registrars of the 
London Bankruptcy Conrt have required strong 
CTidence of danger to the estate before granting 
the appointment of ' receiver.' With all deference 
to their opinion, experienoejhas convinced me ihit 
the moment a debtor files a petition a receiver 
ahould be appointed, not only to protect the 
estate from suing creditors, but principally from 
the action of the debtor himself, who, if a trader 
of any importance, is during the intervening time 
between the filing of petition and the meeting of 
creditors subject to almost overwhelming tempta- 
tion to make some provision for his own wonts 
forthe next two or three months of suspense and 
inactivity from the funds of the estate, and is 
likely to be harassed into giving some advantage 
to more immediate friends who happen to be 
oreditors. The receiver's fee is entirely in the 
power of the taxing master, who is not generally 
considered over generous, and I venture to say 
that in the great majority of cases a receiver, by 
hia prompt and impartial tLCtion, saves for the 
general estate many times the amount of his fee. 
I do not wish to uphold the Act of 1869 as fault- 



less. There are many ports which might with 

advantage be amended, but hitherto ' Observer ' 

has failed to point these out. — Yours faithfully, 

"London, Deo. 14." "J. Macdonald. 

The Qlohe writes : — The statistics we published 
yesterday seem to prove beyond a doubt that 
the public have good ground for complaint 
that the existing Bankruptcy law is not effec- 
tual in its object. It is stated that the delay 
in winding-up an estate in the conrt is such as 
to be almost a denial of justice ; that the cost 
in many oases absorbs the whole estate, and 
in the majority of cases bears far too large a pro- 
portion to the assets realised. Then there are 
complaints that the trustees under liquidation 
arraagementa get the assets of the estate into 
their hands and fail to distribute them. In fact, 
the sum and substance of the complaint is that 
where the management is ofScial the process is too 
costly, that where it is unofficial there is not 
sufficient control, and that in all cases there is 
much delay. Several of these complaints are 
partially borne out by the return of the comp- 
troller. What he tells ns as to the cost of 
bankruptcy proceeding is sufficiently startling 
to arouse discontent. As to the cost of liquida- 
tions he has no means of informing us, but we 
might judge from the increasing popularity of 
this mode of taking the benefit of the Act 
that it is less costly. Then as to delay. The 
statistics show how small a proportion of the 
bankrupt estates are wound up within a reasonable 
time. At the end of 1873 we find that 631 bank- 
ruptcies of the year 1870 were still pending. We 
are prepared to admit the possibility that in many 
of these cases there is no prospect of realising 
enough to make it worth anyone's while to go to 
the expense of proceedings which there may not 
be assets to meet. And in considering this question 
of delay it must always be borne in mind that none 
of our civil courts set themselves in motion, nor 
do they go on a single step beyond that which the 
parties interested may find it necessary or remu- 
nerative to move them. If 500 trustees of bank- 
rupts' estates were summoned for neglect of duty 
in 1873, if those persons who are so far under the 
control of the court have neglected their duty, 
wliat of the far larger number of trustees under 
liquidations who are not so much under the con- 
trol of the court P Among other suggestions for 
providing a remedy for all these evils is one by 
Sir John Stuart, which deserves attention, if only 
because it comes from so eminent a source. The 
learned ex-Vioe-Chanoellor proposes that the ad- 
ministration of the assets of bankrupts should be 
conducted like the administration of the assets of 
a testator or intestate, " by a staff of chief clerks 
and junior clerks, under the directions of a Vice- 
Chancellor." Perhaps the public are not so 
enamoured of Chancery procedure as to appreciate 
the full force of this proposal. They may think 
that Chancery procedure is costly, and not 
altogether free from delay. It will be for the 
commercial community to say whether they prefer 
the present system, where in cases of liquidation 
the sole control is left to the creditors, and where, 
as in bankruptcy, the small minority of cases is 
subject to a control which is only partial and very 
costly, or whether they prefer a system where 
every case shall be under the control of a court. 



liE'WES COUNTY COUET. 
Tuesday, Dec. 15. 
Re Mathkw. 
Application to remove trustee. 
In this case Stone {Stone and Simpson, Ton- 
bridge Wells), made an application to his 
Honour. He appeared, he said, on behalf of 
three creditors, Messrs. James Booty, James 
Whitton Hawkins, and George Farrer, of Tun- 
bridge Wells, and wished to move for an order 
that the truestoe (Mr. Sidney Chidley, who ap- 
peared in person), should be removed from his 
office ; for a certificate to the trustee that in the 
opinion of the judge the bankruptcy proceedings 
could be more advantageously conducted in the 
County Court of Kent, holden at Tunbridge 
Wells ; that the registrar of this court might be 
directed to speciaSy summon a meeting of credi- 
tors for the purpose of attending in person to 
pass a resolution to that effect, and to make any 
order that may be considered necessary as to the 
appointment of a new trustee. 

His Honour said he should suggest that Mr. 
Chidley ought to have a certain time allowed him 
to consider the matter, and meet it. 

.S'(o)ie replied that Mr. Chidley had notice last 
Thursday morning, and by letter that morning. 
He had brought one of his clients down there 
from Tunbridge Wells for the purpose of ex- 
amining him, and never suggested au adjourn- 
ment till after two o'clock, when he found that he 
(Mr. Stone) was fully prepared. 

His Honour. — la the estate worth much ? 

Stone. — There are about a dozen doubtful debts 
on the file. 



His HoNOUK asked if anything more could be 
got out of the bankrupt ? 

Stone. — No doubt about that. 

His Honour.— Oh, well then, I grant the 
adjournment, and let the expenses be paid out of 
the estate. 

Stone. — I beg your Honour's pardon ; no ap- 
plication has been made for an adjournment. 

Chidley. — But I am about to apply for one. 

Hia Honour. — Just so. I was sure what Mr. 
Chidley would do under the circumstances. 

Stone said he would rather not take an adjourn, 
ment, inasmuch as there was no committee of in- 
spection appointed, and he was obliged to apply 
to the court instead of to such committee, or a 
special meeting being summoned. 

The adjournment was then granted, and Stone 
applied that the court would direct the Eegistrar 
to call a meeting of the creditors for the purpose 
of asking them to remove the present trustee. 

Cliidley said he had been instructed by the 
bankrupt that Mr. Farrer had at that moment in 
his hands property belonging to the estate, viz., a 
valuable gold watch and chain. He, therefore, 
had a counter application to make, and he asked 
that under the 'jtith section of the Act a summons 
might be granted against that gentleman for him 
to appear, and be examined as a person suspected 
of being in possession of such property. He 
asked his Honour to suspend his judgment of the 
case till all the facts were before the court, and ha 
had an opportunity of answering the affidavit. He 
called his Honour's attention to paragraphs 4, 5, 
and 12 in that document, and said they contained 
some most libellous matter concerning himself, 
and he wished to take the advice of counsel aa to 
what action he should take in that matter. 

Stone. — It is very probable this matter will lead 
to criminal proceedings. 

Chidley. — Very likely. 

Stone. — And against Mr. Chidley. 

Chidley. — I protest against such remarks. The 
real charge against me is that I omitted, through 
inadvertence, to send notice to creditors, who by 
their affidavits were not prejudiced thereby. The 
charges against me are of a most serious character. 
They can appoint who they please as trustee if 
they can prove that I am guilty of what the 
charges set forth, but I will defend my office when 
those charges are only made by the unsupported 
affidavit of the deponent. 

His Honour. — Without any feelingof prejudice 
whatever, and without judging the case in any 
way, I would suggest whether it would not bo 
advisable for yon to retire from the office, if it ia 
the wish of the majority of the creditors. 

Chidley. — That can be easily proved at the 
meeting. I only contest the matter on principle. 

Mr. Stone's application was then granted, and 
also Mr. Chidley's, His Honour adding that 
whatever decision the special meeting of creditors 
came to, it would be ruled by this court. 

S(o7ic. — And I further apply that the trustee be 
mode personally responsible for the expenses 
incurred in bringing this witness down. He is 
the aeoountant. 

Chidley. — A linendraper'a assistant — 

Stone. — You can be as offensive as ever you 
please, but he is an accountant. 

Chidley. — Because the counsel on the other side 
is so inoffensive. 

His Honour directed that the costs ahould be 
charged to the estate, and the matter dropped. 

The sitting lasted five hours. 



LEGAL NEWS. 

The Tithe Commissioners are of opinion that 
the Dominioals of Exeter never were payments in 
respect of tithe land, but are in the nature of 
personal tithes, and therefore are not capable of 
being commuted under the provisions of the Tithe 
Act. 

Labour Laws Commission. — A meeting of the 
Labour Laws Commission waa held on the 18th, 
present — The Lord Chief Justice, Lord Winmar- 
leigh, the Right Hon. E. P. Bouverie, M.P., the 
Right Hon. Russell Gumey, M.P., Q.C., the Right 
Hon. Sir Montagu Smith, Q.C., J. A. Boebuok, 
Esq., Q.C., M.P., Thomas Hughes, Esq., Q.C., 
G. Goldney, Esq., M.P., A. Macdonald, Esq., and 
the Secretary, Mr. F. H. Bacon 

A JuDiciAi, Rebuke. — The I'orlt Herald says 
that Mr. Justice Denman startled assize court 
blackguardism at Warwick by an outburst of 
indignation. Suppressed tittering reached his 
ear from the gallery whilst a witness was reluc- 
tantly repeating indelicate language, his Lordship 
exclaimed in a tone of astonishment and anger, 
" Good God, is this a Christian country ?" Having 
threatened to have one man arrested who bad 
been laughing at every indelicate expression, hia 
Lordship added, " Let us have decency in courts 
of justice. One does not come to be amused by 
filth which one is obliged to extract in oases that 
diagraoe the ooantir^ 
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Who are never likely to " take the will for the 
deed "? — Lawyers. 

Abolition of the Endowed School Com- 
MissiONEKS.— On the 31st inst. the powers of the 
Endowed School CommiBsioners will be trans- 
ferred to the Charity Commiftsionera, and the 
Beveral persons ceaso to hold office. 

We are informed that tho Wesleyan body in- 
tend to take Icpal procoedingfa to have the right 
of their ministers to be described on tombstones 
in parish churchyards by tbe title of reverend 
established by law. — Obseri-er, 

We nndersland that there is no intention of 
the appeal in the M cckonochie case being heard 
before the Judicial Committee of the Privy 
Connoil. If it is not transferred to the new court 
it will be abandoned. 

Legal Education. — Tho Council of Legal 
£dnoation have appointed Friday, Jan 1, at Lin- 
coln's Inn Hall for the examination of students. 
The examination for honours, and pass certifi- 
cates will bo held on Monday, Jan. 4, Tuesday 5, 
and Wednesday 6. 

County Court Practice. — At the Banbnry 
County Court on the 18th inst, Mr. Cooke, tho new 
judge, sitting for tlie first time, fined a plaintiff 
appearing on a judgment summons, -iOs. for con- 
tempt, and 408. for wearing his hat in court. It 
appears that the contempt was the assertion of 
the plaintiff that the judge denied him the justice 
which ho desired to have. The learned judge is 
reported to have added, that members of the 
House of Commons iiad complained about county 
court judges committing men to prison who could 
not pay, he was not going to be brought before 
the House of Commons for the plaintiff or any 
other man. 

The Lord Chancellor's New Coitet.— The 
Times (19th inst.) contained a letter from " A 
Barrister," strongly complaining of tho new 
arrangement, especially with reterence to tho 
reporters. The writer, for divers reasons, Bug- 
gfested an early return to the former arrangement 
of the seats, &,c., in that court. 

The Becent Explosion on the Grand 
Junction Canal, Eeqknt's Park. — A number 
of cases had been get down for hearing at the 
last Marvlebono County Court, arising out of 
the recent explosion near the Kegent's Park, 
the plaintiffs in each case claiming damages 
against tho Grand Junction Canal Company. The 
company, however, obtained a writ of r^.iQrari 
for removing the causes to the Court of Queen's 
Bench, where a representative case may be ex- 
pected to be tripd in Hilary Term. 

New Magistrates for Middlesex. — The 
following gentlemen have been sworn at tho 
Middlesex tieseions House aa justices of the peace 
for the county of Middlesex and the city of 
Westminster : — John White Cater, Esq., Eobert 
Gillespie, Esq., Captain Frederick Trotter, Sir 
David Salomons, Bart., Eobert Angustua Aspi- 
nail, Esq., William AVainwright, Esq., Eobert 
Wood, Esq., Wm. Michitlo Plowden, Esq., Bear 
Admiral WillcB, C.B, Edward Brooke, Esq., and 
Charles ThoroM Fane, Esq. 

A correspondent of the Irish Law Times 
points out a remarkable discrepancy in recent 
legislation for Ireland. By the Friendly Societies 
Act (37 A- 38 Vict. o. 42), it is provided that 
disputes thereunder may be hoard and deter- 
mined by the court (i.e., tl>o Civil Bill Court), by 
the registrar, or by arbitration. By tho oiith 
section such determination shall bo final— "Pro- 
vided always that the arbitrators, or the regis- 
trar, or the court, as the case may bo, may at 
the request of either party state a case for the 
opinion of the Supremo Court of Judicature on 
any question of law," &c. An there is no Court 
of Judicature for Ireland, and tho operation of 
the Act establishing such a tribunal for England 
has been postponed till Nov. 1875, it would 
appear that this section must remain nngatory. 
Tma haphazard style of legislation is not re- 
assuring, either to the Profession or more espe- 
cially to the public, and our legislators must dis- 
cover some surer method than at present exists 
for preventing exhibitions of a somewhat painful 
character. 

Extraordinary Action against a Scotch 
School Boakd. — The purpose of the pursuer, 
the rector of the Grammar School and principa- 
teacher of the Public School of Kelso, is to pre- 
vent the Kelso School Board from insisting, in 
terms of certain resolutions recently come to by 
them, that the whole children receiving instruc- 
tion within the public school shall be taught to- 
gether, and abolishing the grammar school as a 
department of the Kelso parochial school, taught 
as heretofore separately from the other or English 
department of the school, or lowering the school 
fees heretofore payable to the pursner ; or at 
least to prevent their so doing without making 
due compensation to the pursuer. He asks -£u(KK) 
in respect of loss and damage sustained by the 
defendants' actions complained of. Lord Young 
said ho was by no moans without sympathy with 
the pursuer, but he did not see how this sympathy 
eonld enable him to give effect to the conclusions 



of the present action. He understood the pur- 
suer's counsel to contend that the proceedings 
complained of by him were only objectionable in 
respect of himself, but otherwise were quite 
within the power of the School Board. He was 
clearly of opinion tiiat these proceedings wero 
within the power of the board, and if they in any 
way injuriously affected tho pursuer's position 
pecuniarily, he must seek for his remedy in a pro- 
cess claiming from the board payment of the defi- 
ciency of income thus caused. He would pro- 
bably put his opinion in formal shape in a fow 
days, but meantime he thought tho present action 
not maintainable. 

The Solicitor General and Knighthood. 
— Tho Solicitor-General, writing tothe Manchester 
Ei-ening News, which had published some rumours 
respecting the delay which had taken place in 
the knighting of tho hon. and learned gentleman, 
says that there is not the slightest ground for 
alleging that the honour of knighthood was denied 
him in consequence of any domestic circumstance, 
or that he ever threatened to resign if the honour 
wero longer withheld. The delay was caused by 
Mr. Disraeli having forgotten that the Solicitor- 
General was not knighted, and when, after the 
session was over, the Homo Secretary, unsoli- 
cited by Mr. Holker, wrote to Mr. Disraeli on 
the subject, tho answer he received was that the 
Prime Minister deeply regretted the matter had 
escaped his memory. Ho suggested that the 
honour should be conferred immediately the 
Queen (who was then at Balmoral) returned to 
London, or if the Solicitor-General so wi!^hed, at 
once, by special letters patent. The hon. and 
learned gentleman elected to wait untU her 
Majesty came back to town, and upon tho first 
convenient opportunity after her return from 
Scotland the Queen conferred upon him the 
honour of knighthood. 

A VERY pertinent letter, with the heading " Auc- 
tioneers and Accountants," has been addressed by 
"An Auctioneer" to a contemporary. We re- 
produce it for the information of our readers : — 
" As matters stand, it is admitted by the account- 
ants themselves that they have really no recog- 
nised professional position, and this becomes in- 
disputable from the fact that they are at present, 
to some extent, agitating to obtain an alteration 
for the better of tho place they occupy in the 
commercial world — namely, to become profes- 
sional men. As an auctioneer, I cannot say that 
either I or my brethren aspire to a similar change ; 
but whether some do or not, there exists no doubt 
but what we ore, at any rate, moro legally enti- 
tled to call ourselves auctioneers than tbe ac- 
countant is to style himself acoountant, and this 
I will show. After having been articled, at a 
premium of from one to five hundred guineas (in 
some cases more), to a firm of auctioneers, for 
tho purpose of learning the peculiarities and duties 
connected with his very versatile business, the 
auctioneer has to pay annually a fee of ^10 to the 
Treasury in order to enable him to follow his 
adopted calling. What, I ask, has the accountant 
to contribute to the revenue in order that he may 
carry on his business ? Nothing. I have no wish 
to cry down accountants, many of whom I am in- 
timate with, and nearly all of whom I respect as 
good and shrewd business men, but, ' given, a 
brass plate and a connection ; result, an account- 
ant,' is a saying I have heard, which is not in 
some cases far from the truth. Now, I have to 
point out a great grievance of which auctioneers 
have to complain. In almost every daily paper, 
and in nearly every advertising organ, are to be 
seen announcements of this, that, and the other 
partnership, business, &c., being for disposal, 
' full particulars to be obtained of So-and-So, 
accountants.' I would gladly learn what ac- 
countants can possibly have to do with the dis- 
posal of property of the above-mentioned descrip- 
tion? Surely should not transactions of the 
nature referred to be negotiated through an auc- 
tioneer p or is it to be accepted that the accountant 
claims to be equally entitled to the nickname, 
' happy medium,' aa tho auctioneer P I submit 
auctioneering ia not accounting any more than 
drawing a will or a marriage settlement ia book- 
keeping. In conclusion, I take the liberty of 
suggesting that it would be as well for account- 
ants, in making any efforts to gain the position 
they are apparently endeavouring to reach, to 
betake themselves more exclusively to their own 
affairs, and not to interfere with the legally 
authorised business of others, upon which, it 
cannot be denied, they now-a-daya closely and im- 
properly trench." 

Eailway Companies and Medical Ser- 
VICEB. — Two legal points of considerable interest 
regard!' g tho relations arising between railway 
companies and the medical men whose assistance 
is procured in oases of accident were decided last 
week in courts of law. One was an action brought 
by a surgeon against the Great Western Railway 
in the Tenbury County Court. The plaintiff (ac- 
cording to the Lancef) was summoned by the 
: station-master at Tenbury to attend a person 
' who had been injured on the railway, but when he 



had rendered the requisite assistance to tlie 
patient and applied for his fees, the several patties 
denied their liability, the station-matter declaiiiig 
that he had acted merely as the representstiTe of 
the company and in the manner which he 8sp- 
poacd they would have desired, while the com- 
pany refused to be responsible for the acts of 
their officer. The judge, however, very pro. 
perly decided in favour of the plaintiff. "The 
other case was of a somewhat different character. 
A surgeon in this instance proceeded agiunit 
the Great Eastern Company to recover his fees 
for attendance on a woman who was injured in u 
accident. The payment was refused on the groiul 
that it was excessive. The surgeon, it seema, 
instead of adopting a scale of charges suitablelto 
the position of the patient, took into considera- 
tion the fact that it was the company and not tlie 
woman who had to pay, and charged accordingly. 
This was, of course, a rather unfortnnate positiiKi 
for him to take up, but one not nnnsnal in 
similar circumstances. His conduct was very 
severely commented upon by Mr. Justice Brett, 
who told the jury that " they had no right to 
make tho company pay for his attendance moie 
than he ought in reason to have charged tbe old 
woman if there had been no railway company in 
existence." If, however, it is the custom of the 
medical profession to make distinctions in tbs 
amount of fee^ according to the position of tie 
patients, it is ditilcult to see what was repn- 
hensible in the act of tho surgeon. — Pall Mail 
Qazctte. 

Cruelty to Animals. — One of the mott 
difficult points which magistrates have to deter- 
mine in cases frequently coming before thea 
is what constitutes cruelty to animals. Tlie 
proper definition of the offence ia no doubt tbe 
infliction of unnecessary pain upon sentient 
boings otlier than mankind. But then witlim 
the limits of such a definition field sports ud 
many of the ways in which animals are killed 
for food would be included. It can (caioely to 
said that tho promotion of amusement snppliei 
the element of necessity in fox-hunting, or tbit 
the colour of veal or the firmness of cod fish dwi 
so in regard to the bleeding of calves to death ci 
tho crimping of the fish alive for inatanee. 
As far as vivisection is concerned, its jajti- 
fiability depends entirely upon the object 
with which it is carried out and the oon. 
ditions under which it ia conducted. But it is 
rather when dealing with the treatment of do- 
mestic animala in tho ordinary course of th6ir 
employment, especially horses, that magistnlM 
appear to be very frequently x^erplexed. Is ^ 
for example, a criminal offence to whip and ipin 
a shying and jibbing horse P Mr. Balgay, the 
magistrate at Woolwich police court, ia of opinion 
that it ia. On Saturday a veterinary surgeon wis 
summoned for cruelty to a horse. Several wit 
neeses stated that an Ultempered horse belonnig 
to the defendant shied and jibbed ; the defenouit 
struck it repeatedly with his whip, and struck 
his spur violently into his sides. When spoken to 
by a constable he said that his spurs weio 
of the regulation length. The spurs wBi» 
produced, and Mr. Balgay said the Efibt 
of the rowela were unnecessarily long. Mod 
people now filed them down, while many good 
horsemen adopted the better plan still of hnri^ 
no rowels at all. Spurs would only make » 
jibbing horse more rebellious. The horse ooald 
not say to the man, " What a fool yon are fot 
spurring me !" and the man could not see tbatbt 
was only irritating the horse still more, and ai> 
they never came to an understanding. The defen- 
dant waa sentenced to pay a fine of aOs. and eoaU- 
We do not quarrel with Mr. Balguy's decision ni 
this case. But if all magistrates acted upos hii 
view of tho use of spurs, what would be done 
about hunting and racing, especially '(■'P'^ 
chasing, as at present pursued? — Pali JW 
Qazede. 

Jurymen in the Forest CotrRTS.— At tlis 
Easingwold County Court, before E. R. Tnnut, 
Esq., Judge, Mr. Octavius Robinson appcaredca 
behalf of Sir George Orby Wombwell, Bart.,I«4 
of the Manor of the Court Leet of EasingwoM 
and Huby, and sought to recover from Mr. Join 
Smith, draper, of Easingwold, the sum of lOa., tl* 
amount of a fine for non-attendance as a jnijmu 
the last court leet sitting. Considerable intewt 
centred in the case, aa it waa known that Mt. 
Smith was merely opposing tho claim in a friendly 
spirit, and for the purpose of testing the powerof 
the court leet to recover finea from defso™* 
jurymen. Mr. Eobinson having opened the CM^ 
defendant admitted receiving the summons, u» 
refuaing to attend, and then the former atserted 
that the fine was imposed by the steward, in»»- 
cordanoo with custom. He said that so '•*••' 
IS.'it, in that County Court, tho sum ofl«i 
which was a reasonable amount, was reoovaeoD 
a case of Wood v. Pe oeocA-, and he now askedlot 
a similar sum. — Defendant contended th»t w 
fine oould not be recovered, and urged that t«« 
eetablifihment of the County Court system m 
taken away the powers of the court UA. W 
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Mid it was Bnrely a, verj strongr arsrnment in his 
foTonr when the Utter ooort had to hang their 
ffrieranoee before his Honour. — The Jndge in- 
formed Mr. Smith that ooarts.leet were the moct 
ancient oourta in the kin^om. They were 
leoognieed in Ma$ma Charta, and had power nnder 
it to panish eril-doere. — Hr. Smith laid he oonld 
not see how they continned to be legal when they 
had to bring him to the County Court to enforce 
the fine they bad inSioted. — His Honour referred 
to cases in the reign of Henty VIL and Queen 
Elizabeth, to show that eren then oourta leet 
had power to aaseas fines and distrain on goods. 
They still nnquestionably possessed that power, 
and the jurymen must attend if summoned; 
and the only qaestion would be as to the 
amount of the fine. — Defendant sitid that the first 
notice he got merely stated he had been fined 5s. — 
Ur. Bobinson submitted that the fine ought to 
be sufficient to cover the expenses of another 
juryman, who had to be obtained as a substituto 
for defendant. He had reoeired 10s. in a similar 
ease onlr a few weeks ago.— Mr. Smith disputed 
the 10s. fine as unreasonable. There were no ex- 
penses to be met, and the mon^ was only siwnt 
m drmk. Ha had another plea, and that was 
that the fine had already been paid by Mr. Bobin- 
son himself, and his (defendant's) health had been 
drunk with musical oheers, which was the usual 
course of disposing of the fines. (Laughter.) — His 
Honour said if Hr. Bobinson could prove to his 
satisfaction that the 10a. was reasonable, judg- 
ment for that amount would be given. — Mr. 
Bobinson agreed to accept the Ss.— Sfr. Smith : 
The money is paid, then, and spent. (Laughter.) 
— Ur. Bobinson admitted that the other jurymen 
"ran up a score on the strength of the fine" 
which was to be recovered from Mr. Smith. (Be- 
newed merriment.) — Ultimately his Honour gave 
judgment for Ss., with costs. The York Herald, 
commenting upon this ease, says: — "The case 
affords a curious insight into the working of these 
old feudal ooarts which, though greatly shorn of 
their former powers, still linger amongst us. From 
time to time the law affecting these obscure 
tribunals has been altered, and it is not improba- 
ble that some day they will be entirely swept 
■w^, and thus snare the fate of other feudal 
courts that formerly existed." 

A Scene at the Chester Assizes. — An 
ooomrsnoe, perhaps without a parallel, was wit- 
neoed at tho close of the assizes at Chester, of 
which the Ma nchesler Ouanlian gives the follow- 
ing aoooont : Mary Lancaster, thirty-three, was 
indicted for fhe manslaughter of her husband, 
John Lancaster, at Birkenhead. The deoeased 
had long led the prisoner a wretched life, and 
on the 13th Sopt. he came home drunk, and 
kicked over the meat which she was preparing 
for his dinner. He then thrashed bar, and in a 
passion the prisoner threw at him a sharpening 
steel, and caused his death. The prisoner was 
a hud-working woman, and in spite of her hus- 
band's brutal treatment of her had done her beet 
to make his home comfortable. The jury found 
the prisoner guilty. Mr. Justice Brett, addressing 
the prisoner, then said : I believe that if I thought 
it right to act a'^cording to your own feelings I 
should say nothing about this unhappy husband 
of yours. As far as I can see yon were a respect- 
able, hard-working, well-behaved wife, and I feel 
bound to say a greater brute than your husband 
was I have seldom heard of There are oircnm- 
stanoes in the depositions even worse than 
those which have been brought forward. They 
(how that, even on the very last day you 
were to^fsther, yon were doing all yon could to 
make his home comfortable and to make him 
liappy. With a brutality which made me shudder 
wluin I read it, ho oast away that which you had 
prepared for him. He has been beating and ill- 
lieating yon for months, probably for years, and 
U is nothing but the tenderness and forgiveness 
of tiie woman and wife which prevented you from 
baring him punished for crimes he oommitted 
*gainst you time after time. It is only when 
he has driven you to desperation by ill-treating 
you the whole day. and I dare say was on the 
point of ill-treating you again, that you in a 
moment of passion, took up a formidable weapon 
sod threw it at him, I believe, withont the inten- 
tion of striking him. It did strike him, and you im- 
mediately ran for assistance, and did all you oould 
to save bun. All the real right in this case was on 
your side — all the real wrong on your husband's: 
sod Ood forbid that I should punish yon. I will 
l>e no party to it. I will not even make this ^ndg- 
nent complete. I will not allow it to be said by 
anybody tjiat yon are a convicted felon — (hear, 
iear)— for a conviction is not complete until a 
■eutenoe is passed, and I mean to pass no sentence 
St aU. (Lond cheering, which for some time the 
officials of the court vainly endeavoured to sup- 
press.) I shall merely ask you to enter into your 
own teoognisances to come np for judgment if 
ealled upon, and nobody in the world will ever 
can upon you — God forbid they ever should. (Be- 
newsd cheering, during whioh the prisoner left 
the dock). 



CORRESPONDENCE OF THE 
PROFESSION. 

Non.— This Department of the Liw Tim u being opea to 
free diaciuaion onaU profeealooBl topics the Editors are not 
iMPOiuible for aoj opinions or ttatementa contained init 

School Boa.bd Pbosecutions. — ^In a recent 
issue you very properly suggested that in many 
oases it was desirable that a professional man 
should conduct prosecutions, whioh being en- 
trusted to inoompetent persons often prove 
abortive, and yon added that to rednoe abortive 
prosecutions to a minimum was especially im- 
portant as tending to seoure a stricter obedience 
to law by wonld-be offenders. One of onr local 
newspapers, whose irascible editor faUa foul (in 
the litst issue of the paper) of— tihe Prime Min- 
ister, for appointing a Friday for the opening of 
Fftrliament ; Lord John Manners, for " harsh 
treatment " of letter sorters ; an Archdeaoon, in 
connection with a pa.per on " Pauperism and the 
Poor Laws" who, in correoting by letter the 
editorial comments observes, "kindly place the 
above explanation before the public, and I shall 
be obliged. Assail my opinions as much as you 
please, only do not attribute to me statements 
that I never dreamt of ; " also the loomed recorder 
of the borough for an opinion expressed at a 
meeting in London in favour of Female Suffrage ; 
and, among others, yonrself, for your observations 
in regard to such School Board proseontions. 
" The recommendation of the Law Tikes would " 
(says the Bamp$hire Telegraph) "simply be to 
put annually into a lawyer's pocket some hundreds 
of pounds whioh might be devoted to some for 
more useful purpose." It also imputes to you a 
suggestion that you consider the employment of 
solicitors in such cases would occasion greater 
terror of the law in the minds of offending 
parents. The ordinary reading of your sugges- 
tion, made no doubt rather in the interests of the 
public than the Profession, seems oleariy to be 
that for an annual fee, not certainly involving 
" some hundreds of pounds," or an " enormous 
expense," or any other kind of exaggeration, 
certain practitioners in the police courts should 
be considered as holding a genenJ retainer for 
these Boards to advise and represent them 
when found desirable; and, further, tiiat by 
avoiding abortive prosecutions as much as pos- 
sible (not, as suggested, by the employment »f a 
professional man), the law would be held in more 
respeot. The unmeasured strictures on your 
comments, contained in this local paper are of 
course, without interest to your readers, but the 
mode of conducting School Board, and, indeed, 
all prosecutions, is of as much concern to the 
Profession as the pnblio. I notice that Mr. Jus- 
tice Denman recently complained of police super- 
intendents oondnoting prosecutions. 

A SOUCITOB. 

Claiub op Eetuknino Ofpice bs.— Will any 
of your reaaers who have acted aa returning 
officers at elections of school boards, contested or 
otherwise, state for tho guidance of their brothers 
in office tho form in which they sent in their claims 
for remuneration, whether charging item by item, 
or in a lumped sum, for services, with a detailed 
account for money pnid out of pocket ; and, in 
either case, how the total amount was calculated ? 
And further, if they treated the ballot apparatus 
as that of the School Board ? 

A BETUSNiNa Oftickb. 

Land and Law Bbfobm. — The announcement 
in the Law Tikes of Saturday last that '* amongst 
the various proposals of legsJ reform, and at the 
same time bearing on tho land question, to be 
introduced by the Government in the ooming 
session, is one for the compulsory abolition of 
oopyhold, and the change of all ench holdings 
into simple freehold," wUl be received by many of 
the legal profession with surprise, and such of the 
public as are interested in the question will await 
with anxiety the propoeols of the Lord Chan- 
cellor. As the steward of several manors, I am 
naturally interested in this important question ; 
and aa your columns are always open to the dis- 
cussion of any measure of legal reform, I ask 
permission to call the attention of the Profession 
and the public to the existing state of the law, so 
that they may be in a position to judge of the 
necessity for, or propriety of, disturbing the exist- ' 
ing lelations between the lord of a manor and I 
his tenant or copyholder. The nature of a manor 
is bnt little nnderstood by the general public ; it j 
must have existed at the time of 18 £<iw. 1, and i 
the lord of a manor at the present day is arepre- | 
sentative by gift, descant, or purchase of one | 
who in, or prior to that raign, was the chief | 
owner of a tract of land, whioh he granted out 
to bo held by his grantees upon certain or un- 
certain services, money payments or conditions, { 
these grantees were originally pure tenants at : 
will, but by lapse of time became customary 
owner*, and the court* of law afforded protection I 



to their estates so long as they duly discharged 
the services, rent, or conditions upon which their 
grant was originally made. _ A oopjrholder of the 
present day is a representative by gift, descent, or 
purchase of one who, in the olden time, was one of 
these grantees, and he now, generally speakior, 
holds us lands at a small (almost nominal) quit 
rent, and on the occasion ot a sals or death hi* 
successor has " to take np " the estate, and pay to 
the lord a fine of two years' quit rent, where tiie 
custom of tho manor is fine certain, or of two 
years' improved annual value where the custom ia 
fine arbitrary. The sncoessor has in addition to 
pay the steward of the manor a set of fees. These 
fees tarely exceed j£10 10s, and where the p roperty 
is small £5 5s. is the more frequent payment, (m 
feudal principles a copyholder has not so large an 
interest in the lands as a freeholder; be ha* 
possessory, as distinguished from proprietary, 
rights over the soil, and consequently the timber 
above, and the mines and minerals below the sur- 
face are not his absolute property. In soma 
mauors the lord reserved the whole of the timber, 
minerals, Ac., to himself, in others, and more gene- 
rally, one-third only of tbea* soil products was ra- 
served, and such reservations remain in the lord'* 
favour at the present .day. A copyholder being 
originally a mere tenant at will had no powac 
of leasing, nor has he now such a power, 
withont the lord's consent, but snch consent i* 
generally granted on payment of a guinea fee to the 
steward, and whenever the consent is withheld, 
any competent conveyancer knows how to prepare 
a lease for any number of years without creating 
a forfeiture of the land. The transfer of a copy- 
hold estate is effected by a simple process called 
"a surrender," a document containing fewet 
words than are need in the bill of sale of a ship. 
This document is entered upon the court rolls o( 
the manor, and in practice nothing is more simple 
than the deduction of a vendor's legal title to 
copyhold land, and, to use the language ot Black- 
stone, " We may now look upon a copyholder of 
inheritance with a fine certain, to be little inferior 
to an absolute freeholder in point of interest, and 
in other respects, particularly in the clearness and 
security of his title, to be frequpntly in a better 
situation." It will be observed that Blackstone 
speaks of fine certain copyholders ; but I venture 
to assart that since the abolition of the military 
tenures in 1660 but few hardships have been 
attendant on any oopyhold tenure, and the facility 
afforded for enfranchisement by modem legisla- 
tion (if extended by a repeal of the 48th section 
of the Copyhold Act 1852) are all that the most 
sangnine law reformer can or should desire. A 
word as to the facilities for enfranchisement : By 
the Copyhold Acts any lord can compel a tenant 
and any tenant can compel a lord, to enfranchise 
his estate. The consideration to be paid for en- 
franchisement, if brought about by the tenant, 
must be in cash, and is based upon an "»»"" 
value and age calculation varying from three to 
five years' annual value, in proportion to 
the tenant's age, between twenty and seventy. 
In addition to this the quit rents are commuted 
at twenty-five or thirty years' purchase, and a sum 
allowed for the lord's rights on the timber, and 
also the minerals, if assented to. In some manors 
heriot custom prevails, but my experience is that 
on an enfranchisement the estate can generally 
be freed of this liability for a sum varying from 
.£15 to ^50. If the lord compels the enfranchise- 
ment, the tenant has the option of paying in cash 
or by an annual lentoharge, equal to a Je4 per 
cent, on the enfranchisement money. Whoever 
desire* the enfranchisement has to bear the ex- 
pense, and it is due to that excellent body ot 
public officials, the Copyhold Commissioners, to 
sa;y that they offer great facilities for antian- 
omsing on economical principles, and jealously 
guard the public against any excessive charge* 
made by valnsr, lord's steward, or tenant's soli. 
oitor. The spirit ot enfranchisement largely per- 
vades the public mind, and altbongh (as *t£ted 
in the Commissioners' Beport, for 1873) since th» 
first Copyhold Act in 1811, 11,153 enfranchise- 
ment* and oommntations have been effected 
through means of the commissioners. I feel no 
hesitation in asserting that that number, does not 
represent a fifth of the enfranchisements that 
have been effected within the last thirty yean. 
and any practitioner who is accustomed to deal 
with copyholds will tell yon that where one 
enfranchisement is made " through the commis- 
sioners," as it is termed, hecarries out five others 
by mean* of a voluntary agreement and deed 
Mtween the parties, 'rhis extensive though 
silent revolution of the land tenures of England 
is brought about by the practice of a number of 
the public buying up manors for the sole pnipoae 
of profiting by enfranchisement. The copyhold 
Acts have given these speculators a power ot 
compulsion whioh tiiey regard as a demitr retort, 
and gives them a confidence in their dealing* 
never before possessed by a manorial lord. The 
Daily News of the 19th ult., speaking of enfran- 
chisements, and referring to renewals of leases by 
lords ot manors, whether for lives or a term <A 
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years, says that " the lord of the manor has the 
power of exacting a large fine, in eome ca'ses so 
krge aB to cripple the tenant." This exaction 
can only take placa where by the custom of tne 
manor the tenant has no renewal right ; where 
the renewal right exists the lord cannot exact 
more than two years' annual value ; where the 
renewal right docs not exist the tenant is in no 
better position than any otVier lessee whose lease 
terminates by effluxion of time ; and he will bo a 
bold law reformer who will venture to submit a 
proposition of " once a lessee always a lessee," 
and limit its operation to lords and tenants of 
manors, for if a manorial lessee can ask from the 
Government such a boon, why should not the city 
merchant or Belgravian tenant, whose lease is 
about to expire, insist on a statutory renewal on 
payment of a nominal fine, or go further and 
insist on a right to buy the landlord up at a five 
years' rent commutation. In the Copyhold Acts 
of 1811 and 1813 a power of enfranchisement was 
given to copyholders for years or lives, but that 
power was repealed by the Act of 1852, and 
although I am an advocate for a repeal of the 
48th section of the last-named Act, yet I should 
reserve so much of that section as provides that 
" nothing in this Act shall bo held or construed to 
extend to any copyhold lands held for a life or 
Jives, or for years, where the tenant thereof hath 
not a right of renewal." The public importance 
of the question which is the subject of this letter 
most be my apology for its length. 

Jos. Beaumont. 



NOTES AND QUERIES ON 
POINTS OF PRACTICE. 

KoTiCB.— We must remind our correspondent* that this 
column i.^ not open to questions involvinff iwint^ of Uw 
Bnch as a eoliritnr should bo coitBuited upon tiueriea will 
be excluded which ko hc-jcnd our limits. 

K.B.— None nre inserted unless the name and addrefs or th9 
writer.^ are sent, not necessarily for publication, but ag a 
goarantee for bona flde$. 

([Jiurlcs. 

63. Surrender to Usf.b.— Can a steward be com- 
pelled by mtiridamuR to accept the form of Rurreuder to 
uses contained in Vol. 1 of Rouso'h Precedents in Con- 
vejaneintf. No. 246*, and which Mr. Rouse states is 
framed in order to obviate the objections in the Doirii- 
inu ColU-ia Qfise (13 C. R. 945 j 22 L. J. 229, C. P. • 17Jur. 
697). S.N.U. 

64. Sight of Accuskp to Assistance of Coitnsel. 
— Can any reader or the Law Times inform me wben, 
aad between wh<»m, the question " whether an advocate 
is juatitltd in continuiog the defence of his client of 
whose guilt h© is prof esBionally aware " was discussed, 
and is there any record of the same ? My impression 
JB that it was either in the latter end of the la^t or 
beginning of the present reifrn, and that the contending 
parties were t he (createst lawyers of that day. The same 
qnestion was also mooted eome few years ago in tho 
daily papers, can anyone tell me when ? Also what work 
wonld beet show tho growth of the right of an accused 
to the assistance of counsel ? Ingenui Vultub Pueu. 

65. CoHriTiONAL SunsENDEH— Admittance.— A ste- 
ward refusrs to accept a conditional surrender by way 
or mortpane unices the mortgaffee is admitted— can he 
maictaiu his objection ? I am desirous of taking a con- 
ditional surrender, and when the principal is paid olT 
entering up satisfaction on the court rolls. S. N. U. 

65. Ceoss Examination.— On the hearing of a sum- 
inons in bastardy the defendant's attorney asked tho 
applicant whether her witness had told her whit he 
<the witness) had to sny, to which she, the applicant, 
replied he (the witness) had. It was then proposed to 
ask the applicant what her witness bad told her, but the 
magistrates objected to such question being put to the 
applicant. Qua-re, Was the question a proper one to be 
put, and should the justicea have insisted on the appli- 
cant answering it or not ? B. 

67. BniLDiNO Society.- I am about to send rules for 
a building society to the registrar in order to obtain a 
certificat* of incorporation. Can anyone enlighten me 
as to the delay this will in ordinary course occasion. 
My society hHTing just been formed, some anxiety ia 
naturally felt to commence businees. B, 

68. BiNKRtirrcT. — fl) Is a solicitor's untaxed bill of 
costs a good ground for a petition for adjudication ? (2) 
On the presentation of such a petition is a registrar 
jnstiiied in inquiring if the bill of costs has been taxed, 
and, if not tDxed, in refusing to filo the petition and 
issue office copies thereof for service P S. S. J. 

69. Karexd Goods.— I remember seeing a decision 
Home years ago that a Bbopkeei>eRr who exposes troods 
in his window for Fale at a marked price, ia not bound 
to deliver the identical article ao marked to a would-be 
purchaser at the marked price. Can any of your renders 
refer me to the decision, and to any others bearing on 
the question. C. B. A. 



CbtstatOil.- DriTer's isthebest for the "Silber, 
•* Duplex," and '* Paragon " lamps. See the f'u'd. Dec. 
13, 1673, Price 28. per gallon. Finest Rock Oil, 1*. 4d. 
per gallon ; 12 gallcns carrisge paid to any railway 
«taticu.— Driver's Stores, I'D, Waterloo-road, London, 
S.E.— Spiatt's Meat Biscuita and Poultry Meal, 18s. per 
cwt.— [Advt.] 



LAW SOCIETIES. 

UNITED LAW CLERKS' SOCIETT. 

Testimonial to Mb. Hakrt G. Rogers. 
A DINNER took place on Saturday evening, the 
19th inat., for the purpose of presenting Mr. H. G. 
Ro(fer8, the much respeoterl secretary of the 
United Law Clerlsa' Society, with a beautiful silver 
salver, together with a silver tea and coffee service. 
Mr. G. H. Whittell (clerk to Sir Edmund Beckett 
Denison, Bart., Q.C., presided. About sixty mem- 
bers sat down to dinner, amongst whom were Mr. 
W. T. McGowen (town clerk of Bradford), Mr. 
H. \V. Erayling (chief clerk to Lord Chief Justice 
Cockbnrn, Mr. J. C. Worman (treasurer of the 
society), Mr. H. J. Tyler (secretary of the presen. 
tation committee), Mr. J. S. Tyler, Mr. T. C. 
Russel, Mr. E. Cox, Mr. H. Hall, Mr. J. P. Pon- 
oione, Mr. W. E. Jones, Mr. Ross, and Mr. Wildey. 

After the nsual loyal toasts the ch%irman rose 
and said : I have one of the most pleasing tit<ks to 
perform of any that can be allotted to a man, that 
of presenting a substantial token of tho esteem of 
the members of our society towards our old and 
tried friend Mr. H. G. Rogers. It is now many 
years ajjo since the society was started. In 1832 
a few law clerks met together at the South- 
ampton Coffee House to enroll their names 
and found tho socioty. On that occasion about 
fifty joined ; of that number there are three only 
who are now members, two of whom are our much 
respected offioera, Mr. Rogers and Mr. Worman. 
The first secretary was a Mr. J. Battiscombe, 
who took a most active part in its welfare, and re- 
ported by its first balance sheet that the capital 
of the society amounted to JG200. You can easily 
understand the pleasure they felt when, after 
meeting all their engagements, the committee 
authorised the investment of ilODof that sum. 
That amount in course of time increased to £ 1000, 
and now, owing to the untiring exertions of Mr. 
Rogers, aided by those who have been associated 
with him, we have an invested capital of 
d£50,000. That is a state of things of which any 
benefit society may be proud, and we are i)roud of 
it, and of the man who has so nobly helped to 
achieve such a result. (Cheers.) In tho infancy 
of our society an incident occurred which marks 
the careful management which was bestowed upon 
it. A great contest took place as to the salary to 
be paid to the officers, and though a sura of six 
guineas wag voted to the treasurer for his 
year's services, a proposal to give the secre- 
tary £10 was negatived. (Laughter.) I gather 
from the records of our society that although our 
friend Rogers was one of its foundation members 
he was at first one of tho silent ones, and for three 
or four years wo hear nothing of him. He was 
then called upon to fill the office of committee- 
man, which in those days every member had to 
serve by rotation. That office he filled some six 
months, but afterwards he disappears from tho 
more aotive management, till in 183G we find him 
filling the office of auditor. Passing on to the 
year 1841, when Mr. James Battiscombe vacated 
the office of secretary, Mr. G. H. Battiscombe 
and Mr. Rogers were the candidates, the former 
being elected, only to retain the office, however, 
for a period of twelve months, when there was 
another contest in 181-2. On this occasion Mr. 
Rogers again presented himself as a candidate, 
having a formidable opponent in Mr. Forester, 
who had filled the office of chairman and other im- 
portant posts. Fortunately for tho society Mr. 
Rogers succeeded in obtaining the secretaryship. 
It was A remarkable ooincidonce that in this year 
the committee were first enabled to add .£1000 to 
their savings, which for the previous ten years had 
only amounted to ^4^328, I see sitting by the side 
of our friend Rogers, a gentleman (Mr. McGowen) 
who was chairman of the committee in the very 
year that Mr. Rogers was elected secretary. 
(Prolonged cheers.) Let mo say to tho credit of 
Mr. Mo Gowon, that he has come all the way from 
Bradford to join us to night in doing honour to 
our friend. I must now rapidly pass over the in- 
tarreningyearg, during which Mr. Rogers laboured 
hard and well for the good of tho society, and 
come to a period some ten years since to allude to 
a circumstance which redounds greatly to the 
credit and honour of our friend. A revision of 
tho rules took place as you remember at that time 
when a resolution was passed, increasing the 
salaries of the officers of the society from i.50 to 
.£100, their work having greaty increased (j675 
having been at first proposed). But upon a 
minority objecting to the validity of the vote, on 
the ground of its not having been taken according 
to the provisions of the Act of Parliament, and 
representing their views to Mr. Rogers, at the 
same time informing him that they would take the 
opinion of tho court upon tho matter if it wore 
necessary, he most generously consented to forego 
the increase of his salary to .£100 rather than do 
that which would bo in the least detrimental 
to the interest of the society. Be it right 
or wrong, from that moment Mr. Rogers 
stamped himself as my friend in thug pre- 



ferring tho interests of the society to his 
own. I must now allude to the oocafiion 
of the recent revision of the rules as still further 
proving the self-abnegation of our friend. It was 
resolved, as you all know, that tho business of 
the society required that it ehould have an office 
of its own and a permanent officer. But tho diffi- 
culty was as to our present officers, who wero 
neither of them able to devote their whole time to 
tho society. But Mr. Rogers again stepped for. 
ward, and by hia self-sacrifice put an end to our 
difficulty by saying, " I am not desirous to stand 
in the way. I will readily forego the emoluments 
I am receiving from the society, and resign my 
office, and with your kind permission become your 
honorary secretary." A more noble and generona 
act, yo I will agree with me, was never performed 
(cheers), and that is one of the reasons for the 
presentation this evening, as we all felt it to b« an 
act which merited some mark of our esteem. 
Another characteristic which is most marked in 
him is his extreme benevolence and care for the 
humbler members of our socioty, who are the re- 
cipients of our bounty, always interpreting onr 
rules as widely as ho possibly can in their behalf, 
never allowing the letter to override the spirit of 
tho law, which has for its object tho doing good. 
And now, Mr. Rogers, it becomes my duty to 
present you with this testimonial, which ia pre- 
sented to you by 288 members of the United Law 
Clerks' Society in token of their esteem and in 
recognition of the ability, zeal, and urbanity 
with which you have conducted tho affairs ot 
tho society for a period of thirty-two years. 
This testimonial has been raised by the purest 
voluntary subscription, and is in very truth the 
free will offering of the members, in response to a 
circular sent to the members inviting their co- 
operation with Mr. H. J. Tyler, who inaugurated 
the movement. Hundreds of letters wero received 
in reply, and I ought particularly to allude to one 
from a superannuated member, who subscribed 
his Is., out of his small pension of 123. a week, to 
testify his sincere regard for you. I have now to 
ask your acceptance of this gift, and to wish you 
years of happiness to enjoy its use. And in ful- 
ness of time, when it shall please the Great 
Disposer of events to call you from among us, may 
yon leave behind you a name as pure and spotless 
as we all know you now possess, and as free from 
stain as tho service of plate before you. And may 
the effect of your example upon those whom yon 
leave behind to inherit this gift be as enduring as 
the metal of which it is composed. Gentlemen, I 
must ask you now to supplement my imperfcot 
observations by drinking to tho health of Mr. 
Rogers in such a way as will carry conviction to 
his breast of the sincerity of our words. (Lond 
and long-continued cheering.) 

Mr. Rogers — Mr. Chairman and gentlemen, I 
thank you most sincerely for the very handsome 
testimonial that you have presented to mo ; con- 
sider that I drink the health of everybody pro- 
sent, and that I shake hands with you one and 
all. It is a difficult thing for a man to speak of 
himself, but there are one or two things con- 
nected with the society which you will permit me 
to allude to. It was in tho year 1832 that I saw 
a notice stuck up in the Southampton Co^ee 
House of the formation of a friendly society, and 
I thought then that the founders of it wero the 
greatest men out. Messrs. Watson and Co. a 
clerk, Mr. Sapworth, seemed to me to occupy the 
position of a prime minister, and I felt the best 
thing i could do was to be on the best of terms 
with these great men, and thinking tliat if I joined 
the society I should be on equal terms with 
them I attended tho first meeting on the 14th 
April, 1832. They were young men then. I re- 
collect that in the evening of my joining there 
were only forty members, and I signed last. Of 
those forty men who signed the roll, five only 
are left. My noble, worthy, and esteemed friend 
(Mr. McGowen), was amongst the first, while 
your worthy treasurer, Mr. Worman, stands No.l. 
No. 4 is a worthy solicitor, now the head of one 
of tho leading houses in London, and No. 40 is 
your humble servant. Now I thought I wonld 
look a little further and see the materials of which 
tho society is composed. There are eight clerks 
who have since become solicitors. You most 
know that any praise that is duo to the principle 
upon which this society ia founded, is due to the 
very venerable old gentleman Mr. Cross, and Mr. 
James Battiscombe, the founders of the society. 
These are the men to whom the society is in- 
debted for all the society possesses. I have looked 
a little further to see what has taken plaoe since 
then. As the chairman has said, I was elected 
after two terrible contests, during which the 
Temple and Lincoln's Inn were shaken to their 
very centre. (Laughter.) I was defeated on the 
first occasion having two opponenta, my friend 
George H. Battiscombe and Mr. Arthur 
Forester. I entered the field again with Arthur 
Forester, and was elected. Tho day I was 
elected the capital consisted of the modeat 
Bum of £VM^. In June 1874, it consisted 
of over ,£50,000 ; and that is not all. (Cheers.) 
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Ithuapent X50,000 in actual relief to thu mem- 
ben (cheers) and their families. {Prolontred 
oheeriDg.) The casual fund was ^90 18s. 7d., 
»nd it amounts in the present year (after reliev- 
ing to an immense extent) to ^1400. I can only 
ny this, that I thank you most sincerely, and it 
oomes from the bottom of my heart, and I shake 
hands with yon one and all, and every time I par- 
take of the cap that cheers but not inebriates, I 
shall think of the friends that presented it to mo, 
and the recollection of that one who subscribed his 
Is. towards it, out of an income of only 123. per 
week, to whom the chairman has referred, will cause 
oyheart to boat more rapidly. I think out of our 
casual fund we should be kind and generous to tho 
poor. If I spoke to yon for hours I could say no more 
But if there is anything I could do for any living 
being, especially for the members of this society, 
with whom I have been connected since 1832, I 
■hall be proud and glad to do it. (Cheers.) 
Wishing you one and all health and happiness, 
illowme to sit down, thanking you moat sincerely 
and believe me, when I say, tlmt the words I 
ntter come from the bottom of my heart. (Pro- 
longed cheering.) 

The toast of " Prosperity to tho Society " was 
proposed by Mr. T. C. Eussel ; " The Chairman " 
by Mr. E. D. Garwood ; " The Trustees " by Mr. 
Boas; and the '' Committee of tho Presentation 
Fond " by Mr. M'Gowen, who, in an able speeoh, 
referred to his long connection with the society, 
and eipressed the great pleasure he felt in coming 
from Bradford to do honour to Mr. Rogers. 

Other toasts followed, in which Mr. H. H. 
Fraylin?, Mr. Wybrow, Mr. John Green, and Mr. 
H. Hall took part, and the meeting separated 
tfter an agreeable evening. 



THE DUBi IN LAW CLERKS' ASSOCIA- 
TION. 
The central committee recently met at their 
rooms, 207, Great lirunswick-street. The atten- 
dinoe included the vice-president, who took 
the ohair, and Messrs. Jervise, Flynn, Power, 
Keegan, Farrelly, Dodd, Flynn, and Wheatley. A 
draught of the prospectus of the Provident Insti- 
tute of the AsBooiatJBd Law Clerks of Ireland was 
brought up, approved of, and directed to be 
printed and circulated among the members, and a 
general meeting is to be called to consider the 
details. The proposed rates of subscription and 
benefits to be conferred are substantially tho Fame 
18 thotfl of the Liverpool Frovideat Clerks' In- 
stitnte. ^ 

MA\CHESTER LAW STUDENTS' DEBATING 

SOCIETY. 
A JiEETlNa of the above society was held on the 
15th instant at the Law Library, Manchester. 
Mr. Enasell, Q C, who had promised to take the 
chair, was unfortunately unable to attend. The 
subject for discussion was, "A. having sold goods 
toB. (whosnbseqnontly becomes insolvent), stops 
the same in transition. Is the contract of sale 
reaoinded by snch stoppages'" Mr. Bateman, 
who was followed by Mr. Lord and the secretary, 
argued in the affirmative, citing numerous 
anthorities and dictn. Tho negative side was 
supported by Mr. Whitaker, Mr. Casper, and 
Beveral other members. After an animated dis- 
cusioD, the votes were all found to be in favour 
of the negative. Tho subject for discussion at 
the next meeting will be, " Is it desirable to 
abolish capital punishment P" 



HTJDDERSFIELD LAW STUDENTS' 

DEBATING SOCIETY. 

AOtXKKAL meeting of this society was held on 

Monday last, at tho County Court, Mr. J. W. 

Pieroy occupied the chair. The question under 

diaeassion was as follows : " A. tcstitor died pos- 

tened of leasehold estates, sablet to various 

^it«. Can his executor, before probate, defend 

laotion of replevin brought in the Count.y Court 

Irsipeot of a distraint made by him for rent 

■rned due in the lifetime of tho testator P" Mr. 

fWelth oonduotod the ailirmativo and Messrs. 

lansfield and J. Yeoman the negative side 

(tion, which was decided in the negative 

■ity of three. 



the debate had been sustained, and said that it 
afforded him much pleasure to have become a 
vice-president of the society. 

[It appears that the society is in want of legal 
questious for discussion, for which it would be 
very difficult to account. — Ed. SoLa. Dept.] 



^BTSMOUTH LAW STUDENTS' SOCIETY. 

". Tilght in connection with the above 

Id ou Monday last, at the Masonic 

iiiouth, when Henry Ford, Esq., 

ritor (a vice pretident of the society), took 
' ' The subject for the evening's discus- 
_ "Cremation. Is it desirable ?" The 
■ in the aflirmative were M'.ssrs. Dnmmer 
Inier, and in tho negative Messrs. 
T. Piilmor. Upon a division the 
. ■r, rrhen there was fonnd to bo a 
o by one. Upon the 
(•conded by Mr. Froser, 

(irdod to the chairman 

DilnesM in prci^i'iing. who in reply con- 
1 the meeting upon the manner in which 



INCORPORATED LAW SOCIETY. 
The following is a minute of the proceedings at o 
meeting of the council of this society, hold on 
Friday, Dec. 11, Mr. Franoia Thomas Bircham, 
president, in the chair. 

The president announced tho death, on tho 5lh 
inst., of Mr. John Y'oung, in 1858-9 president of 
the society, and since 1848 a member of this 
council. 

The council with heartfelt sorrow ordered Mr. 
Young's lamented death to be recorded. 

They refer with satisfaction to the warm, bnt 
not more than just, record standing on their 
minutes of 30th June 1859, when, at the olose of 
Mr. Young's presidency, tho council desired to 
express the sense of obligation with which he had 
inspired them, and under which he had placed his 
professional brethren at large. 

They can now only, after fifteen years' added 
experience of their late colleague, further record 
their unaltered appreciation of his good and grout 
qualities as a man, as a member of the Profes.iion 
which ho adorned, and as a colleague, and their 
deep sense of the loss which his sudden removal 
has occasioned. Endowed with far more than 
ordinary abilities, with great quickness of per- 
ception, and with eloquence seldom surpassed, 
his powers were so controlled in their honest and 
unfearing exeroise by his undeviating courtesy 
and good nature, that he has closed a long and 
aolive life without an enemy, in full possession of 
tho affectionate respect, not only of this council 
and a large circle of friends, but also very 
generally of those amongst whom his lot was cast. 

Tho president is requested to convey to Mrs. 
Young, and tho family of their deceased colleague, 
the deeply-felt sympathy of the council. 



LEGAL OBITUARY. 

Nora.— TliiR deportment of the Law Tims$l 1b contrjbnted 
by Kdwahd Walford. M.A.,aud lute ttcnolnr of Balliol 
CoUofTft, Oxford, and Fellow of the Geiieaio|fical and 
HUuntcnl Soci«t,v of Great Britain ; and, as it 1.1 desired 
to mako it as perfect a record an pojtxible. the fainilios and 
friends of deceased members <»f the ProfewBiou will oblige 
by forwarding to the jLaw TinE-t Otfice any dates aud 
materials roqoired for a bio^aphical uetice. 

J. YOUNG, ESQ. 
The late John Y''onng, Esq., solicitor,' who died 
recently at hia residence in Vanbrugh-fields, 
Greenwich, at tho ago of siity-nine, was the son 
of the late Vice- Admiral William Yonng, and was 
born at Camberwell in the year 1805. He received 
his early education under the Rev Dr. Burnoy, 
of Greenwich, and on leaving school he was 
articled to a solicitor,* and in due time was ad- 
mitted an attorney. In the earliest years of Mr. 
Young's professional life, ho took a deep interest 
in Parliamentary affairs in connection with tho 
railway growth. " Ho was, in those early times," 
says tho Kentish Mercury "brought in contact 
with Georgo Stephenson, and often heard him as 
a witness Ijefore committees of the House. These 
associations, and a natural aptitude for jfreat 
undertakings and the power of swaying bodies of 
men, made him eminently qualified for the post of 
legal adviser of the Great Western Railway — a 
position he filled with great ability and satisfao- 
tion up to the time of his decease. Notwithstand- 
ing these engagements, Mr. Young was not un- 
frequently called upon by the Governments of tho 
day, as a distinguished representative man, to sit 
on legal commissions, and to deliberate with the 
law authorities of tho Crown on many of the 
great questions of tho day, and espooially on mat- 
ters relating to his own profession. . . . Ho was 
tho centre of the Church parly in every good 
movement ; yet he had a ready hand and heart for 
good work out of its palo. He was the staunchest 
of Conservatives, and yet a Liberal in his love of 
progress ; the promoter and supporter of every 
sanitary and social improvement." Mr. Young 
leaves a widow nnd an only daughter to mourn 
his loss— a loss that is shared by a large circle of 
friends. The remains of tho deceased gentleman 
were interred at Norwood Cemetery. 



PROMOTIONS AND APPOINT- 
MENTS. 

Mr. Thomas Lanwaenb, solicitor, of Hereford, 
the deputy coroner of the Hereford division of 
Herefordshire for several years, has been duly 
elected coroner for Hereford. Ho was admitted 
on the Hols in Michaelmas Term 1859, and is 
clerk to the magistrates for tho Dare Bivision of 
the county. 



THE COURTS AND COURT 
PAPERS. 

London Bankritptcy Court, Lincoln's Ixw- 
riELDS. — Tha court will be closed for the ChricU 
mas Vacation from Dec. 22 to Jan. 11, 1875. The 
oUices will bo entirely closed from Deo. 2i to 28. 
.Applications of an urgent nature may be made to 
the court at Basingfaall-street. 

The Court of Chancery. — During the Christ- 
mas vacation all applications to the Court oE 
Chancery which are of an urgent nature are to ba 
made to the Vioe-Chancellor Sir C. Hall. All appli> 
cations ex parte are to be sent to the Vioe-Chan- 
cellor accompanied with the brief of counsel, a 
copy of the bill, a certificate of bills filed, and 
office copies of tho affidavits in support of the 
application, and also by a minute in duplicate, on 
separate sheets of paper, signed by counsel, of the 
order ho may consider the applicant entitled to, 
and one envelope capable of receiving the 
papers, with euthcieut stamps aflixed thereon, 
and addressed as follows : "To the Registikr 
in Vacation, Chancery Registrar's Office, Chanoery- 
lane, W.C. " and also a stamped envelope (addressed 
to the solicitor) to contain one of such minutes. 
The papers sent to the Vice-Chancellor will, when 
an order is not made thereon, be returned to the 
solicitor ; when an order is made thereon, one 
copy of the minute of tho order will be sent to 
the solicitor, and the other papers will be sent to 
the registrar. All applications for leave to giva 
notice of motion only may be made to the Chief 
Clerk at Chambers. The Vice-Chancellor's address 
can be obtained on application at his Honour's 
chambers, No. 14, Chancery-lane. The ehambera 
of Vice-Chancellor Sir C. Hall will be open on 
Thursday, the 21th ; Tuesday, the 29th ; Wed- 
nesday, the 30th ; aud Thursday, Dec. 31 ; and 
on Friday, the Ist ; Tuesday, the 5th ; and Wed- 
nesday, the 6lh Jan., from cloven to one o'clock. 

The CoiiaON Law Courts. — The Court oC 
Common Pleas will hold its first sitting in Hilary 
Term, in Middlosex, on Tnesday, 12th Jan. ; its 
second sitting on Monday, 18th Jan. ; and its 
third sitting on Monday, 25th Jan. The conrfc 
will not sit in London during Term. The ooorb 
will sit after Hilary Term in Middlesex, on Tnes- 
day, 2ud Feb., and in London, at thoGaUdhall,on 
Tuesday, 16th Feb. 



THE GAZETTES, 
^loftssional ^artiitrs^ips ^bsoUttlt. 

Gazetti, Dec. 15. 

FIXNEY. JORTT DOUOLAS. and FiySUY, RlCUABJ), SoUcUOTS 
Furnival's-Inn. DebCdby J. D. Flnuey. Dec. U 

IPanhrnpts. 

Gaxelte, Vec. 18. 

To stuTondor at tho BimkruptA' Court, Bsalnghal]-str«at. 

Edwards, Thomas, jun..'atl.''nifcy, Olciiarm-rd, Lovrer Clapton* 

Pot. Dee. I:>. Reff. BmuRhiun. Sur. Jiin. s 
PKUHLIKO, CHAHLKS. und CONItATH, A.N'HI?! MUKTIMORB; COni i 

iiiUuiou merchants, Brab.uiUot, Philpotlu. Pet. Deo. 15 B4ff. 

Htulltt. Sur. J. 13 
HAUTLKr, Fhbuerice WILLIAM, com dealer. Doroas-ter, Ham- 

intTKinltli Pot. Due. 14. Re^'. Brongham. Sur. Jan. 8 
LiiHTi:!!. CUAHLRr* LIONEL, wlne merchimr. St. Duastan'a^tldgs 

8t. DiiTuitau'M-hill. Pet. Deo. I.'t. Reg. Murray. 8ur. Jan. 13 
Thompson, John William HATro<:K, no oceupmien. St. 

Thomu«-rd. South Hackney. Pet. Oct. 30. Beg. Bttnjjjnain. 

Stir. Jan. 13 
Yates. Geoboe, builder, Doynton-it, Illjihgato New Town. F«t. 

Deo. 15. Reff. Hitxhtt. Sur. J.in. 13 

To surrender in tho Country. 
Daoshawe. John James, steel mnnuroctoror, SheiSeld. Pet. 

Dec. 10. RcK. Ro<I;;eni. Sur. Jan. H 
Baxteh, Hk/.ekiah. Irulterer, Uuddcrsfleld. Pot. Dec. 1.*^. Bar. 

Jone^. Sur. Jan. 13 
Featiierstonb. JasEPH, merclLimt, Bulman Village, Northnm- 

bcrliind; Newcastle; aud Parla. PkI. Dec. 15. Judge Brad- 

Nltaw. Hur. Deo. 2D 
OllD, RoUEBT, and PCRVls, JAMR.4, t-Hllorii, Berw1clE.npoa- 

Tweed. Pot. Doe. 14. Rex. Hortlmer. Sur. Dec. 31 
Price. Thoma.s, f>irmer, MaUJiel a.una«6. Pet. Deo. li. BlV- 

Reynold*. Sur. Jan. 5 
Sracklkton, John, wool dealer. Halifax. Pot. Deo. II. B«s. 

Riuikui. Sur. Dee. 31 
8r.iuKETt. William, eowkeeper, Turch Marah Farm, par. Coly- 

loll. Pet- Due, 14. RcK. Daw. Sur. Doit. :w 

VINSEN. Henry, .en., and VissES. Walteb William, coaoh 
bulldent, Ciiiibrldtfe. Pet. Due. le. Reg. Kadon Sur. Dec 81 

Gn:e!tc, Dec. 22. 
Appleby, HnNny, chemist, Mrjrtlmor-at, Carendiih-iiq. Prt, 

Dec. Iii R«>if. Bruugliiiei. 8ur. Jan. 14 
Keepino, TiioHAK. utoekbi-oker, Copthall.ot, Tbroffmorton-flt. 

Pot. Dec. ^. lletr. Ilnxtltt. Sur. Jan. 13 
w<xio. RD.MeND 0E01U1E PowYs, rcthrcd lieutenant In the army 

Harc^iurt-ter, Keddlffe-sq. Pet Deo. 17. Jiog. Pepya. Bur. 

Jon. 12 

To Burrender tn tho Country. 
SUABPK. RICITARD. coach builder, Oakham. Pet. Dec. 17. B^. 

Injrr.ite. Sur. Jan. S 
WaruixeR. GEORtiE SIMUN, grocer, Birmingham. Pel.Daa.l9. 

Beg. Chauntler. Sur. Jan. ti 

BANKRUPTCIES ANNULLED. 
Gmdle, Dec. IS. 
HACOREOOR. JAHRa DUNCAN. genUaman, Loader-ter, Wood 
green. March 3*. 1S71 

Oaictte. Dec. 18. 
Ellis, ALracD. Markhajn.4<i, Cbulaea., Oct. 30^ 1874 



Jiquibnlions bn g.rnngemtitt. 

FIRST MKET1NG3. 
Gitulte, lire. 18. 
BAKH. ROGER OlBRONa. RPX-er. Manuhonter. Pet. Dee. I«. 
3U, ut three, at oltlce of Sola. Weaion, Oiover. and Leei^ i 
Chester 
Beaven, JOHX Lawrenck. com de.Mer, Shrownbury. P«:. 
13, Dec. aj, at two, at olSoe ol Sol. Clarke. ShrewsDiuT 
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Beech. Samuel, (fi^nemlptttttm maker, Birmingham. Pet. Dec- 
15. Jan. a, Kt three, at oOlco of Solii. Rowlandit and BHjOiall. Blr 
mlndhrtiii 

BiKD. William Frederick, rofreshment contractor, Aldorman- 
btiry, and Pltt-vJUa. Pkt-i-t, Peckham. Pet. Dec. V>, Jtin, 1. at 
, L at ofllce of H. A Dubrils, nccoimtant, 2, Gresham- buildings, 
BaKlnphiJl-Rt. Sol. Mfdcalf. QroHham-bld(f9. Buslnflrhnll-Kt 

BLArKBriiN, CyRU^, provision dealer, Dtiw-greeu, nour Dewj^bury. 
Pet. lift;, 15. Jan, A, at three, at the Station hot«l, tn Batloy, 
Sol. RidKWHy 

BOAL, Alexander Blackwood, boot manufoeturpr, Halifax. 
Pc-t. Dec, 14. Dec. 29, at three, tit office of Sol. Longbottom, 
Halifax 

Brickkll. Alfred, builder, Crown-rd, Fulham. Pet. Dec. 12. 
Jan. i, at two, at office of Sols. Ualae, Tnistra.ni, and Co., Cheap- 
side 

Brown, Henry, tailor, Southwold. Pet. Dec. W. Jan. .1, at 
eleven, at ofTlce of 8ol. Stanley, Norwich 

Calcdtt, Vere WELLiXfJTON (called wnjiam Cftlcntt), com- 
mercial traveller, Cftbbafre-hnll, near Liverpool, Pot. Dec. 14. 
Deo. 30. at twelve, nt office of Sol. Ritson, Liverpool 

Camden, Alfred, undftrtnker, Lonjria, Bennondaey. Pet. Dec. 
10. Dec. at. lit tviti, nt 70, Old Kent-rd 

Carr, Georob, lamp manufacturer, Cable-st, St. Georpo's-fn-tho- 
KaBt. Pftt. Dec. M, Dpo. 31, at two. at office of Sols. Tllley, 
Llfflrin*. .-uid Soumes. FlnHbury-pl-BOuth 

Castle. Alfred DableY. chemical manufacturem' nceat, 
Mlncine-ld. Pt-t. D*?c. P5. Jan. '>, at two. at olllcea of Qnilter, 
Ball, and Co., 3, Moorgate-st. Sols. Holme*, Sou, and Coward, 
HtnclnfT-bi 

Caze^, Ihaac, merchant, Unlon-ct, Old Broad-st. Pet. Doc. 17. 
Jan. 7, at two, at offlce of Cooper, Brrtfi, and Co., 14, Gcnirire^t, 
Mansion-houHe. SoIh. Hollams, Son, and Coward, Uinclnt;-]n 

Chapman, Henry, ouctioiieer, Cricklewool. Pet. Dee. II. Dec. 

29, at one. at olflco of Sol.s. Crouch and Spenoer, Qaeen'ft-bldfjrs 
Qneen Victortft-at 

Clayton, John Pkat. farmer, Eaut Ardsley. Pet. Dec. iri. Jan. 

1. at three, at office of SoIh. Harrison and Smith, Wakefield 
Coleridge. Rev. ALFREDJameh, clerk In holy orders. Bromham 

Pet. Dec. l.>. Jan. 4, at twelvo, ut ofllce of Sols. Whyley and 

Piper. Bedford 
Collier. Frederick, biscuit bakery nionajfer, Chrlstlan-Bt, Com- 

merolal-rd, und Rectory-sq. Stepney. Pet. Dec. 12. Dec. 28, nt 

ateven, at 2, King'a-rd, Bedford-row. Sol. Dobt>ou, Prederlcks-pl, 

Ulle End-rd 
Cpx. jAME.'i, bootmaker, Stoke Tfewlnirton. Pet. Dec. 14. Dec, 

2D, at eleven, at office of Rotters, accountant, Clrcus-pI, Flns- 

biir\'^-irciii!. 
Davies, Edward Hcoh, land ntrent. Dlniis Mawddy, Pot. Dec. 

I2. Jan. 2, at ttiree, at oCIice of Sols. Me&srs. Hughos, Aberyst- 

with 
Davies. Evan, ontfltter, Swanf»ea. Pet. Dec. 15. Deo. 31, at 

tiiree, at oBlce of Sol. Sherwood, SwanRca 
Deane, Robert, ale merchant, Bristol. Pet. Dec. 14. Doc. 31, 

at two. at ■itTlcr' of Hancock, Trivps. and Co.. nccountouta, Guild- 
hall. Brotid-^t. Bil«tol. Sol. Beckinehiim, Bristol 
DOUGHEUTX, MICHAEL, fii^h dealer, Uttoxeter. Pet. Dec. 10. Jan. 

12, at two, at the Midland hotel, Burton-on-Trent. Sol. Bas- 

•haw, Uttoxeter 
Ede, John, eye liquid manufftoturer, Astj^n-Jfucta-BIrminffhJim. 

Pet. Dec. 11, Dec, 31, at eleven, at the Union hotel, Unlon-st, 

Birminjiham. Sol. Grove. Birmlndham 
EDW-tRDrf, Edward, printer, BrlvrhtJ^m. Pet. Deo. 12. Dec. 20, 

at eleven, at ottlee of Sol. Shaft, Brighton 
Elpridck. CliARLKs, tjillor, Gr*>ve-ter, South Hackney. Pet, 

Dec. 8. Jan. 2, at one, nt the Ma«ona' Hall tavern, Hason^'- 

avenue. BLiBinjrhHlI-st. Sol. Pullen. Cloisters, Temple 
Ellman, Henry, baker, Seven 8istera'-rd, Finsbury-pnrk. Pet. 

Dec. 0. Dec. 2», at three, at the Maaona' Hall tavern, Ba^lnghall. 

Bt, Si')l, Neavo, London-wall 
Ettinc.er, Hyman, jeweller, Wrexham. Pot, Dec. II. Deo, .10, 

at ten. at lot, Leman-at, Whlteohapcl. Sot Dob-wn, Frederick- 
pi, MUe End-rd 
Tarrisoton, WlLLlAJI, Jun., baker. Dookhend. BermondBey. 

Pot. Dec. ItJ. Dec. 31, at three, at oflQcea of Sol. SilveBter. Great 

Dover-st, Southwark 
Tbyer. Tiiomaw. faddlcr, Blrmlnpham. Pet. Dec. 15. Jan. 4, 

at eleven, at office of Sol. Free, BIrmlnKham 
Gawthorp, JaME-*, plumber, Uuddertifleld, Pet. Dec. 12. Doc. 

30. at twelve, at offlce of Sola. Craven and Sunderland, Huddors 
field 

Ceary. Joseph, boot and ahoe manufacttirer. BclKrave. Pet. 

Dec. 16. Dec. 31. at eleven, atofflceot Sol. Harver. Leleeater 
Cermain, William, tool manufacturer, Ea»twood-ter, HomKey- 

rd. Pet. Dec. 17, Jan, 6, at twelve, at office of Sol.'*. Bennett 

and Bretherton, Fi-iday-st 
GlBB.«, William, boot maker, NewCTBtle. Pet, Dec. 14, Jan. 16, 

ot twelve, nt office of SoIh. Blacklock and White, Newca.4tle 
OODFBEY, William Hi:nry, grocer, Alb.tny-nt, Bcsent's Park 

Pet. Nov. 27. Dec. SB, at ten, at office of Sol. Harcourt, Xing'a- 

rd, Bedford-row 
Hall, Robert James, Innkeeper, Hereford. Pet. Dec. 15. Doc. 
•»30, at twelve, at offlon of Sol, Corner, Hereford 
Harratt. John Jame.s. merchant, Liverpool, in partnership 

nnderflrm of Jamea Phillips and Co., also under firm ot Henry 

TomkUiaon and Co.. Buenos Ayrc* and Honte Video. Pet. Dec. 

15. Jan. 12. at twelve, at office of Harmood. Banner, and Son, 

accountants, 34, North John-at, Liverpool. Sola. Messrs. Norrli, 

Ijiverp<JOl 
Heddon, Richard, farmer. Braunton. Pet, Dec. 14. Jan. 5, 

at twelve, at office* of B. I. Bencraft, Bridge Hall chambers, 

BnmwtaplB 
Hellieb, JOHN SAMUEL, accountant, Axminater. Pet. Dec. 15. 

Jan. 4, at lilcven. at the Dolphin Inn, Colyton. Sol, Paull, 

IlminjiUT 
Bkmsworth, Henry William, gentleman, Strntford-pl, Saint 

Mai-ylebone. Pet. Dee. Ml. Juu, 9, at eleven, at office of Sol. 

Maemulltin, Pracd-st. Pi.ddlngton 
Henderson, John, cintract'ir, Newcnutle. Pet. Doc. 15. Deo. 

30 ut two, at offices of -Sol. Bunh. "*• oM-caxtlo 
HoLBROOK, John, cub proprietor, Xottingharn. Pet, Deo. 11. 

Dec. 2t». at twelve, at offloe of Sol. Pareons, Nottingham 
Holt, James, curdmaker. Ruohdale. Pet, Dec. 14. Jan. 6, at 

three, at^fflee of Sols, Mesa ■. Robertn, Hoohdalo 
HOLTEN. SoFL's EmiLj corami«sIon agent. Gracechurch-st, Pet. 

Dec. 16. Jan, 7. at three, at office of C. G. Carttar, accountant, 

14, Clement'K-inn, Stntnd, Sol. Rhodes 

HrNTER, THOMAS EDWARDH. tailor, Sheffield. Pet. Deo. 12. 

Dec. 2*. at three, at office of Sol. Porrett, Sheffield 
JOSEs. Thoma."!, chemist, Aberavon. Pet. Dec. 13. Deo. 30, 

at three, at office of Sol. Tennaut, Aberavon 
Xamdrrt, George, hosier. >'«ttlutfhiim. Pot. Dec. 14. Dec. 31, 

at eleven, at office of Solfl. Thorpe and Thorpe, Nottlntrham 
LawFOHD. Walter. eardiniiHer. Hieht.jwn. in Liver«edge, Pet. 

Doc 14. Jun. 4, nt three, at office of So], Curry, Cleckheaton 
Masox. Henry, dealer in cutlery, Hull. Pet. Doc. 10. Deo. tS, 

at three, at office of Sol. Summers, Hull 
Head, Ann, chair manufacturor, High Wycombe. Pet. Dec. 1.5, 

Dec, '.fi. at cloven, at nffico of Sol. Uessra. Parker, HlgU 

Wyoombo 
MOFFATT. ALFRED, und MopFATT, BRICE, New Wakcflrld, In 

DewRbury. Pet. Doc. HJ. Jan. 4, at two, at office of SoIk. MenBra, 

Wattii. Dowabury 
Palmer, James, cardboard manufHOturer, Bunhill-ct. BunhUl- 

row, FlnHhury. Pet. D»ic. 12. Dec. :n . at two, ut offico of Wad- 
dell. Queen VlctorlS'&trcet. Sol. Chandler, BlKhopBga;te-8t- 

within 
Perkins. John Bkrbill. carpenter, WclIInffboniugh. Pet. Deo, 

15. Dec. 31, at twelve, nt offices of Mewrs. Burnhum and Henry 
WeUlnifbtMfiutrh. Sol. Henry, Wellingborough. 

Phillips, William Evan, hoot and shoe maker. Ferry Side. 

Pet. Dec. ir.. Jan. lu. ut h;ilf-pa.'*t ten at office of Sols. Mesana. 

Green and OrlfflthK. Carmarthen 
Beeves, Henhy. giwi-r. Llmehou^e. Pet. D*o, 17, Jan, 4, at 

two, nt office of Sol^. Mpi>sr«. Carter and Bell. Le-ndenhall-st 
Boss. John, wictunller. Carmarthen. Pet. Dec. 11. Dec. 2tt, at 

haif-iiant ten, at o"iee of Sols. M0M«rs. Green and Griffitha, Car- 

mnrihen 
SAMRltooK. ELI.IAU. miner, Newchapel. Pet. Dec. 7. Deo, 23, 

at eleven, at nffiee of So'. Salt, TutiBtidl. 
Seaman. David, de^it^r i.i hnr?ps, Liverpool, Pet. Doe. 18. Jan. 

2, nt two. at office of .*^o!n. Me_ci>rH. Baiiku and Kendall. Liverpool 
Et.\ll.\bi>, Sami."^!. Slack, commercial traveller, Kuaton-road. 

Pet. Deo. 1.%. Deo. 31, at eleven, at office of Sols. Mekara. Deaue 

Chubb, ami Co.. S'uth-*q , Oray's-lnn 
Staneield. GEonnR CLAftKsON. Beldlze ^q, par, St. John, 

Hampnteiid, Pet, Dec. 14. Dec. 31, nt three, at office of Sol-*. 

MeMTH. Stileroan imd yejite, Southrtmpton-Rt. BloouiHbury. 
STKrBENs. KirHAKD. boot rotinufaenirer. Shrewsbury. Pet. 

D«o. 1&. Dec, 3U. nt eleven, at office of Sol. Clarke, Shrewsbury 
Sttrgers. Charles Thomas MoROAN. nut of buflnetto, Exeter. 

Pet. Dec. 16. Dee. 31. at a quart ('T- pant t«n, at the White Hart 
hotel, Soath-st, Exeter. Sol. Floud, Exeter 



Taylor, Frederick, innkeeper. Boston. Pet, Dec. ii. Doc. 28, 

at eleven, at office of Sol. Dyer. Boston 
Thomah, William, irroccr. Loughoro'. Pet. Dec. 10. Deo. 31, at 
eleven, at offices of Sols. Meitsrs. Davies and Hartland, Swansea 
TRitH.'ONV, Thomas Mxtthkw, wholosala stationer St, John-»t, 
Clerkenwcll and Halllfoid-Ht. Rsaex-rd. Islington. Pet. Dec. l.V 
Jrin. .'>. at three, at the Guildhall oofTee houHo, Gresham-st. Sols. 
Messrs. Piewae and Son. Old Jewry-chambera 
Tt'RNER, James, artificial manure manufacturer, BastStockwell. 
Pet. Dec. 14. Jan. 1, at twelve, at the Queen's hotel, Ea.«t Ret- 
ford 
YOKE. William, commercial traveller, Southsca. Pet. Dec, 14. 

Dee. 31. iit four, at office of Sol. King, Portsfnt 
Walsh. William George, blncktmlth, Sheffield. Pot. Deo. 15. 

Deo. 31, nt eleven, at office of Sol. Turner, Sheffield 
Wf.stwELL. William, wujBte denier. Great Harwood. Pet, Deo. 
14. Jan. a, at eleven, at the Old Bull hotel. Blaokbum. SoU 
Tatt«r^all, Blackburn 
Westwood, Nathaniel William, provt'^ion dealer, HIgh-st, 
Klngftliond, Pet. Dec. 14. Dec. 3iJ, at twelve, at office of Sol. 
Fo.'*tSfr, Chaneery-la 
WiGUTMAN, jAMKi TEMPLE, chemlst. Wliltohavcti. Pet. Dee. 

!.'■>. J.-ui. 5, at pJeven, at office of .Sol. Webster, Whitehaven 
WlL?ox. Banniisteh, grocer, Chorley. Pet. Dec. 10. Jan. 2, at 

eleven, at office uf Sol. Stnnton, Chorley. 
Wood, ChahlK!!*. butcher, Nottingham. Pet. Dec. 10. Jan. 5, at 

twelve, at office of Lniw. juo., Nottingham 
Wood, Oeobue. out of bu.'iineM. Newcastle. Pet. Deo. 16. Doc. 

.'Bt, at two. at office of Sol. Sewell, NewcaHtle 
WOOD, George James, and doncastbr. Erenezer Charles. 
mineral water manufactuT^rs, Slough. Pet Doc. 14. Jan. 4, at 
three, at 99. Cheapside. Sol. Phelan. Lincoln 'B-Inn- fields 
Wvllye. Alfred, chair maker, Baxendale-st. Be thml -green. 
Pet. Dec. 16. Jan, 5, at two, at office of SoL Brighten, Blshops- 
gate-Eit-wltbln 

Gaiftie. Dec. 22. 
APPLETON, Thomas, haberdasher, Hanley. Pet. Deo. 10. Jan. 
2. at eleven, at the Bull's Head Inn, Macclesfield. Bol. Shires, 
Leicester 
BALDWIN, JOHN CHARLEB Cahpdell, merchant, Belslze-pk, 
Hampetcsd ; Cullum-st. ; and at Hong Kong. China. Pet. Dec. 
ly. Jnn. 14, Jit two, at offloes R, Fletcher sjid Co., 2, Moorgate- 
st. Sols. Lynennd Holman. Great WlnohoBter-»t 
Barrow, William, builder, Lancaster. Pot. Deo. 18. Jan. 8, at 
twelvr. lit the Wvltington Arms, Common-ffardoii-Bt., Lancaster 
Pol. Thumpwn, Lancaster 
Bagley, TH0MA8, varnish manufacturer, Birmingham. Pet. 
Dec. 17. Dee. S9, at throe, at office of W. H. Brown, Wellington- 
chmbs, 40, Bennett's-hlll, Birmingham. Sols. Jamos and 
Oerton 
Ballard. JOSEPH TAYLOR, draper, Bedford. Pot. Deo. 2. Dec. 

31, at two, nt 9, Lin coin 's-lan-fleld.^. Sol, M.srshail 
Bentley, Bbnjamin, cabinet maker, Hallfux. Pet. Doo. IS 

Jan. 4, ut threo. at oinoe of Sol. Rhodes. Halifax 
BIGGS, John Robert, gas fitter, Borough-rd, and Rlchmond-»t, 
in p:ir. St. George the Htutyr, Southwark. Pet. Dec. 17. Jan. 
1, at twelve, at offices of Sol. Hedger, Furnival's-lnn. Holborn, 
BoASE, Thomas, Innkeeper, Gwcnnap. Pet. Dec. 10. Dec. 31. at 
hii'f-pa.st elevfu, at office of Sols. Carlyon and Paull, Quay-st, 
Traro. Sol. Hollowiiy. Redruth 
Booker. Daniel, tailor. York. Pet. Dec. 18, Jan. 4. at three, a 
tJie office of G. Cruuible^ 40, Stonegate, York. Sola. Thompsoa 
and CnimVjie, Y^irk 
Boher. John, procer, Blrmineham, Pet. Dec. 18. Jan. 1, at 

three, at office of Sol. Pany. Blrmlnghiun 
Bray, Saml^el, papcfrhanger. Dewebury. Pet. Dec. 19. Jan, 7, 

at tliree, at offlcos of Sol. Rldgway. Dowsbury 
BROWN. THOMAS, bobbin maker, Ecfckfoot Mill, near Bingloy, 
Pet. Dec. 12. Jan, 7, at three, at offices of Sols. Lees, Senior 
and Wllooii. Bradford 
BPTTON. William, sail maker, Narrow-street. B^tclilTo. Pet. 
Dec. 17. Jan, 7. at three, at office of Sols. Peckham. Maitlond, 
and Peckham. Knlirht Rider-<>t, D(X-.tor'8 Commons. E.C. 
Caley, Ambrose, builder. Kingst-jn-upnn-HulI. Pet. Dec. 12. 
Dec. 30, at three, at office of B. Pickering, accountant, 8, Far- 
llnment-at, KingBton-upon-Hull. Sol. L-iverack, Hull 
Chester, Walter Richard, builder, in par. Bi^wmarsh. Pet. 
Dec. 14. Dec. 29, at two, at offlcea of Sols. Whitfield and Taylor, 
Rotherhnm 
Cop.sKY, FHFD""K William, carter, GosfJeld. Pet. Dec. W. 

Jan. t*., at t.*m. > <> " ■'"' D. E. Cardlnall, Halstoad 
Cooper, HEKHKHr. out of butiinefta. in par. of Suttnn-at- 
Hone. Pet, Dec. 18. Jan. 13, at three, at Offices of Sol. Glbaon, 
Dartford 
CoNVER, Joseph, traveller, Bishop'g-rd, Poddington. Pet. Dec. 

15. Jan. Ti, at tlirec, nt ofHcc of Sol. Mason. Gre^li«m-st 
COTTEIl, Thomas James. wiirehouj*einan, Woud-st.-sa. Pet. 
Dec. 21, Jan. 11. at three, at the Guildhall tavern. Greauam-st. 
SoIh. Heni*m)in and Nioholfum. CoUoge-hill 
Cole, William, beer retailer, St. Mars'-st, Woolwich. Pet. 
Dec, 14. Dec. 30; at three, at offices of Sol. Cooper, Charing- 
croan 
DOHGELOH, Lawrence, waiter, Frith-st, Soho-sq. Pot. Dec. 
in. Jan. 4. at three, at office of Sol. A. Lewis, Fonohurch- 
bldgR. Fenchurch-st 
Dow. Sophia Sylh. ftaymaker. Hydo-pk,-pl. Pe«. Dec, 17. Jan. 

4, at two, at 3, Clianeerj'-la. Sol- Peace 
DuMDELL. HENRY, Iron V>roker. Liverpool. Pet. Doc. 18. Jan, *;, 
at three, at office of Gibson and Bolland, 10, South John-st, 
Liverpool. Sols. Whitley and Maddock. Liverpool 
Dubbin, DAVID, builder. Colleire.nk., Ltnvlsham. Pet. Dec. 14. 
Deo. 31. at three, at the Guildhall tavern, Orcehiun-at. Sol. 
Dubbin 
FlsiiER, JONKPH, provision dealer, Prestt^n. Pot. Dec. 10. Jan. 

4, at three, at offioeof Sol. ForMhaw. Preaton 
FiMHEH, Frederick Acoustus. and Collins, Josiah. general 
fiictora, Birmingham. Pet. Dec. lA. Jan. 7, at twelve, at office 
of Sol. Jclf, Birmingham 
Fountain, Kdwaiiw William, jun., boot manufacturer. Dur- 
ham-Nt. Hackney-rd. Pet. Dec. IB. Jan. 4, at two, at offices of 
MoMtrs. Andrews and Mason, 7 and 8, Ironmonger-lo. Sol. Lay, 
Poultrv 
Galloway. Henry, plumber and glazier. Wakefield. Pet. Dec. 
18. Jan. .1, at three, at the Mannr House Inn, Westgato, Waku- ' 
fluid. Sols. Stocks und Net.tlctiin, Wakefleid 
Cray, Giles, dairyman, Kingsbury Episc'>pl, near Langport. 
Pet, Deo. 1!i. Jan. 1. at twelve, atthe Dolphin hotel, Langport. 
Sola. Heed und Cr«-.k, Bridgwater 
Hart, Alfred, baker, Bradford. Pet. Dec. 10. Dec. 23, at two, 
at the Crnwi Keys' hotel. Orange-grove, Bath. Sol. Shrapnoll. 
B ra d f ord-r>n- A von 
HjrwELL. Thomas, contmctor, Croydon. Pet. Dec. 18. Jan. 6 

at three, at office of Sol. LIndun. Cheapside 
JAME14, Thomas Morgam, auctioneer. Swansea. Pot. Dec. l."^. 
Dec. .11, at two, at office of Sol. C. H. Oloscodlne, 4, Fiaher-st, 
Sw)msea 
Jepsos.IJokl, Injnmonger, Huddersfleld. Pot, Deo. 17. Jan. 1, 

at eleven, at offices of Sols. Sykes and Son, Hudderafleld 
Johnson. George Henry, tailor, WoHhromwich, Pet. Doc. 18. 

Jan. 4, at three, at offi-eof Ho\. Fitter, Birmingham 
Kemp, George, builder. Welllngton-ter. Hlghat. Sydenham, 
Pet. Dee. U. Jan. 7, at twelve, at office of Sol. Buchanan, 
Bnainghnll-at 
Kinney. Samuel Hinkley. chom)«t. High-street. Plmllco. Pet, 
Dec. V: Jan. 8. at three, at the Guildhall Tavern, Orosham-st. 
Sols. Elm«Ile. Forsyth, and Sedgwick 
EiRBV, Thoma*". china dealer, trading as Fanny Wilkinson. 
Kingett^n-upon-HuU. Pet. Dec. 17. Jun. 1, at two, at the Union 
hotel, Lonpton. SoL Lavoniok. Hull 
LAYTtiN, Albert, bootmaker, Landport. Pot. Dec. 18. Jan. 6, 

at four, at 14^. Cho-ipsitle. London. Sol, Wnlker. Ljindport 
M.iY, David, van pmcrietor, Chatham-at, Rodney-rd, New Kent- 
rd. Pet. Dec, 11. Doc. 31, at three, at office of Sol. Llnd, Serle- 
Bt, Lincoln's-lnn 
MazlL'X". Margaret Dk, widow. Mldway-ter. In par, of Hea»i- 
tree. D.^von. Pet. Dec. IG. Dec, 31, at half-paat lour, at the 
White Hurt hotel, Exeter 
McLellan. John, draper. Dudley. Pet, Dec. 15. Dec. 31. at 

eleven, at office of Sol. Sfukes, Dudley 
Melhuiku, Reuben John, smackowner. Gront Yarmouth. Pet. 
Dec. 17. Jan. 4, at three, at office of Sol. Diver, Great Yar- 
mouth 
MiLtiS. Charles, builder. Morpeth-«t, Green-»t, Bethnal-gr. 
Pet. Dec. 17. Jan. 1. ut ha1f-pii-st ten, at the Victoria Tavern, 
Norpeth-road. Bethnal-gr. Sol. Loiiif 
MOKKIKON, Donald. dr»i>er, East Retford. Pet. Dec, 16. Jan. 1, 

nt one, at office of Sol. MmThall. jun , East Retforfl 
Morgan, Thomas, licetifced vlctiuiller, Llantwit Vardro, Pet, 
Dec. 19. Jan. H. at twelve, ut thc.PostrOffice-chmbs, Pontypridd. 
Sol. Rower, Aberdare 
Murphy, Jeremiah, grocer. Dewibury. Pet. Deo. Ifl. Jan. s, 
at eleven, at the Scarborough hotel, Uorktt-plaoe, Dcwabury 
1 £ol. Walker 



Nebe. Carl Wilhelu Christian, staymaker. High-st, Cam- 
den-town. Pet. Deo. 15. Dec. 31. at twelve, at office* of F. W 

Morphett. 35, Moorgate-st. SoL R. Cotton. Coiemaa-st 
NiDD, William Hgnrv. farmer. Kirton. Pot. Dec, 14. Jan. \ 

at eleven, at office of G. York, SoUoltor, Boston. Sola. Toyntaoa 

and Larken, Lincoln 
Osborne, peter, grocer. Batlrty. Pet. Dec. 18, Jan. 5, at ten, 

at offlceatof Sol. Wooler, Batley 
Pearson, Alfred, saddler and harness maker, Bedford. Pet. 

Dec. 18. Jan. 0. at twelve.atoffioe of Sol. Stl'ns m. Bedford 
Pearson, Gibson Richards, cattle dealer, CoiRt-m BMwtt. Pet. 

Dec. 10. Jun, ,^. at twelve, nt office of Sol. Pc-itrn<ju, Nottiogham 
Rands. William, bootmaker. PorUiea. Pet. Dec. 18. Jan. 6, at 

two. at 14.1. Cheapside. Lonil'ju. Sol. Walker, Landport 
Rayner, Henry, Journeyman tin plate worker. LeamlnBtOB 

Priori). Pel. Dec. 17. Jan. 7, at twelve^ atoffice of SoL OrereJl, 

Leamington Priors 
BAYFIELD, Oeoroe. blacksmith, Higham. Pet. Dec. 12. Jozu 

4. at two, at the Lord Ndstin inn, Gravosend. Sol, Goodwin, 

Maldatone 
Reese. John WILSON, tie manufacturer, Hamaell-at, Faloon-»q. 

Pot. Dec, m. Jan. 5, at half-past two, at the offloea of Smart, 

Snell. and Co.. Sj and 86, Cheipslde. Sol. Law«on 
Bees. Robert Oliphant. painter, Swansea. Pet. Dec. 16. Jan. 

1, at three, ut office of Sol, Woodward, Swansea 
BEDDING. FREDERICK CHARLES, cheesemonger, St, George's 

ter, KUburn. Pet. Deo. 18, Jan. 4, at two, at office of Sol- 

Lewla, Gresham-bldgs, Ba^lnghall-st 
Robinson, Andrew AugusTU-s, lime mannf.-icturer, Leadenball- 

Bt, Arlaey, and Brentwood, Pet. Deic. IC. Jan. 3, at two, «b 

offioeof Sola. LinJtlater, Hackwood, Addiflon, and Brown, W«lr 

brofjk 
Rochester, George William, platelw^er. Great Aycliflfe. Pet. 

Dec. I>. Jan. 6, at eleven, at 1, ConlscluTe-rd, Darlington. Sol 

Clayhills 
Bushbrooke. Joseph, jun., dealer in fancy goods. Ipawich. Pet. 

Dec. 18. Jan. 4^ at twelve, atthe Chamber of Commerce, Che«^ 

Bide. Sol. Jennings 
Salter, George, baker. Didmirton. Pet. Dec. 17. Jan.S,at 

two, at the Rtdlway Hotel, Clmrtield. Sol. BUUugs, CbeU«&- 

ham 
Spark, Ctiablk.'i William, Iron master, Threadneedle-st, CsUi- 

cart-rd, Wi^t Bronipton, Soudley, and St. Stephen's, St. AasteQ, 

Pet. Dec. 19. Jan. 7, ut two. at the Bell Hotel, Gloucester. Sol. 

Walker, Jerwood, and Mewb urn -Walker 
SlMPKisw. Robert Taylor, ginger beer m-inufacturer, Briericy 

Hill. Pet. Dec. 15. Dec. 31, at half-past eleven, at office of^ola. 

Homfray and Holbcrton. Brterley Hill 
Stallmeier, Francih, millwright and engineer, Bradford. Pet, 

Dec. 10. J:ui. 13, at throe, at offices of l^ls. Itees. Senior, and 

WUson, Bradford 
Symes. James, com merchant, WlmbomeMlaster. Pet. Deo. UL 

Jan. H, at twelve, at office of Solti. Messrs, Aldridge, Poole 
Taylor, Henry, beer ret-iil.>r, Manoho«ter. Pet. Dec. 18. Jan. 

VI. nt three, ut 22, Market-pl. Market-st, Miuicheater. 8oL 

Ward 
TEMPLE. WILLIAM, furniture dealer, Leeds, Pot. Dec. 17. Jon. 

4. at twelve, at office of Sol. Hardwick. Leeds 
TiilsTLETON, JAMEH MoRKI.s, TiiedlaU galvunist. Old Quabe&flt. 

Portman-sq. Pet. Dec. IC. Dec. 31. at four, at I, Goorg P 'B t fc 

Mansion House. Sol. Snell 
Turner. Jonathan, beerhouse keeper, in par. Hblifax. Pmk, 

Dec. II. Jan. 6. at three, at offices of Sols. Lees, Senior, and 

Wilson, Bradford 
Wade, Joseph, and Wade, Benjamin, contractors, MBaa 

Platting, near Manohester. Pet. Dec. 18. Jan. 13, at thraiy at 

the Clarence Hotel, Spring-gardens, Manchester. Sols. Harriots 

and Woodhall, Manche.-ter 
WARE, James, carman, Cantle-ct, Lawrence-la, and Pereivvl^^ 

OoHwell-rd. Pet. Deo. 1. Dec. 31, at three, at office of BoL 

Wetheifleld, Gresham-bldgs 
WATER, AnsL. pawnbroker, Nottingham. Pet. Deo, la. Jan. U^ 

at eleven, at office of SoL StafTgrd, Nottlngh'im 

wheaton, John, and wheaton, johm Georoe, stationery 
Hlgh-Ht, Peckhi\m. Pet. Dec. 21. Jan. 11, at three, at the otBceK 
of Smart. Snell, and Co., accountauta, 85 and S6, Cbeapsida. 
Sol Denny, Coleman-st 

Wiseman, Oeohge, baker Rtohard-st, SL Leonard Vrd Bromlv* 
by-Bow. Pet. Dec 7. Dec. 30. at three, at the Blaokwall raO- 
way hotel,lI<ondon-8t. Sol. Rigby, Half Moon-oraficent, Isling- 
ton 

WiLLlsoN, Benjamin, glass blower, Castleford. Pet. Deo. 17 
Jan. 4. ut three, at offlcesot Sols. Stocks and Nettlettm, Caatlo> 
ford 

WILSON, Thomas, builder, Newoast'e-upon-Tyne. Pet. Deo. 18W 
Jan. 16, nt three, at office of Sol. Harlo. 

WHITI.OCK, Frederick, photographer, Birmingham. Pet. Dea 
18, Jan. I, at eleven, at office of Sol. joynt, Birmingham 

WlLL^TitOP. Henry, Ullor, Birmingham. Pet.Doo. 11. DecSl. 
at eleven, nt office of Sol. Ea»it, Birmingham 

WlLLiAM-S, MORGAN EDWARD, licensed victualler, SketiT. pat 
Swansea Lower. Pot, Dec. 17, Jan. 4, at eleven, atoffloelof 
Biu-nard, Tliomas, Cawker. and Co., 10, Temple-at, Sw 
Sols. Daviefl und Hartland, Swansea 



Jlibibcnbs. 



BANKRUPTS' ESTATX8. 

Th» Officud Asaigneit, Jtc, are given, to tohom apply for ths 
Dividends, 

Gvrvv. A. victualler, third, IJfd. and 38l 8|d. to new prooA. 
Paget. Ba»ingha!l-st. 

.ilUn, W. E. stockbroker, soconcl, IJd, At Trust. N. HamphiT^ 
28, King St. Cheapside.— .4/t/.«..s. T. builder, first, 7a. At Tnwt, 
W. Brewer. Mldhmd Rallwny Station, Bradford.— 0"cti»», I. fU^ 
niture broker. Is. 4d. At offices of H. KIdson, aooountunl. 5, St. 
Jamew*8-»q, Mimchester.— ' urinir. H. builder, first. 8d. At Tnufe. 
J. B, Hallmark, 21 and 22. M.irket-pl. Preston.— C'AWd and Ltrtmtr, 
nurserymen. Keeond and final, '^d. At Trust. J. H. Rlaokbom. 
Cominerclai-btinkbldgs, piece IIa]l-.vrtrd, Bntdlord.— //nfinwif and 
F-rry. meichnnt", first joint <>f ]\.. and first sop. of W. Holland of 
10s. At banking-house of W. Williams, Brown, oiid Co., Leeds. — 
Li-Tthiroite, J. B. butcher, Os, At Tni-st, P, J. Thombtor, ao, 
Lowtlier-st. Kendnl.—Lidhrtt^, W. cowkeeper, first, 3d. ,<t Truj^t. 
J. F, Watkinti.7. Brldtfe-^t, Wa]s:ill.— .Ife/r^//^ J. F, cotton broker, 
first. Hd. At Trust. H. Bolland. 10. S<^mth John-st, Livarpooi.— 
Pattv, 8. victualler, first and fin il. 4-«. 7d. At Sol, W. H. Hofooo^ 

4, CoUege-hill.— WrtFortm'" T. H. paper manufacturer, flr*^ and flnala 
2d, 2d. At trust. R. E. Johnson. :i7, Cross-st, Mnnrhritir Jfnlirf, 
li. shoe muniifitcturer, second luid final. U^d. At 'Trust. S. Domiiub 
34. Waterl.H>Bt. Birmingham. — .Srt<(('r, H. H. beer seller, fiint, llC 
At Trust. G. Pye, 3, Bank-bldits. ■^- ]-hnrtni- fTi'rH, IT .T nhonap 
mongers, first, Is. At Sol. H. Alrd. 8, Eastchesp. Trust. T. O. 
Crump.— HVUbif, J. G. ireneral brokers, first, lod. At offloeof J. 

5. and B. Blease, accountants, 15, Lord-st, Liverpool. 



©rbtrs of ^isc^argt. 



Gazdle, Dec. 18. 
COOK. Thomas, saddler. Pent'»n,row. Widworth-rd 
Hawkins. Frank John, banker's clerk, Ook-vlUaa, XertoB-patk 
Julian, Robert, farmer, Truro 



BIRTHS, MARRIAGES, AND DEATHS. 

BIRTHS. 

HAGGAKD.— On the ?Uh In-t it 11. SuRaoT-par<1ens, HydePuk^ 

the wife of I' " " ' IV. of a (H>n. 

Harcourt.- • . nk. the wt(« 

of Olarenc*- i 
Ram.— On til. I 1 WlUettRam. 

Solicitor, of a Miit. 

MARRIAGE. 
DAVIES— Cooper.— On the 1711i in-t.. at St. Gllce'. HorwWl, 

Oeorir^ '"hrlstopher DarliM. Enq., SoUaltO'", lTewcavtle.oa-^fBab 

toLc^nlaaAliuu, suuona daughter of liobort Cooper, Biq., Boli- 

oltor, .soiwloh. 

DEATHS. 
DAWSON.— On the 10th In«t. at Upper G- rwcU • 

aged X), Frederick Dawkon, Eftq., of the M 
GitAVBs.— On the ISth iusL. at Chorltou ii ,:.S:iLli>~ 

bury, aced 7i, Robert Gravos, J. p.. D, L , h ■[. 

ever,— *>n the 2(ith Iimt.. at 2*». N"rf-)ik ■jroat'Cnt. Hrdo Park. 
Bffed43, Charlee Baldwin Lever, Esq., Solicitor, AH, BooTord-row. 
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b Co |l«ai>frs aitb Coruspoittimts. 

Q. 58 ia reqneet«tl to Bend hit name and address, and a oorreepondent will 

ihirnish ttaa inforniation required. 
Anooyinotu oommonications are invariably rejected. 
i.11 communications mnst bo authenticated by the name and address of the writer 

not necessarily for publication, but as a guarantee of good faith. 
All communications intended for the EoiToa ov the Solicitoeb' Dbpaetmemt 

jhotild be so addressed. 
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NOTICE, 
ift Ihe tiumhcr of the Law Timks of to-day ice present to our 
Readers a copy of THE LAWYER'S ALMANACK for 1875. 



CI]e ITnto miJr tk ITafontrs. 



H have received prints of an Order of Court as to fees on printed 
Opies of orders under the Courts of Justice (Salaries and Funds) 
\et 1869, and General Orders in Lunacy under the Court of 
Bhanoery (Funds) Act 1872, the Lunacy Kegnlation Act 1853, and 
Tiunncy Regulation Act 1862, the Chancery Funds Consoli- 
^nles 1874, under the Court of Chancery (Funds) Act 1872, 
he Chancery Funds Amended Orders 1874. We reproduce 
ewhere all save the third. 



It is reported to have been found impossible satisfactorily to 
finker the Biinkruptcy Act 1860. Consequently a new Bill is to 

I introduced into Parliament next session. This is rather rapid 
Jork. Bankruptcy legislation lay dormant for a long period after 
the passing of the Acts of Geo. 4, and also after the Act of 1849. 

VOL. LVUI.— So. 1657. 



One Act was passed in 1824, another in 1825 ; then came the Act 
of 1849, which was followed by the Act of 1861, the last being the 
Act of 1869. All these Acts have given rise to a mass of litiga- 
tion, and it seems hardly possible to hope that the law will ever 
be made workable so as to avoid difficulty and expense. We do 
not propose to go into the subject in detail, but we ijuite agree 
that it would be vain to attempt to amend the Act of 1869. 



It is always agreeable to acknowledge and to answer an interro- 
gatory politely administered, and we are sorry to find our con- 
temporary the Chicago Legal News, misconstruing one of our 
criticisms upon an American author. It remarks : " The London 
Law Tisras, in speaking of our gifted Mr. Higu's work on 
Extraordinary Remedies, says : ' As the work of an American, 
the treatise under notice is one of the best which we have met 
with.' Does our able English contemporary mean to say that an 
American cannot write a law book as well as an Englishman ? 
For every real good law book, written by an Englishman within 
the last ten years, that our friend will name, we will name three 
written by an American." We had really no intention of making 
any injurious reflection upon American lawyers. Wo are perfectly 
re.idy to admit that in legal literature Americans occupy a position 
of the highest possible eminence. What we did mean (as the 
whole review showed) was that the work was purely American ; 
and, speaking generally of works by Americans, we came to the 
conclusion stated concerning Mr. Hiou. Our contemporary is a 
little too sensitive. 



When we reflect how some of our English barristers treat the 
public, wo read with something like veneration the funeral 
orations 'of American lawyers over their departed great. It is 
indeed unfortunate that these surviving orators occasionally give 
a description of their deceased colleagues and- friends which 
strikes a foreigner as humorous, and with most unfeigned 
respect for the late ITon. Joun MEUBmTii Read, an ex- 
Chief Justice of Philadelphia, we cannot help thinking that (if 
the records before us be faithful) he must have been a nuisance as 
well as an ornament to tho Bar and the Bench. The Hon. 
TuEODORE CuYLER toUs US that when at the Bar the ex-Chief 
Justice " in the dead of the night, between two aud three o'clock 
in the morning," gathered the counsel associated with him in the 
Christiana Treason Trials, "at his house for consultation upon 
points that, being upon his mind, prevented him from sleeping ! " 
This occurred three times in a tew weeks. Further Mr. Ccvlek 
says that " in an important cause a few years ago Judge Read 
appointed six o'clock in the morning of the 2nd of January in the 
dead of winter to hear the argnrapnt, and there before daj-light 
while the stars were yet shining, a thorough and elaborate argu- 
ment was held upon a great question of equity law, and an injunc- 
tion was awarded by Judge Read before eigkt o'clock in the 
morning of that day." Early rising is no doubt an admirable 
practice, but it is diflicult to believe that the argument would not 
have been equally elaborate, and the injunction quite as eflicacious, 
after breakl'ast as before. To the lew things we have to be 
thankful for in connection with our English judicature wo must 
now add the fact that there is no Judge Read on the English 
Bench. 



A VBBY remarkable member of the Bar has died within the past 
week. A quarter of a century ago Mr. Ciiables Austin retired 
from the leadership of the Parliamontai-y Bar— a leadership pre- 
eminent aud absolute. The annual income which ho realised 
during several years was so large that it we stated it we should 
probably be charged with exaggenition, and having nothing 
beyond the traditions of the Parliamentary Bar to rely upon we 
mention no figures. But beyond making a prodigious fortune 
CiiAELES Austin did nothing. Ho i-ctired in the year following 
the great railway year — 1847. Ho made no effort to enter Parlia- 
ment,, where his gifts as a speaker might have gained for him 
a splendid position. He retired into country life, and was unheard 
of, save at Quarter Sessions, until the day of his death. Such a 
career is a remarkable ilhustration of tho peculiarity of the 
sphere occupied by a Parliamentaiy barrister. That sphere 
is hidden almost entirely from tho public eye. The Election 
Petitions Act of 1868 finally diverted all interest on tho 
part of the general public from the proceedings of the com- 
mittees of the House ot Commons. Con.cequently, a man of 
the greatest capacity and unlimited attainments, such as Chables 
Austin, may rise and set at the Parliamentary Bar without 
attracting public attention. On this ground the services of 
Parliamentary barristers are paid for as no similar ser- 
vices are paid. A contemporary seems to suppose that 
CnAKLES Austin was the only leader who has been retained to 
prevent his appearing on the other side. This, however, is not 
by any means a rare occurrence, even in our own degenerate 
times, when there is scarcely Jin advocate whose opposition is 
thoroughly to be feared ; and, although tho fees paid to Austin 
were enormous, many people would open their eyes vei-y wide if 
they saw those which are received now by Parliamentary bar- 
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ristors. The retaining fee (always given) of a junior is five 
guineas; the consultation fee is also five guineas. Other fees 
follow on in proportion. But it cannot be anticipated that the 
years in which Austin flourished will repeat themselves. He 
floated on the highest tide which ever did or over can bring for- 
tunes to the Parliamentary Bar. 



The opening of the new year is, we believe, to be marked with an 
almost universal " revision " of railway fares. The Midland 
Company have for some time been contemplating a reduction of 
about 25 per cent., and the Great Northern advertise that the 
fares upon the Great Northern Railway will not be higher " than 
those by any other route." On the other hand the North Eastern 
propose an increase which has been said to amount (but this we 
can scarcely credit) to as much as 80 per cent., and the London 
and North Western and Great Western have announced that 
•5 per cent, is to be added to third-class fares, except in the case of 
trains stopping at every station, in consequence of the adverse 
decision of Attorney-General v. North London Jtailway Company 
('■M L. T. Kep. N. S. 377), upon the passenger duty question. The 
only general enactment which bears i)pon " revision " is the Rail- 
ways Clauses Act of 1845. By the 86th section of that Act, railway 
companies " may make such reasonable charges as they may from 
time determine upon, not exceeding the tolls by the special Act 
authorised ;" and by the 90th section they may, " subject to the 
provisions and limitations " in the general and special Act con- 
tained, alter or vary the tolls "as they shall think fit." What 
would be " reasonable charges not exceeding " the maxima it is 
very difficult to say, but it is useful to bear in mind that the 
mere insertion of the limitation of reasonableness shows that the 
maximum may not be demanded as of course in every case. We 
believe, however, that a comparison of the authorised maxima 
with the rates actually charged will almost universally show a 
very large margin. Still it would be more satisfactory if 
greater facilities for ascertaining the maxima were afforded, 
than can be derived, either from the enactment of s. 162 of the 
Railways Clauses Act, that every company must keep a copy of its 
special Act at its principal office of business, or from that of s. 93 that 
" a list of tolls authorised shall be published, by the same being 
painted upon one toll board or more in distinct black letters on a 
white ground." The latter section would at first sight appear to 
be eSective enough, as no doubt it was in the year 1845 ; but the 
extensive amalgamations of modern times have brought about a 
state of things in which the " special Acts " of most of our leading 
companies may be numbered by hundreds, so that even those con- 
taining the toll clauses are confusingly numerous. See Report of 
Royal Commission on Railways, p. xxx., whence it appears that 
one company has three sets of toll clauses, another five, another 
nine, and another thirteen. No wonder, therefore, that the com- 
mission recommended that " the clearing house classification 
should be made the basis of the classification adopted in the 
special Acts, and that existing companies, in whose Acts the classi- 
fication is essentially different from the clearing house classification, 
should apply for short Acts enabling them to conform to it as 
nearly as possible." (Report, p. Ixvii.) A suggestion, which like 
most of the thirty-two suggestions which conclude the Report of 
the Commission, was cordially endorsed by the Railway Amalga- 
mation Committee of 1872. (See that report, p. xxxvii.) 



Much fault is often found with the state of the streets in winter, 
and it is to be feared that the numerous enactments bearing upon 
the subject are by no means effectively worked. The care of the 
footways in the metropolis is thrown upon householders by the 
60th section of the Metropolitan Police Act (2 & 3 Vict. c. 47), 
which imposes a penalty ofi40s. upon "every occupier of a house 
or other tenement who shall not sufficiently keep swept and 
cleansed all footways adjoining to the premises occupied by him," 
adding that " if any tenement be empty or unoccupied, the owner 
thereof shall be deemed the occupier with reference to this enact- 
ment." An auxiliary provision in the Metropolis Management Act 
1855 (18 & 19 Vict. c. 120, s. 117), directs that vestries and district 
boards are to cause the footways to be cleansed, with the proviso 
that the occupiers of the houses are not to be relieved from any 
liability to " scrape, sweep, or cleanse " any part of such footways. 
Sliding upon any ice or snow in any street or thoroughfare " to 
the common danger of the passengers " is puni.shable by a fine of 
40s. under sect. 4, sub-sect. 17, of the Metropolitan Police Act, 
and sect. 60, sub-sect. 3, of the same Act, humanely provides 
that "it shall not be deemed an offence to lay sand or other 
materials in any thoroughfare in time of frost to prevent accidents." 
The sweeping and cleansing of the metropolitan streets is pro- 
vided for by the 126th section of the Metropolis Manage- 
ment Act, the words of which are that " it shall be lawful 
for every vestry, and they are hereby required, to employ a 
' sufficient number ' of scavengers for that purpose." The 
obligation upon householders resident in tov.ns governed 
under the Towns Improvement Act 1847 (10 & 11 Vict. 
c. 36) is somewhat different from that of metropolitan 
householders. By sect. 88 of that Act the cleansing of 
he footway is to be accomplished " before eight o'clock 



in the forenoon of each day (Sundays excepted)," but the 
penalty for making default is 6s. only. The appointment of 
scavengers is provided for by sect. 95, and sect. 89 empowers the 
local boards to compound with householders in respect of their 
liability to cleanse the footways — a provision which might use- 
fully be imported into the street law of the metropolis. 
Wo think the best plan would be to remove the obliga- 
tion of cleansing the footways from the householder, and to im- 
pose it universally upon the public scavenger. There would only 
remain the difficulty of stimulating local authorities. And 
although we view with approval the gradual disappearance of the 
common informer from the statute book, we cannot but think that 
the fear of a qui tarn action would be in this particular case a very 
proper stimulant — a suggestion which we would offer to the 
framers of the forthcoming Municipality of London Bill. 



The Albany Law Journal, in a recent number, draws a somewhat 
extraordinary parallel. Referring to Mr. Fitwames Stephen's 
objection to the application of the term " scientific " to law (calling 
Mr. Stephen, by the way, first Stevex and then Stephens), ifc 
remarks, " It may be well for some, at least, to inquire into the 
foundations of law, and to consider philosophically the remotest 
cause and reason which underlie our jurisprudence. It may not 
seem a sensible or a useful operation to expend enormous sums in 
fitting out and carrying out expeditions to various parts of the 
Eastern Hemisphere to witness the transit of Venus ; but if the 
distance of the sun from the earth has been any the more accu- 
rately ascertained by the scientists who have been engaged in tho 
observations, the result, in the estimation of many, will warrant 
the endeavour. It may not be now apparent how this knowledge 
will materially benefit humanity; but the time will come when 
not only the scientific and mental effects will be recognised, but 
also the humanitarian and material effects will be deduced. So it 
will not do to ignore the efforts of those scientific jurists who are 
endeavouring to ascertain the exact nature and relations of law by 
an examination of its foundations and its connection with other 
branches of human knowledge." It digests and codes are 
to be regarded as distant planets ; if Professor Amos is not 
hkely to do more for practical law reform than the astrono- 
mical expedition of " scientists " is to be expected to do for tho 
" material benefit of humanity," we think we may content ourselves 
with being absolutely unscientific, leaving Professor Amos and tho 
Albany Law Journal to wind their way at their leisure among 
the " foundations " of our legal system and its " connections * 
with " other branches of human knowledge " for the benefit o£ 
some remote descendants. 



ROAD WORTHY CARRIAGES. 
The occurrence of the lamentable accident at Shipton on Christ- 
mas Eve probably at once suggested to every lawyer's mind that 
another case had arisen to which tho principle of Ucdhead v. Th« 
Midland Baitway Company would be found applicable; and, 
looking to the fact that the relatives of the sufferers have thought 
it unnecessary to be represented at the inquest from the commence- 
ment, it appears unlikely that the question of negligence will be 
raised in a court of law. As far, indeed, as it is possible to judge 
of the cause of the disaster from the evidence furnished by tho 
wreck, those most intimately concerned may be considered to 
have exercised a wise discretion in leaving the matter in the 
hands of the coroner and juries. Should a verdict be returned 
fixing the Great Western Railway Company with negligence, it 
will then be necessary to consider whether a jury, under the direc- 
tion of a Judge, could come to the same conclusion. 

Although the law relating to the liabilities of carriers to furnish 
roadworthy vehicles is clearly established by the case which wo 
have mentioned, it must not be forgotten that in the Court of 
Queen's Bench Mr. Justice Blackburn gave a judgment against 
the company, dissenting from the judgment of the majority. There- 
fore even a slight variation of the circumstances might enable tho 
Judges to come to the conclusion that a new case was not covered 
by Redhead's case. We may, therefore, remind the public what 
the facts in Bedhead's case were. 

The evidence given for the plaintiff was, that he was a second- 
class passenger from Nottingham to South Shields, by an express 
train on the defendants' railway ; he changed carriages at Trent, 
and after proceeding some distance, while the train was going at 
great speed, the carriage in which he was riding began to oscil- 
late, then left the Jrails, and ultimately broke away from the 
first part of the train and turned over; the plaintiff was 
very seriously injured. It was also suggested that the train 
was not brought to a standstill so soon as it ought ; this, how- 
ever, was conclusively negatived by the defendants' evidence. 
It was proved on the part of the defendants that the cause of 
the accident was the giving way of one of tho wheels of the car- 
riage in which the plaintiff was. The tire of tho wheel had 
broken into three pieces, owing to a flaw in the welding, caused 
by an air bubble. Several witnesses were called, who stated that 
such a defect would sometimes occur in spite of the greatest care 
on the part of the manufacturer ; that it could not be discovered 
in the process of manufacture, nor afterwards, either by the eye or 
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firom the ringing of the metaL It was farther proved that the car- 
riage in question, which belonged to the LondonandNorth- Western 
Company, being nsed bj the defendants in the mutual arrange- 
I nents of the two companies, had been examined at the usual 
places, iunongst others at Trent, and that the wheel on hammer- 
ing then rang true. The tire was of considerably more than the 
mioimnm thickness to which it is found in practice safe to wear 
tires. In directing the jury Mr. Justice Lush asked, Was there 
any evidence of negligence on the part of the defendants 
in not detecting the fault in the wheel? If, ho said, as 
the evidence went to show, the defect in the wheel could 
not be detected either by the eye or the ear, then there 
788 no negligence on the part of the defenduits. When the case 
went to the full court on a rule for a new triai. on the ground of 
misdirection, the counsel for the company accepted as sound the 
view adopted by Mr. Justice Alder son in Sharp v. Orey (9 Bing. 
547), that " a coach proprietor is liable for all defects in his vehicle, 
which can be seen at the time of construction, as well as for such 
as may exist afterwards, and be discovered on investigation," The 
decision in Bedliead's case is nothing more than the application of 
this rule. The dissenting judgment of Mr. Justice Blackburn 
proceeded on two grounds : (1) that where a manufactured 
article is supplied for a particular purpose there is an implied 
warranty that it shall be reasonably fit for such purpose, and (2) 
that there is a duty on the carrier to the extent that he is bound 
at his peril to_ supply a vehicle in fact reasonably sufficient for the 
purpose, and is responsible for the consequences of his failure to 
do 80, though occasioned by a latent defect. The Court of Ex- 
cheqner Chamber narrowed the question to one of " due care," 
disposing entirely of the suggestion of an implied warranty. 
The court thus defined " due care :" — It " undoubtedly means, 
having reference to the nature of the contract to carry, a 
high degree of care, and casts on carriers the duty of exercising 
all vigilance to see that whatever is required for the safe convey- 
ance of their passengers is in fit and proper order. " The court 
added that thb duty to take due care would not subject a carrier 
to the _" plain injustice " of being compelled by law to make 
reparation for a disaster arising from a latent defect iu the 
machinery which they are obliged to use which no human skill or 
foresight cotdd have prevented. 

Some light is thrown on the subject by a recent action against 
underwriters on a ship called the Sunbeam, which sank at her 
moorings in the Bangoon. The underwriters resisted the claim 
on the ground, among others, that the ship was not seaworthy at 
the commencement of the risk. The jury found for the plaintiff, 
and the Court of Common Fleas, in upholding the verdict, said 
that if the fact of the ship sinking at her moorings had stood alone, 
they should have inferred that she was unseaworthy ; but it was 
proved that she had recently undergone extensive repairs, had be- 
haved well on several voyages, and was surveyed shortly before the 
loss. Applying this decision to the Shipton accident, might it not 
be said that the breaking of the tire of the wheel (no latent 
defect appearing) was prima facie evidence of unroadworthi- 
ness? This being so, it would be for the company to satisfy 
the jury .that by previous examination taken together with 
the satisfactory work done by the carriage, the company exercised 
" due care." There are elements in the Shipton accident which 
seem to make the case fall short of Redhead's case, but at the 
present stage of the inquiry, we shall offer no opinion on the 
liabiUty or non-liability of the company from a passenger's point 
of view. 

SPECIMEISrS OF A CODE OP MABDTB INSURANCE. 

By F. OcTAvros Crttjip, Barrister-at-Law. 

DOUBLE, OVEE, AND BE-INSUBANCE. 

Definition — Double Insurance. 

DoCBU insTuance takes place when the assured makes two or 

more insorances on the same subject, the same risk, and the same 

interest. 

Am., 4tb edit., 309. 
Oerman Law. — When an interest which has already been in- 
sured to its full valne is again insured, the latter insurance is 
legally invalid, so for as the interest has already been insured 
for the same time and against the same danger. If the full 
value is not covered by the earUer insurance, the latter insor- 
uice is only valid for that part of the value not previously insured, 
so far as the insurance has been taken for the same time and 
against the same danger. 
Alt 792. 
Over inturanee. — ^There is an over insurance if it turns oat that 
the whole amount insured in the different policies is greater than 
the whole value of the interest at risk. Id. 
Adjustment. 
English Rule. — ^In case of over insurance the different policies 
are considered as making but one insurance, and are good to the 
extent of the value first at risk. The assnred can recover no more 
than such valne, but he may sue the underwriters on any one or 
more of the policies, and recover to the full extent of his loss sup- 
posing it to be covered by the policy or policies on which be elects 
to sue, leaving tiie underwriters so sued to recover a rateable 



sum by way of contribution from the nnderwriters on Uie othe<^ 
' policies : 

Newby v. Rtid, 1 W. Bl. 416 ; Rogers v. Davis and Davis v. Gildart, 
1 l£tt(h Ins. 140; 2. Park. Ins. 600, 601. 
American Bule. — The same as the English. 
Lucas V. Jefftrson Ins. Co., 6 Cowen, »5; Thurston v. £ocH, 4DaIL 

348. 
Note. — Policies have sometimes a eUnse inlrodnced into them to pre- 
vent the mle of oontribotion and to make the inaarera responsible 
acoordingr to the order of date of their respeotive polioies : 
See 3 Kent at p. 368, n. « ; Columbian Ins. Co. T. LvncK, 11 Johns, 233. 
French Bale. — If there be several contracts of insurance effected 
without fraud on the same subject, and the first contract insures 
the total valne of tbo subject at risk, it alone shall be enforced. 
The insurers who have signed the subsequent contracts are freed 
from liability, and receive only ^ per cent, on the sum insured. If 
the whole value of the subject insured is not covered by the first 
contract, those insurers who have signed the subsequent contracts 
are responsible for the surplus, in the order of the date of their 
respective signatures : (Coido de Comm. Art. 359.) 

Oertnan Bule. — Insurance has no legal validity so far as it ex- 
ceeds the insurable value. In the case of simultaneous con- 
clusion of various insurance contracts, if the total amoont 
of the sums assured exceeds the insurable value all under- 
writers together are only answerable to the extent of the insurable 
value, each of them being liable for a percentage of the insurable 
value, as the sum he has insured represents in proportion to the 
total of the amounts insured. 
Oen. O. M. Code, Art. 791. 

Valuation. 
The valuation is binding between the parties, and if the assured 
have recovered under another policy the amount of the valuation, 
he can recover nothing under the policy in suit. If he have 
recovered less, the amount so recovered goes in reduction of the 
amount recoverable under the valued policy. 

Bruce v. Jones, 1 H. A C. 769 ; 32 L. J. 132 Kx. ; Irving v. Jtichardson, 
1 Moo. & B. loS ; 2 B. & Ad. 194 ; Morgan v. Price, 4 £x. 615; 19 
L.J. 201 Ei. 

Re-insukancb. 
Be-insurance is the process by which an insurer secures himself 
against risks which he has accepted from his assured : 

30 & 31 Viot. c. 23, 8. 3 ; Oledstanes v. The Boyal Exch. Ass. Co., 34 

L. J. 30 Q. B. 

The re-insuranco need not be described bs snch in the policy, 

but the original insurer may instiro tho subject-matter itself 

against the risks undertaken by him as if it were an original 

insurance : 

Phillips, i>eot 49S, vol. 1, p. 255. 

NoTK. — Mr Phillips considers it expedient that the natoie of the 
inanranoe ahonld be stated in the polioy. 
The original contract and the re-insurance are separate and 
distinct. The re-assurod remains solely liable on the original 
contract, and alone has any claim against the re-insurer. 
Am. 4th edit. 'Ji; 1 Emerier. o. viii. a. 14, p. 252. 
French Law. — The original insurer in making re-insurance 
must deduct the amount of premium paid by his assured in esti- 
mating his insurable interest. 

The same defences are available to both re-insurer and original 
insurer. 

Notice of Abandonment. 
Having acepted notice of abandonment, the original insurer 
should give notice of abandonment to the re-insurer. 

American Law. — There is no necessity of an abandonment in a 
re-insurance. 

Phillipa, seot. 1506 ; Basiie v. De Peyster, 3 CoineeN. Y. 190. 

Wliat Recoverable. 
That which the original insurer has properly paid or become 
liable to pay to his assured he may recover from the re-insurer. 
Heck&nrath v. American Mut. Ins. Co., 1 Barb. Ch. N.T. 363. 
The re-insuer may render himself liable to pay the costs of 
defending an action by the assured against the original insurer, 
ex. gr., by refusing to consent to payment of the loss without a 
contest. 

Hastie v. De Peyster, 3 Caines N.T. 190. 



PBOCEEDINGS IN COUNTY COURTS. 
The following letter illustrates the ill effects likely to result from 
the disposition of some County Court judges to get rid of trial by 
jury :— 

Sib,— Having noticed in yoor paper several letters and articles relating 
to this subject, wc begr to call your attention to the following case : 

A client of onre waa anmmoned to attend at the Newport (Salop) 
Connty Conrt on the 6th Aognst last. The sobject matter of the action 
waa a qneation of farming ouetom, pure and aimple, involving no points of 
law, onr olient being charged with bad farming. We were inatmoted to 
defend him, and, aeeing the natare of the oaie, and that it waa one re- 
qniring the epinion of practical farmers rather than tiie opinion of a 
jndge, we immediately bMpoke a jniy to by the oanae. 

On the day of hearing, on onr going into conrt to aaoertain at what 
time onr oaae would be taken, the Judge called the member of onr firm who 
attended conrt to him and aaked tho reaaon of a jury being anmmoned. 
This he explained to the Judge to the above effect, and his Honour then 
■aid that he qnite saw the neoeesity of a jury, aa it waa pnrely an agrionl- 
tnral caae, and one for men well veraed in farming, and farther that he 
thought we were quite right in having a jnry. 
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On the case bein^ called on, his Honour, to the anrprise of every one, 
called our client (the defendant) to him, and, without in any way con- 
suiting the cpuneel wo had retained, or ourselves, read our client a pretty 
little lecture as to his (the Judge's) ability to decide all cases that might 
be brought before him in his court ; and then, after an address of a similar 
character to the jury, interspersed with remarks as to the hardship of their 
• being detained all day in court in such beautiful harvest weather (they all 
being farmers), wound up by asking the defendant whether he still wished 
for a jury. The defendant, being thoroughly taken by surprise, and being 
confused by hia position (he never having been in a court before), and also 
being a nervous man, naturally said, ' I'll leave it to your Honour." The 
judge at once turned round and abruptly dismissed the jury, without 
amother word. 

Our counsel, seeing how matters stood, refused to tako upon himself 
the responsibility of going to trijd before the Judge alone, and the conse- 
quence was that the matter was referred to arbitration, a heavy sum was 
awarded against our client, and he was not only mulct in a very large sum 
for court fees, the plaintiff's costs, &c., but also in the additional sum of 
£6 16s. lOd. for the arbitrators' award. 

Feeling the injustice of the award, seeing that there was no agreement 
between the parties, and tke plaintiff did not even attempt to prove a 
custom, we duly gave notice, and applied to set aside the same a few days 
since, when, to our surprise, the Judge positively refused to allow tho 
application, and, mirabilc dictu, said he should not allow the plaintiff his 
costs of tho application, as our client had already had to pay such 'an 
enormous sum for costs ! Here, with a strange anomaly, ended the 
matter. 

If County Court judges are thus to deprive suitors of their right to 
a jury, and, as in this ease, to ignore the presenoo of their professional 
advisors, the sooner they cease to exist the better. It is the opinion of the 
farmers to whom we have mentioned the case that we must have secured 
a verdict had the case gone to the jury. — Yours truly, 

A FiKM OF Staffoedshiee Solicitors. 

Wo do not think that ai.y opportunity should bo lost of 
improving procedure in our County Courts. We, therefore, take 
the following report of a scene in the Banbury County Court, of 
which Mr. W. H. Cooke, Q.C., is the new Judge, from the Banbury 
Guardian : 

J. H. Marsh, currier, Banbury, v. J. Baily, Shipston-on-Stonr. The 
amount in the case had been .£16, but was reduced to about £G. The 
Judge said the plaintiff must show him that defendant was in a position 
to pay. Plaintiff said the defendimt had the means to pay, and he produced 
a letter from the defendant stating that he would pay. (The Judge at 
first declined to look at the letter, but ultimately did so.) The 
defendant had his son's name over his place of business. The Judge : 
That shows he has nothing. If you read the papers you will 
have seen that members of Parliament have found fault with 
County Court Judges for committing men to prison who could not 
pay. Imprisonment for debt has been abolished in all courts except the 
County Courts. I will postpone the case for a month, but you must show 
me that the defendant has the means to pay. I am not going to be 
brought before the bar of the House of Commons for you or any other 
man. The plaintiff said he wanted justice. The Judge (warmly). — You 
shall have justice. Don't think you will terrify me, sir. Don't give me 
any of your impudence. I have a good mind to fine you £5 for contempt 
of court. Plaintiff.— I want justice, and the County Court is a perfect 
mockery if I do not get it. The Judge.— I order you to pay a fine of 403. 
to the Barons of Exchequer ; we will see what they will say about it. The 
plaintiff was walking across the room to leave the court, and he put his 
hat on, when tho Judge said— And I fine you another lOs. for putting your 
hat on in court. Plaintiff left the court without further remark. We 
understand that the fines were afterwards remitted. 



LAW LIBRARY. 



Principles of Conveyancing. By Henht C. Deank, of Lincoln's- 

inn, Barrister-at-law. London: Stevens and Haynes. 
Mr. Deane is one of the lecturers of the Incorporated Law Society, 
and in his elementary work intended for the use of students, he 
embodies some lectures given at tho hall of that society. It would 
weary our readers to take them over the ground necessarily 
covered by Mr. Deane. The first ]rart is devoted to Corporeal 
Hereditaments, and the second to Conveyancing. The latter is 
prefaced by a very interesting " History of Conveyancing," and for 
practical purposes the chapter (Ch. 2, Part II) on Conditions of 
Sale is decidedly valuable. The most recent legislation is handled 
by Mr. Deane in connexion with the old law, the Judicature Act 
and the Vendor and Purchaser Act both being considered in this 
chapter on Conditions of Sale. We might make some interesting 
quotations, but the work is one which those engaged in con- 
veyancing should purchase and pnt on their shelves, and welcome 
it with the recommendations which we have already recorded. 

A New Law Diclionary and Instiiule of fJie wJiole Lata. By 
Archibald Brow.v, Barrister-at-law. London : Stevens and 
Haynes. 
This is an ambitious work, but that Mr. Brown could put it 
forward as an " Institute of the whole Law " is surprising in tho 
extreme. Just let us imagine for a moment what the " whole 
law " means ; having realised what this is, we take in our hand 
Mr. Brown's volume of less than 400 pages. On the face of it 
therefore the work stands condemned. But tho external evi- 
dences are surpassed by the internal. Opening the book at 
random we came upon " Breach of Promise of Marriage," and 
"Bribery." The first paragraph under the former is this : "Under 
the statute 14 & 15 Vict. c. 99, rendering the parties to a civil 
action competent to give evidence, the parties to a breach of 
promise case were expressly left to remain (sic) incompetent ; but 
under the statute 32 & 33 Vict. c. 68, that incompetency has beeu 



removed." The author then refers to the form of declaration for a, 
breach — when old pleadings are all being swept away by the 
Judicature Act ! And although Mr. Brown deals with the com- 
petency of parties as witnesses, he says nothing about the 
necessity for corroborative evidence on the part of a plaintiff. 
So again in reference to bribery. After stating what he thinks 
bribery is — one of the loosest definitions we ever saw — he con- 
cludes, " bribery at elections vitiates the same." This i.s simply 
untrue. Bribery by an agent of a candidate or by himself per- 
sonally will avoid his return, but bribery per se does not "vitiate 
an election." Mr. Brown makes no reference to municipal elec- 
tions, and if this paragraph is a spacimen of what he conceives to 
be " the whole law," he declares himself utterly unfit for the task. 
Mr. Brown has collected some loose notes on law, strung them 
together and labelled them " A New Dictionary." The book in 
our opinion is absolutely worthless, if not positively pernicious. 



An Introdttction to ilie Final Examination. Vol 1. By H. 

FouLKs Lynch and Ernest Augustus Smith, Solicitors. 

London : Stevens and Sons. 
This first volume treats of tho " principles of the law," and is 
" a collection of all the questions in the papers set by the Incor- 
porated Law Society, and many similar additional questions, with 
the answers adapted to meet the extensive alterations made by 
the Judicature Act 1872." Need we add anything ? The authors 
are both, we believe, competent tutors, and we give them credit 
for producing a good book for cramming purposes. We object to 
this system of learning, but those who adopt it will find the 
present volume of great use. 

Diyest of the Law of Property in Land. Parts I. and II. By 

Stephen Martin Leake, Barrister-at-Law. London: Stevens 

and Sons. 
" Digest " is a word evidently considered susceptible of a variety 
of significations. It may mean a bare collection of cases ; it may 
mean a collocation of principles ; or it may mean a treatise. 
According to Mr. Leake it means a treatise. He calls his work 
" an elementary digest," and ho explains the use of the word 
digest by saying that " it is an exposition of the law compiled from 
the various existing sources, having no independent authority 
beyond tho credit due to the compilation." It is probably imma- 
terial whether we agree with him in his definition, but so far as we 
have considered the matter, we have always thought that a digest 
reauired that the compiler should possess only the capacity for 
selection, and that he should lay aside the character of a text 
writer. It appears from this work, however, that there is very 
little to distinguish it from other elementary text books, notwith- 
standing Mr. Leake tells us that " the law has here been carefully 
collected, point by point and case by case, as found in its various 
sources, and has been arranged according to the connections 
and relations of the matter, with tho view of developing 
the principles of order to which it conforms, by moans of 
which it may bo presented as harmonious and coherent." 
Wo should add, as the author has taken considerable pains to 
expound his views on codification in his preface, that he confesses 
that his work makes " no pretence of competing with or improving 
upon tho existing treatises upon the various matters here included 
by a more complete or more accurate statement or discussion of 
the matter of the law." 

Disregarding the title of the work, we have only to recognise 
that Mr. Leake has produced an excellent text book. In his 
introduction ho deals with the different rights of property, the 
distinction of things as real and personal, and the sources of 
English law. His first chapter is devoted to tho sources of the 
law, in which he deals with the law of freehold tenure, of cus- 
tomary tenure, tho law of uses, as incorporated in the common 
law by tho Statute of Uses, and the law of trusts and equitable 
property in land. We see that he calls this Part I, and gives 
chapters under " Sources of the Law." Then he gives Ch.ipter I, 
with sections, Section I being Tenure. This arrangement intro- 
duces an element of confusion, small it is true, but not altogether 
unimportant. The second section of Chapter I relates to Estates 
of Freehold Tenure; Section 3 to tho Seisin and Conveyance 
of Freehold Estates ; Section 4 to Descent and Disposition by 
Will. Chapter II treats of the Law of Customary Tenure; 
Section 1 deaUng with the Origin and Form of the Tenure; 
Section 2 to the Limitation and Transfer of Estates of Customary 
Tenure ; Section 3 to the Rights and Remedies Incident to Cus- 
tomary Tenure ; and Section 4 to Extinguishment, Re-grant, aad 
Enfranchisement. 

This statement furnishes an example of the method of execu- 
tion adopted by Mr. Leakk, and that he has hit upon tho best 
system of compiling a law book we think will be admitted, bnt 
that it differs in any material respect from other text books we 
repeat we fail to perceive. The author's hand is perceptible 
throughout the work. He tells us what the law is, explains the 
rules and the exceptions, and cites cases in support of his views. 
And he does not keep procedure distinct from principles, for 
example, at p. 241, referring to tho power vested in courts of law 
and equity to give relief against conditions, and setting out the 
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Acts oot of which this power arises. We do not say this is oat 
of place. In a text book it is where it ought to be, but it would 
oot be where it is if the work were strictly what is commonly 
known as a digest. 

In short, Mr. Leake states the law as it exists. He does not 
discuss or arg^e upon it. This is a decided gain, and is an ad- 
Tsnce in the direction of a digest. He hopes it will point the 
way to codification. This is quite possible, and whilst there is 
nothing new to notice in the work it must be accepted as a con- 
scientious contribution to legal literature. 



The Law of Life Intwranee, with a Chapter on Accident Inturanee. 

By 6E0B6B Buss. Second Edition. New York : Baker, Voorbis. 

and Co. London: Sampson Low and Co. 
The first edition of this excellent work was published so recently 
88 1871. That a second edition should be called for within so 
short a period is the best testimony in its favour. It is almost 
entirely^ based on American authorities, but this is a recom- 
mendation to many English lawyers. There are some branches of 
English law which may be very usefully illustrated by American 
cases, and the law of insurance, whether life or marine, is one of 
these branches. Recent cases in our own courts show clearly 
enough that upon such points as representation and concealment, 
gnidance may be needed, and we are glad to see that Mr. Bliss 
has adopted the most approved definitions, and grafted upon 
them cases down to the time of publication. 

A very important question in the law of insurance is to what 
extent a principal is affected by the representation of his agent or 
of a referee, and Mr. Bliss deals with the English, Irish, and 
American decisions on this latter head in a chapter which we 
recommend to the attention of our readers. He concludes thus : 
"It would seem upon principle that if an applicant for insurance 
refers the company to some third person, under such circum- 
stances as to show that he intends the company to obtain from 
such person certain information, he makes that person his agent, 
80 fares relates to such information, and is bound by his answers. 
Thus, if the question is ' Name some acquaintanco to whom we 
can apply for information with reference to yourself,' it would 
seem that by naming such a person he makes him his agent in 
giving such information. But a mere stating, in reply to a ques- 
bOD, that a person named is his medical attendant, does not in 
any way make the latter his agent. There should be something 
m the nature of an express or implied authority to apply to the 
person named, and that authority is not to be found in the mere 

Cig of a name in reply to a question, unless that question is so 
ed as to indicate an intention to apply to the third person." 
On concealment also Mr. Bliss is clear and intelligent. His 
whole work, indeed, is marked by a complete grasp of his subject, 
and a capacity to deal with judge-made law. 



The Lata of Adulterationg. By SroNET Wooli', of the Middle 

Temple, Barrister-at-Law. London : Stevens and Sons. 
In the work before ns we have another specimen of what is 
becominar a common form of production in the shape of pro- 
fessional literature by young lawyers. "We are in doubt as to 
whether we should depreciate the habit or not. To entitle such a 
work " a Practical Treatise " is, perhaps, somewhat extravagant, 
yet to say that the little book will not oe found of much practical 
service would certainly be incorrect. The Acts (Adulteration of 
Pood) 23 & 24 Vict. c. 84 and 35 4 36 Vict. c. 74, are of course re- 
produced *n extenso, supplemented by an useful index, over the pre- 



paration of which it is evident the author has expended no small 
amount of labour. His disquisitions on the subject of procedure in 
prosecuting offenders under these Acts will commend themselves 
not only to members of the Profession, but also to others, as well 
in Ireland as England and Wales, connected with or interested in 
the proper enforcement of the law of adulterations ; so also will his 
cursory dealingiwith five decided cases upon the subject dealt with. 
The author acknowledges in his preface the mhny useful sugges- 
tions received from Mr. Bichard Ringwood, B.A., of the Middle 
Temple.. Mr. Woolf's modesty is unusual, but not the less 
appreciable ; he omits to inform ua of the fact that he holds three 
exhibitions from the Council of Legal Education, and that in 
passing the final examination before admission to the other branch 
of the Profession, to which he formerly belonged, he obtained a 
certificate of merit. 



The Law of Pilotage on the Biver Thames. By W. H. Fabsfibld, 
of the Incorporated Law Society, Solicitor. London : Davis 
and Son, 57, Carey-street, Lincoln'e-imi. 
This small work will prove nseful to those whom the subject con- 
cerns, inasmuch as it contains many references to statute law, 
from the time of George I. down to the last enactment, 36 & 37 
Vict. c. 85, relating to the Pilotage of the Thames. Moreover the 
author has collected, and in the majority of instances, commented 
on, twenty-seven cases, which have been decided in relation to 
pilotage generally, and that of pilotage on the river Thames in 
particular. 

The LiabilUy of Innkeepers. By the Hon. F. C. Moncrieff, of the 
Middle Temple, Bamster-at-law. London: Maxwell and Son ^ 
Dublin : Hodges, Foster, and Co. ; Thacker and Co., Calcutta; 
and C. H. Maxwell, Melbourne. 
Ths author of this work considers, in his introduction, the bolicy 
of ^the law according to the system of Borne, France, Spain, 
Louisiana, England, and Scotland. Case law upon this important 
subject has by no means escaped his observation, yet we feel 
that his labour, judging by its production (the work oefore 
ns), has not kept pace with his ambition. The book, however, 
supplies useful information in a concise form and lucidly ex- 
pressed, rendering it serviceable to laymen. 



We have received the Lawyer's Companion and Diary for 1875 
(Stevens and Sons), which is edited by Mr. John Thompson, 
Barrister-at-Law. It contains a law list, and all the information 
of a practical character which is required in a solicitor's office. 
The Jndicatnre Act is summarised, the statute law affecting 
solicitors is brought down to the time of publication, and tho 
cases having the same tendency are all duly noted up. It is a 
work of an£>ubted practical value. 

We have also to acknowledge a second edition of the late Mr. 
Oke's Licensing Law, edited by Mr. W. C. Glen (London : Butter- 
worths). B«cent legislation has been added so as to make the 
work a complete book of reference on the subject of which it 
treats down to the present time. 

The excellent Diaries of Messrs. Letts, for 1875, have reached ns. 
They include the little Pocket Diary, the Bills Due Book and 
Almanack, No. 3B, and No. 42. Tho second of these (No. 3B) 
contains a great deal of useful information, whilst the last-named 
has more room for entries. All the Diaries are well got up, on, 
apparently, the very best material. 



LEGISLATION AND JURIS- 
PRUDENCE. 

BEMTTNEBATION BY COMMISSION. 
Papib read by Mr. R. A. Pavne, of Liverpool, at a 
neetmg of the Incorporated Law Society at Leeds : 

I conffratolate yon, Mr. PreBident, and the other 
inembers of oar society here assembled, on the 
orcnmstances nnder which we are met together. 
I refer to the nnion of the Incorporated Law 
Society and the Metropolitan and Provincial Law 
Society, a nnion, I am glad to know, was so satis- 
'•ctonly and so hononrably brought aboat, and 
which, I hope, will prove of great advanta^ to 
the whole of the profession, and, in fact, to the 
ppblio at large, provided the profession will give 
the society that support which is absolntely neoes- 
■uy in order to TnamtniTi its existenoe, by becom- 
u>S members at tho snuill cost of 20b. per annum, 
as I am sorry to notice that some anonymons 
writer suggests that attorneys shoold be ai^nitted 
nembera withont paying any subscription. 

In selecting a snbject, I thooght remuneration 
by commission would be a soitable one, as it has 
l><en befoce both societies for several yean past. 



andcoiweqnently many members present will be able 
to speak npon it, and rapply infonnation we have 
not had before ; and I hope that in the end the 
fears of those who think both sooietaes have 
labonred long withont any practical results may 
be removed, and the hopes of those who are 
looldng forward to a very high tariff being made 
law may be modified. 

When I had the privilege of reading a paper on 
this snbject at a meeting of onr junior society at 
Leicester in 1863, it was only then beginning to be 
unfolded, bat since that time many meetings have 
been held and many Teaolntiona passed both by 
the Incorporated and the HetiopoUtan and Pro- 
vincial, all the particnlars of which have been 
Snblished ; and it is qnite nnnecessaiy to intro- 
nee them here for the purposes of this paper 
further than in support of my attempt to explain 
to yon how the matter now stands. 

Two proposed scales of costs have been issued 
by the fiicorporated — ^the one in March 1871 and 
the other in July 1873— and I consider the latter 
a great improvement on the former. I will state 
the differenoe between them in very few words : 
both scales are alike as to the relative proportions 
of the mortgagor's and the mortgagee's costs, 



that is, the mortgagor's costs to be three-foorths 
of the mortgagee's ; but the scales are not alike 
as to the relative proportions of the vendor's 
and pnrobaser's costs ; the scale of 1871 mad* 
them both alike, but the scale of 1873 places them 
on the same footing as mortgagor's and mort- 
gagee's costs, namely, the vendor's costs to be 
three-fonrths of the porohaser's. Then, as re- 
gards the amonnt of the oommisaion, the tariff of 
the scale of 1873 is less than the scale of 1871, nn 
to .£10,000, but above that snm it is more ; ana 
there is one point on which they differ, namely, 
the scale of 1871 does not go below £SO0, and 
there is a momorandom attached to it which says : 
"The committee is not prepared to suggest a 
scale applicable to loans or sales below xSOO," 
bat the scale of 1873 commences at .£100, and I 
think rightly, (or though the remuneration pro- 
posed for small sams (say for .£300 and down- 
wards) is very low, for we all know that the 
trouble for a oonvayanoe or mortgage for .£200 ia 
as great as for JK2000; yet we must bend to 
circumstances, and having a scale very remnners- 
tive for large soms, we mast be willing to accept 
an amonnt we may think onremoneiative tar 
small sums. It will not do to leave soma v 
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i£500 to the will of the attorney, becanse the 
commission is in hia judgment small; he must 
take the scale as a whole. 

I notice that the publication of 1S71 seems to 
sng-gest that the scale therein proposed may be 
adopted at onee, as it says, " It is hoped that the 
scale now framed will be found of essential service 
to the profession, and enable parties, having due 
regard to clrcnmstanoea, to fix rates in the great 
majority of cases," but the publication of 1873 
makes no such remark, but is rather in opposition 
to it, for it is endorsed " proposed new scale for 
consideration." 

I pass over some scales suggested by the Liver- 
pool Incorporated Liw Society, and proceed to 
notice that in 1871 another suggested scale, em- 
bracing to a great extent the Liverpool scale, was 
put forth, being the joint production of five of 
the leading law societies, namely, Manchester, 
Liverpool, Birmingham, Newcastle-on-Tyne, and 
Worcester, and was widely circulated throughout 
the kingdom. This was more elaborated than the 
Incorporated Society's scale, becanse it provided 
costs for more classes of business ; but I look 
upon the document of the Incorporated as superior 
to this, in that it is much more simple and bettor 
to be understood, and I strongly advocate our 
adhering to a scale for vendors and purchasers, 
ajid mortgagors and mortgagees only, as proposed 
by the Incorporated, and not enter into the 
additional subjects proposed by the amalgamated 
societies, such as nogociating a sale by private 
contract ; sales by auction, if property sold ; sales 
by auction, it property not sold ; leases at rack. 
rent, and building leases. 

Those of you who have read the several scales 
I have referred to wiU have observed that in all of 
them fractional parts of jEIOO are to be reckoned 
as a. full .eiOti. This rule I would suggest shonld 
not go beyond .£300, for which such remuneration 
as proposed we surely can afford to throw in a 
fraction of .£100. 

Without troubling you with any proceedings by 
roaolutions or otherwise, which "may have taken 
place in the committees of either of our societies, 
I come to the annual mooting of the Metropolitan 
and Provincial Law Society, held at Newca.stle.on- 
Tyne, in October, 1871, when the following reso- 
lution was passed :— " That the managing com- 
mittee communicate the paper of Mr. Cooper to 
all the provincial law societies, with a request to 
be favoured with their views upon it, and that 
such views be communicated to the Incorporated 
Law Society, with a request that the council will 
confer with the managing committee, with a view 
to the adoption of uniform scales of charges by the 
entire profession, and the sanction of such scales 
by legislation or rules and orders." Such com- 
munications were immediately made, and several 
of the answers are as follow ; — 

Worcester Law Society, November 1871.— 
" This meeting concurs with Mr. Cooper as to the 
desirability of adopting uniform scales of charges 
by commission by the entire profession, and 
obtaining the sanction of such scales by the 
Legislature." 

Leeds, November 1871.— " With the object of 
obtaining legislative sanction to the principle of 
payment by commission, it is important that the 
society should concur with the other law societies 
in the recommendation of a scale of commission 
for legislative approval." 

Bristol, January 1872.— " Tliat this meeting 
approves of the principle of payment by commis- 
sion, and requests the council to communicate 
with other law societies to endeavour to get a 
scale recognised by authority." 

Tke Five Amalgamed Law Societies, Januit-i/ 
1872. — " That steps shonld be taken to agree upon 
a scale of remuneration by commission in con- 
vey a,ncing matters, and to have such scale au- 
thorised by general rules and orders or by legisla- 
tion." 

In process of time, namely, in May 1873, these 
answers and others were submitted to the judg- 
ment of a joint committee of the Incorporated 
and the MetropoUtan and Provincial, who framed 
therefrom a modified scale of charges, and of 
which they informed all the other law societies by 
circular, under date 16th May 1873, and which 
circular contained the following paragraph : — 

" The associated committers are now prepared 
to recommend to the governing bodies of their 
respective societies a new scale, in which they 
have endeavoured to meet the views expressed by 
many of the country law societies, but before 
doing so, the associated committees desire us to 
toward to you a print of the new scale, in the hope 
hat they may receive from you an approval of it." 
To which the following are some of the replies : — 

Oioucestcr Law ■'iociety .—•"That this society, 
approving generally of the scale of remuneration 
by commission on mortgages and sales, issued by 
the associated (wmmittee of the Incorporated 
and Metropolitan and Provincial Liw Societies, 
requests the committee to co-operate with other 
law societies in obtaining legal sanction to that or 
any other similar scale. 

SrUtol Laiv Society.—" That this meeting ap- 
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proves the principle of remnnerationlby commission 
recommended by the associated committees, and 
that it is desirable that proper measures should 
be taken to procure the legal recognition of a 
scale, and to render the same binding on the 
public as well as the profession." 

Brighton and Susse* Law Society. — " That this 
society approves generally of the scale of remune- 
ration by commission on mortgages and sales, 
issued by the joint committees, and requests the 
committee of this society to co-operate with other 
law societies in obtiiiuing legal sanction to that or 
any similar scale." 

1 have now brought the present position of the 
subject before you, and I hope correctly, but if 
not, there are doubtless many at this meeting 
who can put me right. The purport of this paper 
is to explain that we, " solicitors of the Supreme 
Court," are in a false position as regards our 
charges for conveyances and mortgages, and the 
sooner we are rehevod from it the better. It is 
well known that the proposed scale is not yet 
generally adopted ; some adhere to the old charges 
until a scale is legalised ; others add a percentage 
of one-third or one-fourth to the old charges in 
order to keep pace with the expensive times in 
which wo Uvo ; while others adopt the scale, and 
some go beyond it. Take an example or two 
within my own knowledge. An attorney for a 
building society lately told me that since the pro- 

Eosed scale he always endeavoured to obtain for 
is charges £2 per cent, on the amount lent, and 
that he had lately received ,£60 for a mortgage of 
.£3000 exclusive of any outlay. Now this is more 
than the existing scale, as £50 is the amount 
suggested for a mortgage of ^3000, thongh some 
years ago £2 per cent, was the amount named ; 
but my strong impression is that a solicitor to a 
building society is the last per.son who should make 
a Lirge charge for a mortgage, as he has not the 
trouble of procuring the money (that is, he earns 
no procuration fee), that he has a constant flow 
of business without any exertion on his part, and 
that his work is of the easiest character after he 
has satisfied himself that the title is good, namely, 
the filling up of the printed form of a building 
society's mortgage— to say nothing about the 
rules of many building societies which limit the 
charge for a mortgage to £7 7s. or ^65 5s., or even 
less. 

Take an opposite case: An attorney lent on 
mortgage a sum exceeding .£10,000; he had pre- 
viously lent .£6000 on the same property, which 
sum was paid off out of the ^£10,000; ho was 
satisfied to charge .£.50 and the stamps, though 
the scale would have given him ^210. Take 
another case : An attorney showed me his bill for 
a mortgage of ^6300, in which was charged " £6, 
being £2 per cent, as per the Law Societies' 
Scale;" and he told me that for a mortgage for 
less than .£300 he should charge more than the 
Law Societies' Scale. Another case occurs to me 
where an attorney charged his client a lumped 
sum for a conveyance, but in hia bill book the 
ordinary csarges were fuUy set out, ond then it 
said " add one-fourth more," and this made up 
the lumped sum. 

You all know that different charges exist in the 
profession, so I will add but one case more. A 
Liverpool attorney answered a Westminster money 
lender's advertisement, and proposed to borrow 
.£5000, and the answer (as to the expenses) was 
that the advertiser would want .£1 per cent, for 
his commission, and the attorney's charges would 
be according to the London scale. 

I need not multiply instances of irregularity in 
charges ; they are patent to all of you ; and it is 
quite clear that at present charges by commission 
would not be recognised by any taxing master, and 
a cUent could within twelve months take out an 
order to tax, and the master would require a bill 
of costs in exienso with items and dates. But it 
will be said that you can now make an agreement 
with vouroUent for a fixed sum; but I repudiate 
the idea of making an agreement or bargaining 
with a client about charges. The attorney should 
stand npon his character, and shonld be treated 
as you would treat your medical adviser or your 
architect, by instructing him to do your required 
work, and trusting him to make his proper charges 
for it. 

Many of you are aware that so far back as July 
1871 a deputation from the five law societies 
before-mentioned waited on the Lord Chancellor 
with a memorial in respect of the subject of costs, 
to which, in November 1871, they received but a 
cold answer, the finale of which was :—" That the 
Lord Chancellor finds himself obliged to abstain 
from further interfering with the rules and prac- 
tices which govern the taxation of costs." This 
visit produced a regret in March 1872 from the 
conveyancing committee of the Incorporated 
"That the Associated Provincial Law Societies 
should have laid propositions before the Lord 
Chancellor without first communicating with them, 
as the effect of their intervention had been not 
only to elicit from the Lord Chancellor a dis- 
approval of their propositions, but also an opinion 
that the whole question of costs must stand over," 



and in addition to this they passed the following 
resolution :—" That with respect to the scales of 
remuneration by commission, further time should 
be given for testing the operation before any 
attempt be made to obtain legislative or judicial 
sanction to any scale." 

After this visit to the Lord Chancellor in Juij 
1871, namely, in February 1872 (but quite nncon- 
nected with that visit, but in pursuance of the 
resolution passed at Newcastle), the Metropolitan 
and Provincial requested " That the council of 
the Incorporated would be pleased to confer with 
the managing committee of the Metropolitan and 
Provincial, with a view to the adoption of uniform 
scales of charges by commission or otherwise by 
the entire profession, and the sanction of such, 
scales by legislation or rules and orders." Such 
conference was declined, as appears by the follow- 
ing resolution : — '• Your committee, while enter- 
taining the greatest respect for the opinion of the 
Metropolitan and Provincial Law Association, 
think that, having regard to the Lord Chancellor's 
letter, it would bo impolitic that this society 
shonld at present seek to obtain the sanction by 
legislation, or by rules and orders, of a scale of 
charges by commission, as suggested by that 
association." 

I have quoted the resolutions of so many law 
societies to show that throughout the kingdom 
remuneration by commission is approved of, but 
not without legislative sanction ; and I have 
pointed to the irregularity and great difference in 
our professional charges to show the necessity of 
such legislative sanction. 

In conclusion, I beg to revert to the last resolu- 
tion the Incorporated Law Society has passed upon 
the subject, as before quoted, namely, " That with 
respect to the scales of remuneration by commis- 
sion, further time shonld be given for testing their 
operation before any attempt be made to obtain 
legislative or judicial sanction to any scale ; " and 
pointing out that that resolution is two and a-half 
years old, I most respectfully ask the society 
whether suiBcient time ^as not now been allowed 
for the testing therein mentioned, and whether it 
is not the bounden duty of our committee never to 
slacken their exertions until they liave brought 
this important question to a final and satisfactory 
conclusion ; and I shall be glad if the reading of 
this paper results in some strong resolution being 
passed for the guidance of the committee. 

I may mention that I agree with the Manchester 
Law Society that the proposed scale is too high. 
Take a case : You are concerned for a purchair, 
say, for w£3000, and also for the vendor, and yon 
lend the purchaser .£2000 on mortgage. This is 
an ordinary case. For this transaction (the res- 
ponsibility of which you have thrown npon 
counsel) the scale gives you a clear profit of 
^192 lOs., and I venture to say that one quarter 
of this sum (even the odd £i2 10a.) is more than 
is now charged for a similar transaction ; never- 
theless, I am prepared to adopt any scale that is 
sanctioned by authority, just as 1 am willing to 
receive the hirge ad valorem fee on a Probat* 
under the term " Probate under Seal." 



solicitors;^ journal. 

The death of Mr. John Young, referred to in our 
two last issues, leaves a vacancy on the council of 
the Incorporated Law Society, which is not, we 
believe, to be filled up. It would indeed be diffi. 
cult to find a sufiicient substitute for one who 
is an actual loss to our body, and who for a period 
of twenty-six ye.ars had always been active in 
promoting the true interests of the Profession, yet, 
inasmuch as a considerable time must elapse 
before the next annual election, we consider that 
the necessary steps should be taken to fill up the 
vacancy forthwith. It would be a matter for 
general congratulation if Mr. C. E. Lewis, H.P., 
could be induced to become a candidate. 



Our issue of the 28th Nov., page FA, contain! a 
report of a case before a Metropolitan stipendiary 
magistrate, in which a Liverpool solicitor was 
charged with libel, and the magistrate stated that 
if pressed, he should have oommitted the defen- 
dant for trial. The charge was founded on letters 
written by the defendant by the instructions of 
his clients. We do not defend the tone and 
character of the letters in question, yet to say 
that a solicitor under the circumstances as stated 
in the case should be liable to committal on such 
a charge, is to propound a view of the liabilities 
of solicitors of a very novel and equally serious 
character. Take, for instance, by way of oom- 
parison, the licence of counsel in the recent casA 
of liubery v. Grant and Sampson, entitled by the 
daily papers " The Mining Speculation LibeL" 
Mr. Day, Q.C., as representing one of the defen- 
dants, is reported to have described this case as 
an attempt at one of the basest extortions that 
had ever come within the cognisance of a oourt of 
justice. Such a statement reflects far mora 
seriously on the plaintiff in the case Uuw did the 
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Btktanent in the solioitor'i letter on the oom- 
plainant in that oMe, ma the publication in the 
OMe of the barrister was complete, in that of 
th« MUdtor, qoite the rererse. Withont for the 
pteaont diaoossing the two poaiticma, we feel that 
the7 cannot be reconciled one to the oUier. 



W« bare teceired a kttar from " A Secretary to a 
Iaw Stndenta' Debating Sooiei^," anraeBting the 
dantability of eatablishing a joumaf deroted to 
their intereats. The letter eontaina some valoable 
ptopoula. We hare in onr oolnmna, dnring the 
last two yeara, taken eapedal paina to enconrage 
the formation of avch aooieties, and within the 
■uoe period nine new aocietiea hare been formed. 
Our " Law Stndenta' Jonmal" colnmna are always 
open to free diacnsaion bjr law etndenta of all 
qnaatioBi involnng their intereats, and it ia a 
matter for oongratmation that for aome yeara paat 
■neb atndenta hare made ample nae of the meana 
kflcnled by onr colnmna, to rentilate and discaas 
ma^f qncMtiona of profeeaional concern. We 
»eed hardly aay that we are aa readv aa erer to 
raider onr oolamna serrioeable in the direction 
indioated by onr oorreapondent. Withont wiahing 
to throw cold water on the very Undable spirit 
which aotnatea the " Secretary" in qnestion, we 
mnat oonfeaa we faU*to see that the establishment 
of anoh a jonmal, eren If succeeded in, which ia 
moat doubtful, would offer any adrantages beyond 
those at present existing. 



Ih another column we print in extento a paper 
''On the present system of Solicitors' Bemonera- 
iion : its defects and the remedy for them," read 
by Mr. P. H. Janson at the Leeds meeting of the 
Incorpon^ed Law Society in October last. Our 
readers will find in it many rery naefol sngges- 
tioBS, the adoption of which, however, would 
require far more co-operation and oombinecl action 
than solieitora aa a body are likely to giro to 
them. _We apprehend, howcTer, that a complete 
rerolntion in the syatem of remnneration is only 
m qnestion of time. A bill of coata ia theae days 
is aa distaatefnl to clients aa to professional men. 

On the 21at Oct. laat the firat annual provineial 
meetiac of the Incorporated Law Society was held 
»t I«e<b. and ainoe our laat iaane a rery interest' 
lag pnbboation, oompriaing a statement of ihe 
prooeedinga and reaolutiona of the meeting haa 
been iasued to oTery member of the society. 
Xhrongh the medium of the preaa, the Profeasion 
■^nm informed at the time of the prooeedinga In 
<iaeation, but inaamnch aa anoh reporta are at the 
best imoerfect, it ia much to be regretted that 
anoh a length of time (over a sixth of a year) 
■hoold be allowed to elapae before the official re- 
port ia published. It contains a list of profes- 
sional men present, the Preaident'a (Hr. F. T. 
Biroham) address, which ia of conaiderable length, 
the reaolntions of the meeting, and a reprint of 
the papers — ten in number — which were contri- 
buted by members of the society to be read at the 
meeting. 

With reference to a paragraph in a recent issue 
relating to a aolioitor appearing in the County 
Gonrt robed aa a barriater, a local contemporary 
informa a oorreapondent thua : " The paragraph 
quoted from the Law 'Tikss ia founded upon a 
mia-atatement which appeared in a looal contem- 
porary. It waa not a solicitor who waa engaged 
aa an advocate, but the Begistrar of the Win. 
cheater County Conrt, who appeared in court in 
a wig, in compliance, as we understand, with 
a request of the judge." 



NOTES OP NEW DECISIONS. 

WiLi. — Codicil — Mibtaks in Datb— Pbo- 
BATB.— Testatrix left a will, dated 3rd June 1868, 
and three oodicila. The second codicil referred 
to a will dated April 1870. Ko such will could be 
found, and the only evidence of ita existence waa 
am entry in the bQl book of deceased's aolioitor. 
The court held that there had been a mistake in 
the date, sad granted probate of the oodidl, as 
being a codicil to the will of 1868 : (In the Ooods 
of Dent, 31 L. T. Bep. N. S. 552. Frob.) 

Dbkxjbbke— SBTTLnrarrr— Tbust not Com- 
innacATBD to Tbustii iintil aitxb thb 
Dkath or Srrn.os— BsrusAL to Act — Bill 
TO ArPOlMT NKw Tbustbb.— A settlor made a 
Tolnntar^ settlement of real estate, but did not 
ocnnmunieate the fact of the settlament to the 
■ole trustee during hia lifetime. After the 
■ettlor'a death the trustee ref uaed to undertake 
the tmats of the settlement. The settlement 
contained a oovenant for further aasuranoe, and 
a power to appoint new trustees : Held, that this 
was a case in which the court would appoint new 
tnutees : (/oa<s t. Jonat, 31 L. T. Bep. N. S. 535. 
V. C. H.) 

Ai>xnn8TBi.TioN — Limm) Grant — Bolb 
30. — Where the parties were entitled to probate 
■ad administration with the will annexed nad le- 



nomnoed, and ths estate was insolvsnt, the conrt 
made a grant to the trustee appointed by a 
codicil, limited to the tmat eatata : (In the goode 
of Prothen, 81 L. T. Bep. N. S. 551. Piob.) 

Will— EzBconoN— Foot ob End — Lobd 
St. Lxonabds' Act.— A will waa written on the 
firat and third sides of a sheet of foolscap, and 
the attestation waa on the aecond page. The 
oourt^ being aatiafied from '.the evidence that 
the aignatiue was intended to be placed at the 
foot or end, granted probate : (in the goodi of 
S(oaJ!e(,31L.T.Bep.N.S.557. Frob.) 

Costs or Adkinistbatiom Suit— Pbbsonal 
Ebtatb— liAPSBo Shabb or Bisidvb.— 8«inbl«, 
that where a testator gives his reaiduary per- 
aonal estate to A. and B. in equal aharea, and A. 
diea in hia lifetime, the lapaed moie^ of the 
reaidue will be the primary fund for payment of 
the coata of administering the eatate, in exonera- 
tion of the other moiety. A teatatrix, by will 
made in 1855, gave to A. the reaidue of her estate 
up to the end of the year 1855 ; and gave all aoou- 
mulationa from that date to B. The teatatrix died 
in 1869. She left no real eatate ; A. died in her 
lifetime. In the courae of a suit to administer her 
estate, the re^-pective amounts of her residue at 
the end of the year 1855, and at the time of her 
death, and the difference between these two 
amounts, being the amount of the "accumula- 
tions " fund, had been ascertained. All her debts 
had been paid out of the amount of her residue at 
" the end of the year 1855." Held, that the gift 
of the " accumulations " fund was a pecuniary 
legacy, and not a gift of reaidue : and tlut, there- 
fore, there being only one residuary gift, which 
lapsed, the costs of the suit must be borne 
entirely by the next of kin, in exoneration of the 
" accnmtuationB " fund. {Oowan v> BronghUm, 
31 L. T. Bep. N. S. 533. V.C. M.) 

HoBTOAan — Bboistbation — Hbhobandum 
or rUBTHBB Crabob— Pbiobitt— Tackino — 
YoBxsHiBB Bboistbt Aot (2 & 3 Anns, c. 4). — 
A memorandum of further charge in favour of 
the first mortgagee of lands in Yorkshire requites 
r^istration aa much as the original mortgage, 
and in the absence of registration will be poat- 
poned to a seoond registered mortgage without 
notise of such further charge, nor will the firat 
mortgagee be entitled te taok hia further charge 
if the aecond mortgagee haa given him notice of 
hia charge. An owner of lanaa.in Yorkshire mort- 
gaged them to secure repayment of an advance of 
^1100. The mortgagee registered a memorial of 
his morioage, not stating the amount of it, and 
afterwarda he made a further advance, for which 
he received a memorandum of further ohai^ 
upon the same lands, which be did not register. 
The mortgagor subaeqnently mortgaged the same 
lands to another person to whom no gave no 
notice of the further charge to the first mortgagee, 
merely sayingthat the first mortgage wasfor JBIIOO. 
The seoond mortgagee registered his mortoage and 
gave notice of it to the first mortgagee. The first 
mortgagee having refused to be redeemed except 
upon payment of the amount due upon both ma 
mort^ige and his further charge, the aecond 
mortgagee filed his bill for redemption: Held, 
that the memorandum of further charge waa a 
" oonveyanoe " within the meaning of the York- 
ahire Begistiy Act (2 A 3 Anne, c. 4), and re- 
quired regiatration ; that not having been regia- 
tisred it was therefore void as against the seoond 
mortgaoee; that the first mortgagee, having 
received notice of the second mortgage, was not 
entitled to taok his further charge as against the 
second mortgagee ; 'and that the seoond mort- 
gagee waa entitled to redeem upon payment of the 
amount due upon the first mortgage only. Held 
also that tiie aecond mortgagee was not bound, 
when be found the memoriaa of the firat mortgage 
on the re^ater, to inquire how much was due to 
the firat mortgagee, and that the first mortgagee, 
having refnaed to be redeemed except upon pay- 
ment of both hia mortgage and hia further charge, 
waa not entitled to hia coata of the anit. Deciuon 
of Bacon, V.C. affirmed : (Ondland v. Potter, 31 
L. T. Bep. N. S. 522. Ob.) 

Contbact — Bbbach or — Dakaobs — Failubb 
to dblitbb Goods at srcciriBD Pbbiods.— 
The defendanta entered into a contract with (ha 
plaintiff, whereby they nndertook to deliver, from 
the lat Jan. until the Slat Deo. 1872, 6260 wag- 
gona of coal, at 7b. 3d. per ton of 20cwt., at the 
fair average rate of twenty waggons per day; 
payment by three months' acceptance, drawn on 
the 10th of each month, for the previous month's 
supply. The deliveries were irregular in point of 
time, and insufficient in point of quantity, and 
they failed to comply witn the condition of the 
contract, that they should be at the fair average 
rate of twenty waggona per da^. At the end of 
the year there waa a large deficiency. The plain- 
tiS, although conatantly complaining of the 
deliveriea, did not go into ths market and buy 
against the defendants at any time dnriog 1872, 
but on the 13tb Feb. 1873, he bought coal in the 
market to supply the whole of ths deficiency of 
the coal nndeUvned, at a very much higher price, 
namely, IBs. par ton. Ooal had besn gradually 



rising in price in the market throughout the sue* 
cessive months of 1872, and it rose more rapidly 
in the months of Jan. and Feb. 1873. The 
plaintiff claimed to be entitled to (aa damage^ 
the difference between the oontract price of 7s. 3a. 
and the market price of coal at tiie ezpiralion of 
such a reasonable time after the 31st Dec. 1872 as 
wonld have enabled him to go into the market 
and obtain it, oalculatsd upon the whole of the 
deficienoy left nndeUvered by the defendants 
under their contract thronghont the year 1872. 
The defendants contended that the pluntiff was 
not entitled to wait until the exp^tion of the 

?'ear before aaaeaaing hia damages as oontmded 
or by the plaintiff, for that a breach of the oon. 
tract waa committed aa often aa a month expired 
without the proper quantity applicable to anoh 
month having been delivered, and tiuit plaintiff 
was bonnd to aaaess his damages in respect of 
such breaoh from an estimate of that month's 
market price of coal, or that the breaches were 
committed at some shorter periods ; but that the 
damagss should be calculated at the end of eadt 
month: Held, that aa soon as the defendants 
failed to deliver a fair average of coal, according 
to the terms of the contract, a breaoh had taken 
place, for which at that time, the plaintiff was 
entitled to damages aa upon that breach, and ao 
on from time to time aa each subsequent breaoh 
took plaoe, and that it wim an erroneous way of 
estimating the damages by waiting until the fnll 
period of the contract had expired, and then 
claiming the diSerenoe at that time. Also, that 
what under the circumstances constitutes a breach 
is a qnestion for a jury: (Baminghcun v. Smith 
and otheri, 31 L. T. Bep. N. 8. 540. Ex.) 
UNom Intlubmcb — Bond bxbcctbd on 

ATTAININO UAJOBITT — SnBSBQUBNT CONTIB- 

kation undbb pbbssubk — Lachbs. — In 1857, 
the plaintiff, a young lady of twenty yeara of a|p), 
who waa entitled under her father's will to a life 
estate in pr(n>erty of the value of ^195 per annnm, 
and who had no other proper^, was induced bj 
her stepfather, who was one of her testamentary 
guardians, and with whom she lived, to join him ia 
signing a joint and sevwal promissonr note to 

Ky JMBO and interest thereon to the defendant. 
1859, after she had attained twenty-one, the 
plaintiff was pressed by her stepfather to join 
him, and after aome resistance ahe did, withont 
any independent advice, join him in execnt'ing a 
bond to pay to the defendant in aix yeara from 
that time the sum of 4600 (the amount then due 
on the promissory note, together with coate), and 
intereat thereon in the meantime. tWhen she 
exeonted this bond, she was aware that the pro- 
miaaory note was not legally binding npon her. 
In 1866 the defendant recovered judgment against 
the plaintiff's stepfather, but consented to give 
further time for payment, and to abstain from 
isaning execution if ne would get the plaintiff to 
execute another bond for the amount then dne on 
the former bond. The plaintiff, who was then 
twent]r-nine yeara of age, and waa not aware that 
her prior bond waa in^lid, under pressure of the 
defendant's threat of isaning execution and with, 
out any independent advice execute another bond 
for ^50 (the amount then due under the former 
bond), and interest thereon. The defendant, who 
waa aware of the preasnre put upon the plaintiff, 
had advanced no money after the 4450 for which 
the promissory note was given, and the plaintiff 
received no consideration for signing the promia- 
sory note or either of the bonds. In 1872 the 
defendant commenced legal proceedings against 
the plaintiff on her bond of 1866, and she there- 
npon filed her bill to restrain the action and to 
set aside the bonds : Held (affirming the decision 
of Bacon, V.C), that the bond of 1859, having 
been executed soon after the plaintiff attained her 
majority, under undue infineaoe and withont in- 
dependent advice, waa invalid, and that inasmuch 
aa the bond of 1866 waa executed by the plaintiff 
under aimilar oiroomatanoes, and withont know, 
ledge on her part of the invalidity of the prior 
bond, it did not operate as a confirmation of the 
prior bond, but was also invalid as againat the 
plaintiff. Held also, that the delay to eeek relief 
from 1866 to 1872 did not under the circnmstaneee. 
amount to lachea ; {Kemp$on v. Athbee, 31 L. T. 
Eep.N. S. 525. Ch.). 

THE KEMT7NEBATI0N OF SOLICITOES. 
Mb. F. H. Janson, ex-president and member of 
the Council, rend the following paper at the first 
annnal provincial meeting of the Incorporated Law 
Society at Leeds in Octobiar : — 

The rules by which the remuneration of solioU 
tors is governed present many remarkable 
features, and may be regarded in great meaenre 
as anachronisma. 

The system is undoubtedly of ancient date and 
almost of necessity unanited to the present day. It 
differs from all other known systems ofreannera. 
tion,and is at once cumbrous and intricate ; Uke 
the law itself, abounding in fictions, and the 
source of much needless tronble and expense. 

In theory a aoUdtor is only entitled to chair~ 



Digitized by 



Google 



154 



THE LAW TIMES. 



[Jan. 2, 1875. 



what a taxing master would allow if the bill were 
eabmitteil to him, while tho solicitor is expected to 
fnnuBh, in most instances at his own expense, a 
detetilod bill, often running to enormous length, 
becanae it contains (as it is required to contain) 
a minute historical account of the entire trans- 
action ; tho strict allowance in many cases could 
be shown to be ridiculously inadequate. An 
instance will bo mentioned presently. 

The remuneration for the solicitors' time 
employed is extremely meagre — there is a tradi- 
tion that tlie true allowance is at the rate of 6s. 8d. 
an hour. Tho old notion (which still lingers about 
us) is that the soUcitor should be p,iid almost 
«xolnaively with rcfercuoo to the paper coTercd 
with ink by himself or those employed by him. 
This has necessarily tended much to prolixity, and 
in tho days when tautology andjprolixity were the 
rule, tho solicitor had little reason to complain. 
But a now method now obtains, deeds, briefs and 
afiidarits are prepared much more concisely tlian 
formerly ; pleadings are abridged in length : and 
the substitution of printing for writing in the latter 
has tended greatly to reduce a former source of 
profit. The allowance for attendances and for time 
occupied in journeys, romams ostensibly what it 
was sixty yoiirs ago, whilst the fee of Gs. 8d. was 
fixed some ce:iturics back, and was represented by 
a gold coin called a noble, for which a sovereign 
would in tho present day afford a poor cfiuivaleut. 
It is tme that suocossivo orders of court have 
in name enlarged the discretion of the taxing 
masters in regard to allowances for skill and re- 
Bponsibility ; bat it is notorious that this dis- 
cretion is very sparingly exercised, and the 
solicitors find that one source of profit (a mis- 
chievous one we must admit) has been done away 
with, without any corresponding addition in other 
ways, although tho expenses of a professional 
establishment and the cost of living have largely 
increased. 

A late mt-mber of tho council of this society, too 
early snatched from us by the hand of death, used 
to tell an amusing story of an incident which 
occurred to him when at tlie height of his busy 
and useful career. Wliile staying at the seaside 
during a long vacation, he received a visit from a 
gentleman who had been an occasional client, who 
was mo.Ht anxious to consult him upon a matter 
of much urgency and of grave importance, in. 
volving diffiuult questions of commercial law. 
The practitioner made it a rule to abstain from 
all ba..<iuos.s while enjoying his lioliday, and at fii-st 
declined to go into the matter, referring him to 
Mb partner in London. Yielding at length to the 
importunity of his client, ho conBented to hear 
him. The narrative and tho examination of 
papers spoilt a fine afternoon, which could have 
been more agreeably spent, and tho lawyer lay 
awake half the night considering how the client's 
interests couhl bo best dealt with. Tho conclusion 
was, thivt a letter should be written, the form of 
which ho drew up and handed next morning to the 
client. A month after, the latter, overflowing 
with gratitude, called upon the practitioner and 
told him that his advice and suggestions had 
proved perfectly successful, and had savoil him 
from great loss, if not from ruin, and inquired in 
how much he was indebted. The answer was : 
" The charge I am strictly entitled to make is 
138. -id. for an attendance and 5s. for a letter. " 
The client very properly left behind him a cheque 
for twenty gtiineas ; but it is verv questionable 
whether more than ono could have been recovered 
in an action. 

In no other profession does this singular state 
of things prevail. The medical man, the surveyor, 
tho architect makes his charges with reference to 
his own view of the value of his services ; the 
adjustment is left to the action of public opinion 
and the willingness of the employer to continue 
his patronage, or, in flagrant cases, the ultima 
T itio of a jury, and no inconvenient consequences 
•Qsue. Why should it not be so with the solicitor ? 
As matters now stand tho practitioner of the 
largest experience and the highest reputation 
is only pemiitted to make tho same charge as the 
youthful aspirant for business who was admitted 
yesterday, and perhaps only passed his exami- 
nation by tho questionable tender-heartedness of 
the examiners. Ono uniform stan'lard is adopted ; 
and the man of ability and integrity finds his re- 
mnneration cut down in order that the greedy 
and di.^honest practitioner may not victimise 
those who have the misfortune to bo his clients. 

Bargains for reducing solicitor's fees in small 
transactions are by no means uncommon, while 
there arc few, if any, of the converse class. It is 
notorious that much professional work is done for 
persons of small means without any charge, and 
that tho bulk of conveyancing transactions (those 
of small amount) are carried through at fees 
below — often much below — those which would be 
allowed on taxation. The existing state of things 
is thei at >re altogether one-sided. 

In addressing an- assemblage of goUcitors, it is 
nnnecessary to dwell upon the injnrious delays 
that are often interposed to the final settlement of 
matters in Chancery, through the necessity of 



submitting to the taxing master all hills of costs 
to bo paid out of fnnds brought within the juris- 
diction of the court ; delays often entailing serious 
loss, not to say distress, to the client, who, per- 
haps, not inexcusably, imputes a part of the 
blame to the practitioner ; nor upon the opportu. 
nitios it affords to dishonest solicitors to postpone 
the enforcement of just claims upon them, and to 
evade for a time the punishment which ultimately 
awaits them. Trustees are almost always placed 
in an unfair position in discharging the bills of the 
solicitors whom they employ, as they have, in 
strictness, no discretion to pay more than would 
bo allowed on a taxation, wliieh they would shrink 
from dem.anding, though, in a certain sense, 
necessary for their protection. 

It is the opinion of some, whoso judgment is 
entitled to weight, that the not very inteUigible 
distinction between ' party and party costs,' and 
' costs a.s between solicitor and client,' has a pre- 
judicial influence on the question ; for, although a 
soUoitor's bill on his own client is always taxed 
on tho more liberal scale, yet the existonce of 
another scale of a more rigid character tends to 
produce in tho taxing master a habit of mind un- 
favourable to broad and considerate views. The 
existence of two different scales does not seem to 
be defensible. The principle on which costs are 
givpn in contentious cases is to remunerate the 
successfid party for the expenses he has been put 
to in recovering a just or in resisting an un- 
righteous claim ; but this is very imperfectly 
effected if he only obtains those costs which are 
allowed as between " party and party " — and 
these are all that a plaintiff or defendant can ever 
look for at common law — while it places tho pro- 
fessional man in an unpleasant, and it may be said 
false, position ; for in cUiiming the extra costs 
from his client he appears to bo asking for some- 
thing to which, in the opinion of the most com- 
petent and impartial judge in such matters, he is 
not entitled. 

There is reason to believe that persons high in 
authority are prepared to recommend a great 
altoration in tho system of allowance, not only as 
between litigant parties but as between solicitors 
and their clients in all classes of business ; and it 
certainly does seem to concern our body to make 
the most of any opportunity that offers to procm-e 
a revisal of the present regulations. Charges 
that seem impending in regard to the system of 
conveyancing render this more than ever impor- 
tant to our body. 

But in what way is the desired improvement to 
be effected ? On this opinions may be expected 
to differ considerably. 

My own suggestion would be : — 

1. To abrogate all power on the part of the 
client to have his own solicitor's bill referred to a 
taxing master, as a imvtter of course, indeed, 
except under a special order of a judge, after 
adequate cause shown. 

2. To legalise all contracts between solicitor 
and client, subject to the revisal, not of a taxing 
officer, but of one of the judges, who would, it 
may be presumed, feel himself less bound by tra- 
ditional rules than an officer of tho court. 

3. To extend the discretion of the taxing master 
in all cases, whether contentious or not, eiijoinmg 
(rather than just permitting) him to take into 
account the skill displayed, the ontlay incurred, 
and the value of the services performed in the 
widest and most general sense. 

4. And last, but not least, the extension of the ad 
valorerjb principle, as far as possible, to all classes 
of business, not excluding contentious business. 

At present tho only snggestions that have been 
made public for the a]>plication of this principle 
are limited to sales and mortgages. I fail to see 
any reason why it shonld not be made aijplieable 
to settlements, wills, and leases, and, indeed, to 
suits and actions, by means of substantial 
allowances for instructions at different stages 
of the i)roceedings. and, perhaps, increased 
term fees. We might, I think, borrow with advan- 
tage from the Scotcli system, which I believe 
applies to the ad valorem princijile, conjointly 
with the allowance by length and for time. 

The change suggested would, according to Mr. 
Edward Karslake's view tend to aid the progi-ess 
of Law Reform. In his forcible letter to tho 
present — and then — Lord Chancellor, written in 
18t)7, after observing — that if cUents insisted on 
deeds being prepared in the most concise form 
possible, the scale of remuneration remaining un- 
altered, practitioners must work for nothing — ^ho 
goes on to say " that the most beneficial enact- 
ment can have but very partial success if it inter- 
feres with professiomU remuneration." — See also 
some very pertinent observations to the same 
effect in Mr. Joshua Williams' " Treatise on the 
Law of Eeal Property," eighth edition, page 190. 

I do not imagine that I have at all exliausted the 
subject, or that these suggestions contain, by any 
means, the best and most effectual remedies that 
may be found, and I am aware that I have not 
dealt with the important question of allowanees 
to solicitors in county court cases, which are 
manifestly inadequate, or with the anomalies that 



exist inler alia the re-taxation by the Treasury rf 
bills already taxed) in reference to allowances for 
Tidtncsses on prosecutions, those being mattm 
with which I am not famiUar. My object is to 
draw attention to the subject, at what appears to 
bo an important as well as a favourable juncture, 
and to provoke discussion upon it among onrstlves 
and our brethren throughout the profession. Col- 
lision of opinion cannot fail to be of utility, and I 
hope we shall not separate without apjointiiiga 
large and influential committee from members of 
this society, to ascertain the views of the pro- 
fession, and to frame recommendations which, when 
approved by the Council, may bo submitted to tb« 
proper authorities, and we may hope form tht 
basis of a new and more satisfactory system. 




«elve o clock. 

I .S. ,!tft, Poulton-nquare, Chelsea, MiaclMW^ 
Jan. »tl; U. B. L. Uiiiisoj, aolicltor, lllw !w^ 
i/la's-uiD, Middlesex. Ji'ab. li; V. C.B>a 



UNCLAIMED STOCK AND DIVIDliNDS IN THE 
B.\XK Of ENGLAND. 

LTransterrrdtothoComiiilaeioniT5!or tho Rsdnction of the 
Nutional Oebt, and whicii will bo I'uid lo ttie perroM 
reiipoctlTcIy wliose natnOA are prelizod ro rach in tiute 
monthfl, iintoM othT claimonij* soouot appear.l 

IsAAc-aOs (Wolton;, MtdenhoJl, SnSolk. K»g.; Ioctz B«t. 
Jan. Tookc Ualeti. Siawley, J.lnco n, clfrli. «11U«1. 
Three per Cent. Annuiuea. CUimaut, Bov. Ja&. Xooka 
Hple-H looke, the Bcrriviir, 

Shkai-.nell CLoiiifa), ByllePt. Surrey, fpm««r. Om 
dividend on the sum of £:«ft 2s. AiinuittM tor t 
of jcan*. Claimant Benjamiu Scott, one ol thefe 
of Louii-a Shrapnell ^ijini-tor, d(caa^od. 

Shbapski.l (Lout.-a\ B\tlL'et Cottage, Surrey, tvvmt.cm 
dividend on tbo sum i)f jtlvjfi, ttir-e Thrco jier CViac. An* 
nnitied. Claimant, Uen.iamiu fceott,one of thoexMOtOB 
of l.oniKa Siirapuell. spins. er, deceaaod. 

Smith iCJeo.). «(, rredcvicli-plac*. Old .lewry, (reilltaJM, 
ono dividend on llio euoi of £aX)0, and two oiTnteniH* 
tliesnmiffl.noo, Three per Cen . Anv.uitie*. CluaiM, 
Frederick Wickilli;* bmith, acting exccntcr Ol <Ntp 
Smith, dccerwed. 

Wheii.uon (Wni. H.\ llli, HemiiiKford-Toad. Banuimy. 
road, gentleman. £161 la. 6d. Throe per Cent. AnnnnM. 
ClaimanlH. Wm. lirinkwater and liaao Wli£iidoil« v^ 
cutora of Wm. Henry Wtaeildou, deoeaaod. 

APPOINTMENTS UNDER THE JOrNT-STOCK 
WINDING-UP ACTS. 

TORKSBIKK BbiCK AND Sto!IS ComPAKT ( I,IJI ITaDl.-CK* 

tora t " 

the L 
addre* 
£a«t 1 

at twe..- , _ — -- - 

adjudicali&i; upun sach claims, 

CEEDITOES UNDER ESTATES IN CHASCEBT. 

Last Day o* Pkoov, 
BEADFOEDlRobert), Stoke Hochford, lonco'jl, r ntlemsn. 

Jan. is; H. ana J. G. 'I'liompson, solicitora, viruitlum. 

Feb. Ij: V.C. B, attwciveocl'XJk. 
Eldin (francia N. C.;. Wol.crhampton. Feb. 1; Foae 

and Battisnell, soliciloia, Kxcter. i7«b. b; \,U iLal 

twelve o'clock. 
HusT [George). NarborouBb, gentlemen. Jan. !j; J*"" 

Bonskell, solicitor, Leicester. >eu. S; H. B.al«m«» 

o'clock. , ^ 

JoNEK (Henry), Clrencitttr Villa, New Cro».rMd,_ ae» 

CrosB, Surrey, packing ca<?e maker. Jan. IS; H,ti<Wi 

suUcior, 40, King Wihiam-btreet, Loucon. Jan. U; 

V. C. M. at twelve o'clock. 
Jo»Ks (Richatd S. , 

gentleman. Jan. : 

sciaare. Lincoln'^ 

twelve o'clock. -^ 

Seucarono (James), Fcltham, MiddleBCx, brewer. JaiLB: 

U. J. Peed, solicitor, Purliament^vreeu Middieiel. 

Feb. 15 ; M. R. at eleven o'clock. 

CREDITORS UNDER 22 cfc 23 VICT. c. K. 
Downer , Charlotte P.), o7.1Harle.v-aLrcet, Cavtndish-MWBI* 

Middlesex. Feb. 1 ; Blood and bon, kOUci-uri, WiU«* 

Kssex. „,.« 

EcKKLL (Frederick A.), 25, Hanover-square, lliadl«ltt» 

dentist. Jan. 2.1 ; Lumley and Luuiley, toluicon, St 

Cundui'.Btrcet, Bond-;iti eet, Loudon. 
GiuBd (tmiiy H.J, formerly oi 3.->. We.tmorlard- place, C» 

road, Midalesex, late of '2»l, Kenninglon Parb-roM, 

Surrey, spinster. Jan. 27; Miiiit and ijuck>er, soii£ltelK 

2, Biunswick-place, City.road, Middiese.^. - 

Goousox (Elizabeth), Leirc-ter, widow. Feb. 15; J. andb. 

Harrii*. solicitors, si, Fr.ar-lane, Leicester. 
HoDT.E iHrnry b.). formerlj ol Sattuii, Hull, Torii IaU« 

Laurel ViUa, bt. Helen's Down, near Ua-tiug-, Kl* 

Feb. 20 ; C. Uavcnporc Jonas, to.iciior, I, Harold fla* 

Hastings. 
liXviBi^ -bdward), British Museum. Middlesex. »<■ 

Jan. 31; Williams and Jame.^. soucitors, e2, Lincoaa 

inn.fleldii, London. 
Levies (John:, 22u, Cavendish-square, Middles'T. K«l. 

Jan. ul; M'uhamfi and James, aoUclLors, i>.. L.^ .- 

inn-Jieklp, Middlesex. 
MAB-sn.CALDwcLi. tAuuc), formerly of East).nry« He. 'i. 

aiterwarda of Deacons, Burrey, late ot j.itiley AioA 

btallord, and of Lowades-^treet. Mi-^c: sri, *wo». 

Feb. 6; Wynne and Bon, soUcilors, ta, L l;»..lliVlM- 

ficlds, London. . 

Mjjob (Daniel B.), 82, Cambridge-tenace, Hjiis Fsrfc 

MidJle-cx. Feb. 15; C. C. Ellia and Co., tolicjlon,!* 

bt. Swithin's-lane, London, 
MlLTOH (John), .'ormcrly ol 10. Great Mary • lione-strfB. 

Middlesex, grocer and tea dealer, lave >' UviAtoa. 

crescent, Wi stbouino Park, Mid.ileetx. .1,.!;. s ; WflM 

and Son, solicitors, W, Line ■ '-. L raOD. 

MtapuT (Alexander;., an ;. :.t.pU/eoa « 

U.ll.'» ship '• Malacca." 1 .■Jan.Utn, a* 

citor, 20, Old CavenaiiL..8-.iv>,, i j ..ii'iare, w»- 

don. 
BsAD (David '. 1, Park-road, Hampton W c'i. eenUaMJ. 

Jan. 22; W. F., Lowo, solicitor, 67, >^ :mlvlo.st.-««. 

Cavendish-sqnore, Miiidiesex. 
Botrn (Jaa ), Thorpe Lee bokcn, Essex, farmer. Ta.II; 

Seimmer and Co., solicitors, t olchtster. 
SinvEBSTosE (Jaa.'. Buiy St. Edmonds, HarchS5; Spilt 

and Sons, solicitor!', bury St. Ldmunds. 
Smith (Briiradier.General Richard:, Para-place, Hanoi* 

square. Middle.-ex. Jan. si: Waiters and Co., solifiiiol* 

It, New-square, Llncoln's.inn. . «* 

BviTU (Kobert), Storr's Farm, Windermere; farm limj' 

March 1 ; Fisher and Uatey, aoUcitora, Grove Uoiift 

Winuermere. ,^ 

ScEvix (Hughi, 5, East Mount-road, York, genlldan. 

Jan. 3'; Barry and Co., •oUcitora, Tu, UBCota«-H»- 

Belde, London. -jw._ 

Wkbsteh (Mary B.). formerly of Ipswioh, of Fisllii™, 

and 12S, Mildmayroad S oke Newmgcon green. j alM*. 

sex, late of Mayes, Middlesex, spinster. Fob.l:woottOi 

and Sons, solicitors. 2 FinsOnry-cirooa. London. 
Wei-leu (Caroline). Broom Hall. Ttiddington, Jt' 

widow. Feb. 1 ; Dixon, Ward, and Letchwonh, • 

10, Bed(ord.row, London. 



Digitized by 



Google. 



Jan. 2, 1875.J 



THE LAW TIMES. 



165 



"Wnu (8*r*b). Wtndcor, Batkv. widow. Tab, U ; 
I4id Kinft soU'^iton, M^annon-Btreet, London. 



WMt 



Tmowud (Hearj), WethwInuMtt, BnlTolk. tarmsr. 

Feb. 1: JotMlia aud Bona, aoUdwn. 10. Qoaen-atnat, 

Ipsirich. 
TooDWAis (BotMrt), Akanhwn. Baffolk, ivntleman. 

Feb. t; Joaa«irn and Bona. aoUdtora, 14^ QiM«B4trsat. 

I^wicb. 

BEPOBTS OF SALES. 

r^daf/, Dec. 18. 

Br Veaan. Faubbotber, Clabk. and Co.. at Bedford. 
Bedtordataira naarPelmentaam.— aatdwlokFaTm.oontaiil> 

inr tU. tt. ISp.. (re«hald-aold for MSM. 
CarltoD.-A plot »( land. 4a. >r. Wp.— aold tor tiSD. 
TIM Paatnrea, oontai'ing 62a. Ir. a>p.— aold tor tSSIK. 
tedoanrca, coouinlnir 14a. St. Mp.— aold (or £1010. 
Low Town farm, conUinin* 47a. ir. Up.— aold for CUOO. 
gtetinxton.— Freehold oottaee and garden— aold (or <W. 
Faole'a Farm, containing 86a. tt. ISp.— aold for tSMM. 
T«o enclaanrea, containing ta. Or. Up.— aold (or tUO. 



ELECTION LAW. 

COURT OP COMMON PLEAS (IRELAND), 
(From the Irish Law Times.) 
Thursday, April 23 1874.) 
(Before Lawson, J.) 
Bt Dbooheda Elbction Pbtitiom. 
PrttcHes — Parliamentary Elections Act (31 * 32 
Vict c. 125)— The Ballot Act 1872 (35 ^ 36 Viet, 
e. 33) — Inspection of baltot papers, 
lAheriy given to the Cleric of the Croum and 
Banaper to permit the agents of the petitioners 
and respondents, in a pa/rliamentary election 
petition, to inspect (allot papers which had been 
rteeieed by the retximing officer, though objected 
to on the part of a candidate, as having be«n 
marked so that the voters could be identified. 
Motion, on behalf of Robert Martin and other*, 
the i>«latioDer8 in the matter of the parliamentuy 
election petition for the coimty of ilie town of 
Drogheda, for an order to permit inspection of 
ballot papers. 

The motion was grounded on an affidavit of Mr. 
Henry Clinton, who deposed that he was the par- 
Ijamentary agent of the petitioners, and had acted 
as the condnotiDg agent of Mr. Whitworth, one 
of the two candidates at the late election in Drog- 
heda; that the respondent. Dr. O'Leaiy, was the 
only other candidate, and that Dr. O'Leair was 
retnmed as the candidate elected, and elected by 
a majority of ten votes ; tiiat the deponent was 
advised by eoansel that Mr. Whitworth should 
liavebe«n declared elected, and that the majority 
for Dr. O* Leary was a colonrable one, and had been 
created by the reception of voting papers impro- 
perly filled np, and marked so as to laid to the 
identification of the voters, for from forty-five to 
fifty ballot papers had been raoeived and counted 
by the returning officer, though objected to on 
behalf of Mr. Whitworth, wmch lud a cross 
marked on them after and opposite the name of 
Dr. O'Leary, and in the same compartment, 
instead of being marked outside the vertical line 
at the right hand side of the name : that a petition 
had been duly presented against the retom of the 
said respondent, and that deponent was advised 
that a scrutiny of the ballot papers was essential 
to jnstioe, and neoeasary in order to enable the 
petitioners to question the validity of said election. 
Heron, Q.C. (with him VicholU), for the peti- 
tioners, in support of the motion cited re Tyrone 
Election Petition (Ir. B. 7 0. L. 190) ; re Athlone 
EUction Petition (8 Ir. L. T. Notanda, 88 ; 35 4 
36 Vlot. o. 33, Boh. 1, p. 1, r. 40). They asked that 
the order should go for an inspection both of the 
rejected ballot papers, and the ballot papers ob- 
jected to yet received, as, unless there was a 
scmtiny at the trial, it would be necessary to 
have a general inspection then, and time would 
be saved by having it now, while it would also 
enable them to be prepared if a scmtiny were 
entered upon at the trial. 

Porter, Q.C. (with him Killen), In W, H. 
O'Leary, one of the respondents, contra. — The 
ease of the Athlone Election Petition was the con- 
verse of the present, and the motion there made 
was not so extensive as this application, as now 
presented on the argument for the petitioners ; 
and none so extensive has been granted here or in 
England. This is in effect an application for a 
praliimiiaTy Bomtiny, but seeking to inquire into 
matters which would be outside a scmtiny. In the 
AiMone case the order was sought for the pur- 
pose of inspecting the rejected ballot papers. 
[Lawson, J. — There is no doubt that there would 
would be a right to an inspection of re- 
jected ballot papers in a proper case for it ; 
and in princi{ile I think there is, also a 
right to have an inspection <^ ballot papers which 
were received by the returning omoar contrary 
to objection. That the retnmmg offioer's deci- 
sion is final does not take away any ri^ht to in- 
spection.] This is a mere fishing apphcation^to 
assist the petitioners in spelling oat a case. We 
do not deny that the court Ms jurisdiction to 
make the order, but, before such an exercise of 
its power, aa overwhelming case of convenienoe 
Bnit be made out. Here, however, the q^^lio*- 



tion is unnecessary, frivolous, and vexations. 
Upon the showing of the affidavit of the peti. 
tioners' agent, they seem quite familiar with the 
papers for the scrutiny of which this motion is 
now made. There are charges in the petition of 
bribery, &c, and recriminating charges, and if 
these were proved the B(Aratiny would be wholly 
unnecessary. The decision of these matters of fact 
should be preliminary to a scrutiny. The secrecy 
of the ballot shoi^d be most jealously guiwded. The 
scrutiny of the voters in the case of Clare County 
Election, 1853 (2 P. R. A D. 241), was not entered 
into until after allegations of treating, bribery, 
and intimidation wcra deeded So, in the Lyme 
Regis case, 1848 (1 P. B. & D. 26), and in the District 
of iVigton Burgh's case, 1853 (2 P. B. & D. 
134), the more convenient! course was held to be, 
that the consideration of the other matters 
alleged in the petition should be preliminary to 
the scrutiny of the votes. In Leigh and Le 
Marcfaant's Election Law, p. 76, the usual proce- 
dure is stated :— " The inqniry by way of scrutiny 
is sometimes entered into before the other charges 
in the petition are disposed of, but this is not an 
expedient course, since it is possible that those 
defending the seat will, by the above section, be 
able to disqualify the candidate for whom the ssat 
is claimed. The general charges should, therefore, 
usuaUy be gone into first. .... If the petitioner 
is disqualified, a scmtiny of votes may still t4ke 

Slace, for the purpose of showing that the reapon- 
ent has not really a majority of legal votes, 
even though the respondent is declared not to 
have been guilty of corrupt practices." Not only 
is the order sought at a stage in the proceedings 



when to grant it would be a novelty, nnueoessary, 
contrary to the principles of the Ballot Act and 
to the course pointed out in Leigh and Le 
Marobant as usual, but it is, moreover, a fishing 
scrutiny, which the court will not encourage. We 
would atill be entitled to go on with a scrutiny at 
the trial. [Lawson, J. — I am not disposed to make 
an order so extensive as that contended for. I 
should be inclined to make an order following 
that made in the Tyrone Election case.] If an 
order is to be made st all, we would prefer that 
there should be an inspection of the received 
ballot papers, as we also might be advantaged. 
[Heron, Q.C. — As regards the rejected papers, 
the Clerk of the Hanaper can attend at the trial 
with them in a separate packet, to be opened if 
necessary.] 

J. B. Palconer, for the returning officer, R. B. 
Daly, the other respondent, applied for costs of 
appearing, and referred to the Athlone cose. 

Ificholls, in reply. 

Ordered, that the Clerk of the Crown and 
Hanaper do, on Monday, the 27th inst, at the 
hour of twelve o'clock, allow an inspection of the 
ballot papers admitted and received by the re- 
turning officer at the election for the said borough, 
to Mr. Henry Clinton and Mr. Verdon on behalf 
of the petitioners, and Mr. J. O. Healy and Mr. 
John Downs on behalf of the respondents. Let 
every precaution be taken by tbe Clerk of the 
Crown and Hanaper not to permit of the inspec- 
tion of any other document, or documents, than 
said papers. And let the ooats of this motion, 
and of the said inspection^ be costs for the suo- 
cessf ol party in tins election petition matter. 



MAGISTRATES' LAW. 



BOBOUGH QUARTER SESSIONS. 



Borongfa. 



Andover..*, 

Bideford 

Birmingham 

Bolton 

Bridgnorth 

Brighton 

Carmarthen 

Chichester 

Colobester 

Derby 

Devonnort 

Faversbam 

Oloncester 

Oravesend 

Ooildford 

Hythe 

King's Lynn 

Kingston-on-Hnll. 

Leicester 

Newcastle-on-l^ne 

New Windsor 

Northampton 

Beadin/c 

Bocbeater 

Saliabory 

Shrewsbury 

Southampton 

Sadbnry 

Tenterden 

Tirerton 

Warwick. 

Wenlock 

Wijoui 

Wiucbester 

York 



When hdden. 



Saturday, Jan, 9 

Monday, Jan. 11 

Friday, JaOk 8 

Friday, Jan.;8_ 

Wednesday, Jan. 6 .. 

Uonday, Jam, 4 

Tuesday, Jan. 5 

Monday, Jan. 4 

Tuesday, Jan. 5 

Saturday, Jan. 9 ..... 

Monday, Jan. 4 , 

Tuesday. Jan. 12 

Friday, Jan. 8 

Monday, Jan. 4 

Satnrday, Jan. 8 

Thnrsd^, Jan. 14 

Thursday, Jan. 7 

Wednesday, Jan. 6 .. 

Friday, Jan. 8 

Mondiay, Jan. 18 

Wednesday, Jan. 18.. 

Tbnrsday, Jan. 7 

Wedneaday, Jan. 6 .. 

Friday, Jan. 8 

Monday, Jan. 4 

Thuisdav, Jan. 14 

Wednesday, Jan. 27.. 
Wedneeday. Jan. 13.. 

Satnrday, Jan. 2 , 

Friday, Jan. 8. 

Satnrday, Jan. 2 

Wednesday, Jan. 27 .. 

Monday, Jan. 4 

Monday, Jan. 4 



Beoorder. 



W. W. BavenhiU, Esq 

Charles Jarom March, Esq. 
A. B. Adams, Esq., Q.C. ... 
Samnel Pope, Esq., Q.C. ... 

William Cope, Eaq. 

John Locke, Esq.,Q.C. JiLP. 



B. Thos. Williams, Esq. 
John J. Johnson, Esq., ~ 
F. A. Pbilbrick, Esq. 



iq.,Q.I 



C. 

Oeorge Boden, Eaq., Q, 

H. T. Cole, Esq., Q.C 

6. E. Dering, Esq. 

C. S. Wbitmore, Esq., Q.C. 

S. O. Orady, Esq 

Hon. O. C. Norton 

Bobert John Binm, Esq. ... 

D. Brown, Esq., Q.C 

Wm. C. Beaaiey, Eaq 



Chas. O. Merewether, Esq, 
W. D. Seym< ur, Esq.,Q.C. . 
A. M. Skinner, Esq., Q.C.... 

John B. Brewer, Esq 

J. 0. Orifflts, Eso. 

Francis Barrow, Esq. 
J. D. Chambers, F 
W. F. F. Bonghsj 
Thomas Oanner, <>. 
Thomas H. Naylor, JSsq. 

Francis BasseU, E^, 

Henry Clark, Esq 

T. Campbell Foster, Esq. ... 
Thomas S. Pritohard, Kiq., 

Joseph Catterall. Esq. 

A. J. Stephens, Q.C, LL.D. 
£, P. Price. Esq.. Q.C 



Wust notiee of 
appeal to be Kivea. 



14 days... 

14 days ... 
10 days ... 
14 days... 

8 days... 
10 days ,. 
10 days ... 

8 days ... 

Iday ... 
10 days... 

7 days... 
2 days ... 



8 days 

Statutory.. 

8 days 

10 days 

10 days 

10 days 

U days 

8 days 

10 days 

Udays 

Udays 

14 days 



10 days. 
Udays. 

Udsys. 
Udays. 



Clerk o( the Peace. 



Thomas Lamb. 
James Booker. 
T. B. T. Hodgson. 
John Oordon. 
William D. Batte. 
Ewen Evershad. 
John H. Barker. 

E. Titcbener. 
John S. Bamas. 
John Gadaby. 

O. H. E. Bundle. 

F. F. Girand. 
Francis W. Jones. 
O. E. Sharlaod. 
John B. Capron. 
W. S. Smith. 

T. a. Archer 

B. Champney 
Bicbard Toller. 
John Clayton. 
Henry DaraiU. 

C, Hashes. 
Joseph whatley. 
Wm.W. Hay ward. 
Frands Hooding. 
Biohard Clarke. 
Edward Coxwell. 
Bobert Bansost 
Stephen Weller. 

B. C. Heath. 
Edward B. Potta. 
Thomas Heald. 
Walter Bailey, 
J. Wilkinson. 



NOTES OF NEW DECISIONS. 
LiciNBiNQ Act — Nxw Licknce — House 

CLOSED FOB ThBBB TeABS— APPEAL AOAINST 

Befubai, — Jurisdiction of Quabtbb Sbs- 
siONS. — A new occupier of an inn licensed under 
9 Qeo. 4, c. 61, was refused a transfer of the 
licence, on the ground of a conviction for drnnken- 
ness. Three years afterwards, at the first 
licensing meeting after tho owner was able to 
obtain possession of the premises, the present 
applicant applied for a renewal of the previous 
licence, and was refused, on the ground that the 
neighbourhood did not require il Upon appeal, 
the quarter sessions, without hearing the merits, 
decided that this was an application for a new 
licence, and that they had no jurisdiction under 
35 & 36 Tiot. c. 94. Held, npon a rule for a tnan- 
damus, that the quarter sessions were right, and 
that the definition of renewal of a licence in sect. 
74 of the Act of 1872 refers only to a lioenoe 
existing during the previous year: {Ex parte 
Tor6a(ft,31L,T,Rep.N.S.513. Q. B.) 



SHEFFIELD TOWN HALL. 

Tuesday, Dec. 22, 1874. 

(BeforeT. W.RooaiBsand W.E.IiATCOCK,Esqa) 

Wabd and akothxb v. Addis. 
Competency of mctgistrates to try matter and 
servant cases. 
E. Knowles Btnns, who appeared for the defen- 
dant, asked that the oaae might be adjourned, in 



order that it might come on for hearing before the 
stipendiary magistrate, 

Mr. RoDOEBS. — Certainly not, sir. How can 
such an application be made to me P 

£inns. — I am instructed by the defendant to 
make the application. Your worship seemed to 
reflect upon me for doing so. 

Mr. BoDOEBS, — I did not say anything agunst 

fou, Mr. Binns. Ton are too hasty with anything 
may say. You have a right to make the appliot- 
tion, but I most distinctly decline to allow it. 
When an application is made for a case to be sent 
to another tribnnal when we have the same power 
as the stipendiary, I hope no magistrate in Sheffield 
will ever oonsent to it. If the magistrates out of 
delicacy choose to send it there, I think they are 
quite right, but certainly not upon the spplioation 
of any party, 

Binns. — Then I make it upon these grounds. 
This is a case under the Master and Servants' 
Act, and refers to the words " without just cause 
or lawful excuse." We lay we have a just cause 
and a lawful excuse, which is olsarW a point of 
law whether it is a just causa or a lawful excuse. 

Mr. BoDOSBS. — We have always dealt with 
these cases. I have had many mastec and servan 
oaees before me before the stipendiarv was bom. 

Binns said his remarks did not apply personally 
to Mr. Bodgers ; bnt there were ignorant people 
who placed greater oonfidenoe in the stipendiary, 

Mr. BoDOSBS requested Mr. Binns to adriM hi* 
oliant to witihdtaw bis an^lioatioo. 
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Binns.—l prees it. 

Mr. RoDGEKs.— And I refnso it. 

Binns. — My objection applies to your brother 
magistrate, sir, who is a master and an employer. 

Mr. Laycock, the other magistrate, was then 
about to retire, when Mr. Rodgers exclaimed, 
very excitedly, " I will not allow you to leave the 
bench, Mr. Laycock," and to Mr. Binns, " That is 
my decision." 

Binns. — I press the application. 

Mr. RODtiERij.— Then I refuse it. Ton can 
make you* application, but you must be decent. 

iJtiiiis. — I am decent, your worship. 

Mr. RoDGEFB. — You may take the answer I 
have already given. 

Binns retorted that he had a right not to take 
the answer. 

Mr. KoDGERS reiterated his decision, and said 
he required Mr. Binna to sit down. 

Binns. — Still I press it. 

Mr. KoDGEES.— I will not hear you, Mr. Binns, 
if you will continue to speak. Will you sit down ? 

Binns. — I have sat down, sir. 

Mr. L,\YCOCK was again making a motion to 
leave, when Mr. Rodgers strongly appealed to 
him, and induced him to resume his seat. 

Binns then said he was instructed to press hia 
application on other grounds. There were two 
witnesses in court, and ho had been taken by 
surprise. 

Mr. RoDGEES said he would go on with the 
case, Mr. Laycock preferred to go, and if Mr. 
Blake could come he might be sent for. 

J. Binnerj, who appeared for the complainants, 
observed that he believed Mr. Blake could attend, 
as tl)e business of the West Riding Court was at 
an end. He (Binncy) mast protest against what 
had been said. It seemed an imputation upon the 
competency of the presiding magistrate. 

Mr. EouoEES did not think so. He was quite 
sure it was no imputation against himself. At the 
same time it was a principle, and a uniform prin- 
ciple, that a man should not choose his own judge. 
The rule of the court was that the stipendiary 
took the prison list when Mr. Jackson, the chief 
constable, was there. The summonses all went 
into the Justices' Court, and master and servant 
cases went there in a 'ftrima lacie way ; but they 
were removed into the first court for general con- 
venience. 

Mr. Laycock expressed his surprise at the 
objection raised to a manufacturer sitting on the 
bench. 

Mr. Rodgers would like to know what decency 
there was in it. He eat as a mugistrate in about 
300 square miles ; and what would they think of it 
in Dronfield, Homsworth, and other towns to hear 
that Mr. Rodgers had declared himself incompe- 
tent to deal with such cases. 

Binns said these matters had been spoken of 
in Parliament on the question o£ appointing 
magistrates. 

Jjiiiiicy.— Yon know there's a deal of mbbish 
spoken in Parliament. 

Binns. — The same as there ia in police courts. 

Mr. Rodgers said not long ago he had more 
than one hundred colliers before him at Dronfield, 
and decided against them ; and when he came out 
of court they cheered him, and wished to shake 
hands witli him, and said they had had a fair 
hearing. The defendant in Mr. Binus's case 
would not be prejudiced by having the question 
brought on in the absence of hia witnesses ; but 
the case would be heard by that bench and no 
other. If the magistrates found there was any 
necessity for it, they would adjourn the case till 
some future day on which they could both again 
git there and finish it. 

The merits of the case were then gone into. 
The defendant, James Bacon Addis, had entered 
into the prosecutors' service, by an agreement 
dated 19th Aug., 1871, for oneyear,the termination 
of the agreement being subject to one month's 
notice from either party. The complaint was that 
the defendant, though having to ' work for the 
complainants exclusively, had left his work for 
one week, and the question was whether he had 
done BO without lawful excuse. The defendant 
urged two reasons for hia conduct ; but without 
entering into what the custom of the trade of 
Sheffield demanded, the magistrates decided that 
the agreement must be adhered to, and that the 
defendant must return to work on the following 
morning under his own recognisances of 4!50. 



BANKRUPTCY LAW. 

NOTES OF NEW DECISIONS. 
Debtor's Summons— Debt disputed— Ba- 
LANCE OF Probabilities — Security — Bank- 
ruptcy Act 1809, s. 7.— Where a person served 
with a debtor's summons disputes the debt, the 
court will not require the alleged debtor to give 
Eeourity under the 7th section of the Bankruptcy 
Act 18(i9, if there seems to be as much proba. 
bility that the defence will be successful as that 
the claimant will be able to establish his debt : 



(Ex parte Tui-ner; re Turner, 31 L. T. Eep. N. S- 
532. Chan.) 

Proof — Share op deceased Partner — 
Value of Share ascertained at Death — 
Subsequent Bankruptcy of surviving 
Partner— Joint Debts still due. — The rule 
which excludes a partner from proving against 
the estate of his insolvent co-partner, until all 
the joint debts are paid, applies equally to cases 
where under the partnership articles the share of 
a deceased partner has been taken by the surviv- 
ing partners at a valuation, and has thereby 
become a debt due from them to the executors of 
the deceased partner. In such a 'case the execu- 
tors of the deceased partner cannot prove under 
the bankruptcy of the surviving partner for the 
value of the share of the deceased partner, so 
long as there are joint debt of the old firm in 
existence, in respect of which the estate of the 
deceased partner may have to contribute. De- 
cision of the Chief Judge in Bankruptcy reversed. 
Ei- parte Carter; re Minchin (2 Gl. & J. 233), fol- 
lo-.vod. Ex parte Westcott ; re White (30 L. T. 
Eep. N. S. 739 ; L. Rep. 9 Ch. 620), explained and 
distinguished. (Ex parte Oordon ; re Di.ro/i, 31 
L. T. Rep. N. S. 528.) 

Liquidation— Accountant — Receiveb — Re- 
munekation— Taxation.— A debtor, prior to 
filing a petition for liquidation of his affairs by 
arrangement, employed an accountant to make up 
his books, and deijoaited a snm of money with 
him. Three days afterwards the petition was 
filed and the accountant was appointed receiver. 
The registrar ordered the receiver to pay over the 
balance of the sum deposited with him after de- 
ducting only the taxed amount of his charges as 
receiver in liquidation, and refused to allow him 
to make any deduction in respect of his services 
rendered to the debtor during the three days 
before the petition was filed : Held, on appeal, 
that the accountant was entitled to a reasonable 
remuneration for those services, and that the 
registrar ought to have ascertained what waa a 
reasonable remnneration, with the assistance of 
the taxing master, though it would not bo a 
formal taxation, as charges in respect of services 
rendered prior to the commencement of the 
liquidation did not come within the 5th of the 
Bankruptcy Rules, 1871 : (Ejs parte Banks ; re 
Prince, 31 L. T. Eep. N. S. 530. Chan.) 



COUET OF BANlvEUPTCY (IRELAND). 

(Before Miller and Harrison, JJ.) 

July G and 11. 

Ex parte The Provincial Bank ; Ru Easdale. 

Act of bankruptcy — Setting aside adjudication — 

B. A. Act 1872, sect. 21. 
A trader in Belfast was indebted to the Prorincial 
Bank in a consideraile sum of money oiv fool of 
bills of exchange drawn by the firm of Lowry, 
Valentine, and Kirk, and accepted by the trailer. 
Lowry, Valentine, and Kirk, who had dis- 
counted the bills in the Provincial Bank, u-ere 
also in embarrassed circumstances, and about 
to slo}) payment, and this to the knowledge of 
the bank. After sotne negotiations with the 
trader, the bank handed to John Lowry, head vf 
the firm of Louiry, Vc^lentine, and Kirk, three of 
trader's over-due accejitances for ^£1000 each, 
vpon which the firm of Lowry, Valentine, and 
Kirk issued a debtor's summons. Subsequently 
Lowry's solicitor, in presence of an officer of the 
bank, offered to withdrajo the debtor's summons 
if the trader executed a trust deed vesting all lus 
estate in trustees for the benefit of all his credi- 
tors, which he accordingly did without delay. 
The bank refused to execute the trust deed, and, 
relying upon it as an act of bankruptcy , filed a 
petition against the trader, and obtained an 
adjudication against him. 
Held, that the bank, having stood by while the 
trader was forced or induced to execute the deed, 
must be taken as having acquiesced in its execu- 
tion and absented tliereto, and could not. take 
aih-antage of it as an act of bankruptcy. 
This case came before the court upon cause 
shown by the alleged bankrupt, pursuant to sect. 
129 of the Act of 1857, against an adjudication in 
bankruptcy, dated the 2Uth June 187-t. The facts 
of the case appear fully in the judgment of the 
court. 

Iilacdoaagh, Q.C. (Monroe with him), for the 
trader, cited Ex parte Stray (L. Eep. 2 Ch. 374) ; 
E.v parte Bunn (3 Deacon 119) ; Ex parte Lowe 
(1 Gl. & Jam. 78) ; Ex parte Johnstone (i De G. 
& S. 204) ; Ex parte Alsop (1 De G. F. & J. 289). 

Exham, Q.C. (Perry with him), for the peti- 
tioning creditor. 

Harbison, J. — This case came before the court 
on a motion by the alleged bankrupt to show 
cause against an adjudication in bankruptcy pro- 
nounced against him on the 26th June last on the 
petition ot Thos. Hewat, public officer of the R-o- 
vincialBankof Ireland. The petitioning creditor's 
debt consisted of three overdbe acceptances, each 
for .£1000, discounted by the Provincial Bank of 
Ireland, which were protested at matority. The 



alleged act of bankruptcy relied on was the exe- 
cution of a trust deed by the alleged bankrupt on. 
the 30th June last, whereby he assigned all hia 
estate and effects to trustees for realisation and. 
distribution amongst such of hia creditors as 
should execute said deed. It is admitted that 
this was an act of bankruptcy which could b» 
relied upon to ground an adjudication by any 
person not party or privy to such deed, or who 
was not precluded from relying on same as a 
fraudulent deed within the meaning of the bank- 
ruptcy law ; but the alleged bankrupt contends 
that the provincial banking company are so pre- 
cluded. The motion was argued before my col- 
league. Judge Miller, and myself on the 6th. 
instant. My colleague had hoped to be able to 
join with me in pronouncing judgment, but, 
owing to the unavoidable delay in obtaining a 
copy of the shorthand writer a notes of the 
evidence taken on the hearing of the case, he waa 
unable to do so before leaving on his vacation. 1 
have his authority, however, for stating that ho 
concurs in the judgment I am about to pronounce. 
I, of course, am alone responsible for the reasons 
assigned for that judgment. It appears that, on. 
the 14th of May, the Provincial Bank had a nam- 
ber of acceptances of the firm of Lowry, Valen- 
tine, and Kirk, whose affairs were then in a 
tottering state, and some of whose acceptances 
were dishonoured on the 17th May. The bank 
also, on the 14th May, held two overdue accep- 
tances, each for .£1000, of the alleged bankrupt 
of the drafts of the said firm of Lowry, Valentine, 
and Kirk, and a third acceptance likewise, which 
matured shortly afterwards, viz., on the 18th of 
May, and was likewise dishonoured. On the 14th 
May, Mr. Davis, the manager of the Belfast 
branch of the Provincial Bank, addressed a letter 
to the alleged bankrupt, asking Easdale to como 
to the bank to see him concerning hia bills, then 
overdue, which Mr. Easdale did. On the 19th. 
May, Mr. John Lowry, of the firm of Lowry, 
Valentine, and Kirk came to the Provincial Bank 
(Belfast), accompanied by his solicitor, Mr. Car- 
son, and there had an interview with Mr. William 
Morrison, who describes himself as one of the 
assistant inspectors of that bank, acting for tha 
province ot TJlater, and who at that time acted for 
Mr. Davis, aa the representive of the bank in 
Belfast, Mr. Davis, on the IGth May, havinK 
gone to England on business, which detained him 
until his return on the 20th. On that occasion 
Mr. Morrison handed to Mr. Carson, as solicitor 
for Mr. Lowry, the three acceptances of the alleged 
bankrupt above referred to. Mr. Carson, who 
has made an affidavit which was used on the 
present motion, states in the third paragraph of 
that atfidavit his recollection of what took plaoa 
when ho obtained said acceptances. That para- 
graph is as follows : — "I say that I wont with said 
John Lowry to the said Provincial Bank, and a^ 
Mr. Lowry's request Mr. Morrison gave mo 
the said bills of exchange to enable me to pro- 
duce the same to this honourable court when ap- 
plying for a debtor's eummoii.s, on my undertaking 
to return the same to the said bank ; and, to the 
best of my recollection, I intimated on that occa- 
sion to Mr. Morrison that I was about to proceed, 
at the suit of Lowry, Valentine, and Kirk, to 
make the said William Easdale a bankrupt on 
foot of Baid bills," Mr. Morrison, in the affidavit 
filed by him jointly with Mr. Davia in support of 
the adjudication, does not refer to the giving of 
these bills to Mr. Carson. [His Lordship referred 
to the viva voce examination and cross examina^ 
tion, and contained.] Now, whether or not Mr. 
MorriBon knew the exact nature of the proceed- 
ings intended to be instituted by Lowry, Valen- 
tine and Kirk against the alleged bankrupt, when 
he gave these acceptances to Mr. Caraon, or 
that it was proposed to take steps grounded on 
them to make Mr. Easdale a bankrupt, it is 
admitted that without having received any pay- 
ment on foot of these bills, which then and atill 
are the property of the bank, he banded them to 
Mr. Lowry's solicitor for the purpose of institut- 
ing proceedings whioh would compel Easdale to 
submit to his creditors a statement of his affairs ; 
and it being understood, as he saya, that these 
proceedings should be such aa would, in addition, 
prevent Easdale disposing of his goods, whioh 
Mr. Lowry informed Mr. Morrison he was then 
doing. Mr. Morrison states his belief to have 
been that a aummona and plaint waa what was 
contemplated, and ho so appears to have informed 
Mr. Hewat, the principal officer of the bank in 
Dublin, on the 2Gth May. The receipt given by 
Mr. Caraon for the bill is not produced, but Mr. 
Morrison states, according to his recollection, it 
wag a simple acknowledgment of "having re- 
ceived from the Provincial Bank a certain amount 
of bills, to be handed back when the bills were 
required." The steps which were taken by 
Messrs. Lowry, Valentine, and Kirk, through 
Mr. Carson, when possession of these accept- 
ances had been ao obtained, are detailed by 
Mr. Caraon in his affidavit. On the 19th May 
particulars of demand, on behalf of Measis. 
Lowry, Valentine, and Kirk, and notioe re- 
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gmnng pftyment of ,£8000 were prepared by 
jlr. Cusoo, and eerred on Mr. Easdale, and on 
the nid 19th May Mr. Canon aUo prepued an 
affidarit for Mr. Lowty, to g^ronnd the appUoation 
to thii oonrt for a debtor's snmmona against the 
■aid Eaedale, and thU affidavit and the bills 
htmg been prodnoed to the re^tistrar, the 
debtor's snmmons, at the snit of Lowry, Valen- 
tise, and Kirk, was issaed against William Eas- 
dale, from this oonrt, on the 22nd May, and was 
■erred on him npon Monday, the 25th May. Now, 
the debtor's snmmons oonld only be obtained, 
aeeording to the general mles and praotioe of this 
oonrt, on the filing of an affidavit of the alleged 
debt being dne to the person or per$om making 
the<^ffidavit, and on prodnotion of the bills re- 
fetied to in the aommons ; and I mnet here ex- 
press my grave oensnre npon all the parties who 
took put in this portion of the tranaaotion, as 
well as npon the solicitor who prepared and allowed 
his olient to make the affidavit in qnestion, as npon 
the olient who swore that affidavit when prepared. 
Had the real facts of the transaction been known 
to the registrar a debtor's snmmons, founded on 
these bills, as dne to Lowry, Valentine, and Kirk, 
would not have bean issned, and had proceedings 
been taken, as threatened by Mr. Armstrong, Mr. 
Essdale's solicitor, to have the debtor's snmmons 
dismissed, it wonld have been nndonbtedly dis- 
missed by the conrt, on the facts admitted by all 
parties being proved. I acquit Mr. Morrison of 
any moral blame in the transaction. He has 
stated on his oath that he knew nothing of the 
prooednre ^>pUoable to process of this nature, 
and that he waa not aware of Mr. John Iiowry 
having made the affidavit I have referred to, bnt 
it is aJear that he placed Hr. Lowry in a position 
which enabled him to take the oonrse he did, by 
handing over the bills then and now the property 
of the bank, on which not a farthing bad been 
paid by Lowry 's firm, and this step led eventually 
to the ezeoDtion of the trust deed, which the 
bank now contend was a fraudulent act, which 
th«yare not debarred from relying on as an act 
of bankruptcy. The debtor's summons having 
been so served on Monday, the 25th May. Mr. 
Dasdale appears to have gone to the office of the 
Provincial Bank in Belfast npoo the subject, and 
onXhnrsdfty, the 28th May, Mr. Armstrong, his 
■oUoitor, received, through Mr. Easdale, a messsge 
from Mr. Davis, the manager, to call upon him in 
reference to his affairs and the affairs of Lowry, 
Valentine, and Kirk. Mr. Armstrong made an affi- 
davit to gtoiind the motion to show canr e, detailing 
what ooonrred at the interview which ensned at 
the bank between Mr. Davis, Mr. Morris<fti, and 
himself. Mr. Armstrong has, further, given a 
detailed and partionlar acconnt of what he 
alleges afterwards took place nntil the tmat 
deed waa eventually executed. Mr. Armstrong 
was in conrt when the motion was argued, 
and was not oroas-examined. In some points he 
has been contradicted by Mr. Morrison, and their 
evidence does not concur. There is, however, 
a rabstantial agreement on several of the main 
pants of the ease, and where they differ I am dis- 
posed to attach much more weight to Mr. Arm- 
atrong's evidence than to Mr. Morrison's. The 
statements in hi^ affidavit are clear and precise, 
and he deposea positively to what he alleges 
ooonrred ; he is not oontradicted,b^ Mr. Davis or 
Mr. Morrison in their joint affidavit, in reply, in 
reference to aeveral of the matters he so deposed 
to ; and the vagne contradiction by Mr. Morrison, 
oontained in the 7th paragraph of that affidavit, 
where lie admits having had several interviews 
with Ur. Armstrong, bnt " denies that they were 
o( the purport or effeot stated by him," is not the 
atatement whioh wonld be mside by a man who 
ooidd diatinetly controvert the allegations he dis- 
pntea, nor did Mr. Morrison's vivil voce evidence 
on the hearing the motion shake my belief in Mr. 
Armstrong's accniaoy. [Having read the affidavit 
of Mr. Armstrong and Mr. Morrison, his Lord- 
■hip oontinned.] It will be seen that Mr. 
Morrision was under the impression apparently 
when he made this affidavit that severia inter- 
Tiewa had ti^en place between Mr. Carson, MrT 
Armstrong, and himself, on different days, after 
the interview in the bank, before a tmst deed was 
laentioned. and that the anggeation as to the 
tenat deed oame from Mr. Armsteong; whereas 
Mr. Armatrong states distinctly that the trnst 
deed waa spoken of, and that he aipreed to advise 
Ua client to ezeonte it on the oooasion of the only 
interview in Mr. Carson's offioa to whioh he refers, 
and whioh took place on the 19th of Maj, 
where, he alleges, he was invited to go by Mr. 
Horriaon ; and he further states that the proposal 
to ezeonte the deed oame from Mr. Carson, and 
tlmt Mr. Morrison requested him (Armstrong) to 
•ot on Mr. Carson's advice, to wnioh he replied 
thai he wonld. This allegation is denied by Mr. 
Morriaon in his affidavit, but Mr. Morrison's 
leooUeotion of what took place at this interview 
doea not i4>psar to me to be nearly so distinct as 
Mr. Annstnmg's, and his impression that the 
interview itself at which the tmst deed waa 
nanliomed took plaoe on a day snbseqnent to 



Thursday, the 23th dajr of May, is manifestly 
incorrect. I oonsider it impossible that this 
could be so, as Mr. Howat, the Scotch trustee, had 
to be written to after the deed was agreed to, 
and he arrived, and the deed was executed on the 
Saturday following, two days only after the 28th 
May. Mr. Carson does not, by his affidavit, give 
any material assistance in deciding whioh of the 
two parties, Armstrong or Morrison, is correct on 
the points in which they differ as to what took 
place when all met in his office. He does not con- 
tradict Mr. Armstrong, and snbmits that his 
statements may be accurate, the only point which 
seems to have made any impression on his mind 
being the altercation which then took place be- 
tween him and Mr. Armstrong as to the validity 
of the debtor's summons, his reooUection of said 
interview, save as to said altercation, being, as he 
says, "a ^rfect blank." The important matter, 
however, is admitted by Mr. Morrison — viz., that 
after the altercation between Armstrong and Car- 
son respecting the validity of the proceedings 
npon the debtor's snmmons, it was eventually 
agreed between Carson and Armstrong that those 
proceedings shonld be withdrawn if Mr. Easdale 
would execute a trnst deed. Now Mr. Armstrong, 
as I have said, swears that Morrison advised him 
to act on Carson's advice, and get the deed exe- 
cuted. I am of opinion that he is stating acon- 
rately what occurred, and that Morrison did give 
this advice ; bnt even if he did not, if his condnct 
throughout this transaction was such as to induce 
any reasonable man to believe he was a party 
assenting to the oonrse suggested, and willing to 
have the deed executed, and that a stop shonld 
be thereupon put to the legal proceedings then 
pending, which he himself had been instrumental 
in initiating, and whioh were taken as much for 
the benefit of the bank as of Messrs. Lowry, 
Valentine, and Kirk, I am of opinion that neither 
Morrison nor his principals, the Provincial Bank- 
ing Company, who have had the benefit of those 
proceedings and of the trnst deed which led to 
their discontinuance, can be allowed to impeach 
that deed as fraudulent, and in itself an act of 
bankruptcy. My opinion npon the evidence is 
that he was an assenting party, and I wonld be 
of that opinion even if I oame to tho conclusion 
that he did not advise Mr. Armstrong to 
act on Mr. Carson's advice, or that the 
suggestion as to the execution of a trust 
deed came, in the first instance, from Mr. 
Armstrong. The law applicable to such a case as 
this is now clearly settled, and the only difficulty 
is to bring any particular case within the prin- 
ciple of the authorities, the latest and leading one 
of which is that of Ex parte Stray (L-Bep. 2 Ch. 
374). " It is well settled," said Cairns, L. J., at 
page 378, " by a series of authorities of which the 
case of Ex parte Alsop may be mentioned as the 
last, that a creditor who is a part^ or privy to a 
deed of tie description mentioned in the statute, 
or who has acted in any way which wonld be an 
equivalent to an assent, recognition, or approval 
of the deed, cannot allege that the exooution of 
the deed is an act of bankruptcy. I apprehend 
that the principles npon which those cases (the 
authority of which cannot now be questioned) 
have gone is this, that inasmuch as under the 
statute the petitioning creditor is obliged to allege 
that the act in operation is a fraudulent act, any 
person who has been a participator or sharer in 
the fraud cannot be heard to claim any benefit or 
advantage from the act." It can scarcely be 
expected that the particular facts of any two 
cases will coincide; there are, however, some 
strong points of similarity between the case of 
Ex parte Stray and the present case. There it 
was of importance that the debtor's property 
should be protected from ezeontions, one of which 
had actually been laid on. In the present case 
it was the common object of Mr. Morrison, acting 
for the Provincial BaJok, and of Messrs. Luwry, 
Valentine, and Kirk, that the control of Easdale's 
property should be taken from him, and the same 
shonld be protected so as to be forthcoming to 
meet the overdne acceptances. There Goody, 
the creditor, who afterwards sought to make 
this deed an act of bankruptcy, was stated to 
have expressed his assent to the course eventually 
agreed to by the debtor, of executing the deed, 
whioh allegation was distinctly denied by Ooody, 
bnt Goody did not contradict an allegation that he 
■aw the deed being filled np. and took part in the 
discussion as to the address of the proposed 
trustee. Cairns, L.J., in commenting on the 
facts, states his opinion, npon the evidence, to be 
that he entertained no doubt that Mr. Goodv was 
at the plaoe approving and encouraging the bank- 
rupt to execute the assignment — that he oonld not 
look on Goody otherwise than as a person who 
assented to the execution of the deed, and was 
taking advantage of it for the purpose of shielding 
the estate for a certain length of time, and was 
willing,if certain other arrangements such as were 
oontemplated could have been made, to take still 
further advantage from the deed. Turner, luj., 
in his judgment, says : " The sole question here, 
as I understand it, is whether Mr. Goody was so 



far party or privy to the execution of this deed, 
as to debar him from setting it up as an act of 
bankruptcy. In my opinion, he so acted in what 
passed after the meeUn{( of the 23rd Nov. as to 
debar himself from the right to do so. He stood 
by, and saw the deed being filled in for the pur. 
pose of being execnted ; and it cannot, I think, 
be said that because he went out of the room 
before it was actually executed, he was not a 
party or privy to it. Had he not intended that it 
shonld be execnted, he would have protested 
against it. I can find nothing in what is said to 
have taken plaoe after the meeting of the 23rd 
Nov. which displaces to my mind the effect of 
this conduct on the part of Mr. Goody. £ver^> 
thing whioh subsequently took pla<» is reconcil- 
able with the notion that he was not to be bound 
by the terms of the deed as a deed, binding and 
operating: npon him so as to oblige him to come 
in under it ; bnt, everything which took place is 
equally consistent with the notion that he was 
bonnd by tho deed to the extent of being pre- 
vented from using it as an act of bankruptcy. 
He has, besides that, taken advantage of the 
deed from the time of its execution down to the 
7th Dec, and for three days after that period.as 
a protection against executions which might 
be lodged against the bankrupt's estate. I 
cannot think that, under these circumstances, he 
can be permitted to turn round and say, " I will 
aee that deed as an act of bankruptcy, which on 
the 23rd November I could not have so used." 
It has, however, been contended that, although 
Mr. Morrison might be precluded from impeach, 
ing this deed if he were himself a creditor of Mr. 
Eusdale, his acts did not bind the bank, and that 
they are at liberty to rely on the deed as fraudu- 
lent and an act of bankruptcy. Now, I oonsider 
that Mr. Morrison's acts in this tran^-oction bound 
the bank qnite as fully as if be had been the 
manager of the Belfast branch of that establish, 
ment. He may have had even greater authority 
than Mr. Davis, who filled the position of manager 
and representative of the bank in Belfast, but 
npon the facts established he cannot be deemed to 
have had lass. He was acting for Mr. Davies 
when he delivered over the bills to Lowry and 
Carson on the lOth May, and informed him on his 
return of what he had done. He was present 
with Davis when Armstrong called at the bank, 
on the 28th May. He was introduced by Davis 
to Armstrong, when the conversation took place 
as to Easdale's affairs, and particularly as to the 
issuing of the debtor's summons, and the state, 
mcnt in Armstrong's affidavit is not denied, that 
he (Morrison), in Mr. Davis's presence, made the 
appointment to call at Armstrong's office on that 
day, in reference to that deb^r's summons, and 
that he did so call. Throughout the oase he seems 
to have acted with the oonourrence of Mr. Davis, 
as the chief agent and representative of the bank 
in Belfast ; and, acting in that capacity, I am of 
opinion his acts in reference to the business and 
affairs of the bank would bind his principals, 
although he might exceed the scope of his 
authority, there tieing no notice brought home to 
the parties who dealt with him of any limitation 
of such authority; and "the manager of the 
bank," says Pollock, C.B., in giving judgment in 
the oase of Hamilton y. Bell (8 Ex. 10), "is » 
person appointed to conduct the entire business, 
irrespective of the partners." In that cane a local 
manager had indnoed a customer to hand him some 
money of hers then in the bank, on the pretence 
the bank had an equitable mortgage on some pro. 
perty, and that the money would be applied in 
paying off the mortgage and in the purchase of 
the property for the customer. The manager 
apphed the money to his own purposes, and the 
court held the bank liable to refund it to the 
ciutomer, the jury having found that the manager 
intended to make the customer believe, and that 
the customer did believe, that the manager was 
acting as agent for the bank in the transaction. 
It was argued, that such a transaction was alto< 
gether outside the scope of his dntios, and that 
the banking company waa not responsible for his 
unauthorised and frandulent act, but the Court 
of Exchequer held them liable. In Grant's Law 
of Bankers this oase is referred to, and the foU 
lowing observations occur, whioh, I think, cor- 
rectly lay down the law as to the scope of the 
manager s authority to bind the bank in matters 
connected with the a&irs where there is no notice 
of any limitation of that authority : " The situs' 
tion of manager is one of high trust, but the 
trust becomes still greater and the responsibility 
much enhanced in the case of a local manager of a 
branch establishment of the bank. For many 
purposes he is looked upon by the lav, and u 
treated as if he were the whole body, whom he 
has power to bind, even by his tOTtions acts, 
although he may not be a partner. For instance, 
if the local manager of a branch gets into his 
hands the money of a customer of the bank, b^ 
inducing the customer to consider that he ts 
acting in the transaotion as agent of thllMB^ 
and is invested with authority to ef' 
pose for whioh the customer oonf 
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to him, and then appropriates the money to his 
own purposes, the cnstomer'a losa will fall npon 
the co-partnership. To hold the bank not to be 
liable in sauh a ca?e would be, it hag been said, 
to hand over the public to the mercy of the 
clerks cmiiloyed by these banks. The principle 
seema to bo that the manager ie a servant whom 
the bank, for the pirpoaea of their trade, virtually 
accredit, and hold out to the world, aa invested by 
them with jjenural authority to act for them in the 
affairs of the branch bank, and the public has no 
power or means to discriminate what is and 
what is not in any particular case within the 
legitimate scope of the agent's powers, or in ac- 
cordance with the dir-'ctions of the principals." 
Now, the assenting to a trust deed under the 
circumstances of the present case was, in my 
opinion, an ac* so connected with the business of 
the bank, and with tlio recovery of the money due 
to the bank on Ensdale's dij'honoured aocep- 
tancea, as to be binding upon the banking com- 
pany wLen given by their agent, as I am of 
opinion it w.is given, even although as between 
Buch afjr'nt and his principals he hud no authority 
to give it. It is not, however, I conceive, neces- 
sary to rely npon the binding effect of such an 
asifent in the present instance, as I consider that 
the Provincial Bank arc, upon the established 
facte, precluded from relying on any objection 
arising out of^the alleged want of authority of their 
representative, Mr. Morrison, there being sufficient 
evidence of ac'iuiescenoe, on the part of the 
princijiaU of the bank, in his acts, and adoption 
of beuefiti therefrom to estop them from impeach- 
ing tlio execution of this deed as a fraitdulent aot. 
Mr. Morrison appears to have been engaged for a 
considerable time in Belfast, before the 19th May, 
investigating the circumstances in reference to 
the difficulties of Lowry, Valentino, and Kirk, 
aad of the firms with which they were connected ; 
and ho alleiied. in answer to Mr. Exham, " that he 
nightly k' pt Blr. Hewat, the public officer, in- 
formed of all he know." On the 19th May he 
handed over Mr. Kasdale's nupaid acoeptancea 
to Mr. Lowry and hia solicitor for the object 
already stated, and he produced his letters to Mr. 
Hewat of the 26th Jlay, in which, although he 
does not fully state the step he had taken, he 
apprised him of the institution of legal proceed- 
ings against Easdale and Co. upon three bills for 
,£1000 each, " lying here past due, with a view 
of putting such pressure upon them as would 
induce them to show a state of their affairs, 
and place th^.ir stock of manufactured goods 
out of their immediate control, and render them 
available for the acceptance to Lowry, Valentine, 
and Kirk." Ho had previously written to Mr. 
Hewat, on the ZSri May, in reference to Easdale's 
affairs, and Mr. Hewat replied to this letter on 
the 30th May, and in this letter showed himself 
fully alive to the embarrassing position in 
which Mr. Morrison might have placed the bank, 
had he sanctioned proceedings in the name of the 
public officer of the bank at the request of Lowry, 
Valentine, and Kirk, without receiving payment 
of the bills, but there is no repudiation contained 
in this letter of any authority on Morrison's part 
to take this step, if ho had so taken it. Again, on 
the 1st Juno Mr. Morrison writes to Mr. Hewat a 
letter, in which he says, in effect, that the object 
for which the bills were given out of the custody 
of the bank has been effected. " He signed a 
trust deed on Saturday afternoon, and the sum- 
mons was therefore withdrawn." If the head 
officials of tho bank considered that Mr. Morrison 
had been acting in an unauthorised manner, 
should they not, on receipt of this letter, have 
repudiated hia acts ? No reply to this letter, 
however is forwarded, and a fortnight is allowed to 
elapse before a petition in bankruptcy is pre- 
sented. During that interval, as stated by Mr. 
Armstrong in hia affidavit, the trustees were in 
full possession of the debtor's place of business. 
They had gone into poasesaion the day the deed 
was signed, employed tho hands in the factory, 
and continued the business; the property of Eas- 
dale, which it was of such importance to the Pro- 
Tincial Bank to protect, was placed out of hia 
control and protected, and thus a material advan- 
tage accrued, and waa taken by the bank, of the 
deed they now impeach. The deed waa gazetted 
and pubbahed in the local newspapers, and it ia 
stated in Mr. Armstrong's affidavit that the 
majority of the creditors in Belfast, Glasgow, and 
liOndon, Manchester, and other places, Imve 
either signed tho deed, or empowered others to 
sign for them. After such an interval of time, 
and under the circumstances I have stated, I 
think that the bank are now estopped from con- 
tending that tho execution of that deed was a 
fraudulent act. In conclusion , I may observe that 
I think there is strong ground for believing that 
it is not tho execution of the deed which waa 
ever objected to in fact by any of tho officials of 
the bank, but the alleged conduct of the debtor 
and his trustees subsequent to the execution of 
the deed. Misconduct on the part of the tmstees 
or of the debtor, subsequent to the execution of 
tho deed, should snch exist, of which no legal 



proof has been adduced, is however, no ground 
■ ir impeaching the deed itself aa fraudulent, or of 
enabling the parties who consider themselves 
aggrieved to treat its execution as an act of 
bankruptcy, if they ara otherwise estopped 
from doing so. Upon the entire case my opinion 
is that the cause shown should be allowed, with 
costs. 

Solicitors for the petitioning creditor, jS. Black 
and J. Brmijiiing. 

Solicitors for tho trader, TV. E. A-mtstronr; and 
Cronhelm and Tobias. 



BIRMINGHAM COUNTY COUET. 

Monday, Nov. 23. 

(Before Mr. H. W. Cole, Q.C, Judge.) 

Re PoRTEOus. 

Bankruptcy — Ecceioer's charges. 

Joseph liou-latuls moved, on behalf of Mr. Peter 
Kerr Cheaney, the trustee under this estate, for 
tho discharge of an order of the court obtained by 
Mr. Robert Free, the receiver, the order being upon 
the trustee to pay the receiver his bill of charges. 
The debtor ia in business at 209, King Edward's- 
road, Birmingham, aa n. draper. Mr. Rowlands 
stated that under the debtor's petition Mr. Robert 
Free had been appointed receiver, and at tho first 
meeting of the creditors, Mr. Chesney, of Brad- 
ford, was appointed trustee. Mr. Free carried in 
his costs to the taxing officer, had them taxed, 
and af terwarda obtained an order upon the trustee 
for their payment. The trustee had disposed of 
the debtor's estate in the ordinary way; but the 
trustee had no estate in his hands, inasmuch as 
none of the billa had become due — the bills being 
long dated, and having been given for the Scotch 
book debts, which had been sold by auction. Mr. 
Parry had suggested that the order should be 
amended, to the effect that the trustee should 
pay when he had sufficient funds in his hands for 
the purpose. 

His HoNOUE. — Is it not so expressed ? 

Kowlands. — No ; it is unconditional. 

I'arry believed it was always usual to send in 
tho bill, which was filed, and upon which was the 
written allocatur of tho registrar. His Honour 
would find on the proceedings before him that on 
the bill it was shown how much Mr. Free waa to 
receive. 

Rowlands. — In addition to that there is a Bub- 
se quentorder. 

Hia Honour read the order. 

I'arry stated that the affidavit filed in support 
of the motion aaid the trustee would be in poaaes- 
sion until January. He waa willing that a new 
order should be made. 

Rowlands was only acting for Messrs. Terry and 
Robinson, aolioitors for the trustee, and ho waa 
instructed that an objection to the order was the 
fact of tho receiver's charges coming before 
those of the solicitor. That question could only 
arise in the event of the estate not being enough 
to pay both bills. Perhaps his Honour would 
leave the matter open. 

His Honour. — This order was drawn up on the 
assumption that the trustee appeared and ad- 
mitted the claim. 

jRoii'faiids. — The trustee had no notice of 
motion. 

Parry. — I am told it ia not very often done in 
small matters. If the bill were to bo retaxed, 
there could not be a penny taken off. 

His Honour then intimated that he should 
discharge the existing order, and make a new one, 
that the sums in question be paid out of the 
estate of the debtor. 

Parry was willing to accept such course, and 
the hearing of the matter closed. 



llonday, Dec 14, 1874. 
(Before H. W. Cole, Q.C, Judge.) 

Beazley v. Potter. 
Promissory note — Non-payment — Jurisdiction of 

County Court. 
His HoNOtjR delivered judgment in this case, 
which was heard a week ago, IJale appeared for 
the plaintiff, Duke for the defendant. 

Hia Honour said that the plaintiff sued to 
recover jBIS 16s. 6d., npon two promissory notes, 
made and signed by the defendant at Haver- 
fordwest. One note was said to have been 
lost. The alleged losa had not been proved, and 
plaintiff had confined hia demand to the amonnt 
due to him on the other note, which was one for 
^9 5s. 9d. This note waa as follows : " Haror- 
fordwest, 26th May 1873. Twelve months after 
date we jointly and aeverally promise to pay to 
Messrs. C. J. Boazley and Co., or order, ^£9 5s. 9d., 
value received. Elizabeth Potter, Henry Davies. 
Witneaa, W. J. Jones, Haverfordwest." This 
note was given by Mra. Potter and her surety 
Davies, for an instalment in respect of the plain- 
tiff's debt of .£70 ; Mrs. Potter having made a 
composition nndor the Bankruptcy Act. The 
note was signed at Haverfordwest, and waa sent 



by Mrs. Potter's solicitor from that place, to Mr. 
Parsons, of Bristol, who was the trustee for tho 
plaintiff and the other creditors under the com- 
position. The plaintiff resided in Birmingham, 
and he afterwards received the note from Parsons 
by the post, and endorsed and negotiated it before 
it fell due. The bill appeared to have been endorsed 
by the plain tiff to Mr. Pollock, and to have come into 
the possession of the Birmingham Branch of the 
National Provincial Bank of England, and to 
have been endorsed by such bank to their branch 
at Haverfordwest, apparently for the purpose of 
such branch receiving payment of it when it fell 
due. The plaintiff ultimately got it back, but 
there was no doubt that he was entitled to re- 
cover on it if he sued in a court having jurisdic- 
tion ; but the question was whether this court 
had jurisdiction to entertain his action. If it bad 
not, then any judgment by it in tho plaintiff'^ 
favour might be restrained by a prohibition. 
Formerly, under the 9 & 10 Vict. o. 95, it was 
necessary for the whole cause of action to arise 
within the jurisdiction of the County Court in 
which the action was brought, but now, under 
the Aot of 18G7, it was sufficient, npon leave 
being given (which had been done in this case), 
to show that tho cause of action arose in part 
within the juriadiction of this court. The term 
" cause of action " meant all those things neces- 
sary to give a right of action, whether they were 
to be done by the plaintiff or a third person. In 
the case of Hemaman v. Smith (10 Ex. 059) the 
cause of action waa made up of the contract and 
the breach of it. The jiresont contract was made 
at Haverfordwest, and although the note was not 
in hia (the judge's) opinion made payable there 
only, but was payable generally, there had been a 
failure of evidence to show that there had been a 
breach within thia jurisdiction, for it had not been 
proved that the plaintiff, who resided in Birming- 
ham, waa the holder of the note in Birmingham 
when the breach was made by the note having 
been dishonoured. Under these circumstances he 
should nonsuit the plaintiff. 



DERBY COUNTY COURT. 

Saturday, Dec. 12, 1874. 

(Before W. F. Woodforde, Esq., Judge.) 

Re Disney. 

Servants — Working contractors— Right to prior 

payment. 
Bririgs made an application on behalf of Robert 
and Anthony Hunt for payment of .£23 ISs., due 
to them for wages as workmen of the debtor, at 
the time of the filing of the petition for liquidation 
by arrangement. He (.Briggs) in a lengthy argu- 
ment, called the attention of the Court to various 
Acts of Parliament defining what are workmen 
and what wages, and quoted from the special and 
general rules of the works to prove that the 
applicants, though taking contracts in a colUeryi 
came under the designation of workmen. 

Leech opposed on behalf of the trustee of the estate, 
Mr. H. W. Harrison contending that Anthony 
Hunt had no claim, as he had not for some time 
before the bankruptcy been employed in the works. 
He also contended that if he had a claim, both 
Robert Hunt and Anthony Hunt were contractors 
and not workmen. 

It waa ultimately agreed to withdraw tho claim 
of Anthony Hunt. 

Hia Honour, in giving his judgment, said this 
was an application under the 32nd section of the 
Bankruptcy Act 18G9, which provides that certain 
debts shall be paid in priority to all other debts, 
and by the latter part of aub-section 2 there waa 
provision made that the wages of any labourer or 
workman in the emplnyment of a bankrupt at the 
date of the order of atijadication (provided that 
they do not exceed two months' wages), arc to be 
included in these priority debts. The applioant 
said he came within tho meaning of that sub- 
section, and he had filed an affidavit in which, 
amongst other things, he stated that he was 
bonnd to give his personal labour in the mine, 
that he was subject to all the rules of tho mine 
the same aa any other person employed there — 
that ho was bound to stay there a certain number 
of hours per day, to be the first to come and the 
last to leave — and he made various other state- 
ments to show that he came within the words 
" labourer " and " workman." He also went on 
to add that he was the only person who received 
wages, that they were paid to him fortnightly ata 
particular place, and that he received the money 
OS wages for himself and those he employed. 
This statement, however, was materially varied 
by the statement made by tho proprietor, Mr. 
Disney, and there had been rather a complication 
of facts laid before him. But he thought he might 
take it for granted that all he had to deal with 
was that it waa a claim by Robert Hunt, though 
it might not be unfair to call attention to tho claim 
first made by Robert .and Anthony Hunt, it being 
alleged that they were jointly entitled to wages in 
respect of their employment by the debtor. It 
would seem that Anthony Hunt, after be had I 
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engaged in this mine for some time, was dis- 
charged V>y the proprietor aeparatoiy trom Robert 
Hunt, that for eeveral monchs Anthony Hunt had 
not worked in the mine, and had not teen called 
apon to (!o so ; therefore, it waa clear there was 
no eompulaory power on the part ot the manogcr 
to m^ke Anthooy Uant work and give hia personal 
labour in the mine. That bad a material bearini; 
on the whole case, bccaaiso if the engagement was 
a joint one wita the two brothers, as one was not 
compelled to labour in tlio mine, how could it be 
said that the other was compelled io work in it 
nnk'ss some special arrangement was made. No 
such arrangement had been laid before him (the 
judge), or proved in evidence, consequoutly he 
gathered from the facts that neither Kobert 
Hunt nor Anthony Uunt could be compelled to 
give their personal labour in the mine. But then 
it wad said that supposing that to be the case 
with reference to their particular engagement, 
there were certain regulations bin<ling upon them 
under the Mines Begulati jn Act, and by the Track 
Act they were described as workmen. But then 
he should be prepared to hold that the Truck Act 
merely applied to the mode of paying the men, 
and that the Aliues Regulation Act was passed 
and the rules were made to protect the men and 
all persons who were eniraged in working in 
mines, and really they bad no special appli- 
cation to the construction of those words 
in the Bankruptcy Act. This Act had no appli- 
cation to the Truck Act, or the Mines Kegulation 
Act, and must be construed by itself. No doubt 
iba cases which harl been mentioned by Hr. 
Briggs indicated what the Legislature meant by 
artiUcers and workmen, and it had been held in 
two of the cases which he cited, that although the 
men wore paid by the ton and the yard, and em- 
ployed workmen under them, they were within 
the meaning of the Act artiQeers, but then those 
decisions must be looked at with reference to the 
facts of the case, from which it appeared that they 
were subject to the Truck Act, and the decision 
laferred only to that particular Act of Parliament. 
Here the men also were to bo paid at so much a 
ton, and it was argnod that the remuneration they 
received was waives, not profit, not part of a con- 
tract, but merely wages as workmen. Bat to 
ascertain whether that contention was correct, ho 
wonld refer to the observations made by Fattison, 
J., in a case cited by Mr. Briggs, Weaver v. 
Floyd, 21 L. J. Q. B. 151. If the agreement 
' was that the plaintiff should work perajnally, 
though he might employ other men under 
liim, he thought he was an artificer nnder the 
Truck Act, but if the plaintiff undertook a 
portion of the work without being bound to go 
to work himself, be should sa.v the c&so came 
within the principle of tiiUy v. Warden. 2 Ex. 59. 
Therefore that had reduced the question to this : 
Was Kobett Hunt bound personally to work, or 
had ho undertaken to work a portion of the mine 
or to got coal by tho hands of others, without 
being bound to work it himSelf. He concluded 
from the facts that he was not bound to work it 
himself, that if he had employed another person 
to do this work he could eijually have carried 
oat his engagement with the proprietor ; that 
his brother and he made a joint engage- 
ment; that his brother was not compelled to 
work, and consequently tho plaintiff was not 
obliged to work. As long as a certain portion was 
got out oi the mine, that answered all tho require- 
ments of his engagement. Bat then as he was 
not bonnd personally to work, it amounted to a 
contract, in fact he had tho exclusive working of 
this mine, and it was impossible to look upon him 
as a mere workman. The men provided for by 
the Act wore those employed as ordinary work- 
men, and it conld never have been contemplated 
to have included a person in tho position of tho 

ehuDtiff, who could h.avo employed fifty or 100 
kbonrers if he had chosen ; there was no limit by 
his engagement, and therefore he (the judge) 
looked upon it that he was a contractor, and 
coald not claim for wages nnder that sab-section 
of tho Bankruptcy Act 1809. He therefore re- 
fused the claim as one of preference. 



Re Cboss. 
Winding-up bankruptcy estates. 
At tho last sitting of the Bankruptcy Court, the 
judge ordered Mr. W. Holbrook, the sheriff's 
bailiff, to file, within seven days, a detailed state- 
ment of his account of receipts and disbarso- 
ments as receiver in this case, in which the 
whole of the assets were purchased on condition 
of paying tho creditors 83. in the pound. It ap- 
peared that a sum of about ,£130 had been de- 
aucted by Mr. Holbrook, as his charges. 

Briggs, on behalf of Mr. Dainton, the trustee, 
-fco-day said that as the receiver had liled a certain 
4UX)onnt, and tho trnstee had likewise filed his 
account together with a report on the stato of the 
bankruptcy, it was deemed desirable that a 
meeting of the bankrupt's creditors should be 
held to consider the accounts and tho report 



before application was made to audit, and he 
therefore asked his Honour to direct the Ilpgistrar 
to call a meeting of the creditors to that end. 

His Honour said ho should decline to make 
any order whatever, until ho was satisfied that 
tho requirements of the comptroller had been 
fully met. If he were to allow the meeting to be 
held it was possible that the creditors might be 
induced in some way to sanction the account as 
presented without sifting tho deduction made by 
tho receiver, and to that he should not consent. 

The Reiiistrar intimated thai if the meeting 
was not summoned affairs would be brought to a 
dead lock, but 

His Honour said he could not help that, ho 
should not order the meeting nor do anything 
which might stand in the way ot the comptroller s 
questions b(*iug fully answered. 

The hearing of the trustee's explanation was 
then adjourned till the next court. 



DEVVSB0EY COUNTY COURT. 

Thursday, Dec. 17, 1874. 

(Before Mr. Serjt. H. Tindal Atkinson, Judge.) 

lie JosEFU BuooKE ; E:e parte L1WI8 Stead 

AND Bawdon Stead. 
Composition proceedings — Rejection of proof h'j 

trustee. 
E. T. Atkinson, barrister (instructed by George 
Curry, Cleckheaton), appeared for the creditors. 

Joseph iVatls for the trustee. 

Before entering into the facts of the case, 
Atliinson slid ho had a formal objection to take — 
that the trustee had no locus standi. He said 
that although a trustee had power to come before 
the court and give notice to any creditor to reject 
or reduce any claim according to the 313th rule ; 
yet that rule referred exclusively to liquidation, 
and not to a composition, which there had been in 
the present case. In tho case of a composition it 
was a matter of private arrangement between the 
debtor and creditor. In support of this view he 
referred to the case of lie D'uSicld, Ee parte 
feacock. 

Watts said the other side had como there to 
make a motion, and now thoy had come to oppose 
their own motion. 

Atkinson said the trustee had taken the initia- 
tive by giving the creditors notice of rejection of 
their claim, and handed in such notice. 

His Honour agreed with the learned counsel 
that tho trnstee had no locus standi, and dis- 
missed tho notice of rejection with costs against 
the trustee. 



LIVEEPOOL COUNTY COURT. 
Friday, Dec. 18. 1871. 
(Before J. F. Colliek, Esq., Judge.) 
Re Salinos. 
BanTcruptcy Act 1869, sect. 103.— Right of a peti. 
tioning creditor against a Urm, being a joint 
creditor, to rank with separate creditors of indi- 
vidual partner. 
Beld that the privilege to do so conferred by 
tlie Gind section of Qeo. 4, c. 16, no longer exists, 
the provision in that Act having been omitted 
from all subsequent Acts. 
This was an appeal from the ruling of a trustee 
rejecting a proof of debt. A petition for adjudi- 
cation bad been filed against A. Salinos and his 
two brothers, but dismissed as to the latter, A. 
Salinos alone being declared bankrupt. Tho peti- 
tioning creditor, whose claim of .£6000 was against 
the partnership, tendered a proof against tho 
separate estate of the bankrupt which the trustee 
(Mr. Blease) rejected. The question hinged upon 
the point whether a provision in former Bank- 
ruptcy Acts, to the effeet thatjwhoro a joint cre- 
ditor was petitioning creditor he could elect whioh 
estate he would rank upon, was repealed, tho pre- 
sent Act containing no such provision. 

Walton (instructed by Lockett) appeared for 
Mr. BL'Bse, the trustee ; and 

Kennedy (mstmctod by I>ixoii) for tho cre- 
ditor. 

His HoKOUB in giving judgment said : In this 
case I do not think the joint creditor can prove 
upon the estate for tho purpose of receiving a 
dividend. In my opinion the old rule (whioh was 
described by Lord Eldon in the case of Ex parte 
Akvrman (14 Ves. jun. 604), as very "dissatisfac- 
tory "), thot if a joint creditor of a firm obtains a 
separate adjudication against one partner he will 
be allowed to prove for dividend among the sepa- 
rate creditors, has not been in existence since the 
Bankruptcy Act 1849 came into force. The 
omission iu sect. 140 of that Act of the last few 
words of the 02nd section of 6 Geo. 4, c. 10, shows, 
I think, that tho Legislature intended to abolish 
any privilege which such petitioning creditor pre- 
viously had, and to leave him in tho same posi- 
tion OS the other joint creditors. Sect. 103 of tho 
Act of 1869 is substantially the same as sect. 140 
of tho Act of 1849. 



COUNTY COURTS. 

MEETHYR COUNTY COURT 
(Before T. Falconee, Esq., Judge.) 

Jones v. Thomas and Moboan. 
Illegal agreement— Trades unionism. 

C. B. Jame for tho plaintiff ; and 

Simons for defendants. 

His HoNOUE. — This action was brought to 
recover the sum of £5. It was stated by Henry 
Mitchard, that he lived at Blackwood, and was 
agent to the Amalgamated Association ot Miners; 
that the Durran Union District consisted of five 
lodges, and that within tho distriot is Richool 
Colliery. No. 4 Lodge met at Watson's, and of 
this lodge John Jones the plaintiff was a member. 
The lodges collected calls for money and also levies 
of money, which were made in addition to the usual 
contributions demanded of members. Tho defen- 
dant John Thomas.was the treasurer of .the Durrao 
District, and John Morgan was the secretary. 
Tho plaintiff says he is a collier, and was workinr 
in the Dnrran, at the Eichoel Colliery. He wished 
to put a boy, who is some relative of hi", wife, to 
work, and took him down into the pit. Findinjf 
no trams come to his work, he asked David 
Thomas the reason, who referred him to five 
or six men. Ho was told if ho wonld send 
the boy out he should have trams, and that 
he must pay £0 for having tho boy. He and 
tho boy went out, and afterwards he paid 
.£5 to George Watkins, who keeps a public house 
at the Durran, and who was treasurer of the 
lodge. Watkins handed this money over to 
the defendants who were district officers. The 
money was kept out of the lodge books, and 
was said to have been remitted to Lanca- 
shire. Some days afterwards a receipt in these 
words was given : " Amalgamated Associa- 
tion of Miners. The Durran District, 31st Oct. 
1873. Received £5 from John Jones to learn a 
boy to cut coal, which this note will testify that 
he is free heretofore [hereafter ?]. Signed, Rees 
Le?vis, John Morgan. Received of John Jones, of 
Cambrian Row." The money was taken from 
John Jones, not in order that he should teach, but 
because he wanted to teaoh a boy. It was a fine 
for teaching tho child, and not a reward paid to 
give instruction. After this payment the plaintiff 
and the boy went into the pit, and they got trams. 
But there had occurred what the following minute 
relates : " A general meeting, held at the Horse 
and Greyhound Inn, 22nd June, 1873. Chairman, 
Philip Matthews ; vice-chairman, David James. 
Number of members, 200. Itesolution passed and 
agreed to : Proposed by John Simpson, seconded 
by John Jones ("the present plaintiff), ' That we, u 
union men, will not take a man nor a boy that is 
strange to coal work into our society unless such 
a member first pay tho sum of jCj as an entrance 
fee, tho same paid to the lodge or tho society 
of which ho is a member ; secondly, that these 
resolutions are to be carried out in all the 
lodges belonging to tho district — that is, the 
Durran district — ot tho Amalgamated Associa- 
tion of Miners of the above meeting. Jno, 
Morgan, secretary ; David Phillips, assistant 
secretary.' " No. 4 lodge has now left the union, 
and five lodges have dissolved. There can be no 
question whatever of the illegality of the pro- 
ceedings connected with the demand of the .£5. 
Tho repayment was not required until after the 
lodge had dissolved, and the money had been 
remitted to Lancashire. First of all as regards 
the illegality of tho proceedings, by the common 
law and various statutes affecting various trades, 
combinations of men and combinations of masters 
were in many instances misdemeanors. In the 
year 1824, chiefly through the exertions of Mr. 
Hume, tho law was most materially changed, and 
no less than thirty-five statutes were repealed. A 
long list of those statutes is recited in the Act of 
6 Geo. 4, c. 129, beginning with an Act of the 
3 Henry 6, 0. 1, relating to annual congregations 
and confederacies of masons. The object of the 
repeal of these Aots was to sot labourers free in 
the making ot contracts. The immediate effects 
of the repeal were organisations against masters 
and manufacturers in various trades, of the 
most oppressive and mischievous charaoter, and 
against independentworkmen. It became necessary 
to repeal the Act of the 5 Geo. 4, 0. 95, but this 
was not done until after a Committee of the House 
bf Commons had reported on its evil consequonoes. 
Then came the existing Act ot 6 Geo. 4, c. 29. It 
was proposed by Mr. Huskisson, who was then 
President of tho Board of Trade. He showed that 
meetings had been hold and associations formed in 
different ports of tho country, which, if per- 
severed in, must ultimately have terminated in 
the destruction of the interests of those who were 
engaged in them. Among other things he said : 
" One regulation of these associations was that no 
man coming into a district should work without 
being fined £0, to be applied to the funds of the 
association ; another was, that any child, even a 
workman's son, should be reckoned as a quarter 
of a man, and payment made sooorduigly.' 
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"Without," said he, "desiring to restrict the 
right or choice of any person to the legal disposal 
of their money, he conld not help asking whether 
this fine of w£5 and the required subscription of a 
shilling a week to the funds of the association 
which members were called on to pay, would not 
hare produced far more advantageous results if 
placed in a savings' bank ? What could be the 
meaning of appointing presidents and com- 
mittees of management ? Was it not iu 
human nature an invariable principle that in 
the contests for power the most artful seated 
themselves in places of authority ?" The com- 
mitteo of the House of Commons reported 
that the mo^^t eEFecbual security should be taken 
which leijislative enactment could afford, that on 
becoming parties to any association, or subject to 
their authority, persons should be left to act 
under the impulae of their own free will alone ; 
and that thoj^e who wish to abstain from auch 
associations should be enabled to do so, and con- 
tinue their service, or engage their industry on 
whatever terms, or to whatever master they 
choose, in perfect se mrity from mnlestiition, in- 
sult, or personal danger of what kind soever. The 
Act relieves from prosecution or punishment all 
persons meeting to consult on rates of wages or 
the hours of work. The Act also provides for the 
perfect freedom and personal liberty of every 
labourer. Ho cannot be forced to belong to any 
club or association, or to contribute to any fund, 
or to pay fines or penalties, if he does not belong 
to any club or association, or if he refuses to pay 
to any club or association. This law, be it ob- 
served, arose from the abnse of tho freedom of 
action given by the former law, which had caused 
the persecution of, and tyranny over, those who 
pursued their own interests in their own way. 
Majorities do not necessarily know their own 
interests, but private laws made to rule 
minorities are generally tyrannical and are 
UBually sought to be enforced by the most 
wicked violence. Tho care and prudence which 
ago teaches, the cry and the wants of children, 
and tho necessities of household demands are not 
regarded by popular tyrants. They disregard the 
security which causes labour to be productive, 
and they do not see how swift, and cruel, and 
lasting are those destructive measures which check 
or suspend the operations of labour, and the trade 
and commerce of even the most thriving districts. 
This, then, is a short note of the history of the 
law, and of the law itself, which forbids and punishes 
demands of money and fines imposed by workmen 
on other workmen as a condition for permitting 
them to work when they are directed or permitted 
by their employers to work. It is for tho benefit 
of workmen that employers shall be safe and 
secure in what they do to procure employment 
for them. If, when they open a pit, labourers are 
allowed to rule it, every pit might be the source 
of ruin to those who may have expended upon 
it all that they possess. Then tho question is, 
is this £5 recoverable ? If it were the money 
of the child or the money of its parents or guar- 
dians, then, under those circumstances, the 
repayment of it could bo compelled. But 
the plaintiff is iu a singular position. He 
himself was the chief offender in causing the 
rule to be made ; he submitted to his own law, and 
now seeks to obtain that money back from his 
wrong.doing colleagues, which he deliberately 
authorised them to demand. When money (has 
been paid in pursuance of an illegal agreement it 
cannot be recovered back. Both parties ore in 
fault: (Broom's Legal Maxims, p. 11!.")). The 
plaintiff should have protected himself against 
his own rule by taking his friends into tho police- 
court when the rule was enforced. 



LEGAL NEWS. 

MR. CHARLES AUSTIN, Q.C. 
Me. Charles Austin was the younger brother 
of Mr. John Austin, whose work on the province 
of jurisprudence has, since his death, obtained a 
degree of fame and influence which it never ac 
quired in its author's lifetime. The two brothers 
had (as brothers usually have) much in common 
and many points of strong contrast. They were 
two of the very ablest men of the age in 
which they lived. The elder brother's book 
shows sufficiently tho character of hie intellect, 
and upon the few persons who knew him well his 
conversation made an even deeper impression 
than his book. In gravity, force, and accuracy of 
thought he equalled, if he did not exceed, the 
writers with whom it is natural to compare him, 
Buoh as James and John Mill. The whole tone of 
his mind, his moral sympathies, and his religious 
feeliBgs, were infinitely graver, deeper, and more 
manly than theirs. He was, however, languid, 
low-spirited, and constitutionally indolent, and 
the results of his thought and labour are in con- 
sequence not grr-at, and are instructive to compa- 
ratively few. He led the simplest and quietest 
of lives in a small cottage at Weybridge. " I 



ought to have been a schoolman. In these days 
no life would suit me so well as that of a German 
professor," was bis account of himself to an old 
friend. 

Mr. Charles Austin had probably as powerful a 
mind as his brother, and as much aptitude for 
abstract speculation ; but he was of a totally 
different temperament. Accounts of his militant 
Radicalism and his brilliancy in discussion are to 
be found in the autobiography of Mr. John Mill 
and in Mr. Greville's memoirs. He was one of 
the eager band of reformers who, when George IV. 
was king, thought that they had discovered the 
great secret by which everything might be set 
right, and who declared war against all existing 
institutions, in a mild constitutional fashion. The 
war was never a very bitter one, and as time 
went on most of the soldiers took service in 
the camp which they were to have attacked. 
Charles Austin in particular might be described 
as the Demas of Benthamism, who forsook 
it, " having loved this present world." A some- 
what cynical critic, who, however, was neither 
unfriendly nor quite unsympathising, observed 
upon him and his brother, " 'They were both very 
clever fellows. Charles was much the cleverest. 
John served God, and Charles served the devil 
and made much the best bargain of the two." 
"Serving the devil" was a more pictureique 
than exact manner of describing the fact that 
Charles Austin got into practice at the parlia- 
mentary bar when that singular profession 
was in its palmiest condition, and that his 
marvellous gifts as an advocate gave him a 
position there the like of which was never 
attained by any other man in any branch of the 
Profession. His income in the year 1847 — the 
great railway ycar^was something fabulous, nor 
do wo venture to state the sums which we have 
heard mentioned. His reputation was so great 
that ho received many briefs merely in order to 
prevent his appearance on the other side, and 
this no doubt is tho origin of tho story (mythical 
or not) of his being met riding in Hyde Park on 
one of the busiest days in the session. " What in 
the world are you doing here, Austin ? " "I am 
doing ;equal justice to all my clients." What 
Bentham in heaven can have thought of his dis- 
tinguished disciple it is difficult to imagine. Pro- 
bably he reflected that as snoh fees were going it 
was as well that they should go to a Benthamite. 

In 1S48, and in the forty-ninth year of his age, 
Mr. Austin retired from praotioo, having bought 
the estate in Suffolk where he died. He was in 
the full vigour of his life and in the very prime 
of his powers. He had a woU-deserved reputa- 
tion as the most successful advocate of his age 
with the doubtful exception of FoUctt. He was 
a man of most brilliant talents of all kinds, and 
of varied acoomplishmentg, and from the day of 
his retirement to the day of his death, being 
twenty-six working years, his most important 
avocation, as far as the publio knows, was pre- 
siding at the quarter sessions for East Suffolk. 



Vice-Admiralty Courts. — Her Majesty the 
Queen has been pleased, by Order in Council, to 
extend the operation of the Naval Agency and 
Distribution Act of 18G1, which has hitherto been 
confined to proceedings instituted in some Vice- 
Admiralty Court, to all courts having Admiralty 
jurisdiction, and to all proceedings instituted by, 
or on behalf of, any of Her Majesty's ships in any 
such courts. 

TUE EOKOPEAN SOCIBTT ARBITRATION.— We 

understand that it has been represented to the 
Lord Chancellor by some of the officials conduct- 
ing this arbitration that it is absolutely necessary 
that there should bo a new Act of Parliament to 
make some amendments in the mode of deciding 
the questions to bo brought before the new arbi- 
trator, or future arbitrators, so as to prevent a 
repetition of the serious complications arising and 
likely to arise from conflicting decisions, and from 
which the present Act gives no appeal. It is 
therefore thought probable that an arbitrator wiU 
be appointed to act temporarily, so that the ad. 
ministrative business may not be delayed. 
BuFS'iANisu. — At the recent Warwickshire As- 
sizes Mr. Justice Denman observed that many of 
the cases, including three charges of murder, eight 
oases of assault, which nearly resulted in death, 
Oigrited the lash — more so even than highway 
robbery with violence merited it ; but he doubted 
tho wisdom of adding this punishment, as, in his 
opinion, long periods of penal servitude might be 
proved to be more beneficial. He attributed the 
increase of violent crimes to lenient sentences by 
judges, and by the summary cases settled by 
magistrates. At the Liverpool Assizes a garotter 
was sentenced to the lash, and the presiding 
judge (Mr. Justice Mellor) regretted that he could 
not inflict this punishment in a wifo-beating case 
also. Mr. Justice Denman suggests that some 
legal restriction in the use of firearms would be 
desirable. 

A JUSTICE of the peace at Red Wing, Minne- 
sota, had to knock a culprit down with a chair to 
get him quiet enough to try him. 



"Put your words closer together," was tho 
advice of a judge to a prisoner who had said, " I 
am not, after all, so great a scoundrel as your 
lordship — takes me to be." 

Me. Metcalfe, Q.C, has been appointed 
recorder of Norwich, in the place of the late Mr. 
O'Malley, Q.C. Mr. Metcalfe was called to tha 
bar in 1845, was appointed in 1865 to the reoor- 
dership of Ipswich, and in 1873 was made one of 
Her Majesty's counsel. Mr. W. Cooper has been 
appointed to succeed Mr. Metcalfe as recorder of 
Ipswich. Mr. Cooper was called to the bar in 
ia31. 

With reference to the right of Wesleyau Min- 
isters to use the title of " Reverend," it is said 
that Dr. A. J. Stephens, Q.C, end Sir H. James, 
Q.C, hava given an opinion in favour of Mr. 
Keet, and that the Vicar of Owston has been 
informed thereof, with a request that he will now 
permit the use of tho inscription on the grave- 
stone of Mr. Koet's child, to which he had ob- 
jected, and so avoid the necessity of proceodingB 
being taken in the Consistory Court of Lincoln. 

The qualification for a Chancery Taxing Master 
is twelve years' actual practice as a solicitor. 
The salary of six is ^'2000 each, of the seventh 
.£1500. One master attends for all causes in vaca- 
tion, but takes only those matters which cannot 
stand over. We are informed that no arrears are 
left over when the long vacation begins which 
parties are ready to go on with and complete. 
Each master has about 1100 bills a year. Of these 
" a vast majority are not heavy bills." 

The " intelligent gentleman of the jury," ac- 
cording to a Chicago paper, was discovered in 
that city recently by being brought before tho 
court as a juror. " Would you convict a man on 
circumstantial evidence ?" queried his honour. 
" I dunno wat dat is," answered the juryman. 
" Well, what do you think it is ?" interposed the 
judge. " Well, 'cordin' to my jedgoment, saroum- 
stanshill is 'bout dis : £f one man shoots anudder. 
an' kills him, he ortcr to bo hung for it ; ef he 
don't kill him, he orter to go to de plenipoten- 
tiary." 

New Factory Act. — On Friday (Jan. 1) tho 
Actpassed in the late session came into operation 
to improve the health of women, young persons, 
and children employed in the manufactories, and 
the education of such children. The period of 
employment is to be from six to six or from seven 
to seven o'clock ; the employment not to be con- 
tinuously longer than four hours and a half withonk 
half an hour for a meal, except on Satardays, when 
the employment is not to be beyond half past one 
o'clock. Two hours each day, save on Saturday, 
to be allowed for meals, and one hour before three 
o'clock. There are provisions in the new Act aa 
to education and school attendance. Employment 
during meal time is strictly prohibited. 

The Licensing Act. — There is a belief enter- 
tained, says the Leeds Mercury, that Mr. Cross 
will have to revise his unfortunate Licensing 
Bill in one or more important particulars. 'The 
chief blunder — if such an expression is allowable 
in connection with a measure whose every word 
was a blunder, with the single exception of the 
" whereas " of the preamble— was the insufficient 
and ill-advised definition of tho famous " populous 
place." That definition has given rise to more 
irritation, more annoyance, more perplexity than 
even Mr. Cross could have conceived. His own 
friends have have resolved to make an onslaught 
upon it, and the probability is that he will intro- 
duce a short Act doing away with the definition 
altogether, and also more correctly defining who 
ought and who ought not to be considered a bona 
fide traveller. 

The Chancery Audit Office. — The Glohe 
states that the new branch of the Exchequer 
and Audit Office, in order to carry oat the 
principles of the Chancery Audit as prescribed 
by the statute, has caused more than the 
usual heartburnings and dissatisfaction, and 
tho Globe is not surprised at this result, 
for several reasons alleged, as the neglect 
of a sound rule of preferment has produced dis- 
content. The state of affairs at tho Audit Office 
merits tho attention of the Treasury, the Globe 
states, as it cannot be a matter of indifference 
that tho servants of a public department consider 
themselves to be aggrieved ; aud if, as the Globe 
has been informed is the case, " Dr. Playfair's 
CommissioB of Inquiry has pronounced strongly 
ngainst tho danger of irresponsible selection, 
then, on purely public grounds, tho facts detailed 
demand investigation." 

The Ideal Judge and the Ideal Lawyxr. 
— Dudley Field, in his address before the New 
York Mercantile Library Association, said : " My 
ideal of a judge is of one who comes into his high 
office with a rich store of learning, with a con- 
science void of offence, with a patient judgment, 
without prejudice and without passion, with a 
love of the truth, whatever it may be, as he hears 
it from the lips of lawful witnesses, or reads it in 
the books of law, rejecting all other advice or 
influence aa unlawful intrusion, and disdaining 
every attempt to intimidate or lead him in wbaterez 



Digitized by 



^j'l: 



cN 



le 



•Tak. 2, 1875.] 



THE LAW TIMES. 



■luipe and from whaterer qaarter it Romea, whether 
by private solioitatioDS or pnblio diecassions, 
wbeth«r from the street or the market, the pulpit 
or the proBs ; and my ideal of a lawyer, ia of one 
irho, rich in the aamo learning, feels the same 
disdain of intimidation, consnlts only his own 
eosTiction, and stands ready, at all times, to assert 
the rights of any man, according to the law of the 
land." 

A Judicial Bebvee. — On the judge (P. M. 
Leonard, Kaq), taking his seat at the Connty 
Court, he said he wished at once to remark npon 
a matter which he considered he ought to bring 
before the open court. Ho had received a letter 
in reference to a case hoard there, and a more 
■candaloas communication, having reference 
•ither to the parties attending the conrt or to 
the administration of jnBtioe, could not be con- 
ceived. He gave notice that he should take no 
heed of any snch letters addressed to him, and 
that if anyone bad any complaint to address to 
him it must be maide in the open conrt. To send 
to him oommnnicationa calculated to prejudice 
him in anj way was most improper. The letter 
be had received wns calculated to bring the 
parties to the case in question into fresh litiga- 
tion, and he should suppress and destroy it, bnt 
ho trusted that for the future if any persons had 
any complaint whatever to make they would 
come like men and like Englishmen, and make it 
inthe open court. (Hear.) 

Punishment op the Lash. — The impression 
is gaining ground, writes a correspondent, that 
Mr. Cross will, shortly after the meeting of Par- 
liament, introduce a bill to extend very materially 
the panlshment of the lash. Some time ago, it 
will be remembered, the right hon. gentleman 
issued a circular to the judges and magistrates, 
asking their opinion upon the point, and 
calling upon them to forward any suggestions 
they might have with respect to an alteration of 
the law. These answers are largely in favour of 
th« lash being more frequently employed, and it 
is nnderstood that the Home Secretary intends to 
act npon the advice. Such a determination will, 
it is anticipated, not only receive the support of 
Parliament, bnt also of the entire pnblio. Sensi- 
bility has of late been outraged to an extraordi- 
ninary degree by the brntalities that have been 
perpetrated, and the fact has been indignantly 
commented upon by almost every judge of assize. 
Such is the indignation aroused on the subject 
that there will be a danger of the Home Secretary 
being urged to err rather on the side of stringency 
than leniency. 

SlNGDLAB ChAEGE OF FeLONT AGAINST A 

SoLiciTOK.— At Bow-street police court on Mon- 
day, Jaseph Edward Curteia, a solicitor, of Stone- 
boase, was charged with stealing a copy of 
Beeton's Annual, "Jon Duan," from Mrs. Bose 
Htson, of 3, Holywell-street, Strand. Mrs. Mason 
said that the prisoner came into the shop and 
asked for a copy of "Jon Duan." She said she 
had not one for sale, and the prisoner then left 
the shop. In o few minutes he came back, and 
seeing a copy of the book in the shop, he threw 
down one shilling and took the book. She again 
told him it was not for sale, but he refused to give 
it up, and she was obliged to give him in charge. 
The copy of " Jon Duan" he had taken was the 
only one she had left, and the price the trade was 
seUing the book at was from Is. 6d. to half-a- 
cpown, although it was marked as " published at 
Is." The reaxon the book was in the shop at all 
was that she had promised it to a gentleman who 
hid bespoken it in the morning.— John Hindley, 
a bookseller in Holywell-street, proved that the 
trade price was 2s. 6d. for " Jon Duan." — Mr. 
Vanghan said he did not believe that the defen- 
dant had any felonious intention when he took 
the book ; but ho must know that if the shop- 
keeper did not wiih to sell, she was not bound to 
do so. It was ultimately agreed that the book 
ebonld be returned to Mrs. Mason, and the 
shilling to the prisoner. 

The Law of Husband and Wifk. — The 
Snpremo Court of Illinois, in the ca"e of Martin v. 
Rolion (13 Am. Law Register 547)— in which it 
WIS held that the necessary operation of the 
■tatatea of Illinois giving a married woman the 
sole control of her property and earnings, free 
from any control or interference of the husband, 
wag to discharge the latter from any liability for 
the wife's torts committed during coverture out 
of bis presence and without his participation — 
conclnde their judgment with the following highly 
wrought description of the position of husband and 
wife under the above-mentioned statutes •. " They 
are not one as heretofore. They are ono in name, 
and are bound by solemn contract, sanctioned 
by both divine and human law, to mutual respect ; 
ahoald be of the same household, and one in love 
and affection. But a line has been drawn be- 
tween them, distinct and ineffaceable, except by 
legislative power. His legal supremacy is gone, 
and the sceptre has departed from him. She, on 
the oontrary, can have her separaib estate ; can 
oontraot with reference to it ; can sne and be sued 
at law npon the contracts thus made; can aue 



in her own name for injury to her person and 
slander of her character ; and can enjoy the fruits 
of her time and labour, free from the control or 
interference of her husband. The chains of the 
past have been broken by the progression of the 
present, and she may now enter npon the stern 
conflicts of life untrammelled. She no longer 
clings to and depends npon man, but has the 
legal right and aspires to battle with him in the 
contests of the forum ; to outvie him in the heal- 
ing art ; to olimb with him the steeps of fame ; 
and to share with him in every occupation. Her 
brain, and hands, and tongue are her own, and 
she should alone bo responsible for slanders 
uttered by herself." 

Capital Punishment. — About 1807, a poor 
woman with two chiidren, one at the breast, stole 
from inside a shop door a piece of linen worth 
some 7b. or 8s. She, however, had not proceeded 
far when she repented of her crime, and was 
returning to the shop with it when she was 
arrested. She was tried at the Old Bailey, con- 
victed, and condemned to death. The jury and 
the prosecutor unanimously recommended the 
woman to mercy, on account of her husband 
having been pressed as a sailor, her starving con- 
dition at the time, and her previous unblemished 
character: bnt all in vain. The judge refused to 
indorse the application, and the woman was 
executed at Tyburn, the child being taken from 
her breast at the foot of the gallows. In the 
minds of a large majority of the public this execu- 
tion created great indignation, and a bill was 
brought into Parliament to abolish the punish- 
ment of death for stealing in a shop to the value 
of 53. This Bill was at first thrown out in the 
House of Peers, the judges being against it. The 
Bill subsequently passed into law. On the intro- 
duction into the House of Lords of a bill for the 
abolition of the punishment of death for stealing 
in a dwelling house to the value of 40a., the 
majority of the judges were against it. Lord 
EUenborough was particularly energetic in his 
opposition, arguing as the law stood it worked 
well, and why then should it be altered ? One of 
the peers was so struck with the validity of the 
learned lord's arguments that he said, " We shall 
not bo able to place our heads with safety on our 
pillowa if that bill passes into law !" In the 
thirty years from 1799 to 1829, for offences against 
the Bank Act alone, G29 men were capitally con- 
victed, and 1261 were transported ; yet, till public 
opinion became too strong to be disregarded, the 
judges offered little opposition to such atrocious 
crnolty.' — 7?te Saturday Journal. 

Prison Discipline. — Captain Wilson, the 
Governor of Maidstone (connty of Kent) Gaol, who 
haa had much experience as the Governor of 
Gloucester Connty Gaol, has issued " Some Notes 
on Prison Discipline," for the information of tho 
Howard and kindred societies, and makes some 
suggestions regarding the treatment of the crimi- 
nal classea— a subject which has attracted public 
attention for some years. With regard to the 
question of punishment, he holds the shot drill to 
be wholly valueless as a deterrent, while the wheel 
is not looked npon by him with favour, as, even 
where it is used for grinding com or pumping 
water, it ia comparatively unproductive. Labour 
on the loom, he says, is not only productive, bnt is 
deterrent in the effect it has oa the prisoner, who 
enjoys other and associated labour. Of all the 
aystems he says he has seen, " none can work in 
greater harmony and with more succeaa than that 
adopted in the silent and separate prisons. The 
advantages are manifold — 1. Prisoners are unable, 
as by association, to be mode worse by their fellow 
prisoners — this is moat important, for, strange as 
it may appear, it ia well known that instances 
have been recorded where prisonera have, in gaol, 
plotted a burglary or some deep plan of future 
thieving expeditions — merely through the facili- 
ties they have had of talking or communica- 
tion. 2. By separation the prisoner, if at all 
a handy man, may be made available for any 
kind of industrial work, and in his coll can 
contribute towards hia maintenance by his own 
industry. 3. The mark system, which has been 
found to answer so well at Winchester, and some 
other gaols, can be carried out without any 
difficulty in a prison built on the separate prin- 
ciple. 4. The few case of reports for breaches of 
prison discipline compared with prisons where 
criminals are associated or partly so are a strong 
argument in favour of the separate gaols. In 
the latter it is nnneceesary to keep so large a 
staff as where prisoners have to be constantly 
watched to prevent talking and other irregulari- 
ties." In oases of repeated assaulte and habitual 
I drunkenness he recommends that cumulative 
I aentencea should be awarded, and light sentences 
in first offences for larceny are mistakes. Such 
j sentences should only be given in very eicep- 
I tional cases, and should not be repeated after one 
1 or two convictions. To show now this short 
sentence system operated he stated that " during 
last year in one of our county prisons 772 persons 
were in custody for periods not exceeding seven 
days, 598 not exceeding fourteen days, and 837 



not exceeding one month ; a total of 2207 short 
sentences out of 3168 commitments, or about 
70 per cent., tho seven days averaging 24 per 
cent. ; under fourteen days, 19 per cent. ; and 
under a month, about 27 per cent. The percent- 
age of long sentenced prisonera — viz., over three 
months, was only about 10 per cent., and that 
was about the general average throughout the 
country." He gives the inatances of the effect 
of thia short sentence system upon ro-committala 
in the cases of eight prisoners who were re-com- 
mitted 223 times, 118 for fourteen daya, sixty-five 
times to periods up to a month, twenty-eight 
times in periods up to three months, six times in 
periods up to six months, and six times in periods 
up to a year. Ho saya : — " Industrial labour 
now 80 largely adopted in tho majority of our 
best priaons, should consist of all the trades that 
can be possibly introduced, and a governor should 
endeavour in carrying out the sentence to moke 
the punishment as severe as possible, but at the 
same time should not place the labour before the 
prisoner in a light that would make it distasteful 
to him hereafter." Ho urges that labour in a 
prison should not be made widely different to 
what it is outside, and better results would be 
obtained by enforcing recognised labour of a 
remunerative character. Moreover, the prisoner 
should not, by going to gaol, be incapacitated on 
his discharge from performing any akilled work 
that he may have followed in prison. " The ends 
of justice would be satisfactorily met by enabling 
the prisoner by his labour to defray the expenses 
incnrrcd in supporting him while in gaol." As to 
the outcry respecting the competition of prison 
labour with the outside traders, he says that the 
ratepayers have as good a right to grumble at the 
idleness of the criminals, if they are not em- 
ployed, as the people whose trades might be 
affected by prison labour. Begording the class of 
men who should be chosen for warders he urges 
the necessity of core in this matter, and agrees 
with Mr. TalUok, of the Howard Society, that 
selections from the army, navy, or militia, are not 
always the best. He adda, " Some wardera have 
a mistaken idea that the higheat merit can only 
be gained by extreme severity. This should be 
checked — one of the surest ways to thin onrgiols 
is, not by bmtalising the prisoner, bnt by exor- 
cising over him the sure control of firmness, 
patience, and justice, and by reforming his charac- 
ter by means of industrial employment, by educa- 
tion, and by the spiritual labours of a wise chap- 
hiin." 

Ventilation op the Law Courts. — As our 
knowledge of the laws of health increase we must 
expect our discoveries of flagrant violations ol 
them to become more numerous daily. It is quite 
delightful to observe how these matters are 
forcing themselves on tho public attention. One 
day it ia smallpox, another aoarlet fever that 
oomea prominently forward ; then we have letter 
after letter, mostly from people who know little 
or nothing about the matter, to prove that typhoid 
fever is or ia not contagious. It is necessary that 
another hospital should be built to receive cases 
of infectious fevers, to separate them from the 
rest of the population, and so to prevent the 
spread of these diseases as much as possible; a 
site is chosen after much deliberation, airy, con- 
venient, and with other advantages, and imme- 
diately all the neighbourhood ia up in arms to 
prevent the erection of the hospital in that 
locality. A politician wants something to talk 
about. All ho has to do is to take up strongly 
some view, right or wrong, abont almost any 
sanitary question, and hammer away at it, and 
he ia certain of notoriety at any rats ; thia is a 
sign of the times. The public ia beginning to see 
that the prevention of disease is after all an im- 
portant matter, and is beginning to be diaoon- 
tonted with many things which previous gene- 
rations have endured becauae they knew no 
better. All this ia very encouraging to sani- 
tary reformers, and every case in which the 
importance of these matters ia forced npon 
the attention of "the powers that be " is worthy 
of notice. The following qnotation from the 
Times discloses a pretty state of things :— " Com- 
plaints have been made of tho coldness of tho 
chamber provided at Guildhall for the Second 
Court of Common Pleas, and for the lost two days 
all the gasburners have been kept alight for the 
purposes of warmth, but, of conrse, at the ex- 
pense of the purity of the air. Mr. Justice Grove 
baa been obliged to be absent for some days on 
account of indisposition, and to-day a juror in 
waiting, addressing tho learned judge, suggested 
that it would be better for his lordship's health if 
the gaa were put out. Mr. Justice Grove. — The 
other day, when they were not alight, I was seized 
with a shivering fit. We aro in this predicament 
— wo must either be froien or stifled with car- 
bonic acid gas; but we are accustomed to that 
in the city." Fancy keeping the gas-burners 
alight in a room crowded with people, not for the 
sake of the light but to warm the room ! One 
single oubio foot of coal gas in being bnmt re- 
moves the oxygen of abont eight cubic feet of air. 
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and prodaoes abont two cubio feet of carbonio 
acid, to say nothing of the irritating eulpharona 
acid produced at the Bamo time ; go that if at each 
bnmer only three cubic feet of gaa are consumed 
per hour, sii cubic feet of carbonic acid gas are 
added to the air of tlie room, and 24 cubic feet 
of air are deprived of oxygen. What is the 
result when many burners are at work in a ter- 
ribly overcrowded law court wo might leave 
to our raaders to imagine, were it not that 
the matter is of too great importance to 
be got rid of so easily. Dr. Angus Smith has 
siven us, in his admirable treatise on " Air and 
Eain," the results of his analyses of the air of a 
law court, which was, he says, " badly, or rather 
in no way, ventilated," and was, wo venture to 
believe, not far from a typical specimen ; he found 
that the oxygen in the air, instead of being 2096 
parts in 10,000, only amounted to from 2049 to 
2065 parts, and ha remarks, " The Court was ex- 
tremely warm and unpleasant at the moment of 
entering, and oven after some minutes it was not 
to be voluntarily borne ; I, therefore, did not 
attempt to penetrate the mass of people, but took 
specimens of air when perhaps 8ft. from the door. 
On coming out, the feeling of relief was remark- 
ably pleasant." And this was not a court in 
which the gas was lighted to warm the air. The 
numbers given above may not seem sufEciently 
significant ; and so it may be well to observe that 
air containing only 2060 parts of oxygen in 10,000 
ia very bad air indeed, quite unfit to live in ; and 
that the worst sample of air from the London 
sewer.«, mentioned in the report of the Sewage 
Committee of the British Association for 1870, 
although collected during the very hot weather in 
August that year, contained a greater proportion 
of oxygen than that just mentioned. But this is 
not all, nor is it the worst part of the matter. 
Experiments have shown that it is not the 
increase of carbonic acid, nor even the diminution 
of oxygen, that is the most important factor in 
the deleterious character of the air of over- 
crowded rooms, but the accumulation of foul, 
putrescent organic matter in the air, and it is this 
which gives the air of such places its sickly smell ; 
and here we feel that no further argument is 
necess.ary, for when people once realize that in a 
badly-ventilated law court, church, or theatre, 
they are compelled to breathe air containing de- 
oompoaing matter from the lungs and skin of 
others, they will begin to cry out, and more atten- 
tion will be paid to that which at present seems 
to bo Dobody's business — the ventimtion of our 
public buildings. — Sanitary Hecord. 



CORRESPONDENCE OF THE 
PROFESSION. 

Note.— This Departmpnt of the Law Times bein? open to 
free diFciL-^^ion on all professional topics the Editors are not 
reBpon.^ible for any opinions or statemouts contained in it. 

AoENTs, &e., IN County Courts.— You have 
done the Profession a great service by your 
report of the case of WiUett v. Gray, tried at the 
Shrewsbury County Court lately. First of all 
the Profession will learn that Mr. Stratton is an 
agent ; and, secondly, see how a County Court 
judge can twit attorneys on their right to appear 
as advocates in County Courts. It may, perhaps, 
interest your readers to learn that Mr. Stratton 
for a period was located at Leeds, and then came 
to Sheffield ; whilst at the latter town he managed 
to appear before the stipendiary, and the County 
Court judge, and he argued the cases with some 
considerable ability, but as they were disputes of 
his own no objection was taken to his appearing. 
Leaving Sheffield ho appears now located in Lon- 
don. Keading the report seems to suggest to 
one's mind that the only effective way of protect- 
ing the interests of the Profession would be not 
to object to agents appearing in the County 
Courts, bnt allow them to go on, and no doubt 
they would cross-examine the witnesses, and 
have a shorthand writer in court taking 
down what was said to ground proceedings 
against the agent for acting as an attorney witli- 
out being qualified. Unauthorised agents of any 
sort are a positive nuisance, for the public have 
not only to pay them, but a regular practitioner 
as well. In the Superior Courts no one but an 
attorney is recognised, and when the case goes 
into court, tho agent then introduces the client to 
our solicitor, who then initiates the steps which 
are of any real good to the parties. Some few 
years ago trade protection societies were formed 
with the ostensible object of gleaning informa- 
tion as to the status (that was the elegant dog 
Latin word used, " station " being far too plain), 
of traders, and the collecting of debts. There 
being aO many dishonest traders, the commercial 
community were very glad to avail themselves of 
the services of these societies, and they became 
a great success, employing many clerks and 
energetic men as canvassers. After a time the 
olerks and canvassers got tired of working for 
others, and they then set up on their own 



account, and there is now such a shoal of such 
like societies, some of them consisting of only one 
person, that would really astonish the public how 
they live. Lbx. 



NOTES AND QUERIES ON 
POINTS 0F_PRACT1CE. 

NoTicB.— We moBt rsmind our correspondents that this 
column i« not open to questious involving imints of law 
Rnch lis a (solicitor shouUi be consultpd upon Queries will 
\m excluded which pro beycnd our limits. 

N.B.— None lire ineorted unless the name and address of the 
writers are Rent, not necesBarily for publication, but b* a 
Koarantee for bona Jlde$, 

70, Mortgage. — A, in the year 1858 exocuted a mort- 
pa^eto B., C.,and D., in which is contained the usual 
declaration that the money belonged to them on a joint 
account, and accordinijly that the receipt of the sur- 
vivors or survivorof them, or the executora or adminis- 
trators of such surviTora, their or his assigns, should 
be an effectual discharge for the i>rincipal, money, and 
interest. Tho mortgage was exicuted by B. only (one 
of the mortgagees), C. and D. are now dead. Is it 
uecensary that their representatives should bo made 
parties to the conveyance to a purchaser who pays off 
the principal and interest out of the purcha<i;e money ? 
The mortgage money was advanced by the cheque 
signed by the three mortgagees, and tho interest was 
always pubflequently paid into a bank to their joint 
credit. Would not a declaratiou of these facta be suffi- 
cient ? Quid Nsnc. 

r 71. Attornets* Articled Clerks.— Kegard beiog had 
to the provisions of the 37 i 38 Vict, o. ti8, can an 
articled clerk by the direction of hia principal, and 
there being no objection raised by the m*i;istrate3, 
conduct cases as an advocate in the place of his mastar 
at Petty Sessions without incurring any penalties for 
80 doing ? Lei. 

72. Furnished Apartments — Notice to Quit. — I 
should like to obtain the opinjpn of Pome of yonr readers 
— especially of the articled clerk class — upon the ques- 
tion, whel her a person is required by law, to give notice 
or pay rent in lieu of notice when leaving lodgings ; and 
if any custom exists affecting tho point haviug regard 
epi>ccially to London ? Mr. Pitt Taylor is reported to 
have decided (at Woolwich last August) that no notice 
is necessary, but that a person may Icavi^ furnished 
apartments, OS he leaves an hotel, at a moment's notice. 

Bloo^bbury. 

73. Naturalisatiox.— I shall be glad if any of your 
readers will give me any information on this subject. A 
foreigner, after being in England more th;in five years, 
wishes to be natnralised and become a British subject. 
Is he, by being so naturalised, exempted from all 
military duties abroad ? Boes he require any certificate 
from his own country, previous to memorialising tho 
Senretary of Stat© for a oertitlcate of natnra isation as a 
British subject P According to 33 & 31 Vict. c. H» ho 
can become a British subject after being in England 
five years, and will be entitled as snch ''t < all political 
and other rights, powers, and privileges, and be subject 
to all obligations to which a natural born British subject 
is entitled or subject in tho United Kingdom, with this 
qualilicatioD, that be shall not, when within the limits 
of tho foreign stato of which he waa a subject, pre- 
viously to obtaining his certillciite of naturalisation, be 
deemed a British subject, unless he has ceased to be a 
subji'ct of that state, in pursuance of the laws thereof, 
or of a treaty to that effect." I cau'^ot see anything in 
the Act as to military duties beiug exempted. Lkx. 

74. Conveyancing.— An owner of land sells a portion 
of it to a purchaser, and in the conveyance he cove- 
nants to i>ruduce the deeds, with a proviso that if he 
should deliver the deeds to any other person and 
obtain and hand to the purchaser a similar covenant, 
free of expense, the original covenant should become 
void. The vendor's solicitor afterwards sends a sub- 
stituted covenant to the purchaser's solicitor, en- 
grossed and executed. He does not, of course, ask for 
a return of the original oovenaut* because it is in the 
purchaser's conveyance. The purchaser's solicitor 
contetida that he ought to have had the draught for 
perusal to satisfy himself that tho substituted cove- 
nant was correct. The vendor's solicitor contends that 
hH is not entitled to peruse the draft, because if the 
substituted covenant be wrongly drawn, the vendor 
would not be rele.ised, and the purchaser could sue on 
the original covenant. Which view is the correct one ? 
And what is tho usual practice as between solicitors in 
these cases ? H. 

75. Constitutional Law. — Will any of your readers 
be kind enough to enlighten me as t^:) the comparative 
merits of Forsyth's and Broom's "Cases on Constitu- 
tional Law ?" Which is the better book for a student? 

NiOEL. 

[Broozn for examination purposes. — Ed.] 



PROMOTIONS AND APPOINT- 
MEJVJJS. 

Mk. W. W. Brunton (of the firm of W. W. and 
T. P. Brunton, Solicitors, West Hartlepool), who 
is clerk to the Town Improvement Commissioners 
of West Hartlepool, and to the Hartlepool Port 
Sanitary Authority, h.as been appointed also to 
the clerkship to the magistrates of Caetle Eden in 
the County of Durham. 



Crystal Oil. — Driver's is the best for the "Silber, 
*' Duplex," and ** Paragon ** lamps. See the Fields Dec. 
13, 1S73. Price 28. per gallon. Finest Eock Oil, U. 4d. 
per i^allon ; 12 gallonB carriafre imid to any railway 
Btatiou. — DriTer'B Stores, i^O, Waterloo-roftd, London, 
S.E. — Spratt's Meat Biscuits and Poultry Meal. 18s. per 
cwt.— [ADTT,] 



LAW SOCIETIES. 

ARTICLED CLERKS' SOCIBTT. 
A MEETING of this socioty was held at Clements 
Inn Hall on Wednesday, 23rd Dec. 1874, Mr. J. 
Rubinstein in the chair. Mr. Jerrold Joseph 
opened the subject for the eveninu's debate, viz. : 
" That Foreign Powers should intervene, if neccB- 
sary by force of arms, to support the Spanish 
Republic." The motion was carried by a majority 
of one. 

The meeting then adjourned until the IStli 
Jan. next. 



MANCHESTER LAW STUDENTS' DE- 
BATING SOCIETY. 
The next meeting of tho above society will bo 
held on Tuesday evening, the 5th Jan. nest, at 
the Law Library, Cross. street Chambers. The 
chair -nTll be taken at six o'clock precisely, by 
William Ambrose, Esq., Q.C. The subject for 
discussion will be — " Is it desirable that capital 
punishment should be abolished p" 



LEGAL EXJRACTS. 

AMALGAMATION OF THE COtTETS OP 
LAW AND EQUITY. 
The N. Y. Dai\\i Rdjister, published in a stato 
possessing a code which baa cost millions of 
dollars to settle the practice under it, in speaking 
of the recent law reforms in Enj,'land, saya : 

'■ Since the passing of the Common Law Pro- 
cedure Act of 18-51 no more important Act haa 
been passed in England than the Judicature Act 
of 1873. It was originally intended that it should 
come into operation on the first day of Michael- 
mas term of the present year, but shortly before 
the prorogation of Parliament last August it was 
found impossible to lay tho new rules — drawn np 
in accordance with the Act— on the table of the 
House before the end of the session. A short 
Act, entitled tho ' Judicature Act of 1873 Amend- 
ment Act,' waa consequently passed, and tho 
change will not take place until MjohaelmaB 
Term 18?5. 

It has long been an anomaly in the English 
legal system that a suitor conld succeed at one 
side of Westminster Hall, while, if he had re- 
course to the courts at the other side, he would 
be unsuccessful. Thus, a court of law might 
give a judgment in favour of a person who would 
be restrained by a court of equity from putting: 
it into effect ; as, for instance, in tho case of ft 
mortgagee. This anomaly was to a certain ex- 
tent remedied by the Common Law Procedure 
Act, which allowed equitable pleas to be pleaded 
in a court of law, and also interrogatories to 
be administered to tho parties in the suit. 
But the general principle still remaiued until tho 
introduction of the new Act. Under it the dis- 
tinction of courts of law and equity is abolished, 
and a Supreme Court is established, in which the 
procedure is to be uniform The divisions of this 
court are numerous, and will be named, as of old, 
thus : The Queen's Bench will be Supreme Court, 
Queen's Bench Division, and so on. The House 
of Lords is no longer to be the Court of final 
appeal, and in its stead a Court of Appeal is 
constituted, certain of tho judges of which are to 
be members a ojjicio , and others elected to fill 
np the requisite number. 

The proposed rules as drawn np under the 
supervision of the judges have already been pub- 
lished, and if adopted by Parliament — as they no 
doubt will be— will greatly simplify procedure in 
England. Many of the minor provisions of the 
Act are most importont ; thus, clioses in action 
are to be assignable, a clauso which will most 
likely lead to a considerable increase in litigation 
for some time to come. No doubt special pleaders 
wUl still find plenty of work ; but it is to be hoped 
that the present Act «ill so simplify law that it 
will no longer be a luxury which only the rich can 
indulge in. If at some future time the energy of 
the English lawyers should show itself in the 
production of a code, a period may arrive when 
the laity of England can acquire a knowledge of 
their rights and obligations, which we fear is 
almost impossiblo at present. However, the 
present change is one of the greatest importance, 
and the benetit it will confer on suitors cannot be 
over-estimated. 



LEGAL OBITUARY. 

NoTB.— This department of the Law Times, is conbribnted 
by Kdward walforu, M.A., and late dcholnr of BtJUt^ 
College, Oxford, and Fellow of the Geneaiofrical and 
Historical Society of Qreat Britain ; and, (i!i it is desired 
to make it na perfect a record aa pwiKible. tho families &nd 
friends of deceased meuibern of the ProfC'Sion wUI obUf* 
by forwarding to the Law Tim is Office any date* and 
materiola reQUired for a biographical nctioe. 

Erratum. — In our notice of the late Mr. 
Stophon Holman, we should have stated that he 
wfta admitted in Trinity Term 1830, not ISGO. 
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LORD EOMILLT. 
Thi Bight Hon. John Bomilly, Lord BomillT, of 
Birry, ia th« ooonty of Glamorgan, who died on 
tie 2%d Dec, at hia reaidenoe in London, in the 
seTestj-third year of his age, iras the seoond son 
of the late Sir Samnel Bomilly, atiU well remem- 
bered aa a diatiiigmshed Liberal politician, a 
philanthropiat, and a law reformer. Hia moUier 
was Anne, eldest danghter of Francis Qarbett, 
Esq., of Knill Conzt, Herefordshire, and he was 
bora in London in Jan. 1802. He was ednoated 
at Trinity College, Cambridge, where lie took his 
Bubalor s dMree in 1823, and proceeded M.A. in 
1826. In the following year he was called to the 
Bur Iv the Honoorable Society of Gray's Inn, and 
he snbseqaently became a Bencher of nis inn, and 
obtuned the nononr of a sUk gown. Having 
chosen the ec|nity side of the Profession, he soon 
obtained a fair share of practice both as a jnnior 
and Qoeen's Connsel in the Conrt of Chancery. 
In I^ he entered on a political career, having ob- 
tained a seat in the Honse of Commons, in the 
Whig interest, aa member for the borongh of 
Bridport, which he represented till the general 
election in 1835, when ne lost his seat for that 
place. In March, 1846, on a chance vacancy 
oooorring, he again offered himself as a candi- 
date, bat was nnsuooessf nl ; but he recovered the 
seat, however, after a petition in the following 
month. At the general election in 18-17 he was 
tatnrned for Devonport, which conatitnency he 
eontinned to represent nntil 1852. ^ In 1848, during 
L(»d;John BnsseH'B administration, he was ap- 
pointed Soliuitor-Qeneral, on which occasion he 
received the onatomory honoor of knighthood, 
and in 1850, upon the elevation of Sir John Jtrvis 
to the Lord Chief Justiceship of the Common 
Pleas, he beoame Attorney-General. During the 
time that he was in Parliament, as a law officer of 
the Crown, Sir John Bomilly was the author of 
the measure known as the Irish Encumbered 
Estate Act, which brought about a social revolu- 
tion in Ireland, the system which it introdnced 
having been perpetuated in that which is now the 
landed Eatatea Court. The introduction and 
carriage of this Bill were in the hands of Sir John 
Bomilly, and by him was snccessfully conducted 
to its resnlt. In March, 1851, on the death of 
Lord Langdale, Sir John Bomilly was nominated 
to the great jadicial office of Master of the BoUa, 
which, by his lordship's death, had become vacant. 
This post, which Lord Bomilly filled until within 
a little more than a year of his death, is one of 
the very few judicial offices which are com- 
patible with a seat in the House of Com- 
mons. The Tery last speech made by Lord 
Hacanlay, as a member of that House, was against 
a BUI to incapacitate the Master of the Bolls from 
sitting there ; and it is memorable as one of the 
few instances in which a direct change of opinion 
in the House of Commons was effected by a single 
speech, and accordingly the Bill was thrown out. 
&r John Bomilly, to whom Lord Maoaulay re- 
ferred in the course of his speech, in terms of the 
highest respect, was unable, however, to enter by 
the door which his friend's eloquence had left 

rfor him ; for, afterjhis elevation to the Master- 
. of the Bolls, Sir John Bomilly offered himself 
for re-election at Devonport, bnt was unsuc- 
cessful. He never after sought to represent any 
place in the House of Commons, and, as his sue-, 
cesser as Master of the BoUs, Sir George Jesael 
did not avail himself of his right to continue a 
member of the House, it is likely tJiat it would 
sever have been exercised again even if a provision 
in the Judicature Act had not taken it away. In 
1865 Sir John Bomilly, through being created a 
peer, did become a member of the Legislature, 
He took, however, no very great part in the dis- 
cussions in the House of Lords, though he occa- 
sionally contributed to them. As a judge he was 
so quick in decision as sometimes to excite com- 
ment, and though his court was chosen for the 
carriage of cases of first instance, it also contri- 
buted largely to the courts of appeal. In April 
187^ haviDsr sat on the bench far beyond the time 
whidi woiUd have entitled him to his retiring 
pension. Lord Bomilly resigned the Mastership of 
the Bolls. It seems, however, that neither his phy- 
sical nor judicial strenth was entirely exhausted, 
for, after the death of Lord Westbury, he ondcr- 
took the dnty of arbitrator in the winding- 
up of the affairs of the European Assurance 
Company. We may add that his Lordship 
was one of the last survivors of a debating 
Bode^ establisbed in London among the mere 
promising young men of his age, and of 
whioh the late John Stuart Mill was a member. 
Lord Bomilly married, in 1833, Caroline, danghter 
of the lata Bight Bev. Dr. William Otter, Bishop 
of Chicheatar, by whom he had a family of four 
sons and fonr danghtera. His eldest son, the 
Hon. William Bomilly, who now sococeds to the 
title, was bom in 1835, and is a barrister of Gray 's- 
inn ; he has been twice married, first, in 1865, 
to Emily Idonea Sophia, eldest daughter of the 
late laent-General Sir J. G. Le Marohant; 
and seoondly, in 1872, to Helen eldest daughter 
of the bte, £award Hanson Denison, Esq. 



G. DAWSON, ESQ. 
TBI late George Dawson, Esq., barrister-at- 
law, who died on the 3rd Nov., in South Aus- 
tralia, was the eldest son of the late George 
Pelsant Dawson, Esq., formerly of Arborfield 
Park, Berkshire, and Oagodby Hall, Selby, York- 
shire, barrister-at-law, of Linooln's-inn ; his 
mother was Susan Jane, danghter of Henry Dod, 
Esq., of Bumham. The family of the deceased 
gentleman descend from the ancient house of the 
Dawsons, of Oreystook, in Cumberland, and, by 
intermarriage with the Lowthers, now Earls of 
Lonsdale, have, through the families of Clifford, 
Percy, and Mortimer, a direct royal descent from 
Lionel, third son of Edward III. 



B. GEAVES, ESQ. 
Thi late Bobert Graves, Esq., barrister-at-law, 
of Charlton House, Ludwell, near Salisbury, who 
died on the 15th Dec. in the seventy-fifth year of 
his age, was the eldest son of the late Bobert 
Graves, Esq., M.B., of DelaprS, Bridportj his 
mother was Maria Bishop, only surviving ohild of 
the late Bobert Knight, Esq., M Chidoook, Dorset, 
and he was bom in the year 1800. He was edu- 
cated at the Grammar School at Tiverton, and at 
Trinity College, Cambridge, where he took his 
Bachelor's degree in 1821, and proceeded M.A. in 
1824. He was called to the Bar by the Honour- 
able Society of the Inner Temple in Trinity Term 
1828; and he was a magistrate and deputy- 
lieutenant for Wiltshire, and a magistrate for the 
County of Dorset. Mr. Graves was twice married : 
first in 1837, to Mary, only danghter of the late 
Thomas Knyfton, Esq., of Wells, Somerset, and 
secondly in 1864, to Emily Josephine, eldest 
danghter of the Bev. William H. Tnrner, Vicar of 
Banwell, Somerset. 



H. POOK, ESQ. 
Tee late Henry Pook, Esq., solicitor, of Green- 
wich, who died on the 22nd Nov., at his resi- 
dence, Tudor Honse, Greenwich, after an ill- 
ness of only three days, at the comparative^ 
early age of forty-eight, was a man weU 
known in the legal profession ; and since he 
went to reside at Greenwich, he sncoeeded in 
obtaining a great amount of professional work. 
He was bom in the year 1826, and was ad- 
mitted on the roll of attorneys in Easter Term 
13S1. As an advocate in criminal proceedings, 
the forte of the deceased was rather in the defence 
than the prosecution of an accused. In the former 
no one ooald have a more fearless and astnte 
repreeentative. He was a member of the local 
district board of works, and in the various 
deputations that have waited npon the Go- 
vernment, railway companies, and other bodies, 
when local interests have been sought to be 
advanced, he always took a most prominent 
and straightforward part; and it should be 
stated to his credit that he was the first man on the 
vestry of Greenwich who originated discussion for 
the utilisation of Greenwich Hospital, which has 
resulted in that noble establishment not being 
permitted to fall into desuetude and decay. Mr. 
Pook, who was a staunch Conservative in politics, 
leaves a widow and two sons ; the elder son, Mr. 
Henry W. J. Pook, who had been taken into 
partnership by bis father about two years since, 
now succeeds to his practice. The remains of 
tlie deceased gentleman were interred in Nnn- 
head Cemetery. 



C. AUSTIN, ESQ. 
Tbk late Charles Austin, Esq., Q.C., of Brandeston 
Hall, near Wickham Market, Suffolk, who died 
recently at the age of seventy-five, was the son of 
the late Mr. Jonathan Austin, formerly of Ipswich. 
He was bom in the year 1799, and was educated 
at the Grammar School, at Bury St. Edmunds ; 
he afterwards entered Jesus College, Cambridge, 
where he graduated B.A. in 1824, and proceeded 
M-A. in 1827. He was called to the Bar by the 
Hononrable Society of the Middle Temple in 
Trinity Term 1827, and was appointed one of 
Her Majesty's Connsel in 1841. Mr. Austin was 
a Bencher of the Middle Temple^ and had held for 
some years the High Stewardship of the borongh 
of Ipswich. He was a magistatte for Snffoflc, 
and Chairman of Quarter Sessions for the Eastern 
Division of that county. He married in 1856 
Harriet Jane, daughter of the late Captain Balph 
Mitford Preston Ingilby, and niece of the late 
Bev. Sir Henry J. Ingilby, Bart, of Biple^ Castle, 
Yorkshire, by whom he has left a famUy. His 
eldest son, Cnarles, who now inherits the estate 
and manor of Brandeston, was bom in 1858. We 
may add that the bell of the Temple Chnroh was 
kept tolling for some hours on the day of the 
funeral as a mark of respect to the memory of the 
deceased. 



Tax Court of Qtthii's Binch.— The Oonrt 
of Queen's Bench vnll commence its sittings at 
Misi Prioa for Hilary T«rm on Toeadaj, Jan. 13. 



THE COURTS AND COURT 
PAPERS. 

FEES ON PRINTED COPIES OF OEDEBS. 
Obdbb of Cou&t, under the Courts of Justioa 

(Salaries and Fonds) Aot 1869 (32 4: 33 Vict. o. 

91). The 22nd Deo. 1874 :— 
I, the Bight Honourable Hugh MacCalmont Baron 
O^ms, Lord High ChanceUor of Great Britain, 
by and with the advioe and consent of tbe Bight 
Hononrable Sir George Jeasel, Master of the Bolls, 
the 'Bigbt Honourable the Lord Justice Sir Wil- 
liam Milbonme James, the Bight Hononrable th* - 
Lord Justice Sir George Mellisli, the Honourable 
the Yice-Chancellor Sir Bichard Malins, tho 
Hononrable the Vice- Chancellor Sir James Bacon, 
and the Honourable the Vice-Chancellor Sir 
Charles Hall, and with the conourrenoe of the 
Commissioners of Her Majesty's Treasury, do 
hereby, in pursuance of the powers contained in 
" The Courts of Justice (Salaries and Fnnds) Act 
1869" (32 A 33 Vict. c. 91), and of every other 
power enabling me in that behalf, order and direct 
that the fees to be paid, in the report office of the 
Court of Chancery, for printed copies of orders 
to be acted upon by the Chancery paymaster, and 
for printed office or certified copies ther^f, shall 
be as set forth in the schedule hereto ; but no fee 
shall be ohargeable in respect of any office copy 
of an order, or of a report or certificate of a master 
in lunacy, or of a certificate of a chief clerk or 
taxing master, or of any affidavit or stotntory 
declaration, which shall be transmitted from an^ 
of the offices of the conrt to the Chancery Audit 
Office, as provided by the said Chancery Funds 
Consolidated Bules 1874. 



GENEBAL OBDEBS IN LUNACY, 
Under the Conrt of Chancery (Fnnds) Act 1872, 
the Lunacy Begnlation Act, 1853, and the Lunacy 
Begulation Act 1862. The 22nd day of December 
1874 :— 

I, the Bight Hononrable Hugh MacCalmont 
Baron Cairns, Lord High Chancellor of Great 
Britain, intinsted by virtue of Her Majesty the 
Queen's sign manual with the care and commit- 
ment of the custody of the persons and estates of 
persons found idiot, lunatic, or of unsound mind, 
do, with the advice and assistance of the Bight 
Honourable the Lord Justice Sir William Mil. 
bourne James, and the Bight Honourable the 
Lord Justice Sir George Mellish, the Lorda 
Justices of the Court of Appeal in Chancery, 
being also intrusted as aforesaid, and by virtue 
and in exercise of the powers or authorities in 
this behalf vested in me by the Lunacy Begula. 
tion Aoto 1853 and 1862, and the Court of Chan- 
cery (Fnnds) Act 1872, and of every other power 
or anthoritv in anywise enabling me in this behalf, 
order as follows : — 

1. The Chaneery Fnnds Lnnaoy Orders 1872, 
are hereby revoked and rescinded and these 
orders are substituted in lieu thereof, and shall 
come into operation on the 11th Jan. 1875, and 
may be cited as the " Chancery Funds Amended 
Lunacy Orders 1874." (Substituted for original 
Order 1.) 

2. Terms, words, and expressions in these orden 
shall be read and constzned aocording to the 
interpretation thereof contained in the 2nd section 
of the Lunacy Begnlation Aot 1853, and the Court 
of Cbaiieei7 (Fnnds) Aot 1872, and the 3rd pro- 
vision of uie General Orders in Lunacy of the 
7th Nov. 1853; and the word "court" shall mean 
the Conrt of Chancary ; and the word " order " 
shall include a report of a master in Innaoy oon. 
firmed by flat. (Original Order %) 

3. The 29th, 4dtb, 50th, and 51st of the General 
Orders in Lunacy of 7th Nov. 1853, are hereby 
abrogated. (Original Order 3 amended.) 

4. An order or oertificate of the masters oon- 
taining directions for payment into or deposit in 
the Bank of England^ with the privity of tbe 
Aocountant-General of tiie Conrt of Chancery, to 
the credit of tne matter of a lunatic, of money, 
seonritiea, or other effeote, or for the transfer into 
the name and with the privity of the Aocountant- 
General in trust in the matter of a Innatio of 
stook or seonritiea, and specifying the account, if 
any, to whioh the money, stock, securities, or 
other effeote is or are to be placed, and whioh 
directions shall not at the coming into operation 
of these orders have been acted upon, shall be 
read and construed aa if they directed snoh 
money, stook, securities, and other effects, r^ 
specfavely to be paid and transferred into, and 
deposited in oourt, to the credit of the matter of 
such lunatic and aooount, if any, respectively. 
(Original Order 4.) 

6. After the coming into operation of these 
orders, every order and every oertificate of the 
masters for the purpose of a payment or transfer 
into, or deposit in conrt of money, stock, secu- 
rities, or other effeete, shall direct snoh payment 
or tnmsfsr to be made into, and deposit to bo 
made in oonrt, to tbe credit of the matter of i> 
Innatio, to the acooant, if any, to whicb r' 
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intended that anoh money, stock, seonritiea, or 
other effeota ahoold be placed. (Origfinal Order 5 
amended.) 

6. No declaration ot trnat with reapeot to atook 
or seouritiea transferred into conrt to the credit 
of the matter of a lanatio ahall be required to bo 
made. (Original Order 6 amended.) 

Cairns, C. 

W. M. James, L.J. 

George Mellish, L.J. 



CHANCERY FUNDS (AMENDED) ORDERS, 

187-t. 
Obdeks of Court, nndsr the Court of Chancery 
(FuBda) Act 1872 (35 & 36 Vict. c. 44). and the 
Truatee Relief Act 1817 (10 & 11 Vict. c. 96). 
The 22nd Dee. 1874. 
I the Right Honourable Hugh MaoCalmont 
BsTon Cairns, Lord High Chancellor of Great 
Britain, by and with the advice and aesiatance 
of the Right Honourable Sir George .Teasel, 
Uacter of the RoUa, the Right Honourable the 
Lord Justice Sir William Milbourne .Tamja, the 
Kight Honourable the Lord Justice Sir George 
Melliah, the Honourable the Vice-Chancellor Sir 
Eichard Malina, the Honourable the Vice-Chan- 
cellor .Sir James Bacon, and the Honourable the 
Vice-chancellor Sir Charles Hall, do hereby, in 
purananoe of the powera contained in '* The Court 
of Chancery (Funds) Act 1872," and of the Act 
of the 10 & 11 Vict. c. 96, entitled " An Act for 
the better aecnring trust funds and for the relief 
of Truatees," and of all other powers and autho- 
rities enabling me in that behalf, order and direct 
in manner following : 

1. The Chancery Funds Orders 1872 are hereby 
revoked, and those amen<led orders are substituted 
in lieu thereof, and ahall come into operation on 
the 11th Jan. 1875, and may be cited as the 
"Chancery Funds Amended Orders 1874." 

2. In these orders, and in orders as herein de- 
fined, terms shall have the same meaning as the 
same terms are defined to have in the Conrt of 
Chancery (Funds) Act 1872, and aa prescribed by 
the Chancery Funds Consolidated Rules, 1874, 
and tho term "court" ahall mean the Court of 
Chancery, and include a judge thereof, whether 
sitting in court or at chambers ; and the term 
"order" shall include a decree; and the term 
"cause or matter" shall, in these orders, in- 
clude a separate account in a cause or matter, 
and a matter intituled merely as an account ; and 
words importing the singular number shall in. 
elude the plural number, and words importing tho 
plural number shall include the singular number ; 
and words importing males shall include females. 
(Original Order 2.) 

3. The following rules of tho Consolidated 
Orders of the Court are hereby abrogated ; viz., 
the 1st to the 16th rules, both inclusive, of tho 
Ist of the said Consolidated Orders ; the 5th rule 
of the 5th ot the said Consolidated Orders ; the 
3rd to the 9th rules, both inclusive, of the 23rd of 
the said Coneolidated Orders ; tho 1st to the 9th 
rules, both ineluaive, of the 4l3t of the said Con- 
solidated Orders ; the General Ordera of 10th 
Jan. 1870, as to legacy and snccoasion duty ; and 
the General Orders of 25th Eeb. 1808, 17lh Jan. 
1870, Ist May 1871, and 28th Aug. 1823. (Origi- 
nal Order 3 amended.) 

4. A person who shall make a transfer or pay- 
ment of money or securities into court, or a 
deposit of securities in court, aa provided by 
rule 27 of the Chancery Funds Consolidated 
Bulca 1874, ahall forthwith give notice thereof to 
the solicitors of the persons upon whose appli ca- 
tion the order directing auch transfer, payment, 
or deposit was mode, or to such persons if they 
bave no solicitor ; or if the order was made on 
the application of the person making ench trans- 
fer or payment, to the solicitors of the other 
parties appearing on the application. 

A person making a transfer, payment, or de- 
posit upon request to the credit of a cause or 
matter, as provided by rule 25 of the said rules, 
shall forthwith give notice thereof to the solici- 
tors on the record for the parties to tho cause, or 
in case of a matter, to the persona interested, if 
known, or to their solicitors, if any, stating in 
such notice what the money or securities com- 
prised in such transfer, payment, or deposit 
represent, and for what purpose such transfer, 
payment, or deposit has been made : and such 
notices may bo sent by post. (Original Order 4 
amended ) 

5. A person having made a payment or transfer 
of money or securities into, or a deposit of secu- 
rities in court under the above-mentioned Act of 
the 10 & 11 Vict. c. 96, shall forthwith give notice 
thereof to the several persons named in his 
affidavit to be made in pursuance of Rule 34 of 
the Chancery Funds Consolidated Rules 1874, 
and the said Act, as interested in or entitled to 
snch money or securities. (Consolidated Order 
41, Rule 4.) 

6. The persons interested in or entitled to any 
money or securities ao paid or transferred into, 
or deposited in court, in purauanco of the said 
Act of 10 & 11 Vict. 0. 96, and named in the 



affidavit, or any of auch persona, or the person so 
paying or transferring into or depositing in court 
may apply by petition, or, in cases where the fund 
does not exceed .£300 cash or JE300 in aecuritiea, 
by summons, as occasion may require, respecting 
the investment, payment out, or distribution of 
the money or securities, or of the dividends or 
interest of such securities. (Consolidated Order 
41, Rule 5.) 

7. A person who has paid or transferred money 
or securities into, or deposited seouritiea in court 
pursuant to the said Act of the 10 & 11 yict. c. 
96, shall be served with notice of any application 
made to the court, or a judge in chambers, re- 
specting such money or securities, or the divi- 
dends thereof, by any person interested therein 
or entitled thereto. (Consolidatod Orders 41, 
Rule 6.) 

8. The peraons interested in or entitled to snch 
money or securities shall be served with notice of 
any application made by the trustee to the court, 
or judge, respecting such money or securities, or 
the dividends thereof. (Consolidated Orders 41, 
Rule 7.) 

9. No petition relating to snch money or secnri- 
tiee as mentioned in the last four preceding orders 
shall be set down to ho heard, and no summons 
relating thereto shall bo sealed until the petitioner 
or applicant has first named in his petition or 
summons a place where he may bo served with 
any petition or summons, or notice of any pro- 
ceeding or order relating to such money or securi- 
ties, or the dividends thereof. (Consolidated 
Order 41, Rule 8.) 

10. Petitiona presented and summonses issued 
under the said Act of 10 & 11 Vic*., o. 9C, shall be 
entitled in the matter of tho said Act, and in the 
matter of the particular trust. (Consolidated 
Order41,Rule9.) I 

11. Every petition for dealing with money or 
securities in court, chargeable with duty payable 
to the revenue under the Acts relating to legacy 
or succession duty, or the dividends on snch secu- 
rities, shall contain a statement whether such 
duty or any part thereof has or has not been 
paid: 

12. The registrars of the court shall not, with- 
out a apecial direction of a judge, be required to 
issue certificates for the sale, transfer, or delivery 
of securities in court during any vacation in their 
office. (Original Order 5.) 

13. Applications under the Court of Chancery 
(Funds) Act 1872, for the conversion into cash of 
Government Securities in court of any of the three 
doecriptiona nieutioned in Rule 41 of the Chaneory 
Funds Consolidated Rules 1874, and for placing 
auch cash on deposit, aa provided by Rule 71 of 
the said rules, or for dealing with interest on 
money on deposit, may be made to the Master of 
the Rolls, and the Vice Chancellors respectively, 
while sitting at chambers. (Original Order 6 
amended.) 

14. When a cause or matter has been inserted 
in the list mentioned in rale 91 of the Chancery 
Funds Consolidated Rules 1874, the fact ahall be 
stated in every petition or summons affecting any 
money or seouritiea to the credit of such caube 
or matter. In cases in which the money or 
securities affect 3d by such petition shall together 
amount to or exceed in value £oOO, a copy of such 
petition, and notice of all proceedings in court or 
at chambers shall (unless the court otherwise 
directs), be served on the official solicitor of the 
conrt, who shall be at liberty to appear and attend 
thereon. (Original Order 7 amended,) 

15. Applications under the Copyhold Acts re- 
apecting any aecurities or money in conrt, ahall 
bo made by anmmona at the chambers either of 
tho Master of the Rolls or of one of tho Vice- 
Chancellors ; but notice of any auch application 
is not to be given to tho copyhold commiasiouers, 
except when the judge may so direct : and this 
order shall be deemed an additional article to the 
35th of the Consolidated Ordera, Rule 1. (Original 
Order 8.) 

10. The clerks of records and writs shall not 
receive into their custody effects of the suitors 
consisting of jewels or plate, or other articlee of 
a like nature, or negotiable securities. (Original 
Order 9.) 

17. No order in a cause shall be passed or 
entered, and no certificate in a cause of a chief 
clerk, or of a taxing master of the court, shall be 
signed or filed, and no petition in a cause shall be 
answered, and no summons in a cause shall be 
issued, and no affidavit made in a canse shall be 
filed, until the same respectively be cither marked 
with the reference to the record, as prescribed by 
the 1st of the Consolidated Ordera, Rule 48, or be 
inscribed with a note indication that the canse 
was commenced prior to 2Bd Nov. 1852, and the 
correctness of such refereace may be required to 
bo authenticated by the ofticial seal of the clerks 
of records and writs being impressed on every 
Buoh document. (Original Order 10.) 

18. The duplicate orders or records to be de- 
posited with the clerks of entries pursuant to rule 
I 18 of the Chancery Funds Conaolidated Rules 
1874, shall annually (or of tener if the senior regis- 



trar shall direct), be bound np in volumes of 
convenient size, and indexed, and transmitted to 
the report office, in the same manner aa written 
orders are now bound np, indexed, and trans- 
mitted, and written office copies or extracts may 
be made therefrom, subject to the existing ref- 
lations relating thereto. 

19. Solicitors shall be entitled to charge and 
ahall be allowed the same fees on prooeedinra 
under these ordera, and under the Chancery Funds 
Consolidated Rules 1874, as they are, by tho 
general ordera and practice of the conrt, entitled 
to charge and to be allowed in respect to proceed- 
ings of a similar or analogous description ; and 
ahall be entitled to charge and ahall be allowed 
the same fees for printed copiea of orders as they 
are now entitled to charge and to be allowed for 
written copies thereof. (Original Order 11 
amended.) 

Caikks, C, G. Jesskl, M.E., "W. M. 

James, L.J., Geo. Mellish, L.J.,Eicbd. 

Malins, V.C, James Bacon, V.C, 

Charles Hall, V.C. 



; SITTINGS AND CAUSE LIST IN AND 
AFTER HILARY TEEM. 



Cqnilji Courls. 



Court of Appeal in Chancery. 

At Lincoln' g-\}in, 

Monday Jan. 11 Appeal motions and appeals 

Tuesday 12 Appeals 

Wednesday 13 Ditto 

Thursday U Wito 

Friday 15 Uankrupt appeala and appeals 

Saturday 16 Petilious in lunacy and apfeal 

petitions 

Monday 18 Appeal motions and appeals 

Tuesday 19 Appeals 

Wednesday 20 Ditto 

Thursday 21 Ditto 

Friday !S2 Bankrupt appeals and appeals 

Saturday 23 Petitions in lunacy and appeal 

petitions 

Mondny 25 Appeal motions and appeals 

Tuesday 26 Appeals 

Wednosday 27 Ditto 

Thursday iS Ditto 

Friday 2!» Bankrupt appeals and appeals 

Saturday 30 Petitious in lunacy and appeal 

petitions 
Monday Feb. 1 Appeal motions and appeals 

BoUa Court. 

At Chancery-la^u. 

Monday Jon. 11 Motions and general paper 

Tuesday 12 General paper 

Weduesdny 13 Ditto 

Thursday 14 Motions and general paper 

Friday 18 General paper 

Saturday 16 Petitious, short causes, a<^ 

journod summonses, and 

general paper 

Monday 18 General i)aper 

Tuesday 19 Ditto 

Wednesday 20 Ditto 

Thursday 21 Motions and general paper 

Friday 22 General paper 

Saturday 23 Petitions, short canaes, sd- 

jourued summonaes, sad 

general paper 

Monday 25 General p»i>er 

T'licsday 26 Ditto 

Wednesday 27 Ditto 

Thursday 28 Motions and general paper 

Friday 2a Geuerul paper 

Saturday 3d Petitiona, short causes, s^ 

journed sammonaca, and 

general paper 

Monday Feb. 1 Gcnernl paper 

Unopposed petitions must be presented and oopiss 
left with the Bccieturj, on or before the Thursday prj 
ceding the Saturday ou which it is intend^ Ihey nbooM 
be heard. . 

V.C. Malins' Court. 

At Lnicoln'«-inii. 

Monday Jan. 11 Motions and general paper 

Tuesday 12 General paper 

Wednesday 13 Ditto 

Thursday 14 Motions and general paper 

Fridiy 15 Petitiona and general piper 

Saturday IS Short causes, adjourned «aB- 

mouses aul general paper 

Monday 18 General paiwr 

Tuesday 19 Ditto 

Wednesday aO Ditto 

Thursday 21 Motions and general paper 

Friday 2^ Petitious and general paper 

Saturday 23 Short causes, adjourned ms- 

monees, and general pap er 
Monday 25 County court appeals and !••• 

ral paper 

Tuesday 26 Geuciol paper 

Wednesday 27 Ditto 

Thursday 2i! Motions and general paper 

Friday -^ Petitions aoo general paper 

Saturday 30 Short causes, adjoarneil sms- 

monsea, and general paper 
Monday Feb. 1 General paper 



V.C. Bacon's Court. 
At X.iil«>In'j-iiin. 

Monday Jan. 11 Motions, adjourned 

and general paper 

Tuesday 12 General paper 

Wednesdsjr ^ 1/itto 
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nwnday lA Wirtlnm. ■fljminnfl ■nmmoniii, 

u>d genanl p>p«t 

trIiMJ 15 Qengral paper 

St^natj Id PatiUoiu, ihort omiw, ud 

gmeisl paper 

][<ndi7 18 in BaiJcmptin 

tifiV U Qeoeral paper 

■WinmaBj 80 Ditto 

Hiiiiadv SI notions, adjonmed nunmoiUM, 

and nmeral paper 

Fridv 83 OencTU paper 

Sitnidij 8S Petition!, ibort oansea, and 

general paper 

ICondaj 85 Jn Banlmipuy 

Tnaadar 8t Oaneial paper 

Wedneaday 87 IXtto 

nmnday 88 notions, adjonmed ■namoniM 

and genanl paper 

Friday. 89 Oenenu paper 

attaidty 30 Petitions, short oaoMi^ and 

general paper 
Monday Fob. 1 In Banltruptcy 

T.O. HaU'a Ooiizt. 

At Lincoln' »-inn, 

Uondiy Jan. 11 Motions, adjonmed snnunonsesi 

and general paper 

Tnasday 18 Oeneral paper 

Wtdoesday IS Ditto 

Tboiaday M Motions, adjonmed tnmmonses, 

and general paper 

Friday 15 Petitions and general paper 

fiatotday IS Short raoses and general paper 

Konday 18 Oeneral paper 

Tnasday 19 Ditto 

Wadnesday 20 Ditto 

Ihntaday 21 Motions, ad jonmed smmnonses, 

and general paper 

Friday 88 Petitions and general paper 

Satnrday 83 Short eansea and geawal paper 

Monday 25 Oeneral paper 

Tuesdsy 86 Ditto 

Wednesday 87 Ditto 

Duirsday 28 Mottonst adjourned snmmonsea 

and general paper 

Friday 89 Petitions and general paper 

Batorday SO Short causes and general paper 

Monday Feb. 1 Oeneral paper 

H.B.— In Tice-Chanoellor Hall's Conrt no cause, 
notion for decree or farther cousideration, can, ez- 
oeijC by order of the ooart, be marked to stand OTer, 
U it be within twelre of the last caase or matter in the 
printed p^>ar of the day for hearing. 

Any caoses intended to lie heard as short canses 
rbefors the Master of the Kolla, or either of the Yioe- 
Cbanoellors] most be so marked at least one clear day 
bsfoTB the same can be pat in the paper to be so heard, 
and the necessary papers be left b court with the 
Jodge's offlcer the day before the cause oomes into the 
paper. 

Farther conaldoratjons will be taken Ibefore the 
Master of the Bolls and before each of the Vice-Chan- 
culofs] as port of the general paper, in priority to 
oriffinal causes, but will not take preoedanoe of any 
caase or matter that has already appeared in the paper 



Cmninon ^ab Comts. 

Oonrt of Qneen'a Bmioli, 

BiTTaias a Nisi Puim— Is Txu. 

Uiddlaa 

neaday Jan. 13 I Monday Jan. 25 

Monday 18 I 

Mo London sittings this Term. 

Aftsb Txbm. 

IKddlssss. Xendon. 

Tnsidar Feb. 8 | Tnaaday Feb. 18 



Court of Oonunon Vlaaa. 

Smaias at Nibi Pnics— Is Txbic. 
KiddUtti. 

Tnasday Jan. 18 I Monday Jan. 25 

Moaday 181 

Mo Iiondon sittings this Term. 
Armt Term. 
_ Ifiddlsaes. Zondoa. 
Tnsiday. Feb. 8 1 Toeeday Feb. 16 



Court of BxolMVMr. 
BnraoB AT Nisi Pairs— Ix Tnut. 

Kiddl«MZ. 

Tnasday Jan. 13 I Monday Jan. 25 

Hsoday 181 

No liondon sittings this Term. 

ArtiB Tkbk. 

V<ddlasaa. Xondea. 

riiMdiy Feb. 8 1 Monday Feb. 1 



THE GAZETTES. 



Qautt*, Ike 25. 

, To aamndcr ftt t2ia Bankrapta' Cotut, Bastnghsn-vtreet. 

tTKstT, William Pauittlbbot, OrMhun-hooM^Old BroMl-rt. 

PM. Dee. &. B«ff. Broa«hAin. Bar. Jan. IS 

To rarrender In the CounUr. 
>KA>, William, termer, « eefletd-wttK.! jnghar. Fet. Deo. ZL 
VUti. KaralukU. Snr. Jan. e 
[oXTOoaBBT, JAMBS, boot maker, Kaafe Btoaehouae. Pet. Deo. 

tL Beg. Bdmcnds. Bar. Jan.^ 
tacHARO, JaiiKe,TietaaUer, Birmlnffham. Pat. Dm. SL Beg 

Choontler. Bar. Jan. 7 
iTBftircB, CBABLX8. oocnmlaaion marohan^ UrarpooL Pat. 

Dec. S. lUir. Wataoa. Bar. Jan. 13 
IIXCLAIR, JOHN, draper, Warrington. Pat. Deo. U. Beg. Biohol- 

■on. Bar. Jan. 14. 
riLUAJts. Richard, ooal pit linker, Pont«aew7n]rdd. Pot 

Dec 17. Bar. Jan. B 

rooD. Kdwamd t hom Aa. baker, Benrlok ud lUnotiMttf. Polk 
Dae. XL Bag. Kaj. Snr. Jan. 7 



Oauffg, Dtc. 29. 

^ To aumoder In the Country. 

Claubkv, Pmn Hksrt, merchant^ yewoastla^Don-Tma Pet 

Deo. «. Roff. Mortimer. Bur. Jan. U 
HiLU JOHX TowK, Ironfonnder, Colne. Pet. Deo. 94. B«. 

Hartley. Bur. Jan. 13 
BcoTT, Oeoror. Innkeeper, Thlrak. Pat. Deo. 15. B«. Jeffer- 

aon. Bur. Jon. 15 

BANKBCTPTCIXS XKKVLLBD. 

OoMtte. Dec. 22. 

Constable. Gkorox Waltce. traToner, Momlngton-rd. 

Begent'e-pk. May 27, igT* 
Oatbhoosb. Charlkh, brewer, Birkenhead. Jan. 8. 1871 
HURDLB. HB.fBY JOHK, farmer, HUlfleld. 5or. 13, I8TS 
Kat, Levis Ricbard. genUeman. Baling. Oat. 27, I87i 
OSBORITB, JOBX BrxXCBR POLLBTT, Jennjnat. July «, 1871 

^iqaibaltons bg ^rrangtmeat. 

FIRST HUErriNOS. 

Oiiutts, Dec, 26. 

ALLBim, JOSBPR. draper, BlrmlnghaiD. Pet. Deo. 31. Jnn. 8, 

at three, at 87, Waterlooet, Birmingham. SoL Bowlands, 

Birmingham 
AndrrsoE, CHARLE*. baker, Oloaoeeter. Pet. Deo. IS. Jan. IS^ 

at twelre. at ofBoea of Sol. Cooko, Oloacester 
Ash, JOHN JUMPSON. toy dealer, Kln^'s-rd, Chelaea. Pet. Deo. 

23. Jan. 14, at etoren, at office of Bol. Nact, Brabaut^it, Phlliwt- 

lano 
Babber. William TBAflDEL, and BuirriN. Brnjavix birhop, 

opticl&ni, Itirerpool. Pet. Dec. 23. Jin. 7. at three, at offices of 

Qlbennand Bolland, aocoontanta, 10, South John-it, LlrorpooL 

Sol. Bmtth, Liverpool 
BARE, JORX BWBir. brewer's traTeller, CaBUe-rUlaa, Moawell 

HUl. Pet. Deo. 23. Jtm. 7, at two. at offloa of J. Dyte, 

acconntant. ffi, Fleet-Rt. Sol. Woodcock 
BARTLETT. WILLIAM TRBOOirwELL. InnkeeiMT. Newport. Pet. 

Den. 4. Deo. 99, at ten, at offloe of Sol. Horran, Newport 
BEAUrOT, WILLIAM, jrrooer. Wolrerhampton. Pot. Deo. 91. 

Jan. fl; at eleren, at ofnce of Sol. Barrow, Wolverhampton 
BLAEItTTOE, Oeoroe Fredxric, clerk In the dockyard. Bheer- 

neai. Pat Deo. 31. Jan. 7, at eleven, nt oRloeii of Remnant and 

Penley, S3, Llnooln'i- Inn-fleMs. BoL Mole, Sheememi 
Brutox, Crarlxr, viotnaller, Hanham. Pet. Deo. 31. Jan. 8, 

at eleven, at offloe of W. Bowman, aooonntant, Qreaham- 

chambers, Nloholaa-st, Bristol. Sol. Roper, Briatol 
Butler, Jamem. Jon^ beer retoller. Landport. Pet. Deo. 23. 

Jan. ft, at three, at offloe of W. Edmonda, aooountant^ 46, Saint 

Jamea's-Bt, Porteea. Sol. Blnke, Portaea 
Clark. John, draper, Sheffleld. Pet. Deo. SI. Jan. 8, at two, at 

offloe of Bol . Turner, Sheffield 
COLLlxa, Lionel, oommlaslon agent, Water-la. Pet. Deo. tS. 

Jan. 21, at half -past ten. at Maaona' hall tavern. Moaona'^^Tenue, 

Baatnghall.at. Sol Cottnuinn, Bucklnirham-at, Strand 
COMSTY, James Frerman, boot and ahoe dealer, Oaraton, and 

Preeoot. Pet. Deo. 22. Jan. 31, at three, at offloe <rf P. Tloe. 

aooountant, Imperlal-ohamben, 82, Dole-st, Liverpool. SoL 

Lnmb, Liverpool 
Cook, Samuel HICHARd, aponge dealer, Prlnoea^t, Lelceater- 

«q. Pet. Deo. 33. Jan. K at two, at the Oulldhall tavern, 

Oreaham-st. Sol. Brown, Plnabary-pl 
CuNLirrE, James, oommlaslon merchant, Oraoeohoroh-at, Pet. 

Deo. 23. Jan. 31, at two, at office of Sola. Lewis and Lewis, Kly. 

pi, Holbom 
Cdrzon, IViLLiAM Hexrt, grooer, Btoke^n-Trant. Pet. Deo. 15. 

Deo. ao^ at three, at office of Sol. Turner, Hanley 
DaxZIOBR. BmaxUEL, oommlsaion agent, OuUford<at, Rnsa^. 

B, and Leeds. Pet. Dec. 33. Jan. 8, at two^ at offloe of Soli. 
Mors. Greaham, Bostnshall-et 
DXNKT, John Thxophilcs Hertxy, asatatant engineer In Uie 

royal nnvv. Pot. Dec. 19. Jan. 5. at three, at the Lecture Hall. 

Oreenwlon. Sol. Maraden, Old Cavendlsh-at, Cavendiah<aq 
XLLiOTT, William Hugh, com dealer, K1ng'«t, Borough. Pet. 

Deo. 16. Jan. % at two, at offloe of SoL Kennedy, Warwlok-ot, 

Gray's- Inn 
Ferguson, Charles a uamrrnB, riding school manager, Edith* 

Tlllaa, North Bnd-rd, Fulham, and Holland Park-rd, Kennlng- 

ton. Pet. Deo. 10. Jgn. 4, at eleven, at office of Sola. Pigeon 

».nA Moatavv. Qywt Cl mor n n a t, WmtinUut«r 
OODrRBT, William, cow keeper, Liverpool. Pet. Deo. 13. Jan. 

8, at three, at offloe of Sol. Ritaon, Liverpool 
OODLET, HENRT, g reengrocer. Brighton. Pet. Dec. S3. Jan. IS; 

St three, at offloe of Sol. Goodman, Brighton 
Green, Hbnrt Lyxnell, grocer. Hlgh-at. and Albert-rd, North 

Woolwich. Pet. Deo. 91. Jan. 7. at three, at offloea of Nloholls 

and Leatherdale. aeoountanta, 14, Old Jewry^chambeia. Sola. 

Meaara. PIobm, Old Jewry-chambers 
Hall, Samuel Jamkx, merchant's clerk, Birmingham. Pet 

Deo. 91, Jon. 11, at three, at offloe of Sol. Duller, Birmingham 
Hat, John, Jan., trimming manufacturer. Oroombrldge-rd. 

South Hackney. Pet. Deo. 23. Jan. 11, at eleven, at office of 

Bol. Briant, Winchester-houae, Old Broad-at. 
HXDORTBORX, James, oyster merchant Briirhton. Pet. Deo. IB. 

Jan. 16. at eleven, at 17, Great James-a^ Bedford-row. Bol. Good- 
nan. Brighton 
Brnsrall, Oeoroe ttnwin. grooer, SsUord. Pet. Deo. I7. Jan. 

8. at three, at offloa of Sola. Allen, Preetage, and Halkyard, Mao- 
cheater 
Hitch, Oeoroe. banremaker. Wore. Pet. DoaSS. Jan. ll, at 

at twelre. at offloe of Sol. Foster, Ware 
BolleDOk. Aarox, publican. South Norwood. Pet. Deo. 19. 

Jan. IS, St eleven, at office of Sol. Watson, Southampton- bldgi. 

Chancery-la 
Book, Robert, spoke manutaoturer. Monmouth. Pet. Deo. 15. 

Jan. 8, at two, at offloe of Sol. Wlltlama. Monmouth 
HuDhox, George Lbwih, dreaslng case maker, Fenohuroh-«t, 

and Faunce-at, Kennlngton-park. Pet. Dec. SI. J»n. II nt two, 

at offloe of Sols. Newbon and Co., 1, Wardzobe-pl, Doctors' com- 
mons 
Bumphreth, Annie, Innkeeper, Bala. Pet. Deo. 17. Jan. 11, at 

three, nt office of Sol. Jameft, Corwen 
JACOHS, JOSEPH, boUer maker. New Klng-it, Deptford. Pet. Deo. 

13. Jan. 4. at two, at offloe of Barton and Drew, U, Fore-at. 

Bol. Barton, Fore-st 
JAMEB, BenJamix ROBERT, wlne merchant, Dnke-st, St. James's 

and Fulham. rd, Brompton. Pet. Dec. isl Jan. 7, at three, at 

office of Sol. Seale, Llncoln'a-lnn-flelda 
JOHNKON, John ST. JohnStukelet, Newlyn. Pet. Deo.2I.Jan. 

7, St eleven, nt office of Sol. Trytholl, Penumoe 
Xbllitt, AMOa. collier. Wfbvey. Pet. Deo. 21. Jan. S, at eleren, 

at offlce of Sols Dawaon and Greavea, Bradford 
XExroN. JOHS, grooer, Barlboronirh. Pet. Doc. SJ. Jan. 8, at 

four, at office of Bol. Oee, Chexterfleld 
LAWE8. Robert CuRLL, i»eed merchant. Helgham. In Norwich. 

Pet. Deo. 1A Jan. 5, at twelve, at Reglatrar of the County Court, 

Norwich 
MOROAX. MORGAN, oommon brewer. Merthyr Tydfll. Pet. Deo. 

23 Jan. 9. nt one, at offloe of Sol. Beddoe, Merthyr Tydfll 
NORRim Thoma.<«. cabinet maker, Robert-st, B«thnal-«r(Wn. Pet. 

Deo. 21. Jon. 9, at a quorter-pnat ten, at offlce of J. Rowland. 

accountant, 133, Qlobe-rd. Mlle-end. SoL Hiaka. Globe-rd, MUa- 

end 
Ooburx, Edward, brewer. Sheemeas. Pet. Deo. Si. Jan. 6, at 

eleven, at offloe of Bol. Mole. Sheemf>«s 
Pbolar, Geo roe, farmer, Honley. Pet- Deo. S3. Jan. X atone, 

St office of Sol. Smith. Oloucester 
PRlESTMAN. TnoMASJrablloan, South Stockton. Pet. Dea 23. 

Jan. 8, at three, at offloe of SoL Draper, Stockton 
PROSSER. William James, wine merchant, Mark-la. and 

Mincing-la. Pet. Dec. 1& Jan. 14, st three, at office of Sols. 

Lawrsnoe, Plewa, Bo>-er, and Baker. Old Jawry-chambera 
PuRTER, WILLIAM, ernrine driver, Northampton, Pet. Dec. 19. 

Jan. 4, at eleven, at office of SoL Jeffrey, Northimptoo 
QuiLTER. JABEZ Bi'MTiXG. b>vit dealer, Brixton-rd, And Den- 

maTk-blll. Combcrwcll Pet. Deo. S3. Jan. 12. at three, attb* 

Oulldhall tavern. OreAhnm-st. Sol, Hennmnn and Nloholaon 
Rankrx, Hexrt PoLExrex, and Dixox. Regixald Bambrioo 

merchants, Liverpool. Pat. Deo. 23. Jan. II, at two, at offices 

of Harmood, Walcot, Banner and Son, arcountanta, 91, North 

J(ihn-at, LiverpooL Sola. Measn. Bateson Liverpool 
Ratcliffe. John, architect and surveyor. Stafford. Pet. Deo 

17. Jnn. 4, at three, at the Dolphin hotel, Oaol-^TAte-st, Stafford 

SoL Cmhb 
Reid, Edmuxd William, fancy box manofaeturer. CherrvTrae 

ct, Alderspato-st. Pet. Deo. IS. Jan. 5, at thr««, at offloe of 

SoL Cooper, ."t, Charing-croa^ 
Ridlet, HexkyJkhx. jeweller, Manchester. Pet. Dec 31, Jan. 

n. at three, at office of SoL *Iodr«on. Birmingham 
RITSON. THOMAS, quorryman. Cockermouth. Pet. DM.tt Jan. 

7, at twelve, at offlce of Sol. Wicks, Cookensoath 



Sawtrr. John Thomas, oonfaoUonar, Portaea. Pet. Deo. tL 

Jan. 8, at eleven, at offloea of J. Waluaoot, aooountant, 8L Unlaid 

at, Portaea. BoL Walker, Landport 
SCAXATI. ALKXAXDBR Laurexcb, merchant, LfvarpooL Pat. 

Deo- 23. Jan. 6. at two. at offloe Of Measra. Stead. Taylor, and 

Stead. JO, The Temple. a«, Dala>Bt, LiverpooL Sols. Mi^, 

Bateson, Ltvi>rpO(Pl 
BiMr-nN, WiLLUJi, rnmmcrclal travel^ -. KIn-'-il. ciirUrj, 

P^.t. Di-c. -iS. Jan. U, at twelve, at offlco of SoL I'rc«aw«ill. 4 

Old Jewry 
SisHOSri, John, farmer. Pocklinffton. Pot. Dec. 19, Jan. 8, at 

tiHlt-puiit eleven, ut office of Sola. Durlond and Son, MorkeU 

Wfliihton 
Skin.ser. Uexoy. printer, Warwlck-1«, and Ivy-cottage. Nursery- 

itl, Brixton. Pet. Doc. 22. Jan. II, at two, at the Law Institu* 

tlon. Chttnccr>'-lR. Sol. OroatOrex 
Bt'LLEY. Charles, merchant. Manoheater. Pet. Dec. 31. Jan. 

13, at elevvn, at the Clarence hotel, Sprtng-gardeoa, Manohester. 

SoL Rylunco, Manchester. 
BrrCMFKE, RiCH.iRD. Wtt-ite dealer. Halifax. Pet. Deo. 22. Jaa. 

f, at throe, at offlce of SoL Rhodes. Htillfax 
Taylor, David Behtexshaw, woollen draper. Saddlcworth. 

Pet. Dec 21. Jnn. s, ftt three, at offices of Mu.-oir«. Learoyd and 

Loari'yd, Buxton-rd. Uuddersfluld. Sol. Blackbume, Olaham 
Thoma.-*. WILLIAM, carpenter, Trehcrbert. Pet. Deo. 19. Jan. 

7. lit twelve, ot the New Inu hot«L Pontypridd. SoL llioinas, 

Pontypridd 
Tii,LOT:*ox, SAUL-EL William. Birmingham. Pit. Dec. 22. Jan. 

'.'I. lit three, at offlco of Sols. Mtaura. Rowland)* luid BognoU, Blr- 

iiitnifhom 
TnWKHN. THOMAS, grocer and dmper, Navcnby. Pet. Deo. 21. 

Jtin. 8, tit thn'o. at offlce of Sola, Hufrheit and Son, Lincoln 
w HITAKER, TllOMAM, LiUor, Bradford. Pet. Deo. 'JS. Jun.9. at 

itn. lit omco i,r Sols. Mo.-isrfl. Terry and Robliwon. Bradford 
w iiiTTELL. WiLMAM, plumber. Blldestone. Pet. Due. 23. Jan.. 

s, Kt eleven, at offlco of SoL WatUt. Ipswich 
Tl iLLIAMsox. Jons, uml WiLLiAMsox, JOSEPH, nhoo dealern^ 

I{.irrow-lnFurne«(a. Pet. Dec. 'J2. J.in. 11, at eleven, itt tho 

."ililp hotel. Bjirrow-lnJ'iiiTi-. ^l1. ThompBou, 

GoffUs, Dsc, 24. 
Abbott. Jovn, boot manotaoturar, LUllngtoo-at, PlmUoo. Pet 

Deo. 24. Jan. 14, at two, at offloa of SoL Norrls, Omal Jsmesst 

Bedford- row ■ 

Alexaxdbr, Josjab bracken CANNING, Insoranoe broker. 

Manoheater. Pet. Deo. 23. Jan. U, at three, at offloa of BoL 

Rowley, Pa«o, and Rowley, Manohester 
Atkinson, Thomas. greengrooer,Bsrrow-ln-Pumeea. Pet. Deo. 

24. Jan. 13, at eleven, at Sharp's hotel. Strand. Barrow-la- 
Famess. Sol. Taylor, Barrow-ln-Pumeaa 

Bbathax, Henry, bookaeUer, Klng>t3n-npon>HuU. Pet. Dao^ 
S2. Jan. 11, sthalf-ptHitfoar, attho Turk's Head Inn. QrsyHit, 
Newcaitle-upoD-Tyne. Bol, Summers, Hull 

SBOWM, Matthbw Henry, auotlonecr, Xenllworth. Pet. Deo. 

25. Jan. ^ at eleven, at the Castle bote:, Coventry. BoL BuUar. 
Birmingham 

Caebutiiers, Andrew, and Gibson, Joeiar, drapera, Llvar- 

pool. Pet. Deo. Si. Jan, U at twelve, at offloe of SoL Car 

mthers, Liverpool 
Coultox, Wilkinson, stuff manufaotorer. Harden, nr. Blnglqr. 

Pet. Deo. S2. Jan. II, at eleven, at offloe of So]. Bumler 
Crowtheb, Oeoroe. blanket manufacturer, Heokmondwlke, In 

par. of BlrstoL York. Pet. Dec. 34. Jan. II, at half -past two^ 

at the Mlrfleld SUUon Refreahmant Booms, Mlrlleld. SoL 

Ibberson. Heckmondwlke 
CCLLEX, EDWARD, builder, Sahit Lawrenoa, Isleof Thanet. I^t. 

Deo. 18. Jan. A, at three, st the Bull and George Hotel, Hl|^ 

St, Ramacrate. Sols.:Meaars. Bankey, PsTT'irt'f 
Blston, Thomas. (anner.N<»tonDlaaoy. Pet. Deo. SL Jan.Uk 

at eleven, at office of SoL Harrit^oo, LIdo<^ 
Emiii:L1.\, ICOnEIlT, gnjicer, riatiit Leonard-^t, Bromloy. Pet. 

Dec. -M. Jim. 1^, ut two, uL office of fioL M.iy, Princos-sW 

Hplt.il-t'q 

r.\ Hj;BnoTMER. Ferdixaxd William, comfaotor, Oreat Towor- 

^-t. Pet. Dec. 23. Jun. 23, at uleven, ut offloe of SoU. Crook and 

Smith, Fenchurch-«t 
Faulkner. Isaiah, oontnotor. Ferry Hill Station. Pet. Deo. 

'.;i. Jan. 'JO, fit twelve, at offloe of SoL DrlKnalL jun.. Durham 
TtUTH, Jo>lAH, and Firth, Jo», contmctora, Uawdeo, nr. 

Lt^odfi. Pet. Dec. 24. Jan. 14, nt four, nt tho 8tan<«nuld Arms 

hut«L Apptrioy.bridRe, nr. Leedls. Sol Hartloj-, Otley 
Pt.KTCHEH, JuiiN. In lodging*. Dudley. Pet. Dec. 22. Jan. 11, at 

• li,-ven. nt offlce of SoL ShaWspeara. OlUbury 
PLETCHEK.TH'>MV*.jolner,Scarboroagh. Pet. Dec 3(. Jan. 1% 

nt three, nt offlce o( Sol. Taylor. Sc*rb«»rough 
OlBBox, NiNiAN, BhipbuUder, North and South Hylton. Pet. 

Dec. '24. Jun. V2. nt twelve, nt offlce of SoL Moore, Kunderland 
Ol LUEltT, William. Joiner. Mlddleabonmjfh. I'et. Deo. 33. Jan. 

t-, «t eleven, at offlce of Sol. Addcnbrooke. Mlddle»borou.?h 
Oli.iiElir, Thomas, and £lderkix, Tuoma«. woollen ra«r> 

chants, Llttlf'^ Britiiln »nd UtnnlnKh>\m. Pvt. Dec. 10. Jan. 6, 

nt twelve, nt 4M, Bodford-row. SoL Wright, (J; n V:r--jrLi-Bt' 

Mansion House, City 
OORE, James, and Withbrinotom, Ricbabd, ironmongen; 

Sunderland. Pet. Deo. IS. Jan. ^ at eleren, at offloe of Bet. 

Steel, Sunderland 
HAMMBRbLEY, Joseph, flihlng merchant, Lowestoft. P«t. D«c. 

S3. Jan. 21, at twelve, at offloe of BoL Archer, Lowestoft 
Hartlaxd, OEOROE Brxest, gTOoer. Dudley. Pet. Dea & J«B. 

9, at eleven, at offloe of SoL Lowe, Dudley 
Hatward, Xdoar Fraxeb. hoaler, Klng'a.rd, Chelaea. Pat. 

Deo. 1 1. Jan. 7, at eleven, at offloe of Sol . Head. Eastcheap 
HiCKixBOTHAM, SAMUEL, provision dealer, Derbr. Pet. Deo. SL. 

Jan. 1!^ at three. Ht offloe of '*ol. Brtgga, Derby 
HoRKiRK. Harrison; Bmit^ John : and wbivbcrosb, Johm; 

cabinet makera, Sunderlaua. Pet. Deo. 24. Jau. 11, at twelr*. 

at the Queen's hotel, Vawoett-st, Sundarland. BoL Steal, 

Sunderland 
Innocent, Francis, draper^ Brlsrley-hllL Pet. Deo. S4. Jan. 

11, at half-past eleven, at oOoa of Sola. Hom^ray and fl(Ab«rton, 

Brlerley-hUl 
Jackson. William Mukdt, Jeweller. BinDlnRham. Pet. Dsa. 

33. Jan. 0, at eleven, at offloe of SoL Duke, Birmingham 
jKrpERT, Jambs Bartholomew, painter, LlvetpooL Pit. Dmw 

24. Jan. 9. at eleven, at offloa of Sol. Queloh, Uverpool 
JONES, ORirriTH, printer, Bala. Pet. Dec 17. Jan. 11, at twalTi^ 

at offloe of Sol. James, Corwen 
MiLLMAX. Charles, woollen merchant, Manchester. Pet. Dm. 

24. Jan. 1% at three, at offloe of BoL Stead. Mmchester 
MoRBCRorr, James, greengrooer, Blackpool, Pet. Dec SA. Jan. 

9, at three, at offloe at Sol. sykM. Blackpool 
Ollifte. Samuel Francis, stiuloner, Boblngton and Liverpool. 

Pet. Dec. 34. Jsn. 15. at three, at offloe of Sol. Smith, Llvsrpool 
PATRICK. Johx, fanner, Terrtngton Ctxms Keys. PeL Dec St. 

Jan. 14, at eleven, at the Roee and Crown, WUbeoh, BoL 

Dawbam, Jun., March 
Preston, David, ootton and worsted manutaoturer, Colne. Pat. 

Deo. S«. Jan. lA at three, at offioe of BoL Ciu-r, Coins 
Price, Edward, maiuter. Pontypool. Pet. Deo. 31. Jan. ll, at 

one, at offloe of Bol. Watklna, Pontypool 
SCOTELL, Samuel, bnlldar, Boomemonth. Pet. Dec. S3. Jan. 9, 

at twelve, at the Antalope inn. Poole. Sola. Moore and Bowars* 

Wimborne Minster 
Braley, Alfred, photographic artist, Brompton-rd. Pet. Dm. 

14. Jan. B, at three, at oace.of Djnner, 3J, Moorgat»«t. 8ol. 

Pollen, Cloiatera, Temple ' 
Skelpixo. Bexjaxix, bzlokrard moniger, Moor-la. naar 

Brleriey-hnL Pet. Deo. SL Jan. 12, at clevm, atoffloeot SoU 

Sbakeapoare, Old bury 
Smith, William, pointer, Derby. Pet. Dec M. Jan. U, Rt ttUM^ 

at offloe of SoL Leech, Derby 
BXAiTH, WILLIAM, outfltter, Bouth Shirlia. Pet. Deo. Si. Jan. 

14. at eleven, at offioe of BoL Johnston. Newoaatlft-upoo-Tyna 
Standing. Fraxcis (otherwtoe known oa Frank Hubert Calll), 

oparatlo alnger. Great Northern Hotel, Klntr'a Croaa. Pet. Dec 

18. Jon. 7, at one, at offloe of Sol. Oo«'lntr, Coleman-st 
STONE. HORATIO, boot maker, Commeruiat-rd. Stepney. Pet. 

Deo. IS. Jsn. S, at eleven, at 068^ Commerolal-rd, Stepney. SoL 

Miller, LudRste-hill 
Spicbr. Thomas, grooer, Weatboume Park-rd, Bayswatar. P«t. 

Deo. 17. Jan. e, st two. at offloe of Sola. CotUln. OuUdhatl'Td 
TlLLET, RICHARD WaLLINOTOX, oommiMii >n »itent, BrtstoL P«t 

Dec. S2. Jon. 9, at three, at the Radnor hotuL Nlcholas-st, Bristol 

SoL TUley 
VXPERHILL, JOSKPH, brsssfoander, Birmingham. Pet. Dea Si. 

Jan. B. tt a qnarter-paat ten, at the Great WcMtam hotel. Moi^ 

mouth-st, Birmingham. Sol. Bast^ Blrmiaghun 
Whbelbr, joaEPH. baker, Leafleld. Pet. Doo. 34. Jan. 8, at 

two. at the OMirge Inn, Leafleld. BoL Huoe. Chipping Norton 
Woodruff, Ororob and Wooduuff, Obohue Basleham. 

butcher. Barrow-ln-Fumesa. Pet. Deo 23. Jan. 14, nt two.R 

the Dog and Partridge Hotel, Fannel-at, Manchaator. boL 

WtUUms, Barrow-ln-Pumeea 
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PARTRIDGE AND COOPER. 

WHOLESALE & EETAIL STATIONERS, 

■IK, Plket-street, axd 1 * 2,Chakceet-i.A!ie. Losdox, E.C. 

Carriofftpaid to tht Ctmntrp on Orders exceeding 208- 

Lejrnl stationery 25 per cent lower than any other house. 

PARTBIDfJE AND COOPER'S COMMERCIAL AND 

LEGAL DIARIES ABE NOW READY. 

Tbk This, Nov. 25, 18Tt. 

"The diaries oJ Mesfts. PartriiJire and Copper for 1875 

are pot np §o a« to be admirably adapt«d for office njie, 

'beinK cheap, handy, and not overloaded with a£eleaa 

matter, while giying good writing apace." 

THE NEW •• VELLUM WOVE CLUB-HOUSE" NOTE 
9b. 6d. per ream, 

Ihd« NTTjnB Rkists, Printed and Machine-rnled, to hold twenty 
or thirty folios, 2<i. 3d. per skin, 208. per doien, 123s. per 

SitoNDS or PoLLowKRs, Ruled, Is. Ud. each, 22s. per doien 

lOiis. per roll. ,. , . . j 

Bscuitus or Memoeiau, 7d. each. 68. 6d. per dozen. 

Lkdoerb, Dat-books. Cash-books, Lbttrr or Mikutk-books 
An immense stock in varions bindings- 
iLlcmHATED Price-list of Inkstands. Postage Scales 
Oopyiug Presses, Writinir Cases, Despatch Bo:[e8, Oak and 
Walnut Stationery Cabinets, and other oaefm articles 
adapted to Library or Office, post free- 



"IVr OKTHAMPTON ASYLUM. 

J.1 EgtablUhcd in ISS5- 

FOR THE MIDDLE AND UPPER CLASSES. 
President— The Earl Spencer. K.G. 
Chairman of Commltfee of Management— His Grace The 
Duke of Grafton. 
Vice-Cbainnan— The Rev. Lord A. Compton. 
The main obiect of this Asylum is to provide accomoda- 
tion and comforts suitable to the former social and present 
mental condition of persons belonging to the above men- 
tioned classes who are not able to afford high rates of par- 

Tbe terms of admission vary from 15s. per week upwards 
acconliiig to the accomodation required. „ ., , „ . 

For further particulars apply to the Meoical Bnperin- 
tendent. _^_^ 

INAHAN'S LL WHISKY. 



K 



This celebrated and most delicious old mellow spirit ia 

^^ ""^ CREAM OF IRISH WHISKIES, 

In qnali'y unrivalled, p-^rft^ctlv pure, and mor» wholesome 
than th" bnest Coirnnc Brandy. Note the red sea), pink 
label, aiidcork hranderl " Kin.ihan's LL. Whisky."— Whole- 
sale Depot, 20, Great Titchfield-street, Oxford-street, W. 



MANEY and CONNOR, 

FASHIONABLE TAILORS, 

SCIENTIFIC TROUSERS MAKERS. 

A LARGS VARIETY OF 

NEW GOODS for COATS and TROUSEES 

FOR THE SEASON, 

315. HIGH IIOLBORN 
LOlTDOIl'. 

(Four Doors i'ost of Chancery-Ians.) 



LAW WRITING. 

NO CHARGE FOR PAPER, 

s. d. 

Engrossing Answers. Affidavits, and Fair Copies, per 

folio - — X o 

Engrossinif Deeds, per folio - 3 

Farchment, per Skin •-■-■., —■'•• ^ * 

Country Parcels returned the same day ii required. 



LAW AND GENERAL STATIONERY, 

Draft Paper from lis. a ream. 

Ruled and Plain Foolscap from 98. Od. a ream. 

Brief, li*s. (id. a ream. 

Note Paper from Is. 6d. a ream. 

Envelopes, Ss. 1000. 

Die Sinking and Stamping, 



EDWARD TANN, 

WHOLESALE LAW AND GENERAL 

STATIONER, 

308, HIGH HOLBORN, 

I.OZrDON, w.o. 

(Throe doors west ot Clianoery-lano.) 



HOLLOW A YiS PILLS 



THESE 
FAMOUS 

Pills PUEIFY the BLOOD, act powerfiilly, yet 
soothingly, on the LIVEE and STOMACH, giving 
TONE, ENERGY, and VIGOUB to tiiese great 
MAIN SPRINGS of LIFE, They are wonder- 
fully efficacious in all ailments incidental to 
females, Young or Old. To the Emigrant, 
Traveller, Soldier, and Sailor, they will he found 
invaluable in the time of need in every dime. 



GEORGE CORDING, 

WATERPROOFER, 

12 3, RE&KN'T STKEET. 
199, S«SA.ini. 



VENTILATED HUNTINa COAT, 
VENTILATED FISHING COAT. 



CORDING'S 

WKLL-KSOWM 

FISHIITG BOOTS, 

r'ISIIIN& STOCKINGS, 

AND 

PISHING BKOGUES. 



GEORGE CORDING, 

12 5, REG^KNT STRKKT, 
199, STBANS. 



FISHER'S GLADSTONE BAG, perfect aa a 
Dressing baj? ; perfect an a Travelling Bag. 
FISHER'S STEEL-BANDED SOLID LEATHER 
POKTMANTE-^US ; a new article, registered. 

FISHER'S DKBS8IMG BAGS. Catalognea post free, 
—ISM, Strand. 



DIETZ AND CO., 

ST. PAUL'S-BXnLDINGS, CAKTEE-LANE, 
LONDON", 

Inyentors and Mannfactarera of the Celebrated 

PAEAGON LAMPS, 

BURNING PETROLEU.M or PARAFFIN: 

Unrivalled for Simplicity, Economy, and Brilliancy 

of Light. 

SOLD by all IRONMOSGERS and LAMP DEALERS. 

Over 5000 Patterns of 
Table LainpR '. Hall Lampt! 

Chandelier? ! brackets 1 

Lanterns! Stovea, &c.. &0.! 

Fitted with our famous 

PARAGON BUSNEBS 

which give a roaimilicent white 
light eciual to 25.20, It, and 11 
candleB, at the cost respectively 
of oue-fonrtb, one fifth, one- 
sixth, and one-i-eventh of a 
penny per hour. 

0U£ PABAGON 
HEATING STOVE, 

For Warming Grcenliousea and 

small rooms are now tlie sine 

qua non in every household. 

OUB WINDPBOOP 

HUBRICANE LANTBBN 

Will l>e found very useful for 

ail Outdoor purposes. 




BILLIARD TABLE, by Thurston, lift., 
slate bed, indiarabber cnshions, mahogany, good 
condition, with markinir board and some cues. Price SO 
k'uineag tmij, — Address Me. Ginoer, Highwood, Headou 
JJ.W. . 

ALLEN'S PORTMANTEAUX, 

37, STEAND, LONDON. 



DRESS BASKETS, 
OVERLAND TRUNKS. 
DRESSING CiSES, 
DESPATCH BOXES, to. 
NEW CATALOGUE OF 500 
ARTICLES. Post Free. 

PRIZE MEDAL FOB 
GENERAL EXCELLENCE. 




ALLEN'S NEW 
DRESSING BAG. 



Price Is., by post Is. 8 d. 

BEAUTIES of FRENCH LITEBATtrEE 
A Translation into English, by JAMES LQWE, cf 
the memoirs and letters ot Madame de S^vigne and Madame 
de Duchesse D'Orleans. 
London: "Law Ti«ra" Offioe, 10. Wellington-rtreet, 

Strand^ . 



Just published, price Is., by po«t ISd., 

A LETTER to the LORD HIGH CHAN- 
CELLOR of ENGLAND on the TRANSFER of 
LAND HILL, with Observations and SogKestinns thereon 
as to Notices of Julgmenta and i^umDiary of Title. By 
JAMES FELTHAM, Solicitor, Hiuihsm. near AtUe- 
borougb, Norfolk, and Registrar ot the Uonnty Court of 
Norfollt. holden at Wyroondham. „t_.^j 

Lon dinr Law Tun a Office, lll._Wellington-str»et, Strtmo. 

T^ HE COUNTY COURTS CHRONICLE 
and GAZETTE OF BASKRUPTOY, monthly, 
Srice Is. M., contains all the Law and Reiiorts of the 
ounty Courts and in Bankruptcy. 
London: Cookty Cochts CoBONiCLiiOfiflce, 10, WeUiniton- 
btreet. Strand. W.C 



NEW EDITION OF SAUNDERS'S LAW OF 
BASTARDT. 

THE LAW and PRACTICE of AFFILIA- 
TION, containing the Bastardy Law Amendment 
Acts 1872 and 1S7S, the New Forms jus Issued hy the Local 
Government Board, and all the Decisions upon the snbjMt. 
ByTHOMAS W. SAU-'iDEHS,Barristerat-Law, Recorder 
of Bath. Sixth Edition. Price 6.<. (id., cloth. 
London: Law Times OJHce, 10. Wellington-str eet. Strand . 

Now ready, price Is., free by post la. SJd., 

THE RURAL ALMANAC and SPORTS- 
MAN'S ILLUSTRATED CALENDAR for 1875. 

CONTAIKISO 

BETENTEEN FULL-PAGE ILLUSTBATIONB. 

Among which will be found : 
The Dnke of Edinburgh's Country Scat at EadtweH. 
Inverary Ca>^tle. 
Warwick Citbt'e before the Fire, 
"Gone Awiiy " ^Double-page Hunting Eobject). 
Aldemey Cattle. 
South Down Sheep. 

SThe celetirated Bitches *• Counters " and " Belle.** 
The Yachts '* Arrow " and " Kreimhilda," *c., Jtc. 

The Lettorpres" consists of 
The most complete List of Haumig, their Masters, WUpi^ 

Kennels, ftc. yet i.ublished (taken from the Field). 
Clubs and their Club Houses. 

Tachts and the r Sta'ion-. Commodores, Vico-Commo. 
dores. Secretaries, £c., with the Winning Yachta for tha 
Year 187«. 
Chambers of Agriculture. 

Epitome of Acta o( Parliament passed relating to Conntry 
Gentlemen. 
And a vast araonrt of Information relating to the Farm, 
Hunting. Country Hou';e, Garden. Natural H'story, the 
Government and Govern nent Otficee, and other mattara 
nsoally looked for in an Almnuac 

London : Field Office, SIS. Strand, London, W.O. 




These Biscnits are composed of 

"DR. RIDGE'S FOOD," 

And other nutritious insrredienta. Thej are more 
Palatable, Agreeable, Digrestibic, Nourishing, 
Strengthenins, Satisfying, and Sustaining tlian any 
other article of diet. 
In Canisters, Is. 6i, each, or snil by tost for 23 
■tampt. 



DR. EIDGE & CO., Kingsland, London. 



AMERICAN & ANGLO-AMERICAN STOVES 




They require no Brickwork Sctlirg, and can be 
placed either in or out of Fireplaces. 

The SMALL COOKING STOTES are ez- 
celleid for awdUarij and, Summer purposes. 

Catalopiea to be had from the Conatmcton, 

MURDOCH «fc CO.. 

115, Casnon-Etreet, Iiondon. 



WORKS-LARBERT, N.B. 

Sigitized by 



Google, 



Jan. 9, 1875.] 



THE LA.W TIMES. 



167 



C0 ILeabirs w^ ^tsxttnjiiatimxdu. 

iMi ajB Uia * oommnaiflations ua InrariaUy njaotad. 
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CHABGES FOB ADVEKTISEMENTS. 
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'We have more than once lately called attention to the decisions 
of the Courts of Law npon the admissibility of interrogatoriee, 
and we now wish to make a few remarks about the decision 
in HiOs ▼. WatU (31 L. T. Bep. N. S. 407; L. Bep. 9 C. P. 
688). Certala ezecntors having bronght an action against 
the makers of a promissory note wmch was given to Oie 
testator, the defendants pleaded as to part of the claim pay- 
ment to the testator during his lifetime, and the question was 
raised whether the plaintiffs might interrogate the defendants as 
to the time and place at which, and the circumstances under which 
-the alleged payment took place. The requisite permission was 
TOL LVIU.— Ho. 1668. 



given. _ There are certain well known roles adopted by the ooort 
on applications to administer interrogatories. There must be no 
fishing questions ; there must be no attempt to discover what 
exclasively constitutes the defence. The present application oer- 
tiunly violated none of these rules. " The matters," says Lord 
Coleridge, "upon which the plaintiffs seek to interrogate the 
defendants, are so essential to the maintenance of their case, and 
80 exclusively within the knowledge of defendants, that the inter- 
rogatories ought to be allowed." Ilie justice of tliis decision is 
apparent. The _ interrogatories were absolutely necessary to 
enable the plaintiffs to meet the defence set up by the defendants. 



Ws had supposed that the advisability of transferring the 
business of tne County of Surrey to London was a settled 
matter, beyond the sphere of argument. The Recobdeb of 
OuiLDPOKD, however, would foster the agitation in favour of 
retaining things as they are. We were congratulating the public 
on the advantages which would result generally from a removal 
of the business to London ; but we are now told that all this is a 
mistake. Mr. Norton suggested that the interests and con- 
venience of the Bar have Men alone consulted in the matter. 
Snrely this is very absurd in the iace of the statements of 
Baron Bbaxwbll, who is far above any suspicion of sacrificing 
public to private interests. Let anyone consider for a moment 
the state of the business at the last assizes held at Brighton. 
There were fourteen prisoners, all told ; yet to try these prisoners, 
the majority of whom might well have been tried at quarter 
sessions, a Judge goes down from Lcmdon, a number of jurymen 
are summoned, more than a score of counsel attend, and there is 
an anneoessaiy ezpenditnre of time and money. We have so 
often referred to this question that we oontent ourselves with re- 
marking that its ultimate settlement will depend no more npon 
the convenience of the Bar th«n upon the wisbes of oounty 
magnates, but will be ratiier tiie result of a consideration of the 
wants and requirements of the public. 



The near approach of Ellary Term brings with it the tunutl lists 
of causes m banco, and the list of " new trials " is, we believe, 
nnusnally long. We understand that much inoonvsnience has 
been caosed finm time to time by the manner in which the " new 
trial paper" is disposed of. From the table of the business 
ordinarily transacted in the lespeotive oonrts (for which see 
Chitty's Archbold's Practice, voL L, p. 177), it appears that 
the new trial paper is in all the courts taken after motions, 
never having a whole day allotted to it, aa is the cose with 
the special paper in the Commcsi Pleas and Szcheqner, and 
with the special paper and crown paper in the Queen's Bench. 
The result is orten painful to aol concomed. Motions are 
from their nature quite uncertain both in number and length, 
80 that parties expecting the argument of a "new trial" will 
often be kept waiting fruitlessly many whole days. And it 
must be borne in mind that eveiy single case which t^pears in 
the new trial paper is technically liable to be oalled on upon ectoh 
of the days set aown for " motions and new triaJ paper ; that is, 
upon four days of the week in the courts of Common Pleas and 
Sxohequer. EHnally, a new trial argument will peiiu^ be twice 
part heard, or disposed of before two judges in " sittings after 
term " in an upper chamber destitute of all oooks of reference, the 
greater portion of the days upon which the new trial argnment 
had been expected to come on having been occupied l>y the 
discussion before a full court of motions of little consequence, 
necessitating no books of reference at all. We believe t^e cause 
of the evil to be that the present table of business was originally 
settied at a period when new trial aiguments were far more rare 
than is now the case. However that may be, we hope that some- 
thing may be done, even before the eventi^ 2nd Nov. 1875, to 
remedy the serious inconveniences to which we refer. " It need 
hitrdly be added," observes the learned editor of Archbold's Prac- 
tice, aft«r giving an accurate statement of routine business in 
banco, " that the order in which business shall be disposed of is 
under the control of the conrt" Why should not one day in the 
wedc be devoted wholly to the new tnal paper P 



It might be expected that in our day the question as to what 
portions of a testator's estate are liable primwnly to the payment 
of his debts, and in what order different kinds of proper^ are 
applicable for this purpose, is one settled once and for ever, bo as 
to render further ]adicial decision unnecessary. The questions 
which may arise in the construction of particular wills on this 

Eoint, as well as on others, are of course inexhanstible. But the 
ktter class of difficulties is distinct from the former, and it does 
not appear, to judge from the decision of Yice-Chancellor Malixs 
in the recent case of Gotoan v. Broughton (W. N. Nov. 21), that 
the general question is as yet 'perfectly clear. The point was 
raised in this case whether the residuary beauest of personal 
estate which had lapsed by the death of the legatee, and had 
therefore become undisposed of, was liable to pay testamentary 
expenses and debts to the exoneration of personal estate »pp- 
cally bequeathed. In the Yicb-Chascxllob's view of ^ 
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struction of this will the point did not actually arise. His 
remarks, therefore, must be considered obiter dicta. They are 
fortunately, however, unquestionably sound. He had recently 
decided that undisposed of real estate must be applied to pay the 
costs of an administration suit in preference to personal estate 
effectually disposed of. The old rule was that a descended real 
estate exonerated a specifically devised estate, and if that was the 
rule with regard to real estate he could see no reason why it should 
not apply equally to personal estate. He was of opinion, there- 
fore, that a similar rule held good as between lapsed personal 
estate and specific bequests actually received. There can be no 
doubt of the correctness of the learned Judge's statements. But 
we scarcely see the point of his concluding remark that any cases 
in which a contrary decision had been come to would be found to 
have proceeded on the principle that, in the first instance, there 
was a charge of debts upon the whole property. No doubc a 
different rule would prevail if a testator expressly charged specific 
devises and bequests equally with the residae. But a mere 
general charge on all a testator's estate would certainly not pro- 
duce that effect. " The true rule," said Lord Cranworth, " de- 
ducible from Spong v. Spong (1 You. & J. 300) is that a mere 
charge of legacies on the real and personal estate (and ' on all the 
real and personal estate ;' must mean exactly the same thing) does 
not of itself create a charge on any specific devise or bequest." 
Upon this Mr. Jarman (2 Wills 576) remarks that since the 
statute 1 Yict. c. 26 the same result would follow a fortiori. 



We are glad to find that the views which we expressed some 
months ago (Law Times, July 25, 1874) upon the decision of 
Vice-Chauccllor Bacon in the case of Lancefield v. IgguMen (30 
L. T. Rep. N. S. 166) have been confirmed by the Lord Chan- 
cellor and the Lords Justices (Weekly Notes, Dec. 26). We 
may now regard a long agitated question as set at rest, the 
question namely whether a residuary devise is still specific. 
The VicE-CuANCBLLOB decided that in the administration of a 
testator's estate, the specific devisees were not liable to contribute 
to the payment of debts until the real estates comprised in the 
residuary devise are exhausted, in other words, that a residuary 
devise was not specific. As the Lord Chancellor observed there 
is a conflict of authority : Vice-ChanceJlors Stuart and Hall and 
Lord Hathekley, when he was a Vice-Chancellor, having decided 
in favour of the specific character of a residuary devise ; and 
Vioe-Chancellor Kindersley and Lord Romilly, M.R., against 
it. Vice-Chancellor Bacon, however, quoted neither of the 
two latter authorities, but quoted a case which, as we showed, 
had no bearing upon the question at issue, the case of Tomha 
V. Rich (2 Coll. 490). As we remarked, that case does not affect 
the position of the residuary devisee, but is based on the distinc- 
tion since abolished between simple contract and specialty 
creditors. We are the more astonished at the Vice-Ciiancellor's 
quoting that case, inasmuch as Vice-Chancellor Knight Bruce, in 
Mb judgment, expressly disclaims any intention of touching the 
question before us. "Without intimating," he says, " . . . . 
whether for any purpose now under consideration, there is a dif- 
ference between a residuary devise of real estate and a devise of 
real estate not residuary, I may say that in my judgment not any 
portion of the real estate in the present case ought to be treated as 
otherwise than particularly devised." The present Lord Chan- 
cellor, following the decision of Lord CnELMsroRD in Hentman 
V. Frytir (L. Rep. 3 Ch. 420), of which he speaks in terms very 
different from the contemptuous language of Vice-Chancellor 
Malins {Diitfdale v. Dugdale, L. Rep. 14 Eq.), decided in accord- 
ance with the opinion which we expressed, and based his judg« 
ment on the principle which we cited, that a statute cannot be 
interpreted to make a greater change in the law than is absolutely 
required by its terms. "The only effect," he said, "of the Wills 
Act was to give a will a continuing operation as if repeated im- 
mediately before death, and that there was nothing to alter the 
effect of the residuary devise in any other respect.' 



Landlords and tenants will be equally interested in the case of 
Kelly V. Paf^son (30 L. T. Rep. N. S. 342). An action of 
ejectment was brought by the plaintiff under the following 
circumstances : Certain premises were let by the owner in 
foe on a lease expiring at Midsummer 1866. During his tenancy, 
the intermediate lessee underlet to the defendant on a lease 
from year to year commencing at Michaelmas. At Michaelmas 
1866, the defendant was in possession, at that time the lease of 
his immediate lessor, and consequently his own lease, came to an 
end. The owner in fee then let tne premises on a new lease to the 
present plaintiff, who, instead of entering, left them in the occupa- 
tion of the defendant. The latter paid the plaintiff a sum equal to 
a quarter's rent on the terms on which he had held the premises, 
as rent from Midsummer to Michaelmas 1866, when the plaintiff 
insisted upon an increase of £5 per annum on the rent. 'This in- 
creased rent was paid by the defendant. In Dec. 1873, the plain- 
tiff gave the defendant a six months' notice to quit at Midsummer. 
The defendant refused to quit on the expiration of the time, and 
this action was brought. The question at issue was put by Mr. 
Justice Bmai thus: — "Is it a true proposition of law to 



say that wherever one is in possession of land or premises 
as tenant, and his tenancy comes to an end either by efflux of time 
or by the death or end of title of his lessor, so that either his own 
lessor, or the representative of his lessor, or any independent 
owner of property can without notice eject him, and the person 
entitled to eject him does not do so, but receives rent from him 
without explanation or stipulation, the person so receiving rent is 
to be assumed to have adopted the person so in possession as his 
tenant upon the terms on which that man held in the demise 
originally made to him ? " This question was decided in the 
affirmative. As remarked by his Lordship, the difficulty involved 
in a negative is that the owner does adopt the person in posses- 
sion as his tenant, and if it is not to be assumed that he adopts 
him as tenant on the terms on which he held, there seems to be 
no other terms on which he can have adopted him. Besides 
there are cases which distinctly support the affirmative : {Doe d. 
Jordan v. Ward, 1 H. Bl. 98 ; Berrey v. Lindley, 7 T. R. 478.)- 
Certainly it is very satisfactory to have another of the many 
perplexing questions in the law of landlord and ten: nt settled. 



How far must the words in a will by which a legacy is bequeathed 
be an exact technical description of the thing intended to be 
bequeathed ? This question, which with many others of a like 
nature, frequently arises out of the conflict between rigid rules 
and the benevolent feelings of the Court of Chancery in inter- 
preting the words of wills, has lately been decided by the Master 
of the Rolls in one way and by the Lord Chancellor and Lords 
Justices in another : (Morrice v. Aylmer, W. N. 28th Nov. and 
26th Dec.) By his will G. W. Aylmer bequeathed "all such 
stock in the public funds and shares in any railway company of 
which I may die possessed." At the date of this will, and also at 
his death, the testator was the registered proprietor of 6300Z. ordi- 
nary stock and sixty-three " new " shares of 12J. 10«. each in the- 
London and North- Western Railway Company. The question 
was whether the 6300Z. passed by the bequest. The Master o£ 
the Rolls held, following Oakes v. Oakes (9 Hare 666), that tha 
stock did not pass. The decision of Sir G. J. Turner, then Vice- 
Chancellor, in that case, though held to be binding by the Mastek. 
of the Rolls, was not, as a decision of a Judge of first instance, 
held finally authoritative by the Lord Chancellor, who, basing^ 
his judgment on popular language, by which holders of stock in 
railway and other " joint-stock " companies are properly enoo^ 
termed "shareholders," held that the 6300f. did pass by iho 
bequest of shares. We are inclined to agree in the judgment «f 
the Court of Appeal, although the testator had both " shares " 
and " stock " at his decease, because a man for the purpose of 
estimating his property would naturally regard under one head, 
and describe by a single term, all money invested in the same 
concern. We are not, however, quite sure whether the Lord Chan- 
cellor's judgment in the present case is absolutely irreconcilable- 
with Oakea v. Oahes, though the distinction between them, if 
any, is rather minute. In that case a testator bequeathed 
all his Great Western Railway shares, and all other the 
railway shares of which he should bo possessed at the time 
of his decease. At his death he had a considerable number 
of " shares," but no " stock : " in the present case these 
were both "shares" and "stock." Between the date of 
the will and the testator's death, some of the " shares " were 
converted into " stock," and other " stock " was purchased. This 
is another point of difference from the present case, in which 
there was no change. And in Oakes v. Oakes, the Vice-Chancellor 
decided that the " shares " converted into " stock " did pass l^ 
the bequest of " shares " therein agreeing with the present Lord 
Chancellor, but that the subsequently acquired " stock " did not 
pass. Although a will now speaks from the death, and although 
such words be used as "all the shares of which I may die possessed," 
a testator can only have present in his mind the property of 
which he is possessed at the time of making his will ; and there 
are good grounds for requiring that subsequently acquired pro- 
perty shall more exactly answer to the designations employed by 
a testator, than what he possesses at the tiire of framing the 
instrument, especially when the unavoidable htiste with which 
wills are made is taken into consideration. It is quite pos- 
sible, therefore, that in future cases exactly analogous, Oakes v. 
Oakes may be followed in preference to Morrice v. Aylmer, 
though the latter in its general principle is unquestionably the 
sounder decision. 



The Privy Coimcil has recently given a decision of great practical 
importance in all cases where damage has been caused to neigh- 
bouring property by the bursting of a tank or reservoir. The 
decision to which we allude will he found in the case of Tlie Madra* 
Railway Company (apps.) v. The Zemindar of Carvatenagarum 
(resp.) (L. Rep. 1, Ind. App. 364). It appears from the evidence 
that some portion of the Madras railway ran through the above 
zemindary. At different times in 1865 and 1866 certain tanks 
belonging to the zemindar burst, the water escaped, and the appel- 
lants suffered great damage, by the destruction of a bridge, by the 
consequent suspension of traffic, and in other ways. There 
seemed to be no doubt that the tanks were absolutely necessary- 
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for the cultivation of tho land, which is hilly, requiring also a 
supply of water to be kept for the purpose of irrigation. For 
three or four days before the bursting of the tanks there had been 
heavy rains, which at times amounted to a, tempest more severe 
than had been known for many years. These rains were the 
proximate cause of the bursting of the tanks. For the appellants 
it was urged that if all the tanks had had properly constructed 
outlets they would not have burst, to which the respondent replied 
that as he had taken every reasonable and proper precaution to 
prevent the occurrence of ordinary accidents, he was not liable for 
an extraordinarj' accident. The Cuief Jddge of the High Court 
of Madras, in affirming the decision of the court below, which was 
adverse to the present appellants, summed up the conclusions of 
that court, and agreed in distinguishing Fletcher v. Bylands (11 
H. of L. Cas. 64'2). The judgment of the Privy Council was 
delivered by Sir K. Coluer. His Lordship stated the issues to 
be, first, whether the injuries complained of were the result of 
vis major, or the act of God, or other influences beyond the 
defendant's control ; secondly, whether defendant is liable for any, 
and if so what, damages sustained by the plaintiffs. The ratio 
decidendi in Fletclier v. Bylands was given in the House of Lords, 
by Lord Cranwokth, in the following terms : " If a person brings 
and accumulates on his land anything which, if it should escape, 
may cause damage to his neighbour, ho does so at his peril. If it 
does escape and cause damage, he is responsible, however careful 
he may have been, and whatever precautions he may have taken 
to prevent the damage. . . . For when one person, in managing 
his own affairs, causes, however innocently, damage to another, it 
is obviously only just that he should be the party to suffer. He is 
bound sic uti suo ut non Imdat alienum." But, as his Lordship 
pointed out, this principle does not govern the present case. The 
"tanks are ancient ; the zemindars have no power to do away with 
them ; whilst the duty of maintaining them is imposed by reason 
■of the tenure of the land. In conclusion, their Lordships held 
that the duty of the defendant to maintain the tanks was a duty of 
veiy much the same description as that of the railway company to 
zoaintain their railway ; and that if the banks of his tank are 
washed away by an extraordinary flood, without negligence on his 
p&rt, he is not liable. It will be observed how much importance 
■wus attached to the fact that the respondent was not free to do as 
he liked with the tanks. He was bound to maintain them ; the 
the very existence of the ryots demanded this. Under such cir- 
cnmstances it would be a very hard law which made him liable not 
only for his negligence, but also for the consequences of extra- 
ordinary circumstances which he could not in any way foresee, and 
■which if foreseen could not be prevented. 



DIGEST OF THE BANKRUPTCY DECISIONS OF 1874. 
"We purpose giving in a scries of articles an alphabetical digest 
of the uecisiors on the law of bankruptcy that have been 
reported in the past year. "We begin witn the subject of Adju- 
'dication. 

Adjudication. 

When a creditor presents a petition for adjudication of bank- 
ruptcy against his debtor, and obtains the appointment of a 
receiver under sect. 13 of the Bankruptcy Act 1869, such appoint- 
ment is made with a view to the benefit of all the creditors, and 
«xi arrangement by which the debtor, with tho consent of the 
receiver, pays tho debt of the petitioning creditor, and the latter 
withdraws his petition, will not be allowed to stand as against the 
Other creditors, but the petitioning creditor will be ordered to 
rcrfund the amount paid to him under the arrangement with 
interest : (Ex parte Jay, re Powie, 27 L. T. Rep. N. S. 864 ; L. Rep. 
9 Ch. 133.) 

"Where a debtor knows that the necessary consequence of his going 
abroad will be to defeat or delay certain creditors, he will be held 
to have gone abroad with intent to defeat or delay his creditors, 
and will be adjudicated a bankrupt accordingly : {Ex parte Banner, 
re Keyxcorth, 30 L. T. Rep. N. S. 620 ; L. Rep. 9 Ch. 379.) 

After an adjudication in bankruptcy the creditors at an ad- 
journed first meeting held under a petition for liquidation 
which had been filed by the bankrupt pending the hearing of 
the bankruptcy petition, resolved on liquidation by arrangement, 
and that an application should be made to tho court to annul 
the adjudication ; and it was held that the court had jurisdiction 
under the 266th Bankruptcy Rules 1870, to annul the adjudica- 
tion : (,Ex parte Ashworth ; Be Hoare, 30 L. T. Rep. N. S. 906.) 

A creditor who presents a petition for adjudication against his 
debtor, and proves all the necessary requisites under sect. 8 of the 
Bankruptcy Act 1869, is entitled, ex debito juslitice, to an order of 
adjudication, and is not bound to accept any offer of payment 
Trhich the debtor may then make : {Ex parte Bobs ; Be Wliatley, 30 
li. T. Rep. N. S. 477 ; L. Rep. 18 Bq. 375). In sect. 87 of the Bank- 
ruptcy Act 1869, the words " bankruptcy petition " include a 
petition for liquidation, and under proceedings for a liquidation, 
the appointment of a trustee is for the purposes of that section, 
equivalent to an adjudication of bankruptcy under a bankruptcy 
■petition : {E» parte James ; Be Contfon, 30 L. T. Rep. N. S. 773.) 

"When the sheriff has levied execution by seizure and sale 
of a trader's goods for a debt exceeding £50, and notice has 



been served upon him within the period of fourteen days 
from the sale, that a petition for liquidation has been pre- 
sented by the trader, but the creditors hold meetings and 
separate without passing any resolution, then tho sheriff may, 
on the expiration of the fourteen days, without any further 
notice of a bankruptcy petition, pay over the proceeds of 
sale to the execution creditor, who is entitled thereto, although 
the debtor is subsequently adjudicated a bankrupt on a bank- 
ruptcy petition founded on the declaration of insolvency con- 
tained in the liquidation petition : {Ibid.) "When the passing of a 
resolution in favour of a composition has been obtained by the 
vote of a creditor who has purchased the debt, in respect of which 
he votes, in order to vote in favour of the composition, such a 
fraud taints the whole of the proceedings for a composition, and 
the court will make an order of adjudication in bankruptcy against 
the debtor on the petition of a duly qualified creditor, in spite of 
the pendency of the proceedings for a composition ; (Ex parte 
The Fore-street Warehouse Company (Limited); Be Burrs and 
Company, 30 L. T. Rep. N. S. 624). 

A married woman who has no property belonging to her for 
her geparate use is not liable under the 12th section of the 
Married "Woman's Property Act 1870, to be made bankrupt ; but 
quaere, whether a married woman who has property belonging to 
ner for her separate use is so liable: (Ex parte Holland; Be 
Heneafje, 30 L. T. Rep. N. S. 106). 

"Where an order of adjudication of bankruptcy has been made 
against a debtor, with a stay of proceedings until after the first 
meeting of the creditors summoned by the debtor who has filed a 
petition for liquidation, and the creditors have at such meeting 
duly resolved to accept a composition, and have confirmed that 
resolution at a second meeting, the court has power, under the 
266th of the Bankruptcy Rules 1870, to annul the order of adjudi- 
cation. But quxere whether the court can do so in the case of 
a simple order of adjudication, without any reference to 
the proceedings under the petition for liquidation : (Ex ■parte 
Sir Wm. Foster ; Be Pooley, 30 L. T. Rep. N. S. 397). 

After a petition in bankruptcy had been presented against 
him, but before any order had been made upon it, a 
debtor filed a petition for liquidation of his affairs by ar- 
rangement. Subsequently, with the consent of the petition- 
ing creditor, an order of adjudication was made with a stay of 
proceedings until after the first meeting of the creditors. At 
that meeting resolutions to accept a composition were duly passed, 
and were confirmed at a second meeting, and afterwards registered, 
the proceedings under the adjudication having meanwile been 
stayed by further orders on the application of the debtor, it was 
ordered that the adjudication be annulled. (Ibid.) 

A debtor having given notice to dispute the petitioning creditor's 
debt, under a petition filed against him, did not attend at the time 
appointed for the hearing, but a few minutes afterwards the re- 
gistrar received a telegram stating that counsel was on his way to 
the court, and would shortly arrive to appear for the debtor. Tho 
registrar waited ten minutes, and then no one being present on 
behalf of the debtor, adjudicated him a bankrupt. Ten minutes 
afterwards the debtor, attended by his solicitor and counsel, 
arrived, but the registrar refused to re-open the matter. Held, 
on appeal, that there had been undue haste in the proceedings, and 
that the petition must be remitted to the court below to be heard 
on its merits : (Ex parte Phillips, re Phillips, 31 L. T. Rep. N. S. 
416.) . 

"Where a petition contained a general alfegation that the debtor 
had made a fraudulent conveyance of his property, and that alle- 
gation was unsupported except by the simple affidavit in the form 
given in the schedule to the rules " that tho statements in the 
petition are true," it was held on appeal that the proceedings 
were irregular, notwithstanding that the debtor had given no 
notice to dispute, and did not appear at the hearing of the petition, 
and that the formal affidavit, though sufficient to support the 
filing, had nothing to do with the hearing of the petition, and the 
proofs and the requisites to support an adjudication : (Ex parte 
Lindsay ; re Lindsay, 31 L. T. Rep. N. S. 416.) 

The 12th section of the Bankruptcy Act 1869, which limits the 
remedy against tho property or person of an adjudicated bank- 
rupt, in respect of a provable debt, to the manner directed by the 
Act, does not prevent an action being brought for such debt. 
Plaintiff contracted to repair a boiler belonging to the defendant. 
During the performance of the contract the defendant was adju- 
dicated bankrupt. Plaintiff, without knowledge of the adjudica- 
tion, obtained a bill of exchange as security for the amount duo for 
his labour. Defendant did not obtain his discharge. Held that 
the adjudication in bankruptcy, without an order of discharge, 
was no answer to an action on the bill : (Marshall v. King, 
31 L. T. Rep. N. S. 671). 



THE BUILDING SOCIETIES ACT (37 & 38 Vict. c. 42). 
DuRiKG last session the j^oyal Assent was given to several Acts 
designed to make amendments in, or to consolidate parts of the 
corpus juris which fall within the province of legal practitioners : 
ex. gr., for the contracts of infants, the limitation of claims to real 
property, vendors and pm-chasers, the leases and sales of settled 
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estates, the property of married women, and the constitution and 
privileges of building societies. 

One of the most useful measures, though not the most 
ambitions, is the 37 & 38 Vict. c. 42, intituled an Act to consoli- 
date and amend tho Laws relating to Building Societies. 

To the Earl of Selkirk is attributed by some the promotion, in 
1815, of the first building society. Our Scotch friends seem to 
have been the first to appreciate the benefits of tho co-operative 
principle, which introduced amongst prosperous classes the 
system of clubbing together periodical savings, with the purpose 
of assisting one another in tho purchase of small allotments of 
land, and in purchasing or erecting houses suited to their means. 
They were thus enabled to divide amongst themselves the profits 
which otherwise would have gone into the pockets of the landlord 
or of the land and house agent. 

In 1836 these societies had become so numerous in England, 
Scotland, and Ireland, that the Legislature sanctioned a public 
measure to confer upon them certain privileges, and to regulate 
their proceedings. The Act, though short, was wanting in logical 
clearness ; it was complicated by incorporating, by reference, the 
Friendly Society Acts ; and it consequently called forth some 
very severe strictures from the Judges. Lord Cranworth said of 
the language defining what a building society is, that " it is so 
excessively confused that looking at it grammatically, it is un- 
intolHgible." 

Nevertheless the societies increased among the working classes. 
By degrees the wealthy made large investments in, or deposits 
with them. Financiers changed tho character of some. In most 
it became customary to pay up certain shares in full at once, 
instead of by weekly dribblets. And at the present time the 
assets of particular societies are reckoned by hundreds of thou- 
sands, or even by millions of pounds sterling. 

Tho Companies Act 1862 conferred on joint-stock companies 
the right of incorporation; 30 & 31 Vict., c. 117, gave a similar 
and other rights to industrial and provident societies. Tho 
building society world soon made their voices heard in Parlia- 
ment, claiming that they should not bo neglected amid the dis- 
tribution of legal rights and privileges. An association was 
formed to promote a Bill iu Parliament. Several times it was 
introduced, but it always failed to pass, though Mr. Gourlay, 
Sir Roundell Palmer, and Mr. Stevenson advocated its merits. 
Sir Boundell Palmer has since been made a peer and Lord 
Chancellor, and the measure (though doubtless much altered) in 
which he felt great interest has become law. 

As far as societies hereafter to be established are concerned, the 
remedies provided, and the rights and privileges granted, are 
undeniably important and beneficial. Eespecting existing societies 
an anxious complaint has arisen, that contrary to what was in- 
tended, the adoption of the Act in their case is made compulsory 
and not permissive ; in violation of the maxim. Nova consiitvlio 
futtiris forniam imponere dehetnon prmteritis (2 lust. 292). Whether 
on the construction of the whole Act this be so, we will not in 
this article stay to inquire, but certain it is that in one section a 
mistake has been made in the oiEco of the draftsman, or in tho 
committee, or in the Houses of Legislation, which seriously 
threatens the constitution of every existing society in the United 
Kingdom. 

Besides this obnoxious section (sect. 8), there are forty-three 
others, which, with a schedule of forms, make up the Building 
Societies Act 1874. Having praised the policy of the measure, we 
may be excused for criticising somewhat unfavourably some of its 
clauses. 

Pre-eminent stands the 9th : " Every society now subsisting, or 
hereafter established, shall, upon receiving a certificate of incor- 
poration under this Act become a body corporate by its registered 
name, having perpetual succession until terminated or dissolved 
in manner herein provided, and a common seal." Any person 
acquainted with the business of building societies, which necessi- 
tates the use of a large number of mortgage deeds, will understand 
the delay, the difficulties, and expense in obtaining the signatures 
of two or three trustees, possibly residing far apart, as well as 
their natural reluctance to allow their names to be used in con- 
tentious proceedings. The greater the evil was, the more will the 
advantage be appreciated of making each society a legal person 
capable of taking, receiving, and conveying ; of sueing, and being 
Bued ; and generally of acting by its corporate name under its 
common seal. Of course the use of the common seal must be 
guarded by the strictest regulations. By virtue of a subsequent 
section (sect. 27), existing property except "stocks and securities 
in the public funds, and estates in copyhold, or customary here- 
ditaments, the title to which cannot be transferred without 
admittance, is to vest in a society on incorporation." This excep- 
tion, we think, is uncalled for. We are aware that some parlia- 
mentary agents consider that they have yet to learn that a cor- 
poration can hold consolidated bank annuities in any way but 
through the medium of a trustee. Obviously, this is an error. 
That it may be prudent for a corporation to have trustees for 
special holdings of stock is one thing ; that Parliament should 
intimate that it is generally necessary, throws a doubt upon one 
of the most valuable incidents of incorporation. Sects. 10 and 11 
provide that the certified copies of the rales shall io future be 



deposited with the registrars of friendly societies in England, 
Scotland, and Ireland, respectively. Formerly there was reason- 
able cause for doubt whether the place of proper custody was the 
ofiico of the clerk of the peace, or that of the registrar. 

By section 13 the " purpose " of future societies is defined to be 
a " raising by the subscriptions of the members a stock or fund 
for making advances to members out of the funds." The phrases 
employed are not felicitous. The section, including a proviso, 
contains more than one hundred and seventy words, and naturally 
forms but one sentence. Tacked on to the definition is a rule for 
the investment of capital, and a licence to hold land in mortmain ; 
appended to this is a power to raise fresh capital under certain 
forms, and then comes a proviso limiting the mortmain licence. 
If pen, ink, and paper are so valuable that so many conceptions 
must be condensed into one section, still the reading public might 
be indulged with a few full stops, or with a series of numerals or 
letters arranged in proper subordination. 

The next topic in numerical order is the limitation of liability. 
We cannot help thinking that the framers of the Act were not suffi- 
ciently impressed with the rules of the common law, that the property 
of a corporation, and not the private property of its members, is 
liable for the debt of the /icto persona. Section 14 says that the lia- 
bility of particular shareholders is to be limited to certai n amounts. 
In the case of an incorporated society, " increased " would be the 
word rather than " limited." It is laid down that " the liability 
of any member of any society under this Act, in respect of any 
share upon which no advance has been made, shall be limited to 
the amount actually paid or in arrearon such share." When one 
alternative of the rule is to govern, and when the other is not 
stated, the common sense of a ]udge may, no doubt, supply the 
defects of the language; but English lawyers certainly want that 
beautiful precision and logical elegance of expression which dis- 
tinguish the French codes. 

The consideration of the useful borrowing powers, of the means 
for determining dispute, and of other practical improvements 
contained in this important Act, we must defer for the present. 



THE VENDORS' AND PURCHASERS' ACT 1874, AND- 

ITS INTERPRETERS. 
The proper construction of this statute is a matter of considerable 
importance, and we therefore give prominence to discussions of 
its provisions. A contributor writes :— 

Will yoQ allow me space for a few remarks on some recent " interpret*, 
tions " of this Act? As your readers are aware, the five " rnles " con- 
tained in the 2nd section are made applicable to every contract for sale of 
laud entorod intoafior tn.day.Bubjoot io aoy siipulatioua iu the contract to 
the contrary. A correspondent of yours some time ago (Law Times, 5th 
Sept. 1871) spoke of tho deairabili^ of having a "form" of conditions 
of sale "adapted to the new Act." I notice that Mr. Charley, in his work 
(The Iteal Property Acts of 1874, p. 82) refers to your correspondent's 
letter, and expresses an opinion that encli a form is " wholly needless." 
Now, althongn he expresses himself thus absolutely, I can hardly snppoao 
that Mr. Charley is of opinion that conditions of sale will bo wholly need- 
less in all cases under the new Act, and, if not, surely a form of conditdoiui 
of sale adapted to tho new Act may be useful at least in some cases. Mr. 
Charley further tells us, in reply to your correspondent, that conditions of 
sale are generally prepared in the interest of the vendor, and that the fiva 
inlcs provided by the Act are " common form " in our present conditiona' 
of sale. This is qnite true ; but even common forms have frequently 
to be modified to meet the facts of the particular case, and every draftsman 
is bound to see that the " common forms " he inserts are really applicable. 
All that can bo said with certainty on the point is that the common forms 
hitherto in use, so far as they are identical with the rules supplied by iha 
Act will for the future be omitted from conditions of sale. All the 
"adaptation" at present necessary therefore is to strike out such " common 
forma." In setting your correspondent right, however, Jlr. Charley sng- 
gesta donbts and dilKculties, which are so extremely carious that they deserve 
to bo noticed. Mr. Charley observes (p. 83), " The common forms, embody- 
ing the five rules " (most people would say it was the five rules that em- 
bodied the common forms, as the former existed before the latter) " will 
in future, it may be presumed, be omitted from conditions of sale and 
agreements for sale of land, which will be proportionably shortened. The 
law which the rules (iiuery, tho common form) were intended to supersede 
and guard against is itself repealed by the section, and the rules substitnted 
for it (i.e., I suppose, for tho old law). " Is it probable," Mr. Charley then 
proceeds to ask, " that any vendor wUl seek to restore the old law in tho 
purchaser's favonr P " This is certainly an odd question to raise in » 
book which professes " to elucidate the meaning and set forth the objeota " 
of the Act. Certainly, no sane vendor wonld dream of " restoring the old 
law in the purchaser's favour " by deliberately excluding the applicatdoa 
of the rules (if that is Mr. Charley's meaning), and thereby shutting him- 
self out from the benefits conferred on him by the Legislature. The 
question for a vendor in every contract under the new Act will bo not 
whether the rules are too stringent against the purchaser, bnt whether 
they go far enough in the vendor's own favour so as to render it unneces- 
sary to insert more stringent rules against the purchaser, either in addition 
to or in place of those supplied by the Act. In tho analogous case of mort- 
gages it has been found advisable in practice to substitute powers of sale 
more advantageous to mortgagees (in whose interest mortgage deeds ue 
generally prepared) than those supplied by statute. So under the new- 
Act I have no doubt it may sometimes be necessary to substitute other 
rules for those supplied by the Act. It may be necessary, for example, in 
place of Rule 2 to stipulate that recitals in deeds of more recent date tluux 
twenty years shall be accepted as evidence. But even if the vendor were 
to restore the old law by excluding the application of the rules, and thna 
exposing himself to all the requisitions and objections which under the old 
law, and bnt for the common forms or rules could be brought against his title 
conditions of sale would even in that case bo shorter (not longer, as Mr. 
Charley seems to imply) than they arc at present, for the common forms 
hitherto employed to "guard against the old law," would of oonise be- 
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cmitM, and in their place a ihtat dedmntion ezolmdiu> tlia rales would 
be inaerted. Can it be possible, howarer, tliat MrTOnarley means that 
'nndoTs as a class may possibly affitate for the repeal of this section on 
the gtonod that it is not faTonrable enough to pnnshasera P A qaestion 
of mneli gnrm importance than any I hare yet notioed ia raised in 
respect of the 7th section. That seotiao, as your readers are aware, has 
been in force since the 7th Angoet. It enacts as foUowa : " After the 
«ommeneement of this Act no priority or protection shi^ be girea or 
•Uoised to any estate right or interest being protected hv or taoked to any 
legal or other estate, or interest in snoh land, and fnll dTeot shall be gtTen 
in ereiy eonrt to this provision, althongn the persons claiming snoh 
priority as aforesaid shall claim as a porchaser for raloable consideratim 
and without notice." Mr. Charley (qnoting in support of his riew the 
Bolieitor^ Journal, toI. 18, p. 963) gires the following as the afbot of tina 
•eotioB: "Thns if A. has the first mortgage created after the 7th Aog. 
1874, and B. the seoond mortgage, created a/i«r the iam« datt" (How 
eoold it be created before P) " A. will take precedence of B., although A.'a 
mortgage ia eqoitable only, and B. as the legal estate." I snbmit this ia 
an entiidy erroneous interpretation of the Act. Tn the case pot it is dear 
B. haa no notice of A.'s prior equitable mortgage, because eren under the 
old law, if B. had notice of A.'a mortgage, then A.'s mwlgage, though 
only equitable, would take preoedenoe ot B.'s. It is also clear that 
A.'s mortgage cannot be a mortgage by deposit of deeds, because the 
■osenoe of the deeds wonld be notice to B. Mr. Charley therefore 
assarts that an equitable mortgagor without deposit of deeds (and 
■Bck a mortgage can be made by a mere memorandum) taJces precedence of 
a snfaaequent mortgagee who baa the legal estate and deeds, and no notice 
of tite prior moxtgage. Thia aeema to me dixeoUyoo&tcaiy to the principle 



on which the mazini, "91M prior «fi tampori poUor ett jwn" haa ahfa^g 
been ^pUed by eoorts of equity. It haa always been held that mtf 
priority in pmnt of time is the last preference to be reeorted to, that ia to 
say, that laere priority in point of tune shonld mily give a preference when 
when all the other eqnitiea between the partiee are equal (Siuth's w^nn-'. 
8th edit., p. 28) ; and in the caae put by Mr. Charley, I snbmit all tiia 
eqnitiea (exoept mere priority in pmnt of time) are in faTour of the 
second and against the ilrat morigagee. The latter has allowed Va» 
mortgagor to retain the deeds, the uaoal indicationa and eridsncea of 
ownerahip. and thereby to deoeire the aeoond mortgagee. I renture to 
say that if Mr. Charley's oonstraotion ia oorreot this section of the Act 
has a direct tendency to faoilitate frand. T» my mind, bowerer, it is 
perfectly dear that uiis construction is foonded on an entire misappre- 
hansion of the meaning of tiie words "protected by." It seems peifeetiy 
dear to me that the seotion applies only to casee where two eetates, one oC 
which (under the old law^ could be " protected by or taoked to" til* 
other, have beoome Tested in the same person. In the oaee put by Mk 
Charley the estate of B. could not be said to be " protected by^' the legal 
estate, because the estate of B. ia the legal estate. A sound illustration o( 
the meaning of the worda " protected by," aa distingaished from " taeked 
to," is giren bjr a oorrespondeat of yours signing himsdf " A SoNdtor." 
(See Law Tina, 5th Dee. 1874.) He pointe out that this seotion will ap 
to the ease of a first mortgagee making a further advaBoe, which is seoo^ 
by a further charge without notice M aa intermetUaie incumbraacek I 
entirdy agree with your correspondent in his remarks on the hardship of 
postponing the first mortgagee qaoad the further adTanee to an intwnne- 
diate incumbrancer who chooses to remain ecooealed, but it seems to ma 
that luoh a case ia withia the aeotion. Sosvtatob. 



LEGISLATION AND JURIS- 
PRUDENCE. 

Itiin> TITLES AND TBAI7SFEB. 
Thb following paper on land titles and transfer. 
by Mr. daboa, was read at the Leeds meeting of 
the laocrporated Law Sodsty : 

A Bill forthe registration of titlaa win probably 
appear again in the next sesdon of Farliamsnt. 
It B desirable, therefore, that we should take the 
sariieat opportunity of discussing the question, in 
order that we may approach the authoritiee irith 
oor aaggeations, and mdearour to influence 
BidiaBeBt to pass a measure really beneficial to 
iaepablio. 

Let us dear the ground with refetonee to our- 
adTw bar th* mssertion. ia which we shall all 
waenr, that we have always looked at the qaea> 
tion inth unselfish views ; that we haTe con> 
aiderad it aa one affecting the interests c/t our 
dieata. It may be that we shall be loeers in a 
pecuniary point of view. We must be content, it 
the pnbUo are dearly and certainly benefited. I 
thiu the general impression among ns is, that 
our pn^ts will not be leesened ; thM if the pur- 
chaser will pay less to his lawyer, the oosts of the 
Tendor will be pioportionably more ; that if the 
Bill succeeds, transaotions will beoome more 
fieqaeat, and so we shall be gainers ; that if it 
doea not succeed, the charges of registration will 
make aa addition to wristing profit and we shall 
hardly be loaen. 

Let na then see how the propoaed Bin wiU affect 
tiie dieat, and we will begin by considering tiie 
•vils under which he is supposed to labour. 

First. It ia said that his title is now sometimes 
insecure. In my own experience— one of more 
than forty years — I never knew a title attacked 
but once, and that was on aa alkwed defect wUoh 
occ ur re d in the reign of Edward vl. (the operation 
of a disgavdling statute of that leign), and the 
attack miaerabty failed. I have often asked the 
qaestion of fnends in good praotioe, and the 
answer has always been, "I never Imew an 
alleged defect in title remit in any praotical 
dangar; I never knew <^ aa eviction on the 
ground of defect in titie." I venture to condude, 
then, that the titlee of the pressnt day are not 



SeocBdly. It is laid that land transfer ia now 
too daar— that it must be oheapened ; and 

Thirdly. Tlmt there is undue delay, and that 
land transfers must be haetened. 

Aa to cheapness, I have already expressed the 
pinion that we shall not be losers Oj the BilL 
Vcsaover, a scale must so<m supersede the preeent 
■yatsm. It has long been recognised that solid- 
toa ought not to be paid by tM length of deeds 
•ad abstracts, giving the t«nptation of keeping 
np tha old long forms. We, vl the Inoorporated 
Iaw Society, with the ud of our biends in the 
provinces, have already put forth a tentative 
■cale, which, whether perfect or no, maat soon 
Isad to the adoptioa et a food working scale. 
CertatDty is the thing required. A client now 
»niiialimee donbte about buying, because he doea 
aot know what his lawyer's bill will be. If it 
*ers fixed by scale, he would be aware of this 
beforehand, and regulate hia biddhig accordingly. 
Tha avU under whieh he suffers ia not deamess, 
batMBetttaiBty. 



The delays of the pree ent system form the real 
evil. They undoubtedly exist to some extent. 
The evil is met in towns and suburban diatricta in 
a very airaple way. The dieat aays to the aoli- 
dtor, " If I buy aneh a honae, what will your 
charge be P" The aolidtor says, " If you will 
accept the title as it is, without aay responsi- 
bility on me, I will charge yon so much besides 
the stamp." If one solidtor won't say so, another 
will. Soon it becomee the ptaotiee to accept 
titles aa they are, and hooBes and bnildisg lots 
are oonveyed from one to another, at small cost, 
and with no deky. The Lord Ohaaeellor haa re- 
cognised the suffidency and safety cA this prao- 
tioe by providing that registration is not to be 
compdsazy as to transaotions under ^8900. He 
says, in other words, that no evil exists with re- 
ference to small matters, and that his Bill, as to 

t-Ti o m, i» miiii«ii>minij, 

Nor is it necessary ia great matters. The 
large estates seldom come to the hammer. When 
the prindple of primogeniture remains in force 
(and long may it continue, for the benefit of all), 
there must be land settlements. The present 
system operates well, and, whether there be regis- 
tration or no. will continue. Begistration is not 
neceesary for these titles. It will be but an added 
form, and added expense. While entails remain 
there must be oomplioi^OB. Begistration will 
not put an end to it. 

It is in the intermediate transaotions that the 
evil exists. A purchase is made, and in a few 
years the estate is again sold. Yet the solidtor 
of the second purchaser often has to investigate 
the tiUe, and to travd over the same ground 
which was trodden by the solicitor of the first 
purchaser. Where this is done it is no doubt an 
svil, causing delay and expense. But it is not 
done BO often as is supposed. The man who has 

Snrchaaed and paid for an inveetigation of the 
tie has bought experience, and can save himself 
from cost \xj providing that the purchaser shall 
make no ob^tioa on such and such points — shall 
accept the mvestigation already made. The pur- 
chaser will derive advantage Irom this, and will 
save in cost and time. But still some evil remains, 
and this will be met by the scale. The solidtor 
paid by scale will naturally, and may legitimately, 
say to his client, " I find the vendor bought five 
ago, and had the title looked into ; I advise yon to 
aocept that aa sufficient," He will not care to 
keep I^) the long aadent form of deed. There 
will be a tenden^ to shortness and simplidty 
in everything. Whether or no a form be pro- 
vided, he will soon find his way to this one : " I, 
A. B., of &a., for ^100 this day paid me by C. D., 
of Ac., grant to him and his heirs a fiel<£ in the 
parish A £., county F., numbered 1 on the tithe 
map." 

It appears then that there is no existing evil 
aa to the insecurity of title ; that there is no evil 
in the present ^nem o' hud transfer as to small 
transactions ; that the system as to hu^ estatee 
doee not require change ; but that as to inter- 
mediate transaotions, evil does aometimea exist in 
the dela^ and consequent expense of tiie re-in- 
vestigation of titiea already suffidenUy looked 
into, though this is met, to some extent, by 
apecoal agreements and conditions of sale. It has 
been suggested that the adoption by authority of 
a proper scale for costs will completely meet this. 
But let US assume that after all some evil will 



remain, and ong^t to be remedied; and tii» 
(question tor ns to oondder is whether xegiaUa- 
tion is the proper remedy. 

It win be weU to deal first with the obaerv a tfa n 
which is often made that land and houses ought 
to be as easily transferred as stock. We wiU 
leave out df view the large entailed eetatea ; for 
while entails continue there cannot be entire 
simdicity ; and also ths smidi properties, for aa 
we nave seen, these are already oonveyed with 
great simplidty, despatch, and economy. Coa> 
sidering tnat as to stock, the tranferrors must 
either come to London and be identified, or give 
power of attorney ; and that difficulties often aiiaa 
aa to identity ; and that willa have to be proved 
and admiidatrations taken out, ia it too modi to 
say that smaU landed pr o per ti es are aa saaOy 
transferred aa stock, and that, leaving oat of 
view the Geverameiit atamp, the ooet ia much iba 
sams as to both P It is to the properties of intec^ 
mediate size that we again oome. 

Now, in eompariag land transfer to stock 
transfer, the final transaction aa to stock is ahma 
thought ot. But in winding-up an estate consist- 
ing of stock thwe are aoconnts to be prepared, 
pedigrees to be verified, identity proved, doty 
paid, reodpts or releases given. Then thera aia 
oftta ^ffioolties as to the stock. It was inveated, 
let us take it, on a marriage, in the name of tiia 
trustees. There have bein appointments of new 
trustees, aad sometnaee tu stock not traaa> 
ferred. Difficulties coostantly arise aa to proef 
of death and identity. On a recent occaaion, and 
for a amaU sum of atook, I had tiie gie ato at diflk 
oulty to prove the deatha and survivorship of tha ° 
trustees. One had removed and died. AtmHif 
died on a journey, and was buried in a remote 
oonntry dmrchyud. The inquiries, advortiaa- 
ments, and letters were witiiout number. Tba 
advocate of land regiatistion wonld toU yoa how, 
when the attorney of tiie last survivii^ ttuat e* 
made his a|^>eaianoe at the bank with his brokar, 
the transfer was effected in a minute. Bat L 
behind theseenes, could tell him of the montha of 
difficulty which had preceded the transfer. Be 
that, in oomparing land transfer with Bto(A: 
transfer, those only can form an opinion who laiva 
both cointantiyin hand, aa we aU have. 

Before we oome to regiatiation. let me state tha 
provisions of the two acto which have been passed 
in the last session as to titlee, aad for whioh letw 
give our sincere thanks to the Lord Chanedlor. 

The first is the 37 A 38 Vict, c 57, for the 
further limitetion of actions aad suite relating to 
real property, which is to oome into operation on 
the Ist Jan. 1879. Under this Act no uud or tent 
is to be recovered but within^ twelve yeata after 
the right of action aoomed, or in case the prev i o ua 
tenant was not in possession, twelve years after 
he became entitled, or six years after ths estate 
became veated in possession. In casee of infancy, 
coverture, or lunacy wh(>n the action accrued, to. 
years are allowed from the termination of the dia- 
ability or previous death of the person disabled. 
No time is allowed tor absence beyond seas. 
Thirty years is the utmost allowance fox disabili. 
ties. In case of possession under an asauraiiee 
by a tenant in tail, not barring the remainders, 
they are to be barred at the end of twelve years 
after the period at which the assurance, if then 
executed, would have barred them. A i 
is to be barred at the end <A twdve ; 
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poBSesaion taken bythemortffagee, or last written 
acknowledgment. Money charged on land and 
legacies are to be deemed aatiafied at the end of 
twelre years after the present right to them ao- 
crned, or from the last payment of interest or 
written acknowledgment. 

The Act, in fact, snbatitntes twelve years for th» 
old period of twenty years, and thirty years for 
the old ultimate period of forty years. 

The period of sixty years for title is said by 
some to have been fixed with reference to the 
old period of limitation nnder the statute of 
Henry VIII., repealed in the time of the firat 
Jamea. The opinion of others is that it was fixed 
with reference to the duration of life. For a 
tenant for life, coming into poaaeaaion at twenty- 
one, might deatroy or conceal the deeds, and exer- 
cise acta of ownership affording evidence of title ; 
and at eighty-one he might give a sixty years* title 
to the fee. This is an extreme case, and was 
thought to be well provided againet by the sixty 
yeaiB rule, with the power to call for an earlier 
title, which existed where any suspicion arose that 
there was an entail, or where the root of title waa 
• conveyance from an heir-at-law. A statutable 
recognition of a period for title is now for the first 
time made, as we shall see by the second of Lord 
Cairns' Acts, to which I now come. 

It is the 37 4 38 Vict., o. 70. This expressly 
Bubatitutea forty for aixty years as the period of 
commencement of title which a purchaser may 
require, reserving his right to an earlier title in 
cases similar to those in whioh earlier titles than 
■ixty years might before have been required. 
The following rules are established for regulating 
the obligations and rights of vendors and pur- 
chasers : 

1. The purchaser of a leasehold is not to call for 

the title to the freehold. 

2. Hecitala in dooumcnta twenty years old are, 

nnlesa disproved, to be good evidence. 

3. The want of a legal covenant to produce 

documents is not to be an objection, if the 
purchaser on oompletion will have an equit- 
able right. 

4. Covenants for production are to be at the 

purchaaer'a expense, the vendor paying the 
expense of perusal for and execution by 
parties other than the purchaser. 

5. The vendor retaining any part of the estate 

ia to retain the documenta. 

The Act enablea the personal repreaentative of 
a mortgagee to convey the mortgaged estate ; ani 
on the death of a bare trustee, vesta the estate in 
his personal represeotative as a chattel real. A 
married woman being a bare trustee ie enabled to 
convey as a feme sole. Protection and priority by 
legal estates and tacking are no longer to be 
allowed. The assurance to a purchaser by a 
devisee nnder a will in Middlesex, not registered 
in due time, is to take precedence of subsequently 
registered assurances by the heir-at-law. A 
vendor or purchaser may, in a summary way, 
obtain the decision of a judge in chambers as to 
requisitions or objections on title, or claims for 
compensations, or any other queation connected 
with a contract for aale, not affecting its exia- 
lence or validity. 

Theae Acta will limit the length of titles to forty 
years, shorten agreements for and conditions of 
sole, and do away with queations as to the device 
of mortgaged or trust estates. They are very 
nseful, and will have much effect in simplifying 
land transfers. But registration ia to be the great 
<agent, and we will deal with it according to the 
Chanoellor'a Bill of 1874. This Bill proposed 
.three modes of getting property on the registrar : 
.firstly, with an absolute title; secondly, with a 
limited title ; thirdly, as proprietor only. 

Begiatration with abaolnte title can already be 
-effected under Lord Westbnry's Act. Moat of ua 
know what a long and expensive thing it ia to 
obtain auch registration. The registrar, before 
giving hia certificate must conduct the closest and 
most minute investigation into the title. Of course, 
no landowner with a flaw in his title will approach 
the registrar. And what inducement will there 
be for a vendor with a good title to go there ? If 
he doea not want to sell or mortgage he will not 
care to go. If he doea want to sell or mortgage, 
it will be cheaper and more expeditious to aell 
with proper conditiona, or to take the chance of 
what the mortgagee will aak for, than to go to the 
regiatrar first. The purchaser or mortgagee will 
be satisfied more easily than the registrar. So 
registration with an absolute title will remain a 
dead letter, as it is now. 

A provision for registration with a limited title 
lias not appeared before in any Bill. It ia difficult 
to understand why anyone should register a title 
lor twenty years instead of for the full period, 
unless to hide some defect existing in the earlier 
period. For the economy would not be great, and 
the existence of such defect might for some time 
be suspected. The vendor, again, would hardly 
register unless he wanted to sell or mortgage, and 
would rather trust to what the purchaaeror mort- 
gagee would require than commit himaelf to the 
registrar. Moreover, the purchaser or mortgagee 



reoeiving a limited certificate would of course 
require the earlier title. 

The third method provided ia a regiatration as 
proprietor only, in wliich caae the registrar has 
only to see that the applicant has a prima facie 
title. But even to obtain thia clasa of certificate, 
a variety of information haa to bo f nmiahed to the 
regiatrar, and aome expenae therefore incurred. 
It cannot be expected that during the twenty o^ 
thirty years after auch registration a purchaaer 
will accept the certificate as aufficient evidence of 
title ; and it foUowa that no present gain will 
accrue either to vendor or purchaser ; for the 
latter will require some sort of title beyond the 
prima facie title of the proprietorship registra- 
tion, and conditions may be imposed by the 
vendor, whether he has or has not registered as 
proprietor. The only object of the vendor for 
such registration would be to obtain, as it were, a 
beginning of title, which would in time, with sub- 
sequent registrations, come at last to a complete 
title. I doubt much whether any landowner would 
care voluntarily to go to the expense of registra- 
tion, with auch a distant object only in view. 

Does it not then now appear that it can scarcely 
ever be worth a landowner's while to incur the 
expense of registration, unless he wants to sell or 
mortgage ; and that it will be a more economical 
thing to sell with conditiona, or to trust to what a 
mortgagee will ask for, than to register, and then 
to sell or mortgage ? In fact, the only case in 
whioh it would appear to be to the interest of a 
vendor to register is where he proposes to sell in 
many lots. But this is just the case where a pur- 
chaser will accept almost any title— a printed 
abstract, whioh he is prohibited from verifying or 
making objection to — where ho will purchase with- 
out any title at all. 

And with reference to purchasers, may it not be 
said that a man who has just purchased an un- 
registered estate, and paid for an investigation of 
title, will not think of registering till he wants to 
sell or mortgage ? When this time comes we put 
him with the class of vendors or mortgagors, 
who, as we have aeen, will beat conault their 
interests by selling with conditions, or trusting to 
the mortgagee, without registering. 

And now let us go into the operation of registra- 
tion more minutely. We will assume that the 
third head of registration is to be that resorted to 
— the prima facie registration aa proprietor. A 
landowner regiaters his estate accordingly. He 
marries, and creates an entail with jointnres and 
portions. He ia not likely to put all thia on the 

rog^otcr. Ho will do oa hSkQ be«D dono with COpV- 

holds. The name of a trnstee will be put on the 
regiater. The beneficial ownerahip and all its 
ramifications will remain as charges in equity, 
protected by the registration of the trustee and 
by caveats, like the distringases on stock. Now 
let a sale be necessary and be made. This, no 
doubt, will be aimplified to the purchaser by 
meana of the regiatration. For a few lines of 
conveyance from the trustee will auffice for him 
when he has accepted the title. But before the 
trustee will join there will be a great deal to be 
done. The caveats must bo removed. Every, 
thing of form necessary to a sale must be seen to. 
Every equitable interest must be protected. Then, 
and then only, will the trustee execute the con- 
vey anoe. 

It will be said, no doubt, that the vendor will 
gain in this way ; that matters being simplified to 
the purchaser, the latter will give more purchase 
money. Even if thia should be so, the costs of 
the arrangements in order to a sale will be in- 
creased to the vendor, and he will hardly be a 
g:ainer. It will simply be a little shifting of 
liability to costs. 

I now come to the crnx of the Bill — the com- 
pulsory clause. I have been dealing with the 
matter in argument as if registration were to be 
voluntary. The question considered has been 
whether registration was for the benefit of land- 
ownere, and what it would be to their interest 
to do. My conclusion is that registration is not 
a beneficial thing — that the true remedy has in 
fact been given by the two Acts which Lord 
Cairns has passed, and will be completed by 
others of the same class, and by giving a scale for 
costs. If this has been proved, it follows that 
registration ought not to be made compulsory. 

To justify a compulsory clause, it should be 
made to appear that rigistration will be of all but 
universal benefit. But even then one fails to see 
why landowners shonld not be left to judge for 
themselves. The argument for compulsion must 
be that registration will be so beneficial, and land- 
owners so little able to judge of what is good for 
themselves, that it ought to be forced on them. 
If I have succeeded in proving that it will not, 
speaking generally, be beneficial, the argument is 
at an end. But if there is some benefit in regis- 
tration, it by DO means follows that it is to be 
made compulsory. If it be once granted that it 
will not benefit all, why are those whom it will 
not benefit to be forced in, and how will their 
coming in be of service to those who are to be 
benefited f 



And will not the general sweep of all titles into 
registration make a dead lock of all transfer 
business, and create great delays, and injure every 
one? 

And this may bring ns to the question of central 
or district registry. 

The Bill provides for a central registry, with 
authority to establish district registries, if need 
be. This provision would be comprehensible if 
the whole scheme were voluntary. If the Bill 
remains a compnlaory bill, and diatrict registries 
are not formed, a buUding of enormous size must 
be provided, and an army of assistant registrars 
and clerks must be appointed. Let me refer to 
the estimates which have been made on tbo 
subject. 

At a meeting of the Associated Provincial Law 
Societies, held on 27th May, 1874, debate was had, 
and in the paper published as the result, it was 
estimated that the number of daily transactions 
which will require registration under the Bill 
cannot be put at less than 500 .(or about 150,000 a 
year), and will probably be more. " No one," 
they say, " can say exactly the number of transac- 
tions requiring registration which will daily take 
place in England and Wales ; it may be 500 only, 
but it may be 800 or 1000 ; we believe it will cer- 
tainly prove not less than 500. What kind of ofiioo 
is contemplated in which to transact this enormons 
business — where will it be built — how many dozen 
of assistant registrars will it take, and how many 
hundred clerks?" The Birmingham Law Sociel^ 
obtained returns from the several solicitors prac- 
tising there, and found that the transactions of 
that town which would require to be registered 
anzraally, if registration were made compulsory, 
were 5000. At this rate, and taking it according 
to population, the transactions of the whole 
country would oome to 250,000 a year. Making a 
deduction for conveyances nnder wC300, we may 
perhaps estimate the quantity at 500 a day, or 
150,000 a year. 

It seems then clear that if there is compulsory 
registration, there mnat be district regiatries. 

I have so far called registration compnlaory, aa 
if it would be an absolute necessity to register. 
And this, logically, ought to be so. But the 
penalty doea not go so far as this. The transac- 
tion ia not avoided by non-registry. The Bill 
simply declares that an unregistered conveyance 
shall operate in equity only. The reault may 
possibly be that all the landed world, disgnsted 
with the expense and delays arising out of the Bill, 
will be content with equitable titles rather than 
register. And perhaps it may bo found th»t eqnit- 
able titles, under existing legislation, are as safe 
as legal ones. And it may become the fashion to 
insert conditions in salea that an equitable title 
shall be accepted. In this point of view — by no 
means an improbable one — it would no doubt be 
premature to erect an enormous building, and 
engage hundreds of officials beforehand. 

Would it not be wise to try the measure aa a 
voluntary one ? Why ahould it ever be made 
compulsory ? If half the world resort to it, and 
that is considered a succeaa, I cannot understand 
why the other half, who prefer not to resort to it, 
are to be compelled to register. But let us deal 
with the question when it arises. Drop oompol- 
sion out of the Bill now ; and reconsider that 
part of the matter with the experience which ■ 
voluntary scheme will give. The failure of a 
voluntary Bill will be of no importance to any 
one. 

OBSERVATIONS ON PROVIDING MEANS 

FOR PRESERVING RESULTS OF EX. 

AMINATION OF LAND TITLES. 
Read by Mr. E. W. Eyles at the same meeting :— 

While the Land Titles and Transfer BiU of 
1874 is before the country, the present seems the 
proper time tor consideration of matters relating 
to the transfer of land. 

In considering any matter relating to this sub* 
ject, a distinction should be made between an 
alteration of the law itself and an alteration in 
matters of practice. These two principles are 
well illustrated by two Acts relating to real pro* 
perty passed in the last session. The Real Pro> 
perty Limitation Act alters the law itself from 
the 1st Jan. 1879, by further limiting the right of 
recovery; the other Act, namely, the Vendors' 
and Purchasers' Act, while containing several 
alterations of law, also alters the practice nsnal 
between vendor and purchaser ; but at the same 
time enables the parties by agreement to dispense 
with its operation, so far as concerns what may 
be termed matters of practice. 

In the same spirit, namely, to suggest an 
amendment of practice, not an alteration of law, 
these observations are offered, 

A main defect of the present system of the 
transfer of land consists in the absence of a 
means for recording, in on authoritative manoer, 
the results of examination, and the conseqnent 
necessity for repetition of the same examination 
on every transfer. 

Examination by a pnrohaaer both of the title 
and possession of the vendor is in itself neoea- 
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sary ; bnt objection is made to the freqaent re- 
•xamiDAtion of the same title whioh now takes 
place, and the object of this paper is to Boggest a 
plan with the view to rendei this re-examination 
Lws frequent. 

Under the present system the results of an 
examination are not perpetuated ; they are well 
tmown to the parties who made the examination, 
And it is sometimes the case that the doouments 
and papers are left in such excellent order that 
the examination that has been made can be fairly 
assumed to have been accurate. Bnt very fre- 
quently, owing sometimes to the separation made 
between documents of title and other papers, the 
oompleteness of the examination cannot be known 
in the absence of the person by whom it was 
superintended. If, however, such person had 
been enabled to perpetuate the result of his exa- 
mination, it would have been available for future 
reference. 

At the present time a liberal oonSdenoa is 
ivpoiad by the public in solicitors and counsel. 
The majority of persons have not a knowledge of 
the law of real property sufficient to enable them 
to judge whether or not a title has been properly 
examined, or whether or not the real property 
■which they acquire is duly transferred to them. 
The public rely on solicitors, and they to a proper 
extent on counsel : thus then the legal profession 
at present bears a considerable responsibility. 
and as far as solicitors are concerned are person- 
ally liable to the public in the event of mistake. 
The result is that it is a very unusual circum- 
stance for a title to be called in question whioh 
has been examined in due course on behalf of a 

§urahaser on a transaction of sale and purchase- 
he question then occurs why, if a purchaser of 
real estate places such confidence in his profes- 
aional advisers, other persons should not be 
invited to do the same at a future time, especially 
when the fact of possession since the former exa- 
mination has to some extent operated in confirma- 
tion and corroboration. 

But as matters now stand this cannot well be 
done ; for, first, thf re is no means of placing on 
record the fact that a title has been duly exa- 
mined ; and, secondly, where an examination does 
appear to have been made, it is difficult for a goU- 
oitor to obtain from his client a consent to dis- 
pense vrith re-examination. The cause of this 
difficulty, however, lies not so much in the client's 
desire for re-investigation, as in the difficulty of 
making him clearly see its relative probable 
utility. He naturally admits his own incompe- 
t«nce to form an opinion and leaves himself 
irholly in the hands of bis adviser, who, tiavliig 
no guide, is thus almost bound to investigate dc 
novo. 

The present proposal is that means be provided 
for recording the result of an examination, and 
that at a future time, in the absence of stipulation 
io the contrary between parties, such record be 
allowed to be accepted aa a commencement of 
title. 

Inaamnoh as the most critical examinations of 
title which take place are usually upon occasion 
of purchase, on which occasion the person pur- 
chasing testifies his reliance on his advisers by 
paying money on the faith of their advice, the 
right to record a certificate of examination might 
be limited to purchasers ; and to insure a due 
sense of responsibility it might also be provided 
that the conveyancing counsel advising in the 
matter should undertake to act as public examiner 
in the matter. 

The plan may be thus stated ; it being premised 
that its adoption, if authorised, is proposed to be 
Toluntary only. 

Upon occasion of purchase the solicitor of the 
purchaser may be allowed, before commencing 
examination of title, to file, first, a copy of the 
conditions of sale ; secondly, a consent by him to 
act as solicitor in the matter ; thirdly, in cases 
above a certain value a consent by a conveyancing 
connsel to act in the matter aa public examiner ; 
in cases of less value a similar consent by the 
solicitor. 

The above documents might be filed with the 
clerk of the peace for the county, city, or borough, 
or in Middlesex and Yorkshire witn the deputy 
repstrar. 

The examination of title and conveyance would 
then be completed in the ordinary way. 

Within a short time, to be prescribed, after 
completion of the purchase, if the title have been 
examined, fourthly, a certificate of examination 
might be filed, in addition to the papers pre- 
Tioosly filed ; such certificate to be signed in oases 
above a certain value by the conveyancing counsel 
as public examiner. The certificate would be 
accompanied by, fifthly, a copy of the deed of con- 
Teyanco, omitting the price paid, and would 
certify : that an abstract of the title had been 
perused, and that the deed of conveyance had 
been settled and approved, by conveyancing 
connsel, and that a good title in accordance with 
the conditions of sale had been shown in the 
parties named as conveying parties in that deed ; 
and farther that the solicitor employed had 



certified to the conveyancing counsel that the 
originals of all the documents mentioned in the 
abstract, or such other evidence of their contents 
aa ooonsel was satisfied with, and all other 
evidence necessary in the opinion of counsel to 
verify the abstract, had been produced to such 
solicitor, and that the abstract correctly stated 
all their material contents, and that all such 
requisitions, inquiries, and searches as counsel 
had advised, had been duly made. 

In cases of purchase under a certain value a 
certificate to a similar effect might be allowed to 
be filed by the solicitor instead of by the con- 
veyancing counsel. 

This would complete the recording of the exami- 
nation ; and it is obvious that the proooss would 
add very little to the expense of purchase, while it 
would probably diminish the cost of a subsequent 
sale and at the some time facilitate it. 

The papers to be thus lodged would be private, 
and open only to the inspection of the owner and 
persons authorised by him. 

Moreover, by this means secondary evidence 
would be provided of the contents of the convey- 
ance, which, in case of loss of the original, would 
be found convenient. 

It might, in order to give proper weight to a re- 
corded examination, be provided that unless the 
contrary is stipulated in any subsequent agree- 
ment of purchase, a subsequent purchaser should 
bear the reasonable costs of any re-examination 
which he might undertake of the title prior to the 
certificate ; and trustees who are either vendors 
or putchasers might be authorised to buy without 
examination of the anterior title, and to sell with- 
out permitting such an examination to be under- 
taken ; and it might be provided that no solicitor 
for a purchaser should be responsible to his client 
for not examining the vendor's title previous to 
such a certi£cate, unless expressly required by his 
client to undertake such examination. This is 
the only alteration in the law which the proposed 
plan would render necessary; and even this altera- 
tion would be capable of being dispensed with by 
act of the parties. 

There is in fact no compulsion in the plan. 
Reliance is invited on a recorded examination of 
title, by providing for its being made nnder a 
sense of responsibility to the public as well as to 
the client who pays money on its faith ; but if a 
purchaser do not rely upon it the only consequence 
is that certain additional costs of examination, 
and this only in the absence of stipolation to the 
contrary, are to be borne by him. 

There is some au&lofiry between the proposal to 
act on a recorded examination and the present 
practice as regards proof of wills ; for, although 
much depends upon the proof of a will, the exist- 
ing mode of probate is to take only the executor's 
oath of his belief that it is the last will, and to 
take for granted the accuracy of the statements 
contained in the attestation clause ; so that, in 
the case of personal property, formal proof is not 
usually required except at the instance of an 
objeotmg party; indeed, the principle stated in 
the maxim. Omnia praesumuntur rite esse acta, 
seems the rule which ought to guide, subject to 
due limitations. 

The proposed plan might be open to the objec- 
tion of affording somewhat less security than at 
present exists ; but it is to be observed that the 
security attained in ordinary transactions of life 
is not absolute, and indeed the most careful exami- 
nation at the present time may be vitiated by an 
unsuspected flaw. The present proposal may be 
shortly stated as the establishment of a right of 
recording examinations. Its adoption would be 
voluntary ; but the additional expense would be 
so slight that purchasers might be expected to 
avail of its provisions, and thus perpetuate the 
result of the examination for which they pay ; 
while if such a recorded examination as above 
proposed be authorised to be accepted in the 
absence of agreement to the contrary, it may be 
presumed that subsequent purchasers will in 
general have confidence, and not require an exami- 
nation to be repeated except at their own ex- 
pense. 

Thus, then, the above suggested alteration in 
practice is respectfully submitted for considera- 
tion. 



SOLICITORS' JOURNAL. 

Thi President of the Council of the Incorporated 
Law Society (Mr. F, T. Bircham), in his address 
to the meeting at Leeds in October last, stated 
that in 1873, the council could only find two 
representatives of other law societies qualified to 
serve as extraordinary members of the oouncil. 
We pointed out at the time when those two 
elections were made, as regards one of them, 
namely, the President of the Hampshire Law 
Society, that the Society was and had for a long 
time previously been defunct. In truth there 
was no exouae for making such an appointment, 



which is altogether irregular, and entirely opposed 
to the spirit of the new charter, which permits 
such appointments being made. Mr. C. B. Hellard 
to whom we refer as being uaqualified to serve as 
an extraordinary member of the council, is per- 
sonally a decided acquisition to the governing 
body, bnt if one unqualified member of the society 
is elected to such an office, another may be. It is 
questionable whether the election is not altogether 
void, and in the interests of the proper manage- 
ment of the society, members should have the 
explanation of the council on the point. It la 
satisfactory to know that Mr. E. Bond, the Presi- 
dent of the Leeds Law Society, has been elected an 
extraordinary member of the council, especially 
because, as president, Mr. Bond represents a law 
society which has rendered much good service to 
the Profession, and several of whose members are 
especially energetic in promoting the interests of 
solicitors. When, however, we consider the many 
country law societies existing throughout Eng- 
land and Wales, we feel there must be something 
radically wrong somewhere, that so few appoint- 
ments aa extraordinary members of the council 
should have been made. Then again, as to the 
dissolution of the Metropolitan and Provincial 
Law Society, it was expected, we believe, that its 
members would join the Incorporated Law So- 
ciety, while experience has shown that the great 
majority have not done so. This is, indeed, diffi- 
cult to account for, but must create serious mis- 
givings in the minds of impartial judges, as to 
whether the aim and objects of the society and 
its management, aa reflected by the work of 
the council, lare what they might and ought 
to be. " It is," said the President at Leeds " to 
the provinces themselves we must look for that 
further activity and sympathy which alone can 
make the society represent exhaustively the 
mind of the country as well as of the London soli- 
citors." We must dissent from this view. There is 
plenty of " activity " among solicitors in the pro- 
vinees whioh the council ought to utilise and 
direct; instead of which, this "activity" being 
disregarded or overlooked by the council, finds its 
development in the formation of societiea which 
ignore the chief society altogether. 



A COBBISPONDENT writing to us on the subject 
of persona who have been struck off the rolls 
continuing* to act as, or conduct the business 
usually devolving upon solicitors, observes as 
follows :— " Re Mathew, a Bankrupt .—In your 
issue of 26th Dec, (p. 141) is a report of an 
applicatioa in the above matter in the Lewes 
County Court. The Mr. Barrow who appeared 
for the bankrupt on his public examination is 
the ' Samuel Howship Barrow ' who was struck off 
the rells in April last, as reported in your journal 
of the 2nd May 1874, and we have written to the 
Incorporated Law Society with a view to his 
* contempt ' being brought before the Superior 
Courts. His name was also mentioned in your 
paper of the 19th nit. (p. 121) in Re Blliotl, a 
London liquidation case, in which the petition 
was first filed in the Lewes Court. It is within 
our knowledge that he filed in the Lewes Court 
another London liquidation case, Re Jeremiah 
Clifford, who has since been made a bankrupt, 
and in that case there was not a creditor residing 
in or near Lewes, yet a certificate is required 
in Form 107 ' that it will be most convenient to 
the creditors to meet at Lewes.' The officials 
of the courts seem in some instance to wink 
at these irregularities, and the sooner they are 
exposed the better for the Profession and the 
proper working of the Bankruptcy Act. It will 
be observed that in liquidation the statements of 
the petitioner have not to be sworn to, bnt in 
bankruptcy they have." Any amendment of the 
existing Act should deal with this inconsistency. 
It is difficult to believe that County Court officials 
deliberately receive papers for filing, prepared 
and handed in by persona whom they know have 
been struck off the rolls. We expect to hear of 
immediate action on the part of the council of the 
Incorporated Law Society in the matter here re- 
ferred to ; and it is painful to notice that the 
proceeding of striking names off the rolls is by 
no means efficacious in preventing such persons 
from continuing to practise in the field of their 
former labours. Several cases of the kind have 
recently been reported in our columns. 



A C0BBE8P0NDKNT Calls our attention to the fact 
that from the time of Edward II. to aa late a 
period aa the reign of Queen Anne, the number 
of persons permitted to practice as solicitors had 
been limited by numerous enactments ; and we 
are asked to compare that state of things with 
that which now obtains. " The number of gentle- 
men who are every Term admitted on the rolls has 
for some years past steadily increased," observes 
our correspondent, " and if this is to continue in 
the face of the tendency of recent and impending 
legislation to curtail the work and emoluments of 
the Profession, the council of the Incorporated 
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Law Society mnat, ere long, betake itself to a con- 
sideration of whether or no it will not have to 
aak Farliameat to provide gome limitation to the 
nnmbor of future admissiona on the rolls. To 
admit gentlemen who must afterwards look 
for a means of livelihood to some other field 
of labour, is, our correspondent considers, highly 
objectionable. While we cannot admit all the 
premises of our correspondent, we confess that 
the matter threatens to force itself upon the con- 
sideration of the Profession at no distant data. 



In our present issue we publish two additional 
papers road at the meeting of the Incorporated 
Law Society at Leeds in October last. It would 
be useful if copies of these papers, as also others 
we have published, were sent to every member of 
the Legislature belonging to the Profession. 
They have all an important bearing on the many 
vexed questions connected with the subject of 
"Land Titles and Transfer," and a perusal of 
them would open the eyes of many, enlightening 
them on a question very difficult of solution, and 
AS to which some have, at the best, a moat imper- 
fect knowloge. If the mode of transferring land 
ia tobe altered, there is yet no necessity for rush- 
ing into legislation upon the subject like a bull at 
a gate. BufHoe it to say, that the Land Titles and 
Transfer Bill of last session and previous Bills on 
the samesnbjeatignoremany means for simplifying 
thetranafer of land. Forinstance, the preservation 
of results of examination of land titles otherwise 
thanaa proposed by such Bills. Again, registra- 
tion of titles not transfers. In the meantime, 
solicitors may console themselves with the know- 
ledge that Acta of Parliament will not affect 
hnman nature, and consequently that the very 
natural taste on the part of individuals to bo 
separately represented will still involve their 
seeking the services of Professional men when 
deling in the sale or purchase of land. A sure 
indication of the anxiety on the part of solicitors 
to assist in judicious reforms in connection with 
the transfer of land ia furnished in the papers 
which we publish. 

It is gratifying to observe that Mr. E. T. "Wragg, 
solicitor, of Groat St. Helen's, in the City of 
London (the Conservative agent for South Essex), 
has recently received a handsome testimonial from 
that oonstituenuy. The Tparchment scroll, con- 
taining the dedication of the plate, &o., is in these 
terms : — 

We do not hesitate to say that saocess was in a i^eat 
meaaare broiiKlifc about by the Bo^iHtratlon Assoolatlon, 
for which, bothag secretary aud legal adviser, you have 
daring the pasc seven years so wUUa^ly and zealously 
aote<l. 

m Belying on the motto " That it is by attention to 
Te^tratiua that political victories are achieved." you 
have beau iudefaLi.<al>le ia iuureasiug the votiuf: power 
of the Couservatives, while you have closely scanned 
the register aud eliminated the namea of those electors 
whose qoahtlcmtioas were either doubttol or no longer 
exist. 

So aocnrate were your calculations and so precise 
was your knowledge o( the political feeUnfc in South 
Essex that you h-td no heiitation in predicting that 
this division, although then represented by two 
liiberal members, would triumphantly return two Con- 
servatives. 

There were soma who, while they thought that there 
might not be much dithculty iu returning one member, 
would yet have hesitated iu proposing two, but relyiug 
on your judgment the committee were convinced of 
tke advisabihty of recommencing the placing of two 
candidates before the constituency, and we havetocon- 
pratuliite you on the realisation of your well-grounded 
expectations. 

It was considered by most of the party, even by those 
well informed in such mittera, that Che want of strength 
in the Stratford district, which was then thought to be 
BO radical, would prevent our obtaining such a victory 
SB we have now achieved, but your suavity of manner 
and your tiilent for organisation were invaluable aiiU in 
overcomiug the ditficulty which was once regarded as 
insuperable. 

It is therefore in a great measure due to your success 
in South Essex that the county can now boast of ten 
members. 

We congratulate Mr. Wnigg on the nndoubted 
anocess which attended his labours, and their 
recognition will no doubt prove an additional in- 
centive to their continuation. Solicitors are, 
especially fitted for the office of political agents 
as the signal services which many have renderecl 
to both parties sufficiently prove. 



to be signed by each attorney or solicitor, or by 
his partner, or in case such attorney or solicitor 
; shall reside more than twenty miles from Dublin, 
j then by his Dublin agent, being an attorney or 
solicitor (meaning a practising solicitor), on his 
behalf, are to be had at the office of the 
Registrar of Attorneys and Solicitors. Forms of 
declaration will be issued on and after the 2nd 
Jan. 187 , from eleven o'clock a.m. to three 
o'clock p.m., each day, and upon their being re- 
turned correctly filled and signed as hereinbefore 
mentioned, certificates will be issued, between 
same hours, to parties entitled to receive same, 
to be taken by them to the stamp office to be 
stamped. Every certificate stamped on and after 
Cth Feb. 187 , must be produced to the registrar 
within a month after payment of the duty, to be 
entered by him, until which payment of duty and 
subaequent entry no attorney or solicitor is duly 
qualified to practise. Certificates must be entered 
as heretofore in the various courts. As a number 
of gentlemen have not complied with memoran- 
dum as above, for the year 187 , and as the regis, 
trar's certificate does not operate as a Uoence to 
practise until duly stamped, as required by law, 
anch parties will bo required to prove payment of 
stamp duty on their certificates for 187 , before 
oertifioatos for 187 can be issued to them." We 
are of opinion that this course might with ad- 
vantage be adopted by the English society. But 
there are other objections to the present system, 
one |of which we will point out. Suppose the 
15th Deo. ia allowed to pass by without the 
payment of duty, although the necessary de- 
clarations have been made, and the certificate 
obtained in time for stamping before that date, a 
solicitor can pay the duty as late as the 31at Dec. 
without the fact that he has been uncertificated 
from the 15th Nov. to the 31st Deo. coming 
officially nnder the notice of the Incorporated Law 
Society. If the duty is paid on or after the 1st 
Jan. the certificate must afterwards be taken to 
the registrar of attorneys and solicitors. It seems 
to us that completely to effect the object aimed at 
by this requirement, all certificates should be so 
produced on which the duty is paid on or after 
the I6th Deo. in each year. So long as the pay- 
ment of this duty continues to be reqiured, so 
long is it desirable that irregularities in connection 
therewith should be avoided aa much as possible. 



The systems, which prevailin London and Dublin 
in regard to the issue of the annual certificates to 
solicitors, differ in many respects. The Council 
of the Irish Incorporated Law Society show a 
greater concern for the due observance by the 
Profession of the statutory provisions on tho 
subject than ia manifested by the English society. 
Among other things tho former body give an 
uinnal notice by advertisement in the following 
form : " The members of this Profession are 
requested to take notice, that all certificates to 
practise, issued to them under the above Act, for 
the year 187 , will continue in force until the 5th 
Jan. 187 , inclusive, and no longer. Forms of 
the declaration to bo filled np (in dupUoate), and 



Betond all question the number of plaints issned 
in many County Courts is decreasing, as is also 
the general business undertaken by many of such 
courts. This is easily accounted for, principally 
owing to the fact that County Court judges evince 
a marked unwillingness to commit debtors to prison 
on judgment summonses. The result is thatcredit is 
given to a much smaller extent than was formerly 
the case. There are now many claaaea of debts 
in whioh creditors are to all intents aud purposes 
without any remedy for enforcing payment, and so 
long as this state of things exists the common law 
buaineea of County Courta will continue to 
decrease, whether with beneficial reaolts or not 
remaiua to be seen. 

Thb pnblic and the Profesaion have lately had 
■ some miserable spectacles to look upon in regard 
to the behaviour of those presiding over inferior 
oonrta of record. A County Court judge, as we 
reported in our last issue, has advised a suitor to 
read the newspapers, and see what members of 
Parliament say about County Court judges. 
More than one County Court judge has lately 
treated judgment creditors in a manner which, if 
persisted in, will drag these courts into much, 
generally undeserved, disfavour and disrepute. 
The County Courts exist for suitors. Moat cer- 
tainly some of the judges forget this. The 
following is reported to have taken place before 
Mr. Whigham, in the Barnet County Court, 
on tho hearing of a judgment siuumona for 
£6 6b. lOd. :— 

Defendant did not appear. 

Plaiutilf asked that an order might be made for 
payment forthwith. He produced a letter from the 
defendant oHeriug to pay £1 a month. Plaintiff Bald 
he was a poor man, and the defendtiut Uved in a large 
house. He thouglit an order should be made for pay- 
ment forthwith ; if the defendant did not pay he should 
I be looked up. 
His HoNODB. — I decline to be the instrument of lock- 
ing any man np. 1 will make an order for the pay- 
, mont of £1 per month, and if he fails to pay the 
warrant will issue. 

The plaintiff thought the order should be for pay- 
ment forthwith. 

His Honour. — You decline to take the order I am 
ready to give you, bo 1 decline to make any order at all. 

This is surely a very summary way of dealing 
with an unfortunate creditor. The present will be 
a fitting occasion to offer one or two observations 
on another case heard before tho magistrates of 
Sheffield, and reported in our last issue. A 
Bolioitor, acting on instructions, applied that tho 
case might be taken before the stipendiary magis- 
trate, i.nd objected to its being beard before the 
magistrates present — an application no doubt re- 
quiring to be delicately handled. Imagine any 



judge of a Superior Court being called upon 
to deal with a simiUar objection, he would 
confine himself to the nature of the objec- 
tion, and surely not fly into snoh an nnman> 
agable state of mind as that which from the re- 
port seems to have characterised the presiding 
magistrate on the occasion in question. In om? 
opinion the action of the magistrate was most 
nndignified, and his strictures on the solicitor for 
making the application, not warranted. Re- 
quiring a solicitor to " sit down " while urging 
such an application, nnder circumstances ren- 
dered doubly difficult in consequence of the 
deportment of the magistrate, is to carry authority 
to snch a length as to render what took plooa 
almost ludicrous. It ia indeed a miserable speo- 
taole, and must operate to keep those practitioners 
from such courts, whose appearance before them 
the magistrates should encourage. It may be 
the case may well have been sent before the 
stipendiary, but we put the merits of the case, and 
the propriety of the application, out of the ques- 
tion ; solicitors have often unpleasant duties to 
perform, and they have a right to look to those 
before w hom they are called upon to appear to 
assist them in their office, and certainly not 
render their duties nnnecessarily onerous by 
indulging in a species of tyranny repalsive to 
a liberal mind, and not to be tolerated in theae 
days. __^__ 

The hon. secretary of the Legal Practitioners* 
Society (Mr. Charles Ford) has received the fol- 
lowing letter from a country solicitor : " At a 
recent meeting of aome of the solicitors in tiiia 
town it was resolved, if possible, to form a local 
association similar to the Legal Practitioners* 
Society in London- This step has become neces- 
sary on the part of the solicitors in the town ia 
consequence of the number of ' tenters ' and 
persons calling themselves ' accountants ' who 
take upon themselves, althongh sometimes 
nnder the cover of a solicitor's name, to do 
work which in reality ought only to be dono 
by qualified practitioners. I shall therefore 
feel obUged if you would kindly forward ma 
a copy of the rules of your association, together 
with any information yon can in regard to the 
forming of a Legal Practitioners' Society here. 
I ma^ further aidd that if a society is formed 
in this town I am sure that the members would 
only be too glad to join with and help in any way 
yonr society in London." Movements simUar to 
that indicated by the above letter are taking ploae 
in numerous larsre towns, and it roally sooma aa if 
tne rrofeasion ia about to take the important sab* 
ject of ** encroachments " in hand in a vigorous 
manner, not less in the interests of tho publio 
than their own body. 



The lectures and classes in connection with til* 
Incorporated Law Society, which were suspended 
durinj; the Christmas vacation, were resumed on 
Thursday last. The following are appointed for 
the ensuing week, Monday, claas, Common Iaw, 
4.30 to 6 ; Tuesday, cIass,|Common Law, 4.30 to 6; 
Wednesday, class. Common Law, 4.30 to 6; 
Thursday, lecture. Conveyancing, 6 to 7 o'clock. 
To prevent interruption at tho lecture, gentlemen 
are not admitted after tho lecture has commenced. 



NOTES OF NEW DECISIONS. 

Two Wills— Second Will execi;tkd wmw 
Testatob was of unsound Mind — Next op Kik 
ORDERED TO BE CITED. — Testator left two wiUa 
disposing of his property in different ways. Ae 
second will was executed the day before his death, 
when he was auppoaod to be of unsound mind. 
The universal legatee aiii>ointed by it renounced 
probate, but the court declined to grant probate 
of the first will until the next of kin, who were 
interested in the first will being established, hod 
been cited : (In the goods of Thomas, 31 L. T. 
Eep. N. S. 553. Prob.) 

Administration in India — Becovbrt bt 
Administrator of Judgment in India — ^Ad- 
minibtration of Defendant's Estate ik 
England. — O., as administrator of C. in India, 
recovered judgment against M. in an action in 
Calcutta, M. died, and .his estate was being ad- 
ministered in England'. Held, that it was not 
necessary for O. to take out administration in 
England to C.'s estate. (Re Nicol Mncnicol's 
estate ; Hacnicol t. Macnicol, 31 L. T. Rep. N. S. 
566. V.C. M.) 

Affidavit op Documents — Admission — 
Proof. — During the hearing of a motion for 
decree, the defendant called for production of a 
letter described in plaintiff's affidavit of docu- 
ments aa a copy of a letter written by plaintiff 
herself, proposing to read it as an admission 
without accounting for the original. Plaintiff 
objected, as the original had not been proved. 
An order of cotirse was obtained to prove the 
letter viv& voce. The court declined to allow tho 
proof or to permit the document to be read s 
( irt7,.oti v. Thombury, 31 L. T. Eep. N. S. 567 
V. C. M.) 
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FAXncUl.ABS— PLMk OT BXOMXBATION AMI) 

DnoBABSB — Pbacticb. — It is thepraotiae with a 
vlea at exoneration and diaoharge to order the de- 
landiat to rive partioolarB : (.Ooombe r. Bttphtn- 
«M,81L. J.Be{>.N.S. 585. Bui.) 



WABWICK COTTNTT COTTET. 

(Before W. H. Coosa, Q.C., Jndge.) 

NhUiS and Boot v. Faxxxb. 

Tkr4at to commit a joMcttor /or contempt ofeowri. 

Ptarc4, BoUoitor, appeared for the plwntilfi, 

who are farmers at Mollington and Cropredy. 

Hetp waa for the Mendaot, a (niiterar eanyiiig 
on bniineaa in the Saltiefotd. 

ne action wa* brought to reoorar ^7 12b. 6d., 
for damsona eold and delivered. Tka defcBdant 
vaid X7 into oonrt, and pleaded not indebted aa to 
ihe balaaee. At the oatsai of the hearing, an 
altercation took plaoe between the Bolioitor for the 
pUatiSa and hu Honaai, bacanea tte witneaaea 
mre not ready to ates into the bogc. 

Piaree aaid that hia oUaota had oome from 
Croptedy that morning, and tiielzain was an hour 
late. 

Hia Honour replied that be travelled by the 
aame train, and therefore they oogbtto haive been 
in time. 

Mr. Neale waa then eiJled in the eonrt, bat 
Umm waa no anawer, and hia Hononr announced 
his intention to strike ont the oaae. 

Mr. B. S. Lowe, goods agent at the Warwick 
Btati«m of the Oreat Weatem Bailway, prodaoed 
the agenta' delivery book, with fonr entriea of 
■oods deUvered daring the month of September. 
It appeared, however, that he did not raika these 
antnea ; oonaeqaantly, hia evidence waa inadmis- 
■ibla. After the witneaa had given some evidenoe, 
im called the attention of hia Honoor to the fact 
that ha waa not on hia oatii. 

Hia HoKOUB replied that that did not matter, 
•■ he waa a reapeotable man, and waa making only 
m preliminary statement to see what hia endenoe 
*monnted to. He complained that the tdme of the 
ooart waa being waated in the oaae. 

Pearee ventued to think tiiat this waa not ao ; 
npon which 

Hia HoNO VB exclaimed, " Go on sir, go on ; and 
don't be ridionlona." 

Pearce. — There ia nothing ridionloaa, yonr 
Eononr in what I have done.— He then asked 
that the name of Hr. Neale might be called; 
•ad aa Hr. Smith, the aasiatant high bailiff, was 
tfaii«tawuds tlie door to do ao, Pearce added, 
** Let him be oallea in the nsaal manner, oaotan." 

Hia HoNOUB ordered Mr. Pearce not to inter- 
fere with the bnsineas of the coort. 

Pearce denied that he waa interfering, or in- 
tended ia do so. 

Hia HoNOTTB reiterated that he waa interfering, 
and directed Mr. Smith not to pay any attention 
to Mr. Fearoe or answer him. Addreosing Mr. 
feane, he informed him that if he did not 
Ijehave himaelf he woald exercise the powers of 
tbe oonrt on him in a way which wonld not be 
Tery agreeable. He waa a gentleman by Act of 
Failiament, and he shoold expect him to conduct 

fciwiaalf as SOoh. 

Pearce said he was doing ao. 

Sa HONUUB ordered the caae to be atruck oat. 

Pea/ree asked that the name of Jonah Boot, the 
other plaintiff, might be called, but the leqaeat 
yna not oomphed with. 

In reply to H««p, his Honour allowed the defen- 
dant costa. 

At a later period Pearce aaked that the caae 
niffht be adjourned. 

His HoNouB said he had no objection to hear 
the caae then, if the parties were ready and Mr. 
Faazoe woold oondt^ot himself Uke other respect- 
able praotitionerB. He had behaved in a flippant 
and oiareapeotful manner. 

Pearce assured hia Honoor that he had no in- 
tention of behaving in the way described. 

Hia HoNOUB replied that when he came to the 
flofort to diapose of a heavy day'a buaineas, he did 
not expect to be so treated. Hia manner waa 
certainly very offensive. 

Aup said that hia client had left the court. 

On the repeated application of Pearce for an 
adjonnunent, hia Hononz consented thereto. 



TTKCXiAIKED STOCK AND DIVIUKNUS TS THB 
BANK OF ENaLAND. 

ITtmaatetni to the CommlMloiMn (or the BednoUon of the 
TTatlmial Debt, and whioD will be pftid to the petwms 
l es p ectlTely wboee names are preflied to each in three 
layifiia, miiefla other claimants sooner appear.] 

OooDsn (Bamnel) ElSord. Northampton, lentleman. 
mt la. so. Thiee per Cent Annnities. Olahnant, Bobert 
"Wllla^ the BorriTinff ezsoator of aA'""**^ Goodger, de- 

OaBSO>(Chat.),'Wl«)omb*.paxk, Boniton. Xeq. <Me7s.7d. 

Haw Thie* set Cent. *»inniri«. Qlalmant. said Ohaa. 

Ondon. 
JCACi.ajLir (Hetnr Dimdas), a m^or in H.H.'s armr. 

XB Ili. ML Time per Gent. Annoltles. Olaimant, John 

Hfwauoa, the sorrlTloa exeoator of Haoiy D. M a n le a n. 



(Jonathan), Old Kanb.road, frentleman. and 

I<awia (BcT. Geo. Urldns) Mortbav, Herts. iSi 8s. ML 
Olme per Cent. Annnities. Olaimaats, laii Jonrtlian 
Waekatt and Ber. Geo, Bridces Lewis, 



APPOINTUENTS QNDEB THE JCffNT-aTOCE 
WINDING-CP ACTS. 

OoBK TuHwtT Couruf (IiiarraD). Creditors to send in 
by JsB. St their names and addresses, and the partwdars 
of their claims, and the names and addrea>ee of their 
■oHeltoi^ tt any. to a. P. Daniels, 7. Potdtrr, London. th« 
offldal Uotddator af ibe said compaar. Feb. 8; at the 
chambs's oi the M. B . at atawn odook, ia dw time 
app.'int»dforlisaringand adjudicating oponsoohol.lma. 

Owa BroHiM Biitbr l>iAn Kuuio Ooarijf (LtMmol. 
Petition for winding-np to be heard Jan 18, before Uie 
U.K. 

>V>uia!i airo Oolohial Gas Oaantcr (LiarrsD).— 
Oredi on to send in bj Psb. Ittielroamaa^and aJ dr sas ^ 
and the partieaters or their oiaiisa. and (b« BMOm aad 
addraw^a of thair soUcitora (it any), to B. Fieioher. «, 
Moorga e-street, Loaoon. the onoial lianldatiu ot the 
Hidoompan;. Feb. 18, at the chambers of V.O. M.. at 
tweWe o'clock. Is the time appointed (or heating and ad- 
jodicating npo'i saeb claims. „ ..^ - _. j 

Lion As»naAiicB CoarAST (Lncmn).— Fatloan lorwind- 
iog-na to be beard Jan. IS bafor^ V.O. H. 

HooawooD How Goal. laonrroaa asd Fikkuv Coic- 
PAXi Lunnui) — Ortditor. to seod In by Feb. I their 
names and addresses, and the partioa ars of th.u claims, 
and the nam>'S and addressee of their soUottois 1( aor, to 
JohnTlurnton,N»<tihiiham the ofllcial Uanldator of we 
said company. Feb. 15. at the chambers o( V.O. M. 
at twelve o'clock, is tiie time anpoiuted (or hearing aad 
adjQdieatlng npon snch claims. _ „. . ^ 

N»w BcxToif Li«« OoapAsr i Luiiiio).— Creditors to sena 
In by Jan. 27 their namaa and aldreasas. and the vat^a- 
lars of thrir claim*, aad the names and addraaaea of their 
aoUcitin, tfany.to Wilham Brooks, the olBcial Uqnlda- 
tor of the said company, U. Old Jewry-ehambers. CHd 
Jewry, London Keo. 15, at thsohambeis ot the luB. 
at twelTe o'clock, ts the time appointed for heaiingaad 
adjodicating npon sach claims. 

Naw Nakt t Blaidd BiLvaa Lsad Xiitb (Lnstraa.) — 
Creditors to send in by Jan. £9 their names and sddt^ssee , 
and the paiticnJars of their claims, and the names and 
addre«es ot their solicitors, if any, to Jaa. Oooper S, 
Colsmanstreet-bolUUnis, London. Feb. 11; at the 
chambers of theX. B ,at i! o'clock, la the time appotntad 
for hearing and adjudicating npoa such daioM. 

SHBaWBBDBT OoLUBBT 00«PA»Y (LlMITlD.)— PsaUon fOr 

winding np to be heasd Jan. 16, befora V. 0. M. 
XscoaA SiLTBR Miano CoapAHr (Lusinp).— Petitlout (or 
Tindlng-np to bo haaid Jan. U betCre T.O. H. 



CBEDITOB8 UNDEX ESTATES IS CHABCXBT 
IiABT DAT OT Paoor. 

ACHSms (Henry Wm.). Blackfriairs-street, Xaocheeter, 
manhaat. March 15; Wm. Cobbatt, soUoltor, 61. Browii- 
rfrfot, Manchester. March M; V.O. M., at twelre 

BtjTLEB (Tbos.), Metropolitan Meat Market, London, maat 
talesman. Jan. 1« ; E. J. Lajton, solicitor, 19, BuUja- 
row. Cannon. street, London. Jon* SK»; v.C. M., as 
twelve o'clock. _, ^^ . , _. 

Davies (DaTid), Swannea. Glsmorian, timber mercnaat. 
Feb. i ; Davies and Hartland. solicitors, ttwaniiea. riw. 
15 ; V C. H., at twelve o'clock. 

Barlt (Klchard), Wood Green, Witney, woollen manntao- 
tnrer. Feb. 5 i Wm. Holmes, fiolici'or, •O.Threadneedie- 
street. London. Feb. 22 ; V.O. H.. at twelve o'clock. 

BvAXa (Jm. W ). Ni'wca.itlo under-Lyne. cotton npinner. 
Jan. ?4 : Jop. Knight. holio*tor, Newcastle-under-Lyme. 
Feb. 10 : M. R., at twelve o'clock. „..._. 

lI»(DO»ALD (Jas. L.l, Kuddinif Park, near wotlierby.TorK. 
Bb<i. Jan. 2") 1 Charles T Rohins. solicitor, Shaftcabuty, 
- F«b. Si M. It . ac l.w,ilve o*v1ucX. 



.:D.>-«o£. P^b. «, M. W . ttC l.W,ilveo-VTuCK. 

Marklakd "-lien), ,8, Lanscowne-road, Nottmg-niU, Mkl- 
dUsex. spinster. Feb. 1 ; Wm H. OliT r. ►oliciwr, M, 
Caroy-ftreot. Ijiocoln'fl Inn.Mludlesex. Feb. 15 ; V. C. M., 
at twelve o'clock. . „, , ,. » , ... x 

PEAaox I Wm K ), Prospeot. Kirkby Irel'ith, Lancaster, 
Beutleman. Jan. ho ; H"ntry C llinB. solicitor, White- 
ha- en Feb. 15 ; V. C. H . at twelve o'clock. 

R)LLABD (Geo.), HuddoTPtield, builder Feb. 1 ; Samuel 
Ltaroyd, solicitor, HuOdeisaeld, Feb. 17; V.O. H. at 
twelve o ' lock. ^ , „ . , « 

•Wabd f Sarah), Loniton. Stoke-npon-Trent. Jan. M; 
Qee. F. faddock, solicitor, Hanley. Feb. 5 ; V.O. H. at 
twelve o'clock. ^^^ 

CBGDITOBS TTNDEB 23 & 23 VICT. 0. 35. 
AsAHS (Samnal), Bherwood-ilM. Lanton. Notts,,gena*- 

man. Feb. tl ; Barton and Oo., •ollelton. St. Jamars- 

stroot, Nottingham. , „„ „, ., _. .. - 
Ajau (JohnlTl, Bliiabath Villas, Bicklay. Kent, Baa. 

March 1; H'wks. Willmott. and Stokea. aaUoitorMOl. 

BoTOnghHighjEpeet,8iuthwatk. 
AxLAa (Wm.). 90, Blaektrian-iqad, Bnrrsr. nntlai 

saoe^ary to the Amalgamatod Society of Kngin^.» 

Jan. SI ; Warn, Bobins. and Bugea. aoUoitora. 70, Lin- 

coln's-inn fields, London. . . 

AODeiar (Wm.). Bast Bad. Finohley, MMflespi. bek«. 

Jan. Mi Wm. J. Myatt. aolioltai; i and i, Abohnreh- 

jard, Oknnon-stteet, London. .... ^ , . . 

Bkm«» (Thoa. L.), formerly of Wiley Oonrt, Irto o» 

Brook Honsa. Stapleton. Her^ord, Bm. Fob. a; 'rhomp. 

son and Groom. Mlioitora. I. Raymond BoUdlngs. Gzay'a- 

tnn. Middlesex. ., . ^ . ..„, 

BsiiJAKiic (Benjamin), tt and 14. Gbwsbpiiae.s^«et, Mld- 

dlesez. oorioritx dealer. Jan. 18 ; Lomley aad Lnmley. 

Bolicitoia, 15 Old Jewry Chambers, Old Jewry, London. 
Btuan (Bight Hon. Henrietta 0., Lady), Keyth'ipe 

HsU, Loloeater, widow. Jan. tl s Freer and Co., aoIicUoa. 

New-aueet. Leioastor. .._._, ,. - 

BaRKiLET (Bobert), Spetohley Park, Worcaeter, B»q. 

Jan. 15 ; Ward and Oo., eoUcltoti, 1, Oray's-inn.«inare, 

Buk'SBABD (BUsa J.VGrore Hoose,Hampden, Mlddleaez, 
widow. March Ij Freshfield and WlUiams. solicitors, 5, 
Bank-boildings, London. 

Bicxroan (Wm ), Paradise. Brewood, StaffOTd, t»m(ff. 
Jan. lli_J. W. Btirk. solicitor, (^eas Chambers, North- 
street, Wolrerhamplon. „,. ., , i . 

BiBD (Henry), formerly of Kensington, MJddleaei, late of 
Battle Farm. Beading. Berka.^ea. Feb. Sj Mackeewi. 
Taylor and Co., solicitors. W. L.ncoln'»-lnn-flelda. 

BaAnaoAW (Wm. P.), Bnmago Lodge. I-evwnshidmeJtan. 
caster, Bsq. March 1 ; Ball and Janion, soUotton. S, 
Essex, s&eett Mwicbestcr. 

BBorr ( Harriet), Olifton-place, OMton-road^Balsall ReaO. 
Woraester, widow. March 1 : Best and Borton. acOiai. 
tor^9e, Wewhall.stre«t,Birmlnghjmi. _ , .^_. ,, 

Oabxst iJas.), Boee and Crown Tavern. Chnrch-stroet, 
Edmonton. Middlesex, and 8L Dobbm street, Armagb, 
Ulster. Ii^and. gentleman. Ma'Al; John W. Pr*"-!- 
loot, solicitor, 14, John^treet, Bedford-row, Lontou 

^Ai.xa»(Blliott>, Mntford,P-"-"- — •' ''" 

F. 8. BUx, jpUdtoT, Bepcles. 



Ulster. IrSand, gentleman. ^5* I i John W. Prowl 
loot, solicitor, J4, John.«treet, Bodtord-row, Lontou 

CBAi.KaH(BlIiott<, Mntford,Saablk, gentleman. Jan. Hi 
F. 8. EUi, soMdtor, Boccles. _ v .». 

DBABBLalWilliam), Ohesterflel<l, gentleman. Feb. 88; 
Me<sra. Parkers, solicitors, 17. Bedford-row, London. 

DiiflSDAl,x ( Hon. Luclnda. Baronew), formerly of CamOeld 
place, B'senden. Hertford, late o( Somerset Lodg^ 
Wimbledon Park, Sorrey, widow. April 1 :Bonahaw and 
Bolpb, soUcitois, t, Boffolk-lane, Cannon^Ueat, 

FMrnaTkary B.), 84. Montpifiej-tanace, Cheltai^am. 
widow. Feb. 15; A. O. G. Palner. soUoUor, Baaez 
Hewe, Cheltenham. 



QooDKAii CThoa.), Frederick-road. Bdabaston. neK Blr- 

BiDgbam, geatlemao. ^eb i ; Stnnders and Bndbnry. 

foUmtors, sSl Xwn^Wrow, Blrmiiuh«m. 
GSAirr (Thus. S.), Danal Steam Floor Ml'K Graresend. 

Ke.-it, miller and com and Oonr (aot^r. Jan. 80; A. Tol- 

hnrst, solldtor, 77, New-road, Onre end. 
HAcxarr (Maria). 77. Amhoratriad. Backn«y, aptaats. 

Feb 8; Misa Varla M. Capper, 77, Amhaitt-road. 

Hackney, Mi ddle s e x. .. _ , „ . „ 

Hopwooo I Wm. H.). SnanysUs, BaaJey. Snrrey, a^ «. 

New Bond'^treet, Middlaaex. nuuio poblisher. Feb. COt 

Bnrromaa, Milea aad Co., sobaltars, 180, Oxford^treak 

ajOOOOUe « 

Howss ( lamas), Wymondham, Norfolk, tanner, Maieh 1 : 

Whl'ea and Oc solicltois, Wymoodluin. 
lanao (Mary Ann),8tontfleld Lodge, BOTa-road, BrixtcB. 

Bnrrej, widow. Jan. «i J. B. Oorar. solicitor, n, QiaaC 

Winotaester-stnet, Ixndon. , ,. , ^ ,_ ^ 

Jnsuaow (Lake). 114, London-road, UrerpcoU tpbaooa. 

nlst. Feb. l!B.W.aadA.A■«raft,ioU•ilart,4,Cann(X>- 
atrtei Preetoa. 
JoBDaa (Joa.). Withy Oroia. .nd «, BUaaheth^««jt. 

Ohaadiam hul. dtenobeat^r. e^ng-hoa e ke«»er. Ifab. 

( : T. A. and J. unuviT and Oo., ao icitora, M, Klna- 

Btroe . Xat.cba<cu. 
Kaap(8*TWm B.), Bart Olssing Ball. Norfolk. Itartl: 

J. B. Wood, sollol-or. 44, Lincoln's Inn-Balds, London. 
Laxs (Bobeit), Milton Chap'l, near OanterbniT. Kent. 

■•q. Jaa. 81 1 Oheeamaa and Lake, aolioitois. Grarea. 

Lioaarr (Jas.). (kmeilr of OrayVlnn-road. Mld^eaex. 

cab proprietor, late of Bamet, Herta. Feb. U; Taylor 

and Jaaoet. eoUoUors, 15, Sonth-street, Finsbnry-sanaie. 

London. 
LoMo 1 Jas.), Darrington. York, tanner. Feb. 1: Jansons. 

Banks, and Hick, tolieitcis, Bustow-aaoara, Wakeitoul. 
Macvablaiib (John), formerly of Hosrte Vldea, merbbmt. 

late ot Mancheater. Feb. i : Hlnde, Mihi&^aad Lndlow. 

aolidtora. 7, Monnt-etrMt, Albert-aaoa'S. Maacheetedr. 
Madsbli, (Henry), late of 61, Martdox-aoeet. Bjid-streat. 

Middlesex, and formerly of 1<8, Begsnt^atreet, Middlesex. 

Bsq. Feb. 6; Denton and Co.. solisitors, U, Qray'a-inn- 

aonace, Mtddisaax. 
MAKm ISir Jaa. B ), O.B, 87, Upjar Btook;street, G«a. 

renor-aqnara, Middlesex. March 81 : Obanntrell and Oo.. 

solioilo,s,«S,Llnooln's.lnn.flalds,I<»doD. ^ „ 
XAZwai.1. (Bobert). Bamkey. Algbartk and 50, 

wiok.atreM, Urerpool, merchant- Jap. .88; T 

MazweU. », Bmnawlck'^tfeet, Urerpool. 
PABKBa (Thoa.), late ot IngenoB. Orfprd. formerly <rf 

Ferxyalde, Carmarthen, gentlemaa, March 81; NicboU 

Bon,Nlcol,aadSoii. aoUdtora. 48. Uma-atiaet, London. 
Pwis (Hon. Frederick), aidiiey. Haw Sooth Wales. Feb. 
-flmaa and Co., aolklton. tl. Lioooln'a-inn-aalds. 



1; 

London. 



PnaoTT (Bkshard), LenteT4tteet,IIoorflalds, London, and 
TolUnaioi. Honuay-n>ad.Middlasa^paokj5r, oa^aiiderer. 
and olothworfcar. Much 1: OTB. Oole^ aoUdtor,!. 



Ohnreh-conrt, dement s-laae, l«ndgn. 

Porraa (Frederick Wm.), laM o( <^ BMkJngham Beeten- 

nnt. BookinghaB Palace-road. Pimlieot _MMrtl« a eT . 

iSunStlSper. formwlr^tha W" HKt^ytoj. 

bnry-street. Clerkenweil, MWdleaex. Uoenaed Jlota^, 

forouriy of the Adam and Bre, Bnatoa-ioad. Middlesex. 

UasnaedTictnallw. Feb. 10: A. B. Oodltay, aolloltor, (. 

Gresham-bnUdiiigt, OoUdhall. London. 
Peatt IHenry). formerly of Bhermod. BMford. NoUa.. 

late of Nottfiighaai. lentlaman. Feb. 1 : Percy ana CO.. 

soUoltcrs, Whaalei Oata, Bo ttingbia 
KAns (John), t, Klag-atre t, Onrant Garden, and Oorant 
^^ -^^ kat. MTddleseZ, fimrlst and frnlter»T. Jan. 



BMax-atiaet. Strand. LiHi- 



Ouden Market, 

31 ; A. B. Ooppi soUaltas. a7. 

Arm 

MizmwoMD (Bdwd. ), Belle Voa. New Hlnekaey, near Oxford, 
gentleman. Feb. 27; G. Beewick. aolidtor, 10, Bedford' 
row, London. , . -. l.. 

BicBABSaoa (John), late of «7, lUtonrd-ioad. Packham, 
Soney, tonnerly ot at, Btshooagate-^raat Withot^ Ltm- 
doa. Soap maker. Feb. 1; W. J. Foster, sokdtor, 44, 
Cbanoerr-lsne, BUddle-ex. ^^ „. ,. ^ ^ ■. 

Booaaa .Jonathan!, Bristol, oaaahbnildar. Fab. S7t J. 
Wlntle.jan., 28, Olare-atreet. BiiatoL 

BcBOLnsLD (John), Strand, Laagflsld, Todtaiordan. che- 
mist and drnggist Feb. 80 ; A.O. ud T. W. Baatwood. 
aoUdtora, Masonic HalLTodmOTdeii. „_._^ .,. 

SPBAoeBTr (John), TheQaeen, Banbury, Oxford, gwtle- 

%ian. Feb. « ; F; B. Welcbmaa. soadtor, Sontbam. War- 

Todd (Wm.), Canal Steam Flomr Milla, aad SO, Mflton- 
road. Milton-next- Orareeand, Kent, miller and corn ana 
fijor factor. Jan. 80 1 A. Tolhnrtt, aoUoitor. 77, New- 
road, Oraveeend. _ ^ ,. — ■-_ 

TorHAM ( Jot ), Nottingham, gentlemin. Feb. 18; Burton 
and Oo, soUeltara, St. Jamee-stre»t. Nolttn^i«ai, 

TrraiBB (Fre<letlo>, formerly ot Kxdla, new TonbrMge 
Kent, latn of 8. B(»at'«Tann<u ObelaeB. lUddlssex, Esq. 
Feb •; Honis and Co, aolidtor*, i, >1n>bniT4ironIs 
London. 

Watts (Emma B.), formerly of 22, CarMe-terraoe, Ken- 
sington. Middlesex, afterwards of SO, Abingdon-road. 
KenBiniaon, Middleaex Feb. 1 ; Ki«ch and Co., solicitors. 
11, Wellingon-street. Strand. UiddleSPX. , 

WiuLiAMSiWra. v.), Redhill. Wnnitton, Somerset, nuning 
enKiijfHT. Jan. SI ; Barker and Lane, solicitors, 'ihe 
Gnildiiall, Bristol, and iS, Bedford. row, Lomion. 

Willis i Leah Ann), 22, Castle Ktriet, Uolborn. London, 
willow. Jon. SI ; A. E. Copp, tolioltor, S", Esscx-street. 
btrtmd, Middleaex. 



MAGISTRATE'S LAW. 

HAILSHAM PETTY SESSIONS. 

TTedneidav, Dec 30, 1874. 
BesignaUon of the magi$trtUa' cleri, 
Thb CHAiBMAN,at the oonolnsien ct the ordimtiy 
bosiness, said before the reporters left he wished 
to annoonoe that in oonseqnenoe of Mr. Oell 
having tendered his resignation, which he very 
mnoh regretted, it became neoaaeaiy to appoint 
another clerk. 

Hr. Obaham said it <waa with the gieateot 
relnctance they had aooepted the teaignation. 
Mr. Gell had not only been olerk himaelf tm 
twenty-five years, bnt the ofBoe had been In hia 
family fifty-five yean. They all regretted his 
severance from them after a oonneotion of BO 
manyyeara. . , . ^v a 

The Chaibman said it remained for them to 
appoint a snooeasor, and they wonld probably 
have a meeting to oonaidar the beat oonrse to 
adopt. At the aame time they wiahed it to go 
forth that they were prepaied to oonaider the 
qaeatim. 
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BOROUGH QUARTER SESSIONS. 



BorooKh. 



Abingdon 

Andover 

Bideford 

BirmiughuQ 

Cheater 

DevonT»ort 

Gloucester . . . 

Hastin^q 

King's Lynn.. 

Lichfield 

New Windsor 
Northampton 

Poole 

Southampton 

Stamford 

Sudbury 

Tentorden ... 
"Wigan 



When holden. 



Tuesday, Jan. 19 .... 

Saturday, Jan. 9 .... 
Monday, Jan. 11 .... 
Monday, Jan. U .... 
Saturday, Jan, 9 .... 
Tuesday, Jan, 12 .... 

Friday, Jan. 15 

Thursflay, Jan. 14.... 
Thursday, Jan. 14 . 
Monday, Jan. 18 .... 
Wedneaday, Jan. 13. 
Monday, Jan. 11 .... 
Thursday, Jan. 14... 
Saturday, Jan. 23 ... . 
Wednesday, Jan. 27. 
Wedneaday, Jan. 13 . 
Wedneaday, Jan. 27 . 



Recorder. 



Thomas Bros, Esq 

W. W. Ravenhill, Esq, 

Charles Jerom Murch, Esq. 
A. B. Adams, Esq., Q.C. ... 

Horatio Lloyd, Esq 

H. T. Cole, Esq.. Q.C 

C. S. Whitmore, Esq., Q.C. 
Robert Henry Hurst, Esq. , 

D. Brown, Esq., Q.C 

H. Wm. Cripps, Esq., Q.C. . 
A. M. Skinner, Esq., Q.C... 

John H. Brewer, Esq 

Arthur J. H. Collins, Esq. . 

Thomas Gunner, Esq 

The Hon. E. C. Leigh , 

Thomas H. Naylor, Esq. ... 

Francis Russell, Esq 

Joseph Catterall, Esq 



Wnat notice of 
appeal to be ^ven. 



14dA7a.... 

14 days .... 
Statutory. 
10 days .... 

7 days .... 
Statutory. 

8 days... 
10 days ... 
10 days .... 

8 days ... 
14 days ... 
10 days ... 
14 days ..., 



Clerk of the Peace. 



Daniel Godfrey. 
Thomas Lamb. 
James Rooker. 
T. R. T. Hodpaon, 
John Walker. 
G. H. E. Rundle. 
Francis W. Jones. 
Geori^e Meadows. 
T. G. Archer 
Cbas, Simpson. 
Henry Darvill, 
C. Huifhes. 
G. B. Aldridge. 
Edward Coxwell. 
John Torkington. 
Robert Ransom. 
Stephen Weller. 
Thonufl Heald. 



COUNTY_COURTS. 

SITNDERLAND COUNTY COURT. 

(Before E. J. Metnbll, Esq., Judge.) 

Winn v. Hill and othees. 

Wrongful and excessive ex eculion. 

mtson for plaintiff. 

Botterell for defendants. 

This was an action for cansing a wrongfnl and 
eioeasive execution to be issued against the 
plaintifF'a goods. The facts were, that plaintiff 
was indebted to the defendants in a sum of money, 
and after seyeral applications for same, sent the 
defendants a snm somewhat less than was due, by a 
post office order, enclosed in an envelope, which did 
not contain any intimation of who the sender was. 
The post office order was cashed through defen- 
dant's bankers, and they, not knowing whom to 
credit, carried the amonn t to a suspense account. 
They subsequently issued a County Court sum- 
mons (under sect. 2) ; and as plaintiff did not send 
notice of defence they obtained judgment by 
default. The plaintiff then informed them that 
he had paid the amount due by post office order. 
Some correspondence ensued as to the payment of 
the eoets of summons and judgment, which plain- 
tiff would not pay j and the defendants thereupon 
issued execution for the full amount for which 
they had obtained judgment and costs, and then 
refunded the plaintiff the amount he had sent 
them by the post office order. 

The plaintiff deposed to the facts, and upon 
completion of his case, Botterell, on behalf of 
the defendants, contended that until the judgment 
was set aside the action for wrongfnl execution 
would not lie, and, inasmuch as the amount for 
which the execution was issued was not larger 
than the judgment, it could not be excessiTe. 

Riison, on behalf of plaintiff, replied. 

His Honour delivered judgment in the fol- 
lowing terms : This was an action for wrong- 
fully causing a seizure to be made of plaintiff's 
goods, and for wrongfully seizing for more than 
due. Mr. Botterell, at close of plaintiff's case, 
submitted that the action would not lie. I think 
he was right, and there must be a nonsuit. 
Judgment is an estoppel, and plaintiff must show 
it has been set aside before he brings an action : 
(Blanchmay v. Burt, 12 L J. 291, Q.B. ; Hopper v. 
Allen, 36 L. J. 17, Ex.) If, however, after the 
judgment part of the debt has been paid, and the 
creditor maliciously causes execution to be issued 
for a greater amount than is due, an action will 
lie without the judgment being set aside, because 
the amount then due on the judgment is merely a 
question of fact ; (Q^ilding v. Eyre, 31 L. J. 174, 
Oh.) In all these actions, however, it is necessary 
to allege and prove express malice, and to nega- 
tive want of reasonable and probable cause, and 
it is not enough to allege the defendants issued 
the wnt wrongfully and injuriously, see Nudwin 
T. Orme (15 L. J. 84, Q. B. and 17 L. J. 321, Q. B.) ; 
Churchill v. tiiggins (23 L. J. 308 Q. B.), which are 
express authorities that an action in the form in 
which this is brought will not he. 



SHREWSBUEY COUNTY COURT. 

Tuesday, Dec. 22, 1874. 

(Before J. W. Smith, Q C, Judge.) 

JoNKs V. Smith. 

Ifarlef tolls— Jurisdiction— Market Clauses Act. 

B. Morris appeared for the plaintiff, who is an 

auctioneer, and resides in Shrewsbury, and 

Cresswell Peele (town clerk), for the defendant, 
who is the lessee of the Smithfield. 

The claim was for £0 63. 6d., which had been 
paid in tolls under protest. 

Morris observed that the facts were very simple. 
They had a Smithfield in Shrewsbury, and it was 
governed under the Shrewsbury Improvement 
Act 1855. 
Peclo.— And the Cattle Market Act of 1848. 
if orris said Mr. Jones occupied extensive premises 
at the back of the Lion, and which were called the 



Lion Repository. These premises Mr. Jones held 
under a lease. He thought it would be admitted 
that Mr. Jones was the proprietor of the premises 
he referred to. There were certain tolls which 
Mr. Smith claimed precisely the same as if Mr. 
Jones sold in the Smithfield. Some time ago Mr. 
Jones contested the point before the borough 
magistrates of Shrewsbury. He did not wish to 
speak disparagingly of the magistrates, but that 
was about the last tribunal he should go to with 
a point of law. A fine was inflicted, and Mr. 
Jones, without his (Mr. Morris's) knowledge, paid 
the money. He advised that, having paid the fine, 
he had condoned the offence, and that his right of 
appeal was gone. The clause in the Improvement 
Act which was relied upon was as follows : — " So 
long as the corporation shall provide sufficient 
market places for the accommodation of the in- 
habitants of the borough, no person other than a 
licensed hawker shall sell or expose for sale in any 
street or place within the borough, except in 
some market place opened under the authority of 
this Act, or of the Shrewsbury Cattle Market 
Act 1847, or his own dwelling house, shop, yard, 
building, field, or premises, or such other place as 
shall be established by the corporation for the 
purpose, any provisions, articles or things speci- 
fied in the schedules to this Act annexed, or any 
cattle, and for which such accommodation shall 
be provided ; and if any person shall offend in 
any or either of the several cases aforesaid, such 

offoudor aKall, for oaoli offonoA. forfeit and DaV 

any sum not exceeding forty shillings ; provided 
always that the corporation may, if they think 
fit, permit any such provisons, articles, or things, 
or any cattle, to be sold by public auction on any 
day not being a market or fair day, within the 
limits elsewhere than within such market places 
as aforesaid, on payment of the tolls authorised 
to be taken in such markets respectively." He 
wished to call his Honour's attention to the words 
— "So long as the coroporation shall provide 
sufficient accommodation." Mr. Jones did not 
sell upon fair days. He sold upon Saturdays, and 
he contended that the accommodation provided in 
the Smithfield was not such as was required 
for the class of animals he sold, and that if he did 
not keep them at his own repository the horses 
would not be sent to Shrewsbury for sale at all. 
Mr. Morris then went on to say that in 
the Smithfield there were no stables for , horses. 
The horses which Mr. Jones sold, being of a very 
superior class, required warmth and attention 
which they could not find iu the Smithfield. When 
he went before the borough justices he thought 
he was being improperly treated, and that the 
magistrates were not the parties to construe an 
Act of Parliament ; and he intended to take it 
elsewhere. He thought that a judge of his 
Honour's legal experience would be best able to 
do justice in the matter. He did not want to 
speak disparagingly of the magistrates. Mr. 
Jones paid the fine, and then Mr. Smith came 
and demanded the sum of .£0 6s. 6d. for horses, 
&c., which he had offered for sale at the premises 
he held under a lease. Mr. Jones at first refused, 
and then paid the amount under protest. He has 
paid other sums, but he wished to test the question 
upon the amount he had named. These were the 
simple matters at issue. He did not know 
whether Mr. Peele would rely upon any case 
which had been decided. The cases which had 
been decided went to support Mr. Jones's theory 
— that the place where he sold being his own yard 
or premises he could sell free of toll. 

Peele said bis Honour was asked to sit as a 
court of appeal upon the justices. This, he re- 
spectfully submitted the court was not competent 
to do. Mr. Jones was summoned before the 
justices, and he paid the fine. If he was not 
satisfied he could have appealed. He could have 
refused to pay the toll the next week. He would 
then have been summoned again, and he would 
have had an opportunity of appealing to the 
Superior Court. It was out of all reason to sup- 
pose that Mr. Jonei was to be allowed to keep 



the corporation out of their tolls, then pay them 
in a lump sum, and afterwards come to that court 
to recover that which he had been obliged to pay 
by the order of another court. The Markets and 
Fairs Clauses provided (518) as follows :— " If 
any dispute arise concerning any such stallage, 
rent, or toll, such dispute shall be determined by 
a justice on application made to him to detormino 
the same, and make such order thereon, and award 
such costs to either party as to him shall seem 
proper ; and in default of payment, on demand of 
the money which shall be so awarded and of tha 
costs, the same shall be levied by distress." 

Morris. — I think our magistrates have a leaning^ 
somewhat in favour of the " stronger party." 

Peele contended that the jurisdiction was vested 
in the justices. 

His Honour decided that he had no juris- 
diction. Was it not a proper case to refer to 
arbitration ? 

Morris. — I hope we shall soon have free markets 
and a stipendiary magistrate. 

Yerdict for the defendant with costs. 



BANKRUPTCY LAW. 

NOTES OP NEW DECISIONS. 

Debtor and Creditor — Composition. — A. 
being entitled to a life income, and being pressed 
by his creditors, agreed to pay his debts in full by 
instalments, the creditors to insure his life, and 
A. to be entitled, on payment of his debts and 
repayment of the premiums, to have an assign- 
ment to himself of the policy. Before the pay. 
ment of the lost instalment the creditors offered 
to assign the policy to A. on payment of the pre- 
miums they had already paid, but A. declined to 
take it. Shortly after the payment of the last 
instalment the creditors sold the policy. Held, 
that the creditors were bound to offer again to 
assign the policy to A. after he had paid the last 
instalment : (Lewis v. King, 31 L. T. Bep. N. S. 
571. V.C. M.) 

Principal and Surety — Dischaboe of 
Principal in Liquidation — Effect of on 
Liability op Surety — Effect of on hi» 
Rights. — A discharge of a debtor in liquidation, 
under sect. 125 of the B. A. 1869, is in all respects 
equivalent to and identical with a discharge in 
bankruptcy under sect. 48 of the same statute, 
and therefore the unconditional discharge of a 
debtor in 1iani<=^^^i>. obiAino^l bj moans of fs 
resolution of the statutory majority of creditors, 
under sect. 125, does not release the debtor's 
sureties, although they did not assent to, bnt pro- 
tested against the resolution of discharge, and 
the right of the creditors to sue the sureties re- 
mains untouched and unaffected by such dis- 
charge. So held by the Court of Exchequer 
(Kelly, C.B., and Cleasby and Amphlett, BB.), 
approving and following the principle of the deci- 
sion of the Court of Common Pleas in Broii-ne T. 
Con- a.nd others (7 Bing. 508 ; 9 L. J. 141, C.P.) 
Per Cleasby, B. — The act of a creditor in voting 
under sect. 125, in favour of the resolution foi 
proceedings in liquidation, and of the resolutioii 
for the debtor's discharge, is not to be regarded 
in any manner as a voluntary act, so as to compro- 
mise any rights belonging to such creditor. Per 
curiam. — Where, prior to the commencement of 
an action against a surety whose liability is limited 
to a portion only of the principal debt , the plaintiffs 
receive dividends from the estate of the principal 
debtor, under proceedings in liqnidation, amount- 
ing to 9s. 2d. in the pound on their entire debts, 
they are not entitled to recover in such action 
the whole amount of the surety's liability, but 
only the balance or difference, after deducting the 
amount of a dividend of 98. 2d. in the pound 
thereon: {Ellis and others v. Wilmot, 31 L. T. 
Eep., N.S.,574. Ex.) 



THE LEGAL DEPAETMENTS COMMISSION. 

The Court of Bankruptcy. 
The Commission in their second report say: — 
Before reporting npon the administrative depart- 
ments of this court, we will briefly trace the pro- 
cess whereby the Chancery offices more especially 
connected with the jurisdiction of the Lord 
Chancellor in matters of bankruptcy, were trans- 
ferred to a distinct court, and will notice the chief 
statutes which gradually united that court with 
one lor the relief of insolvent debtors, and finally 
determined the constitution of the existing Court 
of Bankruptcy. 

It will have been observed that the list of 
offices of the Court of Chancery, reported npon by 
the Royal Commissioners of 1732, iu 1740, inclndes 
three bankruptcy offices, viz., those of a secretaiy 
of the Commissions of Bankrupts, and of a clerc 
of enrolments in bankruptcy, tind an office for 
execution of laws concerning bankrupts. 

These offices, of which the first and third dated 
at latest from the 16th century, and the second 
was created by 5 Geo. 2, c. 3U, reappear in tito 
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report of the commisBioners of 1815, without 
lo&terial change. lu that raport also the " Com- 
missioDerB of Bankriipt"(a) are mentioiied aa 
acting nnder the commission of the Lord Chan- 
cellor, the Lord Keeper, or Lords Commiasioners 
of the Great Seal, issned on petition of oreditora. 
The issue of snch commissions had been certainly 
in practioe since 13 Eliz. c. 7. 

WlMn, under the Act 1 & 2 Will 4, c. 56, a court 
of bankruptcy and a court of review in bank- 
mptoy were established in 1832, with a chief 
judge, three other judges, six commissioners, with 
the powers formerly vested in the ' ' Commissioners 
of Bankrupt," two registrars, and eight deputy 
registrars, thirty othcial assignees, and a number 
of country commissioners, all the fees formerly 
payable to the Patentee of the Office for the 
Execution of the Laws concerning Bankrupts were 
abolished, and the Secretary of Bankrupts, with 
his two clerks, was placed on salary, and 
given certain duties in connection with tne new 
ooort. 

In 1832 the Act 2 & 3 Will. 4, c. Ill, prospectively 
abolished the offices of the above mentioned paten- 
tee and of the Clerk of Enrolments in Bauk- 
mptcy ; but, in the same year, the Act 2 &. 3 
Will. 4, 0. 114, mode certain provisions with regard 
to the records of the Court of Bankruptcy, which 
rendered it necessary for Parliament, by 3 & 4 
Will. 4, c. 84, to prolong the office of clerk of 
enrolments. 

The Act 3 4 4 WiU. 4, c. 47, made the first step 
towards amalgamating the Court of Bankruptcy 
with the Court for the Belief of Insolveut Debtors 
established in 1820 by 1 Geo. 4, o. 119, and con- 
tinued by 7 Geo. 4, c. 57, by enabling any judge, 
other than the chief judge, of the former court, to 
act as commissioner in the latter. This Act also 
provided for the taxation of costs by one of the 
Bankruptcy Registrars instead of by a Master of 
the Court of Chancery. 

In 1835 a "fit and proper person " was ap- 
pointed Accountant in Bankruptcy under sect. 3 
of 5 & 6 Will. 4, e. 29, to relieve the Accountant- 
General of the Court of Chancery of the duty 
theretofore discharged by him in connection with 
bankruptcy funds. 

By the Act 5 & C Vict. c. 122, the country oom- 
miiisionere appointed under the Act of 1831 were 
abolished, power was given to appoint additional 
official assignees, not exceeding thirty, additional 
commissioner.'' of the court, and additional deputy 
registrars, not exceeding twelve in each case, for 
bankrnptcies prosecuted in the country; and, 
amoii^nt other ilungB, il tsoa t»r\ai^.i^f\ that upon 
the first vacancy in the office of Clerk of Enrol- 
ments to the Court of Bankruptcy, his duties 
should be transferred to the registrar of the court 
acting in Basinghall-street. This Act also fixed 
the saLaries and pensions of some of the officers of 
the court. 

By the 45th section of 7 & 8 Vict. o. 96, the 
I<ora Chancellor was empowered to appoint a 
Taxing Master to the court, holding office during 
good behaviour, and to discharge his duties in 
person, with a salary of not over .£12<X) a year, 
and title to a pension, not exceeding two thirds of 
aalai^, if disabled by permanent infirmity. His 
qnahfication for office was to be five years' stand- 
ing as a barrister or attorney, or of practice as a 
pleader, or of five years' tenure of office as a bank- 
ruptcy registrar or deputy registrar. Sect. 51 
made special provision for registrars' pensions. 

The Court of Review in Bankruptcy was 
abolished by 10 & U Vict. c. 102, in 1847, its 
jorisdiction being committed to one of the Vice- 
chancellors, and all the authority given by various 
preceding Acts to the Court of Bankruptcy and its 
district courts, in matters of insolvency, was 
transferred to the Court for Belief of Insolvent 
Debtors, and to the County Courts to be consti- 
tuted nnder the Act 9 & 10 Vict. o. 95. By the 
same Act the jurisdiction of the Court for Belief 
of Insolvent Debtors, on circuit, was transferred 
to the County Courts. 

Two years later, the Bankruptcy Inw Consoli- 
dation Act (12 & 13 Vict. c. 106) further defined 
the constitution of the Bankruptcy Court. The 
number of commissioners, of registrars other than 
the chief, and of messengers in London, was 
reduced to four in each case. Power was given to 
attach the country commissioners and registrars 
to certain districts. The duties of these officers 
and of the accountant, the taxing master, and the 
official asaigneee were prescribed. 

In 1852 the ancient office of secretary of bank- 
rupts was abolished by 15 & 16 Vict. o. 77, and its 
duties given to one of the registrars of the (-"ourt 
of Bankruptcy, to be called the chief registrar, 
and he was directed from the same ilate to under- 
take the duties of clerk of enrolments, as provided 
by 5 & 6 Vict. c. 122. 

With the fxception of the Act 17 & 18 Viot. 
0. 119, providing for the reduction of establish- 
ments, in conseqoenoo of the diminution of 



(a) Under I A 3 Geo. 4, c. 11.5, these commigsiouers 
were given a conrt in Basin^jhall-street, and a re^trar 
of their meetings wns appointed, at i;200 a year, with 
rooms, coals, and candles. 



business in the Court of Bankruptcy, no following 
statute seems to require notice until 1861, when 
the Act 24 & 25 Vict. c. 134, enacted that " the 
Court of Bankruptcy sliall have and exercise for 
the purposes of this Act all the powers and 
authorities of the Superior Courts of law and 
equity, and all the jurisdiction, powers, and 
authorities now possessed by the Court for the 
Eeliet of Insolveut Debtors in England." This 
statute provided for the reduction of the commis- 
sioners of the Court of Bankruptcy in London to 
three, and for giving to County Court judges 
outside the metropolis the powers of district com- 
missioners of the Court of Bankruptcy, and to 
County Court registrars and high bailiffs the 
functions of official assignees and messengers in 
bankruptcy rcs^iectively . It enacted that the chief 
registrar, registrars, taxing master, and official 
assignees should hold office during good behaviour ; 
and gave the Lord Chancellor power to appoint 
additional registrars, if needful, as well as to 
award pensions (not exceeding two-thirds of 
salary) to officers of the court who, being 
sixty-five years of age, or having been appointed 
in or before 1832, had served twenty years, 
or who were permanently disabled from duty. 
It fixed the salaries of the Chief Registrar at 
X1400, of other London Registrars at .£1200, of 
the Taxing Master at .i'1400, of the Accountant 
at ^1500, and of every future Official Assignee in 
the London district at jEIOOO, instead of .61200, as 
before. It also provided for the gradual reduction 
of the number of official assignees and messengers, 
and for the abolition of the office of Accountant at 
the next vacancy. 

Under the 22nd section, the Taxing Officer, 
Chief Clerk and Clerks of the Insolvent Debtors' 
Court, were transferred to the Bankruptcy Court, 
to hold office on good behaviour, with reservation 
of any title to pension they might have acquired 
nnder the Insolvent Debtors' Court Pension 
Acts, 4 & 5 WiU. 4, o. 24, and 5 & 6 Will. 4, 
c. 42. But no vacancy in such offices was to bo 
filled up. 

It may be worth noting, with reference to sug- 
gestions made in a previous part of our report, 
that the Gist and 62nd sections of this Act antho- 
rise the conrt to employ sworn shorthand writers 
in taking evidence, &c. 

We now arrive at the statute of 1869 (32 & 33 
Viot. c. 71), establishiug the present London Bank- 
ruptcy Court, to which the registrars and all 
subordinate officers of the then existing Bank- 
ruptcy Court in London were transferred, with 

reservatinn of all tH<»i» prtrrioua rightM «Ms to unlavy, 

tenure, and pension. All the commissioners of 
the London Court (except such one as might be 
chosen Chief Judge of the new conrt) and the 
commissioners and all the officers of the district 
courts were abolished upon terms prescribed by 
the Act. 

Subject to the above transfer, the conrt is to 
consist of a Chief Judge, being such one of the 
Judges of the Superior Courts of Common Law or 
Equity as may be chosen by the Lord Chancellor, 
and of such number of Registrars (not exceeding 
four), Clerks, Ushers, and other subordinate 
officers, OS may be determined by the Chief Judge 
with the sanction of the Trea.snry. 

The Registrars and other officers are to be ap- 
pointed by the Chief Judge, and are removable 
by him if unfit, or for any just cause. Their 
salaries are to be fixed by the Chief Judge, with 
the sanction of the Treasury, and to be paid from 
votes of Parliament instead of from the Fee Fund ; 
and they are to perform such duties as he may 
assign to them with the assent of the Lord Chan- 
cellor. 

A scale of fees, leviable by stamps or otherwi.se, 
is to be prescribed by the Lord Chancellor, with 
the sanction of the Treasury, and that depart- 
ment is to regulate the mode of appropriating 
snch fees. 

The London court is established as a court of 
law and equity and a principal court of record, 
and the Chief Judge has all the authority possessed 
by any judge in the courts of common law or the 
High Court of Chancery. 

The Comity Courts are made the local bank- 
ruptcy courts ; and each judge of a local conrt is 
given, in addition to his powers as a County Conrt 
judge, all the jurisdiction of a judge of the High 
Court of Chancery. 

Authority is given to the Chief Judge, and to each 
local judge, to delegate any of his powers to a 
registrar or other officer of his conrt. 

Under the 55th section of the Act, the Lord 
Chancellor is to appoint a comptroller, holding 
office during pleasure, with such salary, office, and 
staff of clerks, &c., appoin table and dismissible 
by himself, as may be directed by the Lord Chan- 
cellor with the approval of the Treasury j and 
such comptroller is to be paid whatever sum the 
Treasury may direct for expenses of his office and 
of such clerks and other persons as may be deemed 
necessary by the Treasury. The main function of 
the comptroller, as prescribed by statute, is to see 
that the trustees of the property of bankrupts, 
appointed under the Act, fulfil their duties ; but 



he has since been given, in addition, aU the duties 
of the Accountant of the Bankruptcy Court. 

The pensions of all registrars and other officers 
appointed after the commencement of the Act 
are to be regulated by the Superannuation Act 
of 1859. 

By another Act of 1869 (32 & 33 Vict. c. 83), 
which came into operation on the same day as 
cap. 71, viz., Ist Jan., 1870, all the jurisdiction 
possessed in 1861 by the then Court for Relief of 
Insolvent Debtors in England, is given to the 
London Bankruptcy Court, and arrangements are 
made for winding-up insolvency business. 

The provisional and official assignee of insolvent 
estates, who is to bo also styled receiver, is 
directed to continue to perform the duties imposed 
upon him by the Bankruptcy Act 1861. If his 
office fall vacant it may bo filled by a person to bo 
appointed by the Lord Chancellor, with such 
salary as he, with Treasury concurrence may 
direct. 

The taxing master, clerks, and other persons 
discharging dutias connected with the late Insol- 
vent Debtors' Court, are to continue in office, and 
if appointed before the Act of 1861, are to hold 
on good behaviour, but may be removed by the 
Lord Chancellor's order for sufficient reason 
therein stated. Vacancies in the places of any 
of such clerks or persons may be filled by the 
Lord Chancellor, with Treasury concurrence. 
Upon the duties of any one of them ceasing, he 
may be given similar duties in the London Bank- 
ruptcy Court, if his services are required ; other- 
wise he is to retire on the abolition terms given by 
the Bankruptcy Act, 1869. 

The former salaries and title to pension of 
the officers so continued in oSico are saved to 
them. 

The date of closing every insolvency case in 
existence at the commencement of the Act is fixed 
to be at the expiration of twelve mouths from 
such commencement, or of twenty years from the 
date of filing the petition. At that date every 
insolvent, or if dead his representatives, will be 
in the same position as if he hod then ob- 
tained his discharge under the Bankruptcy Act 
186-*. 

By the Act 32 <t 33 Vict., c. 91, the stock and 
cash standing to the Bankruptcy Fund Account, 
the Chief Registrar's Account, Unclaimed Divi- 
dend Account, and the Bankruptcy Act, 1861, sec. 
26, Account, in the name of the Accountant in 
Bankruptcy, were transferred to the National 
Debt Commissioners, and the Consolidated Fund 
wtLB mftdo ImhUt for the cash debts of the Bank- 
ruptcy Court in respect of bankrupts' estates, and 
for the cash debts of the late Insolvent Debtors' 
Court in respect of the estates of insolvents. 

By an important provision of the same Act« 
sect. 14, the Treasury may, with the concurrence 
of the Lord Chancellor, increase or diminish the 
number of officers in the Court of Bankruptcy, 
and the amounts of their salaries, and determine 
the condition of their tenure of office, and regn- 
late the expenses and contingencies of the said 
court, or the officers belonging thereto. 

The Supreme Court of Jmiicatnre Act, 1873, of 
which the operative date will, wo understand, be 
deferred till next year, enacts that the jurisdiction 
of the London Conrt of Bankruptcy shall be trans- 
ferred to the High Court of Justice, and assigns 
bankruptcy business to the fourth or Exchequer 
Division of the Court. During the current Ses- 
sion of Parliament, however, a Bill was introduced 
by the Lord Chancellor, for the purpose, amongst 
others, of preserving tie present distinct juris- 
diction of the Bankruptcy Court. Although, 
through pressure of business, this Bill has been 
withdrawn, it seems probable that the particular 
provision in it, above mentioned, will eventually 
become law ; and our recommendations regarding 
the London Bankruptcy Court have accordingly 
been made upon this assumption. 

In the estimates of 1874-75, a sum of X-lS.ll? 
is provided for salaries and expenses of the London 
Bankruptcy Court, including i,'7000 for prosecu- 
tions of fraudulent bankrupts ordered by the 
court under section 16 of the Debtor's Act, 1869, 
32 & 33 Vict. c. 62, a source of expense which 
seems to be increasing. 

If we add to the above sum of ^£45,117 that of 
.£29,000 provided under the County Court vote as 
remuneration to registrars of County Courts for 
doing bankruptcy business, being a fixed propor- 
tion of the stamp duty levied thereon, we arrive 
at a total expense of i^74,117. But the stamp 
duty, which is rapidly growing in amount, must be 
set off against this outlay. Ilie duty collected in 
1870 was .£40,335 ; in 1871, .£48,125 ; in 1872, 
je47,900 ; in 1873, jE56,653. The net expense, 
therefore, of the Bankruptcy Courts in London 
and the country, for salaries and contingencies, 
apart from the remuneration of judges, is some- 
thing under ie20,<KIO per aunum. 

Moreover, that portion of the cost which is con- 
nected with the business of the late Insolvent 
Debtors' Court and with Bankruptcies prior to 
the Act of 1869, is temporai-y only. This portion 
now represents about X7UU0 a year. 
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BEADFOED COUNTY COUET. 

(Before W. T. S. Daniel, Q.C, Judge.) 

Nov. 16 and Dec. 8, 1874. 

Ex parte Kkmp ; Re Topham. 

Voluntary payment to protect surety— Fraudulent 
preference — Motive, 

Payments made by an insolvent trader to a 
creditur^ voluntarily and without any pressure^ 
for the purpose of protecting a solvent s^irety 
who had guaranteed the creditor, and who had 
not applied to the debtor to make the payments 
for hie protection as surety. 

Held, a fraudulent jtreference wilder 92nd section 
Bankruptcy Aol 1869 ; and the creditor, know- 
ing of the insolvency of the debtor when the pay- 
ment was made, is not a payee in good faith 
u^thin the meaning of the proviso to that sec- 
tion (Marshall t>. Lamb, 5 Q. B. 115). 

A motive on the part of the debtor which will 
prevent a payment being considered a fraudu- 
lent preference must be real, and exist in fact, 
and not be a mere pretence : (Edwards v, Glyn, 
28 L. /., N. S. XiO, Q. B. ; Brown v. Kemp 
ton, 19 L. J., N. S., HJ9, C. P. ; Bills v. Smith, 
34 L. J,N. «., 66, Q. B.; Ex: parte Blaokbarn, 
25 L. T. Kep. N. S. 76 ; L. Rep. 12 Eg. 358 ; Ex 

farte Topham, 28 L. T. Rep. N. S. 716 ; L. Rep. 
Ch. App. 614 ; Ex parte Batcher, 30 L. T. 

Rep. N. &■. 482 ; 9 Cli. App. 595; Ex parte Kevan, 

24 L. T. Hep. N. S. 395 ; L. Rep. 9 Ch. App. 752.) 
Wtlberforce, instructed by Berry and Robinson, 
Bradford, supported. 

West, instructed by B. C. Pullan, Leeds, 
opposed . 

His Honour. — This is a motion on behalf of 
Alfred Blyth Kemp, the trustee under the bank- 
ruptcy of Mosea Topham, for an order that the 
Exchange and Discount Banking Company 
(Limited), Bradford, do pay to Kemp, as such 
trustee, the following sums, received by the 
banking onmpaDy on the following dates : the 
18th April 1874, £4;ii ; the 25th AprU, .£177 ; the 
27th April, .£1016 33. 6d., and the 29th April, ^68, 
making together £1695 33. 6d., with interest on 
such several sums at such rate as the court shall 
order from the date of snoh payments, such pay- 
ments, with the exception of the first thereof, 
having been made by the bankrupt to the banking 
company, after notice of an act of bankruptcy 
committed by him, and after the presentation of 
a bankruptcy petition by John Hirst, and others, 
against the said Moses Topham, and after the ap- 
pointment of a receiver of tho proportvand niAxinijor 
of the business of the said Mosea Topham, and 
pending the proceedings under such bankruptcy, 
and the continuance of such appointment of a 
receiver, and the whole of such payments being 
made by the>aid bankrupt, while being unable to 
pay his debts as they became due from his own 
moneys in favour of the said banking company, 
and with a view of giving the said banking com- 
pany a preference over tho other creditors of the 
said bankrupt, and the said bankrupt having be- 
come bankrupt, within three months after the date 
of such payments, and such payments being frau- 
dulent and void as against the trustee of the 
property ; and that the banking company 
may pay the costs of tho application. [His 
Honour went into tho details, and concluded.] 
Upon the first ground, that of fraudulent pre- 
ference, it appeared to me to be clearly established , 
that all the payments were made by the bankrupt 
when he was unable to pay his debts as they 
became due out of his own moneys, and within 
three months of his bankruptcy ; that they were 
made voluntarily and without any pressure on the 
part of the bank, and not in the bankrupt's 
ordinary course of dealing with the bank ; that the 
bank received them, knowing or having sufficient 
grounds for believing that the bankrupt was in- 
Eolvent. at least as early as his pay day in April 
(the 16th). And upon the whole of the evidence, 
I come to the comdusion that tho bank was 
justified in that belief, and that the payments 
were, in fact, made to protect Tatteraall from 
liability on his guarantee to the extent of those 
payments. To show that payments made 
tinder such circumstances and for such a 
purpose were fraudulent preferences, reliance 
was placed by Mr. Wilberforce on the case of 
MarnhiiU v. Lnmb (5 Q. B. 115). In that case 
the bankrupt, being in insolvent circumstances, 
and contemplating bankruptcy, voluntarily and 
without any pressure or application on the part of 
tho credit or paid off a mortgagee (who was ignorant 
of tho debtor's insolvency, or his motive for 
making the payment), for the purpose of dis- 
charging from the mortgage property of third 
parties, who, as sureties for the debtor, had made 
their property a security for the defendant, and 
such payment was held to be a fraudulent pre- 
ference. Lord Denman says (p. 726) : " The 
defendant was a creditor of th3 bankrupt, because 
the money was lent to him, and he covenanted to 
repay it. The payment was therefore emphati- 
cally a payment of the bankrupt's debt in order to 
lelease the property of his friends, which they had 



mortgaged for his benefit. The defendant, there- 
fore, did receive 20s. in the pound out of the 
bankrupt's estate to tho prejudice of other credi- 
tors, although it was no benefit to him, for he 
would have been as well off if he had kept the 
morti^age deeds." Here the bank did not benefit 
by the payment, for they were amply secured by 
Tattersall's guarantee, the sufficiency of which 
has not been and is not now questioned. And Lord 
Denman adds : " Suppose the bankrupt had 
borrowed money from the defendant, on the joint 
and several note of himself and a perfectly suffi- 
cient and solvent surety, and had volun^arily and 
in contemplation of bankruptcy paid off the note 
in order to relieve the surety " ^which is substan. 
tially this very case) " the defendant (the lender) 
would derive no benefit, for the solvent surety 
would be as good to him as money. Yet would not 
this be a fraudulent preference 'f In that, as in the 
present case, it seems tou3_that the creditor (quoad 
the bankrupt estate) is preferred — he receives 
out of the estate 203. in the pound, whereas the 
other creditors do not, and he is preferred fraudu- 
lently (quoad tho bankrupt's intention), and 
though the motive for giving that preference was 
ultimate advantage to himself and his own 
family and not to the creditor, we think the pre- 
ference fraudulent and the payment void." Mr. 
West, on the part of the bank, sought to avoid 
the authority of that case by suggesting that the 
subsequent changes in the law of bankruptcy 
have rendered that decision no longer applicable. 
I am not aware of any changes in the law which 
affect the authority of that case as to what consti- 
tutes afraudnlent preference— though undoubtedly 
the defendant in that case would now be protected 
by force of the proviso at the end of the 92nd 
section of the Bankruptcy Act 1869, as being a 
payee in good faith, and for Taluable considera- 
tion : (E,v parte Blackhxim (ubi. sup.) ; E-r parte 
Butcher (ubi. sup.) ; Ex parte Kevan (ubi. sup.) 
But the 92nd section has not (as shown by the 
same authorities, especially Ex parte Blackburn) 
altered the law of fraudulent preference otherwise 
than by substituting *' inability to pay debts as 
they become due out of the debtor's own moneys, 
if bankruptcy follows in three months," for " pay- 
ments made in contemplation of bankruptcy." 
Mr. West then referred to Edwards v. Glyn, 
28 L. J., N. S., 350, Q B., as an authority showing 
that a payment made with intent to relieve a 
surety is a good payment and not a fraudulent 
preference. In that case Marshall v. Lamb was 
cited, and no doubt was cast on its authority, but 

the special Circu instances Whiulioxiaiad in Kdwarrte 

V. Glyn were relied on as showing two grounds 
on which the payment in that case was not a 
fraudulent preference consistently with Marshall 
V. Lamb. First that the payment was made 
under pressure from the sureties, bringing the 
case within the authority of Brown v. Kempton 
(19 L. J., N S., 169, C.P.) ; and secondly, that the 
advance was made for a specific purpose which 
failed, and that in equity therefore the money 
advanced did not become the property of the 
bankrupts, and therefore did not pass to their 
assignees. And it appears to me that which 
ever bo adopted as the ground of the decision in 
that case is not applicable to the present, and 
does not detract from the authority of Marshall 
V. Lamb. There is no evidence in this case that 
Tattersall or the bankrupt's father ever required 
or requested the bankrupt to relieve them, or 
either of them from their guarantees, but the 
payments were his own voluntary acts, not 
affected by any communication with or from 
either Tattersall or the father. It was then con- 
tended by Mr. West on behalf of tho bank, 
and he relied upon this as his strongest ground, 
that the payments made by the bankrupt were 
not made with any intention to prefer the bank, 
but were made with the hope and expectation that 
Tatter.sall would, if the payments were made into 
tho bank, render the bankrupt further assistance 
so as to enable him to meet hie present difficulties 
and thereby enable him to go on. And as evi- 
dence that this was the bankrupt's motive Mr. 
West read and relied upon tho examination of the 
bankrupt's son, Wilson Topham, taken before 
the registrar, 8th June 1874: After stating that 
he was the son of the bankrupt, was twenty .years 
old last February, and the son-in-law of Tat- 
tersall, and that he kept the bankrupt's books, 
bought and sold goods and generally nanaged 
the mill, and stating also the circumstances 
under which his father had come to live with him 
in Nov. 1873, and that he had since paid him 10s. 
a week for rent, and SOs. a week for board, 
Wilson Topham says, " I have known for a year 
and a half that we have been selling at a loss. 
Until the beginning of April 1874 1 did not know 
that my father would be unable to go on. In the 
back end of March or beginning of April some of 
the creditors refused to let us have any more 
goods, and our looms were standing for a fort- 
night or three weeks. Our only hope of going on 
was to get help from my father-in-law. My 
father and I had conversations as to the impossi- 
bility of our going on without assistance. I 



asked my father-in-law for assistance, and so did 
my father, but he gave no definite answer. We 
had no bills returned at that time. When the 
bill of Mason, Bros,, came back, I again applied 
to my father-in-law for assistance, but he said he 
had come to no conclusion. Subsequently other 
bills were returned. After this I received money 
from my father's debtors, and paid it into the 
bank. I paid to my father's credit on and after 
7th April seven several sums, amounting toother 
to i£2000 and upwards. At that time the bill of 
Mason, Bros., had not been returned " (This can 
only refer to payment before the 14th April). 
" Alany debts owing to my father were overdue, 
and many creditors were pressing. The reason 
of my paying the money into the bank instead of 
to the creditors was as follows ; My father-in- 
law said, ' now get in all the money you can by the 
next pay day ' " (this caai't refer to payments after 
16th April). " ' In the meantime I will consider it 
over, and if I think right to help you then you will 
bo ready for paying all off at the pay day (that ia 
the 16th April).' There were a good many 
accounts which ought to have been paid on 
the previous pay day (in March), out we 
asked that they might be allowed to stand ovez 
for a month. The creditors were frequently tteik- 
ing for their money. Mr. Arnold came in April two 
or three times before our pay-day (16th). Before 
that day I paid into the bank all I could. This 
refers only to payments before 16th April. On the 
Thursday after the April pay-day (23d April), my 
father told his creditors to call on the Monday 
following. The day previous (Wednesday) I saw 
Mr. Tattersall, and that evening he promised to 
help us. He asked me what we should require, 
and I said I thought we could do with i2000 
more — that was beyond his guarantee." (If he sud 
this he must have known it to be false.) *' I under- 
stood I was to have £2000 on the Monday." (He 
does not say Tattersall agreed to advance £2000.) 
" I did not get the money, and because my father 
was served with a notice in bankruptcy I saw my 
father-in-law before dinner on that day, and on 
his asking me whether I had anything new, I said, 
' Yes ; my father has got notice in bankruptcy. 
The notice in bankruptcy was left at the null 
between ten and eleven. I had paid the money 
into the bank before seeing my father-in-law " (bnt 
after he knew of the bankruptcy proceedings). "I 
told my father of the bankruptcy notice being left 
at the mill. I paid the money into the bank in 
full, expectation that my father-in-law would assist 
us." (This cannot be true, unless he meant to de- 
fraud TattovaAU, b«oAao« Lo |Mkid bhv money In aftep 
he knew of the bankruptcy proceedings.) " Upon 
the receipt of the bankruptcy notice my father, 
my father-in.law, and I went to see Mr. Harris, 
the solicitor. He told us we must get the notice 
taken off the file before anything could be done." 
No other evidence was offered. The bankrupt 
was not examined, nor was Tattersall. No Tat- 
tersall's examination is on the file. T'he question 
as to what was the motive under which the pay- 
ments were made depends upon the intention of 
the bankrupt, and that must be judged of by 
his acts, and prima facie payments made under 
such circumstances as existed in this case were 
fraudulent and would be presumed to be made 
with intent to defeat the equal distribution of the 
bankrupt's estate among his creditors. The 
existence of any other motive which is to counter 
vail the effect of a payment otherwise fraudulent 
must be established as a fact, and must, I con- 
ceive, be an honest motive, that is, such a motive 
as might fairly influence the conduct of an honest 
debtor. Now, judging of the motives of the 
bankrupt by his acts, the only evidence before me 
which relates to his acts, consists of the applicatioa 
of the several creditors who were pressing him 
for payment, and to them he represented that hia 
son had gone to Leeds to collect moneys, with 
which he hoped to pay all in full, represcotationB 
which he must have known to be false, and moat 
have made merely to delude and deceive his credi- 
tors. There is no evidence that Tattersall erec 
made him, or even his son, any promise of assist- 
anoe, which, under the circnmstanoes, eonid 
justify any hope or expectation on the bankrupt's 
part that by moans of the moneys so paid into the 
bank, and any assistance he could obtain from 
Tattersall, the creditors could be paid. If Tat- 
tersall ever had made any promise of assistance, 
even to the extent of ^£2000, in addition to 
his guarantee (and there is no evidence that 
he ever did) such promise could only have been 
obtained by tho bankrupt and his son by frandn- 
lently concealing from Tattersall the extent of 
tho bankrupt's insolvency. An advance of 
£2(X)0, |or double or treble that sum, oonld 
not hkve relieved the bankrupt, so as to hare 
enabled him to continue his business as an honest 
trader. He owed ^£18,000 and upwards, and after 
paying Tattersall as landlord he had only about 
£700 assets to pay with. I regard the statement 
made by the bankrupt as to expectation of assist- 
ance from Tattersall as having been made without 
any authority from Tattersall, and for the purpose 
of deladin£ and deoeiTing the cr8ditas>,and WM 



Digitized by 



Google, 



Jait. 9, 1876.] 



THE LAW TIMES. 



179 



n. W the motiTe for maUag tlie iM^moiti into the 

^.'tnk. Mr. Waat relied upon the law as to the 

J^BotiTg of a paiment alleced to be a frandnlent 

l^'Mfennee as laid down by the Chief Judge in 

J^£) parte Blaekbum (uM tup-), and iriiiah waa 

^adopted and ipprored of by MelUsh, L. J., 

■fa Sx farU Topham {ubi tup.) ; bnt it mnat 

"^'fee mnembeTed that in aioat of those oaeea 

'^Ifasie wu abundant eyidenoe of another moliTe 

^^^hioh might properly operate npon the mind of 

' "ihe baohmpt beadaa the intention to prefer, as 

'*itowfaieh it most also be bonw in mind that as 

-''■cpUined by Cookbnni, C. J^in BiUt t. Bmith 

' -'-(U L. J^ N. S., 68, Q. B.). theintention to prefer ia 

• *aD iaferenoe or pieenmption drawn from other 

'- fcoti, while the ezistenoe of any other intentkm 

-'■■ the motiTe of the payment nnut be bona fide, 

2:aBd be established as a faot to the satisfaotion of 

['•-the tribnnal that has to determine the question, 

■e vbethei that ixibonal be a judge sitting alone 

'■' 4ar a jodge assisted by a jury. In this ease I am 

i, gjt^.ft-J that upon the facta in evidenoe no jury 

t • would oonolnde that tiie payments were msdis in 

: t expectation of assistance from Tattersall, bnt 

' : that the suggestion ia a preienae and nothing 

1^ more. I am confirmed in this conolnsion by the 

B> alSMe of Tattaiaall, and hk nan prodnction aa a 

a, witness in this motion, for I cannot shut mT ejyea 

c; to the faict that he was present with his aolioitor 

K.4aring the hearing, and that the opposition by 

;• the bank waa made in his interest and for hia 

J,-; nroteotian. There ia another riew of this case, 

; I mating the defence as really the defence of Tat- 

«' -teraall, to which I ought not to allow myself to 

, Im bHnd. Tattersall waa present on the 16th 

f. and Zird April; when the creditors were pressing 

^ file bankrupt for payment of their debts, and he 

^ 'was making repreeentationa aa to the purpose for 

^7, irliiah hia son waa ooUeoting moneye, namely, 

, ' fhat he (the bankrupt) miji-at thereby proride 

, ' liifflaelf with means for paying the creditors who 

ate pcesaiog for payment, and Tattersall (though 

^. he may not hare made any representation him- 

. aelf), waa supporting and enoonraging the bank- 

', npt in these improper endeavours to uphold hia 

' ' oredit. Tstteraall's obserrations to Wainwiight, 

; who had pressed strongly for hia debt, that if he 

' (Vainwright) had ssid as much to hun (Tatter- 

' sail) -as he bad said to the bankrupt, he would 

- hare kicked him out of the room, could have been 

made only with the object of endeavouring to 

uphold the bankrupt's oredtt. Now it appears 

that at thia time Tattraaall must have nown 

that the bankrupt was insolvent, for it ia stated 

aa Tfc tfcTw fi U 'a cT^piw ^^j Att whic h ia on 

the Se. that hehadd&cbuntea -xnv WH 

' of HaaoB, Broa., for the bankrupt, which 

had been retamed dishonoured on the I4tn April, 

and that he (Ttittersall) had instruotedhis lawyer 

to commenoe proceedings npon the bill against 

file bankrupt and the drawers, Mason, Bros. And 

although the evidence does not show, nor can I 

suppose that Tattersall was aware of the hopelees 

•iate of insolvency in which the bankrupt then 

was (bat which must have been known to him and 

kis son) , Tattersall knew enough of the bankrapt'a 



tmatee against the bank for mooey had and re- 
ceived tokis use, and aa no intareat woold be re- 
coverable in audi an action, I on that grouad 
do net make any order for payment of intarat. 



I of embarrassment to make it a violation of 
good faith on hia part to the other creditors to 
assist sad enoonrage the bankrupt in holding oat 
false representations to the creditors aa to the 
purpose for which the monqya otdleoted by the 
son were to be applied, and aa thoee money a were, 
with Tattersall's privity, repreeented by the bank- 
rupt to be collected aa part of his eetate for pay- 
ment and distribntion among his creditors, it 
would be oontrary to equi^ and good oonaoienoe 
that Tattersall ahoold now be allowed, through a 
defence set up for him through the bank, to treat 
thoee paymenta as made for hia benefit, he never 
having done any act, directly or indirectly, 
whidi in hia character of anrety would have 
entitled him to have thoae paymenta ao treated. 
I any observe, before concluding, that seeingthe 
nature and object of the defeaoe, I aaked Mr. Weet 
whether the bank deeired that Tatteraall should be 
made a party to the motion, and served with the 
notioe (a prooeeding which I conaider I had power to 
order, aa the motion ia made under the 72nd section 
of the Bankruptcy Act 1869), but Mr. West 
(after oonsolting with those who were inatructing 
him) declined the offer I waa prepared to make. 
Treating the eaae, therefore, aa one between the 
bank and ^e trastee, I am of opinion that it is 
brought within the authority of MarthaU r, 
lantS, and that I am bound to follow that decision. 
Mr. West hardly attempted to contend that if the 
oaae were a fraudulent preference within the 92nd 
aeetion the bank would be entitled to the benefit 
fl( Um proviso, and it ia dear, upon the manager'a 
evidence, that they were not. They had notice of 
the insolveDcy when the payments were made, 
and accurately described the pnipose for which 
they were made. The order therefore will be that 
the bank do forthwith pay to the trustee the sum 
of .£1695 3m. 6d., the aggregate of the four sums 
mentioned in the notice of motion, and the costs 
of the motion to be taxed by the B^istrar. The 
notice of motion asked for interest, but as I treat 
thia motion aa the anbatitate for an action by the 



LEGAL NEWS. 

Tn ai^eal in tiie JSxter Rendot case ia ap- 
pmated to be heard by tha Judicial Onmmiaainn 
onthelSthinst. 

Thb Cibcuits. — Notioe haa been given that the 
judgea will meet in tihe Ezchsquer Chambera on 
the 21at inat., to cheoae their eircuils for next 
apring. 

lEsa AT Pouoa Couktb.— On New Tear'a Day. 
a new ayatem, by an order ^council, waa adopted 
aa to tits pigment of faea at the Metropoutaa 
poiiee eouzta, and thoae of Sheemeea and Chat- 
ham, that of payment by stamps instead of money, 
for sammonsea, warrants, daolsialaoiia, Ao. 

Attxmtion ia drawn by the Bag i atiar-Qaneral 
to the paovidooa of an Act of Farlianient which 
has just oome inki foree, by whish the regiatia- 
tion of Inrth and deaths ia rendered oompnlaory, 
onder paaalti»i for ne^ect to oatry out the pro- 
viaiona of Haa atatute. 

BnoomsT or R&tbb. — The Faddington Yeitry 
leaolved, at ita laat meeting, for the future to 
anmmon defaaltera in tha psroehial rates before 
petty seaaions held in the diatxiot, inataad of, 
aa hitherto, taking Vbem before a at^endiazy 
magistrate. 

Tsm town ooimeil of Liverpool, at their meeting 
on Wedneeday laat, unanimously reaolved to in- 
ereaae the town olerk'a aalary from ^£2000 to 
JB2S00, and also approved of a recommendation 
to appoint an additional clerk in the town olerk'a 
offioa at a aalary not exceeding ^00. 

TBI Town CLXBKaHip or MAinrtoNs. — ^At 
a meeting of the Corporation of Maidstone, laat 
week, Mr. John Mon(»ton gave in hia zeaignation 
aa town clerk. Mr. Monokton, who ia fwier of 
fiiatown clerk of the City oi London, haa hdd the 
offieefor 96 years, and is now upwards of 70 years 
of age. His teaignatian was aeoepted. 

Thb Epiphamt Quastbb SnaaioNs.— At the 
Epiphany Quarter SeasiiHis the recent ciroulars 
from the Home Office respecting the increase of 
magisterial powers, punishment for a ssa u lts and 
deaertiona £rom the angy, weza oarefnlW eon- 
ddered. Sir Stafford Nortaoote and SirMaaaey 
Lopes took part in tha diaooation at the Devon- 
shire Quarter Se8sioi». which mnhTaoad a wide 
iKngo 01 Bu^eota relating to magiateiid prooa- 
dure and jurisdiction. 

Thi Devonahire magiatratea have made auggea- 
tiona for ezteoding the powers and jnziadiction of 
jnatices. The moat important weia tiiat they 
ahoold have the power of oommittal for oontempt 
of court, that reoorda of petty aeaaional eonvKS- 
tions be irapt and be admiaaaible aa evidence, that 
in caaea of larceny of property below Sa. they 
ahonld have the power to fine inatead of impriaon- 
ing, and in oases of offences by boys ondet 16 they 
stould be able to order flogging. 

Batl in Casbs or Mubobb.— Mr. Justice 
Archibald, sitting at Judges' Chambera, heard 
an application to admit a prisoner in Swansea 
GaoL named Qordin, to bail, on a charge of 
murder, nntil the next aaaiaee. The alleged 
offence waa oommitted on board a French veeael. 
One of the reaaona urged waa that the trial ooold 
not oome on lor nearly three montha. His Lord- 
abip, having read the depositions, declined to 
aooeptbaiL 

Thb BacoBDiBSHiP or HuiL.— Mr. W. Cole 
Beasley, Q.C., who haa auooeeded to the Beoorder- 
ehip of Hull on the resignation of Mr. Sunuel 
Warren, waa entertained, toother with Mr. Wil- 
son, M.F., the borough magistratea, the clerk of 
the peace, and other officials, by the mayor (Mr. 
Alderman Charles Wells), at the Town HsU. The 
Beoorder waa formally introdnoed to the magi- 
stratea and others with whom he will be calbd 
upon in future to act in the administration of 
justice. 

Thx latc KroDKBimrsTZB Elbotiom Pan- 
TION. — An indicbnent haa been prepared against 
Mr. Albert Grant, the late member for Kidder- 
minster, and waa laid before the grand jury at 
the Worcestershire Quarter Sessions, commencing 
on Monday, charging him with misdemeanour in 
connection with the election held at the dissoln- 
tion of Parliament in January laat. The indict- 
ment, which haa been prepaid by Mr. Bowen of 
tke Oxford circuit, oontams something like 100 
connts, and evidence will be offered n^n it before 
the grand jury, who will have to decide whether 
to return a true bill or not. 

JuDiciAi. BiFOBU IN EoTTT. — It i^ipears 
from the TitntM that France and Greece have 
agreed to the consolidation of the various Egyp- 
tian jurisdictions ander one judicial system. An 
English judge of first instance is required in addi- 
tion to the English judge of appeal already 
named ; and the recommendation to thia post ia 
intrusted to the Secretary of State for Foreign 



Affaire. Tha post is for five yeara cartain, afc 
30,000 ftanos per annum ^ with an additional year's 
aalary if it be then resigned, and the legal pro- 
eeediaga are to be eondaoted in the French laa- 
guaga, and generally aubject to oertain modifica- 
tions, the law of Fxuoe will be adopted. 

Tn OoTBxmcDiT or Loin>ON.— A zeport on 
Lord Eloho's Bill for reoonatmcting the Municipal 
Government of London, waa preae n ted to ^e Bad- 
dington Veatrr by ite Legal and ParUaasentaiy 
Committee. 'The general conduaioa arrived at 
waa, that the pcoepective advantage of eligibilitT 
for councillors, aldwiaea, and Lord Mayor, offarad 
to the zatepayata of Faddington, would be moro 
than ooonterbalanced by the loss of their iwiwH-ng 
privileges of local Government. A motion was 
adopted by the veatry, declaring that anoh a mea- 
aure ahould only be brought in by and onder tiw 
control of the Government.. 

Cbixinai. LcMATioa.— The Pall MaU Ooasiie, 
in aa elaborate article upon this snbjsot, refers io 
the recent report of Dr. Orange, the medieal 
Biq>erintendant of Broadmoor Aaylnm, whidi da- 
aoribea tiie eac^ie from oonfinament of aevval 
lunatioa. The Pall Mali QmrtU diacems between 
esse and insane priaoneta, who ahonld be guarded 
effectually for the aeourity of the public. It ia 
anggeaa te d that the aatounding fact that aiaoo 
186s between for^ and fifty of them have eaouad 
ahoold awaken the public to the gravity of tha 
danger, and stir up the proper anthontiea to 
prompt Mid deoiaive action for ita removaL 

Thb PiiTVOCTH, Stonbeousb and Dbton. 
POST Law Stitdbnts' Socibtt.— The fiiat meet- 
ing of tha aooiety waa held on Mond^ evening, 
in the Law Library, Plymouth, whan Mr. J. W. 
Matthews delivered an addreee to the geotlemen 
who were preaant. His remarks were full of ea- 
cellent and sound advice aa to the disdiaige of 
the onerous duties whidi would devtdve npoo tke 
students both in their preeent and after ana- 
mtiaa, and he pointed out to them that if tuy 
had a full responsibility of the podtion wUoIt 
they woold heseaftar oocupy, they would gain an 
amount of knowledge and learning which woidd 
be of lasting benefit to them. He alao threw oat 
aeveral Tamable hints for the future guidance ot 
the aooiety. The ad dre ee waa very hiyihr apdksn 
of by Mr. Wdfaretaa, Mr. Loye, Mr. Mann, and 
other gentlemen who took part hi the brief dia- 
ouaion which followad. Jb. Matthewa was very 
heartily thanked for hia kindneaa, and it waa 
snggeated that hia addresa ahould be oironlated 
among the members. 

Tele Fbibkdlt Socirnu Biu..— Addreaaing 
the Foresters at Wolverhampton, on Wednesday 
night, Mr. SUvaley Hill, Q.C., MJ>., made soma 
excellent remarks in reference to the proposed 
action to be taken by Parliament next aaesioo on 
the Friendly Societies Bill. He thought, abova 
allthinga, that it ahonld not be overlaid with de. 
tails. What he wanted to aim at was to promota 
theee two things ; In the first plaoe adequate pro- 
tection totbeuinda of the vanons ordera ; and in 
the aeoond, a guarantee for their aolven«y. In all 
othermattaraaa to the general details of the working 
of the aodeiiea, th«y mightvery wellbeleftto the 
diacretion of thoae who oocopied the poeitiona of 
chief offioera, and he had little doubt but that they 
would perform their dntiee in future aa well aa they 
had dooa in thepaat; but, aa he had aaid, with re- 
gard to the advenay of thia and other orders, it waa 
desirable that they should have some sort of in- 
speotion. If something of that kind had been 
bron^t to bear earlier upon oertain sodetiee, it 
would have prevented disastrous results and wid»- 
spread miaery which had followed from ovar- 
apeoulation. He waa very much gratified at tha 
opportunity they had given him of becoming con- 
neoted with their order, becauae, apart from any 
pditioal oonoideratiotia, it would afford him the 
opportunify of aerving their intereata. Before 
IVffliament met he hoped he ahould reodve from 
them full connad and advice. He might say 
eepedally the preaant Government would listen to 
any anggeationa tkat he or any other member of 
the House of Commons might make to them, very 
readily consider them, and, as f ar aa poaaible, in- 
dnde them in the proposed measure. 

Abotb thb Law.—" A Pedestrian " writes to 
na under date Saturdajr: — "I have jnat (10.30 
a.m.) walked from Victoria Station to St. Jamea's- 
atreet. The pavement in front of the various 
ahops and dubs along my route had been or waa 
in oouiae of being deanaed, bnt that in front ot 
the Bojtl Maws, Noa. 4, 5, and 6, BncMnghaBi- 
gate, around Bnokingham Falaoe, waa antiTdy 
untouched, and the snow and slush lay thick npon 
it. Are the parsons left in obaree of the palabea 
unable to bear the expenae of clearing away tha 
anow, or are they above the law ?" Another cor- 
reapondent writea to mention that he noticed an 
instance of tke aame diagracefol neglect in front 
of the Britiah Museum. "A Street Tumbler" 
writea on the aame aubject : — " Having, on 
Saturday morning, traversed an unbroken fidd 
of ioe extending along the footpath from Ken- 
sington to Knightsbridge with two or iiama 
tnmblM only, ana witfaoot broken limb* 
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little thankfnl for small meroiea as to ask yoa 
whether it is not possible to ahame the authorities 
of those parta into the slight exertion which 
wonid bo necessary for insurinf the safety of 
foot-passengers. A great number of the honses 
(Batland-gate, Prinoe'a-gate.Hyde Park-gate, &o.) 
along this, th« main route to the south-west out of 
London stand baok from the road, witli two foot- 
paths in front of them, one immediately along the 
houses, the other that which is used for general 
traffic under a low wall, eome yards in front of 
the houses. This, I take it, should be kept free 
by the vestries, but the Legislature, intending 
that the Testries should undertake such duties, 
has called upon them to do so only ' at such times 
88 they think 6t • (18 &. 19 Vict. o. 120,8.117). 
They do not think fit to do so at all, and the un- 
lucky public, for whose benefit they are supposed 
to exist, may slip and tumble about, while there 
are hundreds of ablebodied paupers who would 
be glad to earn sixpence by the hour's work, 
which would bo enough to clean the pathway, if 
only by sprinkling sand or ashes along it. The 
rest of the footway runs for the most part under 
private walls, the owners of which should be com- 
pelled by the police to comply with the 2 & 3 
Vict. c. 47, s. 60, by which every occupier * who 
shall not keep sufficiently swept and cleansed all 
footways . . . adjoining to the premises occu- 
pied by him ' is liable to a fine of 40s.' But the 
§olioe do nothing, possibly because the vestries 
nothing." 

The Use of thb "Cat." — At the Monmouth 
Quarter Sessions, a discusaion arose as to the use 
of the " cat." The chairman gave it as his opinion 
that it was a great deterrent of violent crime. 
His remarks were supplemented by the vice- 
chairman (Mr. Granville Somerset, Q.C.), who said 
that any brutal assault arising out of election 
riots or any other destrui;tive crime should not be 
heard at quarter sessions, but seut for trial at the 
assizes. Lord Aberdare, at the Glamorganshire 
quarter sessions at Cardiff, opposed a motion 
which had been submitted by the magistrates of 
Swansea, in favour of infiicting corporal puuiah- 
mcnt ou all persons guilty of assaults with 
Tiolence. He said he for one should refrain from 
calling upon the Government to msike so great a 
change without greater security for the exercise 
of it with discretion. It had been argued with 
regard to crimes of violence, that the charac- 
ter of the whole country had been altered 
for the worse, but the general result of ei- 
perienoe in these matters was this— that in times 
of the greatest prosperity, there was a decrease 
in the crimes of fraud, and an increase in crimes 
of violence. That arose from drink, and, unfor- 
tunately, the great increase of wages had gone to 
those who did not know how to use it. There was 
no idea more prominently fixed in the English 
mind at the present moment than that thepnnish- 
ment of flogging had pnt an end to garotting. 
He happened to be appointed to the Homo Office 
as Under-Secretary in Nov. 1862, and the out- 
break hail taken place in the previous July. 
There were many cases of garotting, and the 
offenders escaped with impunity, the consequence 
being that the crime increased. The streets were 
filled with police in plain clothes, and in November 
the whole of these garotters were in custody. In 
some twenty-five cases which had been reported 
there was only one genuine case when they came 
to be examined into, and that was the case of an 
old woman on Primrose-hill, who was robbed with 
a certain amount of violence. Lord Aberdare 
said he had a dislike for flogging, not only from 
hia personal experience of it in his youth, but also 
from its general effect. He thought it a brutalising 
punishment, and one only to be resorted to where 
absolutely necessary. He thought they would 
incur great danger in entrusting magistrates so 
widely as it was proposed to do with the power to 
inflict this punishment. 



CORRESPONDENCE OF THE 
PROFESSION. 

Won.— This Department of the Law Timi-i beinr open to 
free dlscufigion on all profeBsioual topici the Editora are not 
leeponsiblo for any opinions or statomeuts contained in it. 

Professional Eemitnebation.— I have been, 
and am still much exercised in my mind as to the 
beat solution of the difficult problem of profes- 
sional remuneration of attorneys, more partiou- 
larly with reference to conveyancing ohargea, and 
I muat confess that a perusal of the papers of 
Mr. J. Anson and Mr. Payne, contained in your 
last number, have not aided me at all in arriving 
at a conclusion. In the first place, I venture to 
ask whether solieitora, aa a body, are in the habit 
of charging the scale suggested by the Incor- 

f orated Law Society for conveyancing charges, 
n mortgage transactions, no doubt borrowers 
have, as a rule, to pay pretty heavily for the ac- 
commodation, but even in mortgage transactions 
my experience is that there is some dilficulty in 



getting the full commission allowed by the scale. 
In charges against vendors and purchasers, I have 
no hesitation in saying that in large transactions, 
not one solicitor in .ten, or perhaps more accu- 
rately, no solicitor in more than one in ten trans- 
actions, will succeed in getting the full commis- 
sion. I will give you my experience of three 
cases. In one, a very simple title, a solicitor 
acting for a mortgagee, for .£4000, advanced many 
years ago, sold an estate for ^4500. After much 
worry and anxiety as to whether the property 
would realise sufficient to pay the mortgage and a 
year's arrears of interest and costs, he paid the 
auctioneer ^660 for his commission, the auc- 
tioneer not having a particle of worry or 
responsibility, and on settling accounts with 
the mortgagor, the solicitor deducted .£45 
for commission being £22 lOs. less than the 
scale, but probably £5 above what he could have 
run up a taxable bill to. The mortgagor protested 
against the charge, saying that the scale was 
framed for the protection of clients, so that soli- 
citors should not go boyond it, but were to keep 
as much below it as possible. A solicitor was 
concerned for a purchaser of an estate for w£8500, 
and charged him ^55 for costs (the scale charge 
is ^140), and X45 for stamps, &o., total ilOO. 
This client was a wealthy, and by no means 
illiberal man, with whom the solicitor was and is 
on the most friendly terms, and yet he tells the 
solicitor he did not see what work was done to 
justify a charge of .£55. A solicitor is now con- 
cerned for a purchaser of an estate of nearly 
.£18,000, also, a liberal, I may say generously 
liberal, man, but he will not have the efl'rontery 
to send in a bill exceeding ^120, whereas the 
commission is as per scale .£240, exactly double. 
Are the above exceptions to the general rule, or 
is the solicitor concerned too sensitive, or what is 
his weakness ? Take the converse case of small 

Eurcbasers. I act for a public company who have 
een buying a lot of small tenements. Some of 
these vendors (to my annoyance, although, of 
course, it is to the advantage of the company) 
bring me their deeds instead of going to a soli- 
citor. The title is full of flaws, defects, absence 
of certificates, of chains of representation, of 
evidence of identity of parties, &o. Am I to 
charge against the company on a £100 purchase, 
£3 for vendor's costs, and the like sum for pur- 
chasers, and is the scale to apply as against rail- 
way companies, &c., on computing purchases? 
I know not one solicitor in a hundred will 
say BO, and yet on what principle can anyone 
charge a company in one way and a poor 
purchaser another. A letter tip(n»rea auM.^ 
weeks back in your journal complaining of 
a firm of solicitors who charged in excess of the 
scale on small purchases, but charged by the scale 
in large ones. Their conduct I think deserves 
the highest commendation instead of reprobation. 
There is another aspect of the question, and 
that is a certain class of solicitors will decline to 
undertake conveying small properties any more 
than they will appear in police courts or County 
Courts, and a hardship wonld be inflicted on the 
class of practitioners who have the class of busi- 
ness. Why should the solicitor of some wealthy 
nobleman or landed proprietor sack JEIOSO at one 
swoop on £100,000 purchase, which is more than 
hia less fortunate brother in 170 purchases of 
£200 each, in which the labour and personal skill 
required is a thousand fold greater. I have by 
no means exhausted what I have to say on this, 
and on the kindred subject of remuneration for 
skill, a very dangerous question, but the foregoing 
remarks, I believe, have the merit of not having 
been publicly put forward, and may tend to show 
that the adoption of a scale is not anch an easy 
and not altogether such a fair proceeding aa some 
persons seem to imagine. E. C. Petorave. 



NOTES AND> QUERIES ON 
POINTS OF PRACTICE. 

NoncB.— We mnfit remind onr correfipondenta that this 
column is not open to auestions involving points of law 
such as a solicitor should be consulted upon Queries will 
be excluded which go beycnd our limits. 

N.B.— None are inserted imless the name and address of the 
writers are sent, not necessarily fur publi^tion. bat as a 
vnarantee for bona Jldtt, 

(SJutrits. 

76. Dower.— Wonld a declaration against dower in 
a purchase deed be bindintf if the deed were not exe- 
cuted by the purchaser t J. S. C. 

78. Lease — Stamp. — A. some time ago leased a pro- 
perty to B., at a rent of i;40O for a term of fourteen 
years. An ad, valorem dutj of £2 Sa. was paid, which 
would cover a rent of iJ450, aa there was a covenant in 
the leaae to pay an increased rent ou certain improve- 
ments being made. The impruvementa have now been 
made, and the rent ia increased to £415, and a covenant 
to pay the extra £15 is given. It ia not known whether 
the covenact will be by indorsement or not. What 
stamp (it any) is proper to be aJixed to the covenant to 
pay the extra rent of £15 ? 

A SUBSCOlBEa FOK KAlfT YXAJEtS. 



77. Appointment of New Trcstee.— A will pro- 
vides that if either trustee shall die, or '* give up hia 
trusteeship for any cause whatsoever," it shall be 
lawful for the other trustee to appoint a new one. One 
of the two trustees has become poor and disreputable, 
and refuses to sitcn any power of attorney, or other 
document, without beiug (as once or twice he has been) 
paid by the t«nant for life to do so. Is this a sufficient 
•' giving up" to entitle the willing trustee to appoint a 
substitute (or the troublesome one P H, C. 



glinstofrs. 

(Q. 73.) Natckalisatiok.— I recently obtained a cer- 
tificate of naturalisation from the Home Secretary for 
a client of mine. In such certificate a statement 
appears similar to that in 33 & 34 Vict. c. 14, quoted 
by " Lex ; " and I do not see how a naturalised British 
subject can effectually claim freedom from lailitazy 
service abroad unless he fall within the exemptions 
specified in the Act and his certificate of uaturalisatiOTi. 
With reference to the second enquiry. In the case in 
which I was concerned tLere was not any certijQcate 
required from the alien's own country before or sub- 
sequuit t} the application to the Secretary of State. 

W. M. K. 



LAW SOCIETIES. 

PORTSMOUTH LAW STUDENTS' SOCEETT. 
A OENEKAt, meeting of the members of the above 
society was held at the Masonic Hall, Portsmouth, 
on Monday evening last, when W. H. Herington, 
Esq., solicitor, took the chair. 

The subject for discussion was " That the oaso 
of Durham (or Denham) v. Spence (L. Eep. 6 Ex- 
46 ; 23 L. T. Kep. N. S. 600 ; 40 L. J. 3, Ex. ; 
19 W. B. 162) was not rightly decided," the moot 
point being as to whether the words " canse of 
action " nsed in the ISth section of the Common 
Law Procedure Act 1852, are to be construed to 
mean the whole cause of action, or simply the 
breach of contract. The case has been the subject 
of considerable discussion of late, and the point 
which it involves has occupied the attention of 
the judges of the Superior Courts upon aeveral 
occasions within the past few years. 

The principal speakers in the affirmative were 
Messrs. Whitehall and Bramsdon ; and in the 
negative, Messrs. Fraaer and Mills. 

Messrs. Kerwood and Sims also supported the 
affirmative; and Messrs. Wainscot, Hellyer, 
Blake, E. J. Palmer, and Bolitho, the negative. 

Upon a division there was fonnd to be a majority 
for the negative by two. 

Upon the motion of Mr. Blake, seconded by Mr- 
Kerwood, a vote of thanks was accorded to the 
chairman iar lki« a f f ^ w ctanoo, *im1 lu Tcply D£r- 
Herington said that it afforded him mnch pleasure 
to preside at their meetings, and that he must 
congratulate the speakers upon the manner in 
which they had conducted the debate, which, 
showed they had well studied the point under 
discussion. 



HUDDERSPIELD LAW STUDENTS' 
DEBATING SOCIETY. 
A general meeting of this society was held oa 
Monday night, in the County Court, presided over 
by Mr. M. J. Burn. The subject appointed for 
the evening's discussion was as follows : — " The 
members of a highway board, upon an allegation 
that a path across the plaintiff's field was a publio 
highway, by a resolution passed at a board meet- 
ing, directed their surveyor to remove an obstruc- 
tion laid across it by the plaintiff. The following 
day they gave him an order in writing to the 
same effect. He removed the obstruction accord- 
ingly, and the plaintiff thereupon brought an 
action of trespass against the members of the 
board who had concurred in the resolntion and 
the snrveyor. Is the action maintainable P (Mill 
v. Hawker, L. Bep. 9 Ex. 309.)" Messrs. B. Crook 
and J. Yeoman were the leaders in the affirmative, 
and Messrs. J. H. Dransfield and E. P. Brook 
the leaders on the negative side of the question. 
The question was decided in the negative by a 
majority of one. Some of onr readers will doubt- 
less recollect that three prizes, consisting of law 
books, of the value of 5, 3, and 2 guineas, were 
some time ago offered by the County Court 
judge (Serjeant H. T. Atkinson), Mr. Councillor 
Barker, and an honorary member of the society, 
for the three best essays, in order of merit, on 
" The Law of Husband and Wife," the competi- 
tors to be members of the society at that time 
under articles. The essays were not to exceed 20O 
folios in length, and were to be sent in to the then 
president, Mr. Councillor Barker, on or before the 
7th Sept. last. On that day seven essays were 
sent in to Mr. Barker, and were duly forwarded 
by him to Mr. E. T. Atkinson, of Leeds, barrister- 
at-law, who had kindly consented to read them 
and adjudicate on their respective merits. Owing 
to the causes named in Mr. Atkinson's award, an 
extract from which ia appended, the result of the 
competition was not made known until a few days 
ago. Mr. Atkinson, in directing his award to lu. 
Barker, says : — " I at last return the essays, with 
my award thereon. My most humble apologies are 
due to yoa and to the competitors for not n»Tin 
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long sinoe accomplished my taak and returned the 
essays to their owners ; but I can only plead as my 
excuse the many engagements oonneoted with my 
prof easion which hive continaally broken in upon 
thopemaal of theoaeays.andaUo the great difficnlty 
I have experienced in deciding upon the relative 
merits of the competitors. The essays are all 
admirably done, and reflect the greatest honour 
and credit upon those who have taken part in this 
very useful and honourable contest. My decision 
has not been arrived at without a very great 
amount of doubt, but after a most careful eia- 
mination of the seven essays sent in to me, I 
have come to the conclusion that the three essays 
which I place below in their order of merit, are 
the best in matter, arrangement, and style : — 1. 
' Dnm spiro, spero ' (written by Mr. D. F. E. 
Sykes) ; 2. ' Pen et pen ' by Mr. Charles Hall) ; 
3, 'One step onwards' (by Mr. James Yeoman). 
I may mention that in my opinion the last of these 
essays would have taken a higher place but for the 
unfortunate mistake the essayist has made in over- 
estimating the space at his command. My task 
has been a pleasant one— it is now ended — and I 
have only left me to congratulate the Huddersfield 
Iaw Students' Society for being able to furnish 
BO ample a proof of the ability and industry which 
characterise its members, and which afford posi- 
tive and cheering evidence of the Bucoess of the 
society's operations." 

HtTLL LAW STUDENTS' SOCIETY. 
Ah ordinary meeting of this society was held in 
the Law Library on Tuesday last, Mr. J. M. 
Collier occupying the chair. 

After the chairman's examination from Chitty 
on Contracts, chap. 1, sect. 3, the following moot 
pointo were discussed, viz. ; 

"1. If A. marry B. in a false name, doeslthat in- 
Talidate the marriage P 

" 2. Supposing they both marry in false names, 
would that affect the validity of the marriage ? " 

Mr. C. C. Wilson opened the debate, holding 
that an affirmative answer should be given to both 
the above queries, and he was supported in this 
view by Mr. E. H. Winter and Mr. Moore, while 

Mr. H. N. Babington (supported by Mr. H. 
Lambert) urged that a negative answer ought to 
be returned. 

On the voting being taken the first question 
was decided in the affirmative by the chairman's 
casting vote, and the second was unanimously 
decid^ in the negative. 



LAW STUDENl'S' ukbatinv* ooctdtt. 
The society resumed its nsnal weekly meetings 
after the Christmas vacation on Tuesday evening 
lart, at the Law Institution. It being a quarterly 
meeting, a list of unpaid fines and subscriptions 
was laid before the meeting. The election of a 
treasurer and a secretary took place, these offices 
having become vacant. Mr. T. W. Eatoliff was 
elected treasurer, and Mr. C. A. Betts was elected 
aeoretary. The question on the paper for discus. 
sion was No. coxxiiv., jurisprudential — " Ought 
further exploration of the Arctic regions to be 
sanctioned by Government ?" which, on being put 
to the meeting, at the close of the debate, was 
carried in the affirmative. 



LAW ASSOCIATION. 
At the usual monthly meeting of the board of 
directors, held at the Hall of the Incorporated 
Law Society, Chancery-lane, on Thursday, the 7th 
inst., the following being present, viz., Mr. 
Steward (chairman), and Messrs. Bennett, Car- 
penter, Clabon, Collisson, Cronin, Drew, Hedger, 
Kelly, Lovell, Masterman, Nisbet, Sawtell, Sidney 
Smith, Tylee, and Boodle (secretary), two grants 
of £10 each were made to the families of non- 
members. A proposition made by the Solicitors' 
Benevolent Association, for an amalgamation with 
the Law Association, having been considered, it 
was determined that an extraordinary general 
eourt be called for Thursday, the 28th inst., at 
three o'clock, to consider the question. And other 
general bosinesa was transacted. 



LEGAL OBITUARY. 

HOT!.— This dcpMtment of the Liw Tmn 1« oontrlbnted 
to Edward walfokd, M.A., »nd laM scholar of Balliol 
OoUeee, Orioril, »nd Fellow of the Q«nealoaicsl and 
HUtorical Soclcir of Oreat Britain : and, as it Is desired 
to make it as twrfect a record as possible, the families and 
friends of deceased members of the Profession will oblige 
hy forwarding to the Law Timm Olflce any dates and 
aal«iials required for a biographical nctic*. 

SIR G. CHOLMLEY, BART. 
The late Sir George Cholmley, Bart., barrister- 
at-law, of Newton Hall, Boynton, and Howsham, 
Yorkshire, who died on the 23rd December, 
at the advanced age of ninety-two years, was 
the eldest surviving son of the late Sir William 
Strickland, Bart., by Henrietta, daughter and co- 
heir of the late Nathaniel Cholmley, Esq., of 
Whitby and Howsham. He was boiH at Wei- 



bum, Kirkby-Moorside, Yorkshire, in the year 
1782, and was called to the Bar by the honour- 
able society of Linooln's-inn in 1810. He was a 
magistrate and deputy-lieutenant for the oast, 
north, and west Eidings of Yorkshire. For some 
yecu:s he represented Yorkshire in the Liberal 
interest in the House of Commons, namely, from 
1831 till the passing of the first Reform Bill in the 
following year, when ho was returned for the 
West Riding of Yorkshire. From 1841 to the 

feneral election in 1857 he sat for Preston, when 
e was defeated by Mr. R. A. Cross by a very 
large majority. He succeeded to the baronetcy 
on the death of his father, the sixth baronet, in 
1832 ; and in 1865 he assumed by Royal licence 
the surname of Cholmley in lieu of his patronymic, 
on inheriting his mother's large estates in York- 
shire. The late baronet was a patron, though 
not a prominent supporter, of the turf, and the 
breeder of some of the best race horses. He was 
twice married : first, in 1818, Miss Mary Con- 
stable, only child of the late Rev. Charles Con- 
stable, of Wassand, Yorkshire, and by her, who 
died in 1865, had a family of two sons and a 
daughter ; he married secondly, in 1867, Jane, 
eldest daughter of Thomas Leavens, Esq., of 
Norton, Yorkshire. His elder son, Charles Henry, 
who now becomes eighth baronet, was bom in 
1819, and is a barrister-at-law ; he married first, 
in 1850, Oeorgina Selina, daughter of the late Sir 
W. Milner, Bart. ; and secondly, in 1866, Annie, 
daughter of the Rev. ChristoDher Nevile. 

D. HEMING. ESQ. 
The late Dempster Heming, Esq., D.C.L.,F.E.A.S., 
barrister-atlaw, and formerly of Caldecott and 
Lindley Halls, Warwickshire, who died on the 
23rd De«., at Dover, after a short illness, at the 
advanced age of ninety-six, was the youngest 
son of the late George Heming, Esq., of Wedding, 
ton, Warwickshire, by Amioia, daughter and co- 
heiress of the late Rev. Philip Braoebridge, D.D., 
rector of Fenny Drayton, Leicestershire. Bom in 
the year 1778, he was educated at the University 
of St. Andrew's and was called to the Bar by the 
Honourable Society of the Middle Temple in 
Easter Term 1808. Mr. Heming, who was one of 
the oldest members of the profession, practised 
for some time at the Indian Bar, and returned 
from that country at an early age, having made 
a handsome income by his profession. He was an 
advanced Liberal in politics, and contested the 
northern division of Wurwiokehire in the Liberal 
interest at the first general election after the 
passing of the first R.ofrvrm Kill Ho was a 
magistrate and deputy lieutenant for Warwick- 
shire, and served as high sheriff of that county in 
1840. He was also a zealous and active Free- 
mason. Mr. Heming married in 1839 Ehoda 
Mary, third daughter of the late Henry Denham 
Chard, Esq., merchant, of Lyme Eegis, Dorset- 
shire, by whom (who survives him) he has left a 
family of a daughter and three sons, the eldest of 
whom is the well-known novelist, Mr. Brocebridge 
Heming. The remains of the deceased gentleman 
were interred in the family burial place in War- 
wickshire. 



Niw Trial Pafxb. 
For Judgmtnt, 
lonides v. Pender 

For Argumtnt, 
Movei Uuhiulnuu Term, 1873. 
Lexds— Hirst V. Roeback 

[BotUI, L. C. J. (to stand over)— Mr Monisti/ 

MoMd Easter Term, 1871. 

SusBix— Duncombe v. The Brighton and Norfolk Hote' 

Company [Lush, J.— Mr Sirjl Parry 

SossEi— Same n. Same [Lush, J.— Mr Holt 

S088EI— Smiths v. Steele [Luahe, jr.— Hon. A. Thesigtr 

Suu£KY — Hobba v. London and South-Westeni Railway 

Company (L.C.B.— Mr S«rjl Parr]/ 

SoHBEi— Brandt v. North. Eastern Railway Company 

rL.C.B.— Mr Palchstt 

BoDMiH— Banbury v. Mcrray [Qoain, J.— Mr Lopss 

Warwick — Yardley u, London and North - Western 

Railway Company [Pollock, B.— Mr D. Seymour 

Yoax— Faraeaa n. Midland Railway Company 

rPoUock, B.— MrFtsM 
TOBK— Smith v. Sorbv rPoUock B.— Mr D. Seymour 
Salop— Chapman r. Great-Weetam Railway Company 

[Cleasby, B.— Mr J. J. PoveU 
Cakkabvoi— William v. Jones 



THE 



COURTS AND 
PAPERS. 



COURT 



SITTINGS AND 
AFTER 



CAUSE 
HILARY 



LIST IN 
TERM. 



AND 



(Hmnitton ^afa Courts. 

Court of Queen's Bencli. 

SirtiHOS AT Nisi Paiua— Im Tbbx, 
Middleitax. 

Tuesday Jan. 12 I Monday Jan, 25 

Monday 18 I 

No London sittlngrs this Term, 

ArxEB Tebk. 
MiddlMM. london. 

Tuesday Feb. 2 | Tnesday Feb. 16 

SiTTiNos IN Banco. 

Monday Jan. 11 Motions and new trials 

Tuesday 12 Ditto 

Wednesday 13 Ditto 

Thursday U Ditto 

Friday 15 Special paper 

Saturday 16 Crown paper 

Monday 18 Enlarged rules, motions, and 

new trials 

Tuesday 19 Special paper 

Wednesday 20* Motions, new trials, and Crown 

paper 

Thnisday 21 Motions and new trials 

Fridiay 22 Special paper 

Saturday 23 Crown paper 

Monday 25 Motions and new trials 

Tuesday 26 Special paper 

Wednesday 27* Motions, new trials, and Crown 

paper 

Thursday 28 Motions and new trials 

Friday 29 Ditto 

Satardty 30 Ditto 

Monday Feb. 1 Ditto 

• On these days the Court of Queen's Bench will sit 
in two divisions when motions are excluded. 



rPigott, B.— Mr Mclntyrs 

■thwi * 



CcMBSBLAiiD^ Lowes I'. Borthwick 

[Amphlett, B,— Mr Hsrschsll 

NoBTBCMBBBLAKD— Frost V, North-Eastem Railway 

Company. [Denman, J.— Mr UertchM 

NOBTHCMBEBLAJID— Bs(. V. Siima 

[Denman, J.— Mr C. Butssll 
Lahcastkb— Same v. Midland Railway Company 

rDedmau, J.— Mr UerichM 
Mascbbstxb— Seed c. Bawcuffe 

[Denman J.— Mr ilston 
LivEBPOOL — Ditton Brook Iron Company r. Biohards 
[Pollock, B.— Mr C. Kussell 
LlvXBPOOL — Driver r.Muntz [Denman, J. — Mr Pop9 
LiTKEPOOL— Mitchell c. Lancashire and Yorkshire Bail- 
< iway Company [Denman, J.— Mr HerschM 

LiTBBPOoi. — Oallin v. London and North- Western Bail- 
way Company [Amphlett, B.— Mr AapinaU 
LiTEBPOOL— Holt V, James [Amphlett, B.— Mr H«rscl«ll 

Tried in T«rm. 
MiDDLSsix— Dennis «. Whetham 

[Quain, J.— Mr M CJvombirs 
Morsd Trinity Torm, 1874. 

LOBioit— Uason v. Stopher , 

[Archibald. J.-Mr H. T. Cole 

Tr«d 111 T«rm. 
MiDDLisxi— Rounsewell v. Smith [Lush, J.— Mr Castle 

Moved iiichtulnvu Term, 1874. 
MiDDLBSEi.— Lovell V. The Accident Assurance Com- 
pany [L.C.J.— Mr PhMnck 

Middlesex.— GoBSstt v. The Midland Railway Com- 
pany rBlaokbum, J.— Mr WiUU 

MiiiDiESEi.— Wakeley v. Fowls LQ"»in, J.— Mr Butt 
MiDDLisii.— Carter v. Soargill „ , „ . 

[Quain, J.— Mr HuddUston 
Middlesex.— Evershed ti. Brown 

rArchibald, J.-Mr Daj/ 
LoNDOS.— Begbia v. Phosphate Sewage Company 

[L.C.J.— Sir H. Jam«s 
LovDON. — Same n. Same [L.C.J.— Mr Butt 

LoNDOv.— Marcus r. General Steam Navigation Com- 
pany [L.C.J.— Mr Waidu 
LONDOS.— Sturge r. Butlers [L.C.J.— Mr Philbrick 
LoMDON. — Mackintosh v. Birley 

[Blackburn. J.— Mr UerKlitU 
Cabnabvoh.— Begina v. Inhabitants of Caerhem 

LL.C.J.— Mr McJntyr* 
Chesteb.— Taylor r. Bowers 

[X.C.J.— Mr B. T. WiUiamt 
Olaxoboak.— Morgan r. Ooulton 

[Quain, J.— Mr B. T. Wi«tam« 
Qlavobgait. — Theophilus v. Hubbard 

[Quain, J.-Mr J. IT. Bowen 
Glax oBGAir — Morgan v. Goiuton 

[Quatn, J.— Mr J. W. Boam 
GLAXOBOAa— Davis v. Stannas 

[Quain, J.— Mr B. T. TTilliams 
Newcastlb— Bobson ti. North Eastern Railway Com- 
pany [Archibald, J.— Mr Kay 
Manchesteb — Simpson v. Cbadwick 

[Archibald, J.— Mr AmJbrou 
LivEBPOOL— Brelsford r. Bigby 

[Archibald. J.— Mr Torr 
DuBHAX — Monkbouse r. Harris 

I Pollock, B.— Mr R. G. WiVlitvnt 
Caelible— Wright r. London and North- Western Rail- 
way Company [Pollock. B.— Mr Atpinall 
WiHCBESTEB— Pratt V. Turner 

[Coleridge. L.C.J.— Mr H. T. CoU 
Beistol — Amall v. Williams 

[Coleridge, L. C. J.— Mr Pridsou* 
Wilts— Morris r. Langley 1 Brett. J.— Mr R. T. Cole 
ScBBXT— Bottom V. Jackson [Bramwell, B.— Mr Prentice 
SOEEET— Crawley r. Price [Bramwell, B.— Mr Willis 
SuBBET— Barker u. The Great Northern Railway Com- 
pany [Bramwell, B.— Mr Serjt. Rofcinson 
SuBBBT — Manuelle v, Polkin^faons 

[Bramwell, B.— Hon. A. Thai^tr 
SiTBEET— Beed r. The Kilburn Co-operative Industrial 
Compai^ [Cleasby, B.— Mr Turner 

SoBBEr— Smith r. Flight 

[Mr W. Williams, Q.C.— Mr Snjl. Porry 
Leeds— Harrison u. Cohen [Amphlett, B.— Mr Fories 
Leeds— Jay v. Gresham Life Assarance Company 

[Amphlett, B.— Mr D, Seymour 
Leeds— Bobinaon r. Sanderson 

[Amphlett, B.— Mr Forbes 
Tried in Term. 
Middlesex — Smart v. Cannon [Mallor. J. — Mr HerschsU 
Middlesex— Andrews t;, Buckman 

[Mellor, J.— Mr WiUis 
Qdeem'b Bench Sfecial Fapsb. 
F-or Argument, 

Smith v. Burgess. Appeal 

Edwards v. Aberayron Iron Company. Special case 
Same v. Same. Demurrer 
Hoffat V. Hancock. Appeal 
I WagstaS 11. Key. Appeal 
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Commissioners of Walton. Essex, v. Walford. Special 

cue 
Pinlinson v. Porter. Special case 
Hannay v. Perrin, Denmrrer 
Ball ti. Holbrook. Specia' ease 
"Wilton V. Austin. Demurrer 

Dixon V. L nrlnn Smnll Arms Company. Special case 
Willis V. Feathora. Demurrer 

Kazas Emery Stotie Company v. Erlaoger. Demorrer 
Batt V. Price. Appeal 
Angel v.Dnko. Demurrer. 
North of Knsrlainl Pure Oil CakeCompany tr. Archangel 

Slaritinie Bank and Insurance Company. Special case. 
Bishop of Exeter r. Hawkins. Special case. 
Bacmeister v. Liverpool Flour and Hice Mill Company. 

Demurrer. 
Morris r. Hn^bes. Appeal. 
Marshall v. King. Demurrer, 

Sergheim r. UWnavou, &c.. Company. Special case. 
Bamaclen r. Brearley. Demorrer. 
Thompson v. The Midland Hallway Company. Appeal. 
James r. Porter. Demurrer. 
Master. Wardens, &c.. Apothecaries of London v. 

Metropolitan Board of Works. Special case. 
Over Darwen Industrial Co-operatire Society tj. Qilll- 

brand. Appeal, 
Bracey v. Elkington. Appeal. 

Haywood v. Tunstall Local Board of Health. Demurrer. 
Sporgeon v. Young. Demurrer. 
Kieholson r. Buckingliam. Demorrer, 
Smith V. The Union Bank of London. Special cose, 
Woodv. Burrell. Special case. 
Bouqnette v. Overmaon, Special case. 
Millet V. Coleman. Appeal. 
Dawson v. Same. Appeal. 
Holdan v. Feakmau. Appeal. 

Jackson r. Bugbird. — Bugbird v. Jaoksozu Special case. 
Hilton T. Morcom. Appeal. 

White V. The niodley Local Board of Health- Appeal. 
Teny v. The Brighton Aquarium Company. Special 

oue. 

EVLA&aBD BCLE f XPZA. 

For Judyment. 
Burgees v. Smith 

For Argument, 
B«g. V, Long Street Local Board of Health 

Mr Cave — Mr Gould 
B6ff> V. The Inhabitants of MonldBworth 

Mr Cojxm — Mr Baylis 
Cbowh Papek, 

For Argnrtumt, 
SufifiEx— Beg. V. Jasticee of Lewee 
Met. Pol. Dis. — Spice r. Peaoock 
Gloccestki:— Reg. r. Waller 
Leeds— Kobshaw r. Mayor of Leeds 
Qlamoroan — Locnl B(mrd of Abeidare v. Hammett 
South Shiklps— Hall v. Nixon 
MxDDLESKX— Keg. u. Barney 
CAHBHiDfJE— Same v. Church wardens of WhaddoB 
WOBCESTEitsHiuE— Roberts V, Humphreys 
MxDDLESFx— Beg. V. Fisher 
IiurcASBiKE— Reg. V. Haslam 
IiOKDOH— Gibson v. Barton 

Liverpool — Mayor of Lirerpool o. Orerseers of 
Wavertreo 

£!S9Cz — CouserratorB of lUvor Tluuiiev r. HimiiM 

SuHRKT— Reg. V. Walker 

SiTBBEY— Vestry of Richmond v. CouserratoTB of Blver 

niames 
Bkiohton— Baldwin «. White 
Lakcasiiiex — Reg. v. Overseers of West Derby 
KiDiiEEMissTEn— Tomkioson v. West 
liAircASBi&E— Staoey v. Milne 
}7oBTBAUrTCiN — Bryan v. Eaton 
ToRSSHiKE — Ealeston v. Barnes 
Dtbhau— Boine v. Sunderland and S.S.W. Company 
LAiTCASHiBE—Beg. v. Afisistont Committee of Sallord 

Union 
ToBKBHiRE— S'lme V. Vine 
Dbbbt— Same v. Treasurer of Chesterfield Turnpike 

Trust 
Cardife— Hoffman v. Bond 
JToBTHAMrroN — Barker r. The Northampton W.W. 

Company 
Dtdlet— Tan field u. Heynolda 
, Dtjdlet— Mil ward V, Same 
SusSBx— Coleman v. Eeed 
MiDDLESFx— Reg. V. Smith 
SuBRET— Kingston Board t). Partridge 
Kent — Lewes r. Arnold 
Subset— Bridges v. Eeed 
Lancashirb— London and Korth-Westem Bailway 

Company v, Kewton in Mackaster Improvement Oom- 

misflioners 
I>EV0H— Reg. V. Venn 

Bausoatk— Ramftgato Local Board r. Hodgson 
ScssEx— Guardians of Rye Poor Law Union v, Paine 
8nEBET— Gibsou u. Bell 
Ipswich— Had graft v. Hewitt 
HAJrrnrGS— Watt r. Glenister 
WOBCBSTBB— Fitton r. Wood 
IiASCASHiBE— Hodkinson ». Green 
Blacebckn — Cains v, Eastwood 
South POET— Kershaw v. Boyd 
Leicester— Retr. v. The Midland lUulway Company 
Leicester- Same v. Some 
LnrcoLK— Same v. R*^ Uett 
MABOATE--Drew v. Harlow 
BwAHSEA- Nowall B. Watkins 
STAFPOBb—Reg.t.ImproTement Commissioners of West 

Bromwich 
Olahoboam— Same v. Daviea 
Mbbioneth — Sims v. Evans 
ToBK— Shaw r. Alderson 
Abxbtstwith— Wemyi's f. Hopkins 
Essex — Johnson v. Colam 
Newcastle-on-Tvne — Reg. n. Brown 
Staeeori) — Maver v. Local Board for Bnrslem • 

Maldos— Belph r. Hurrell 
OxroBD — Painter v. Seers 



Oonrt of Common Pleas. 

SrTTXHOs at Nisi Pbius— In Tebk. 

Tuesday Jan. 12 I Monday Jan. 25 

Monday 18) 

No London eittini^ this Term, 



Aftbb Tebh. 

Middiesat. London. 

Tuesday Feb. 2 1 Tuesday Feb. 16 

SiTTtNog IN Banco.* 

Monday Jan. 11 Motiona and new trials 

Tuesday 12 Ditto 

Wednesday 13 Ditto 

Thursday U Ditto 

Friday 15 Ditto 

Saturday 16 Ditto 

Monday 18 Special paper! 

Tuesday 19 Motions and new trials 

Wednesday 20 Ditto 

Thursday 21 Si)eci£^l paper 

Friday 22 Motions uud new trials 

Saturday 23 Ditto 

Monday 25 Special paper 

Tuesday f 26 M tiona and new trials 

Wedneaioy 27 Ditto 

Thursday 28 Ditto 

Friday 29 Ditto 

Safurday 30 Ditto 

Monday Feb. 1 Ditto 

• The Court of Common Fleas will, when conTenient, 
sit in two divisions. 

Kew Tbial Fapzb— Ehlasoed Bulss. 
J7« An Attorney 
Wright V. Smith 

Chiunery v. The Atlantio Railroad Company 
Ec An Attorney 
Fowler v. Sharp 
Ellis T. Salon 

For Judgment, 
Smith V. Henderson 
Hill V. CampbeU 
Hall V. Levy 

Carr r. The London and North- Western Bailway Com- 
pany 

For Argument. 
Moved Boater Term, 1874. 
Middlesex- Ogg v. Shuter [keatmg, J.— Mr Field 

London— Jebflon c. East and West India Docks Com- 
pany [Brett. J.— Afr W. WilUaiM 
Lob DOir— Bryant v, Ditton Brook Iron Company 

[Brett, J.— Af r Miltoard 
LoNDOir — Metxler v, Qonnod 

[Brett, J.— Mr SerJMnt BaUantiiu 
LosDOS — Mocgregor v. Yorkahire Engine Company 

[Brett. J.— Mr Butt 
LoBDOH — Smith v, London General Omnibus Company 
[Brett, J.— Mr Gijfard 
LoKiWN— Carter v. Merrion [Brett, J.— Mr Gibbons 

London — Nugent o. Smith [Brett^ J*—Mr Coh*n 

Dbton— Waldron v. Hawkins 

[Keating, J.— Mr H. T. CoI« 
Mahtchestsb- Clementson V. Mason 

[Denmnn, J.— Sol in tor- G«ni era! 
Manchestkb— Bradshaw v. Lancashire and Yorkshire 
Railway Company [Denman, J.— Mr Hot-sc/mU 

Litebpooi/— Mufiker v. Seddon 

[Denman, J, — Mr Warr 
Susbet— Eiohordson v. Great Eastern Railway Co. 

[L.C.B.— Mr W, WxliiajM 

Rnnnv7 —TtAivA. m. TT. ii 

[Mr Hawkins, Q.C.— Mr TMlyrKk 
Debbt — Bngdole r, XjOvertD^. 

[Arohibold. J. — Mr D. Sei/mour 
Leei^s — Bradford Proviciont Industrial Society v. 
Whiteljr [Arcbibnld, J.— Ifr T). Si.t/m«ur 

LEEns—Wells u. Mayor, &c., of Kip^ston-on-HuU 

[Archibald, J.— Mr Fwtd. 
Iforrf Trimty Term 1874. 
Middlesex — Brooka v. Perry [Keating, J, — Kr Murpky 
MiDDLBSEx— Clare v. Lamb 

[Kcatinir, J.— Mr U. 'MaUJimt 
MiDDLELEx — Marten v. Gibbon [Denman, J. — 3fr Lo]\eg 
MiDPLESEx — Holmes v, Scott [Denman, J. — Mr Torr 
Middlesex — Gabrielli r. "Walker 

[Denman, J,— 31r WaVn 
Middlesex— Mortlock v. Oooch [Denman, J.— Mr Cock 
MiSDLESSx — Hubbard v. Barrow 

[Denman, J.— Mr T. SaXU/r 
Morcd tlichnclmn» Term 1871. 
Middlesex — Wright v. Smith 

CL.CJ.— Mr A. L. Smilh 
MiDDLEsBi — Chatterfon v. Care [L,C.J.— Mr Day 

Middlesex — Bull r. NeTille 

rpenman, J.— Mr BuidJtiton 
Middlesex — Eoberta v. The M^-tropolitan Kailway 
Company [Denman, J.— Mr Kemp 

Middlesex — Murray v. Mackenzie 

[Denman, J.— Mr Day 
LoNDOS — Soott V. Bichardson 

[Brett, J.— Mr jr. O. Grifih 
LoKDOS — Hif;t<inH r. Read [Groye, J. — Bon, jl. TJusiger 
LoNDOM — Hogarth v. Whealey 

[Denman, J. — Mr G. Bruce 
LoNDOK— Prentice t>. London [Denman, J. — Mr M'Tnlyre 
Leeds— Sykes v. The North Eastern Railway Company 
[Denman, J.— Mr FiM 
IjEeds- Marshall v. Green [Amphlett, B.— Mr yiAd 
Leeds — Halhoran v. Chapman [Amphlett, B. — Mr riild 
Chester — Hathaway v. Shaw [L.C.J. — Mr M*/n(yr. 
SuBBET — Turner u. The Great Eastern Railway Com- 
pany [Bramwell, B. — Mr Serjeant Parry 
ScEEEV— Qeake ». Boss [Bramwell, B.— Mr T. Salter 
HERErOBD — Hadley v, Tibbita 

[Lush, J. — Mr Botaiuput 
Gloccestie- Pearce v. Edwards 

FMr A. S. Hill, Q.C.— Mr H. Matt?Mr!<i. 
MiSCHESTEB- Fell V, Biddolph 

[Archibald, J.— Mr C. BusmII 
Litiepool— Barp v. Fleming 

[Pollock, B.— Mr Benjamin 
LiTEBFOOL— Oldham «. Bamsden 

[Mr Temple, Q.C.— Mr ^mtroM 
Spkcial Pafeb. 
For Argument, 
Mondav, January 18. 
Cheetham v. Mayor of Manchester. Special case 
Walsh T. Bishop of Lincoln, Demurrer 
AUetHOu r. Cliicheater. Special case 
Anglo- Ff?yptian NaviRation Co. v. Eennie. Special case 
Australian Agriculturiil Co. v. Saunders, Special case 
Parry v, Sydney. Demurrer 
Wells V. Gcimoldby, Appeal 



Mi*t ih fl r. 



GoTemor and Company of New Eirer 

Appeal 

Brown r. Powell Duflryn ^. Company. Demurrer 
Bloomer v. Loudon and North Western Boilwaj Cou- 

pAny. Special case 
Mi'iland Banking Company r. Foreign and Colonial Gsfl 

Company. Demurrer 
Vanilorwerif v. Young. Demurrer 
Sanrille v, Bryer. Demurrer 
Metropolitan Eoilway Company v, BrogdesL. ffptfkl 

case 
Cory V. Bristow. Special caae 
Fowler v. Beresford Peirse. Demurrer 
Harris r. Hereford, Hay, and Brecon Bailway Company 

Demurrer 
Thornton v. Maynard. Demurrer 
London Joiut*Stock Bonk v. Lord Mayor of London. 

Demurrer 
Llewellyn v. Rutherford. Special case 
Whitaker v. Forbes. Demurrer 
Monks 0, Mayor of Sheffield. Special oaaa 

Thursday, January 21. 
The Great Eastern ttoilway Company < 

Appeal 
Roberta v. Floating Swimming Baths Co. 
Bottsfield V, Geary. Demurrer 

Monday, January 25. 



, Korthiopp. 
Appeal 



Conrt of Ezoheciner. 

SnTiHos AT Nisi Pbics— la Teas. 
Middlesex. 

Tuesday Jon. 12 I Monday Joa. S 

Monday IS I 

Ko London sittings this Term. 

Atteb Tebv. 

HiddUttx. London. 

Tneeday Feb. 2 | Monday „.. V»b. U 

SiTTiNaa a Basco.* 

Monday Jan. 1*1 Motions per new triala 

Tuesday 12 Per motiona and new 

Wednesday 13 Motions and new tiiala 

Thiu-sday U Ditto 

Fiiday 15 Ditto 

Saturday 16 Ditto 

Monday 18 Special paper 

Tuesday 19 Motions aud new trials 

Wednesday 20 Special jwpar 

Thursday 21 Motions and new trials 

Friday 22 Ditto 

Saturday 23 Ditto 

Monday 25 Special paper 

Tuesday 26 Motions and new trials 

Wednesday 27 Special paper 

Thursday 28 Motions luid new trials 

Friday 29 Ditto 

Saturday 30 Ditto 

Monday ' Feb. 1 Ditto 

* The Conrt of Exchequer will, whan oonreaient, sit 
in two divisions. 

New Tbial Fapbb, 
Pekeuftobt Obdbb. 
To be called on the tirst day of Term after Motiona ind 
to bo proceeded with the next day if neoossary, belore 
the rnnf^nn" ^^ 

Monmouthshire Bailway and Canal Company v. WilllaiBS 
[Mr Manisty— Mr H. Xamttm 
Heatley ti. Bryant \Mr C. B«m«II— Mr R. Gr^tOtt 

Walker r. Jackson fjfr C. RiimcI^— Mr TtmfU 

Tilley V. Freeman IMr PMlbritb—Mr D. C s |— 

Hertford Brewery Company ». Thome 

IMr Serjeant B<.>^^n.«on — Mr 3 fmi M<l 
Childs r. Heaxns [^Mr M. Hfnrard—Uon. A^ T^srigir 

B« J. S. Miller, one, &0.; £x uarte Fairchild 

[Mr inllu— JTrltoviv 
Bancher r. Fishenden [Mr Stons— Jfr T^ium 

Tor Jud^nwitt, 
Natkonson ri. Haorblecher 

Tor /Irfliiment.— Mor'd Miclta«lnMX. Tcrm^ 1S72. 
QciLoroBD — Phillips v. Hornstedt 

\M.r Hau-Uiw, Q.C.— Kr Ooa 

(Standa over.) 

Morrf Hilary Term, 1874. 

Middlesex- Galbraith r. Gorstang and Knot End Bail' 

way Comi>any [L.C.B. — Mr Lopct 

Mored Easier Term, 1874. 

LovDOS— Harrison v. Great Western Railway ComnBr 

[L.C.B.— MrKSi 
LosDOS— Barrell c. London General Omnibus Comiaar 

[L.C.B.— Mrfi^« 
Lewes — Watson v. Imperial Union Assurance Oaa> 
pany [L.C.B.— Mr SnjMnt BuOaaiiss 

Lewes — Bower u. Hipkins 

[L.C3.— Mr Berjnnt BoMaas 
KniosTOS— Lambert v. Grove [Ii.C.B.— Mr IKBia 

Mewcastls— Bowell t>. Scott 

[Denman, J.— Mr C. SiumU 
Moved Trinity Term, 1874. 
Middlesex — Connaway v. Foni 

[L.C.B.— Mr SerjMn* B ut in ns 
LoHDOS— Fowler v. Hammond [L.C. B.— Kr GiHoar 

Mored a/tw 4tA day of TKnify Term, 
Middlesex— Folck v. Hamilton 

[PoUock, B.— Mr T. StUr 
Middlesex— Harrey v. Wigmore 

[ Pollock. B.— Mr Binnriis* 
Mered Mi«ha4lm<u Term, 1874. 
Middlesex — Sanderson v. Graves 

[Plgott, B.— Soliettor O muni 
Middlesex- Bun«Il v. Smith 

[Pigott, B.— Mr M. Oiamhwt 

Middlesex- Beake v. The British Impnrial lasnnae* 

Corporation [Pollock, B,— Solicitor Ottni 

For Argument, 

Middlesex — Packhard ». Monmouthshire Bailwiy 

and Canal Co. [Pollock B.—Sv H. Jssuf 

LONDOH— Morice v. Gordon [L C. B.— Mr Mwvkf 

LoBDOK— Morioe ». Gordon [L.O.B.— Mr C«aM 

LoHDOH— Gabarron ti, Ereeffe 

[BramwtU, B.— Mr W, WOimt 
LOBDOH— Ereett v. Thompson 

[ Bramwell, B.— Mr W. WHHmt 
LoHDOB— Chenhall v. Spry [Pigott, B.— Mr Ckmim 

London — Driver v. Robertson 

[PoUock, B.— Mr HmUMss 
NOBTBAxnos— Btandley «. Mangan 

[L.C.B.-J&a«aOiI 
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, iroiwiCB— Besmnont c, Bmnmont [Ii.C3.— HrBuInw 
Chnuirosi)— fimitli «. B»Ii« 

[Ctonbr, B.—MTM. Eomatd 
Ouasnao— Smith «. Barlia 

[ClaHbr.B.— Xr 0f<m(kam 
OciLSfoBD— SaiBt *. POIaT 

rUz W. Wmiuia. Q.C.-Kr W. A. !«»{• 
BrAjnu)— Hutop «. H&nia [Figott, B.— Hr J«</ 

DiTKUii— Codling «. Bartrun rPollook, B,— Ifr fay 
Luiomnt— Bobartaoa t>. VawoaM 

^oUook, B.— Kr EmdM 
XuoHBtm— Amutiong «. jLanoulure >od Torkahirs 
Bajlmr CooiMDy [AxoUtwld, J.— Xr Pop* 

loTUfooi/— Atkinion v. Jam* 

[Aralinwld. J.— irr HmekM 
Jjnsrooii— MiMkeiixi* v. whltwoith 

[FoDoek. B^Xr BmoWI 

Lmuooi^-Staart c. Britbh ud AMoui Stwm Com- 

pur [FoUodk, B.— Kr Bovomiit 

ijTiuooi/— TTDincnl Sawing Ififinlno Compuir •. 

BUT [PoUook, B.— Mr Finlay 

IinD»-Waodhesd v. The Kaoaahira and Torkahire 

lUilinur Company [Danman, J.— Kr FiM 

Lum— Dantpirtar «, North Baatem Ballww Company 

rpanman, J.—Ur FiM 

Lniw— Liator «. Waradan DOanman. J. — If r FiM 

Iiua-Hulor *. Stott [DennuufU J.— Mr MauU 

Cuarx^— Aiobola v. ifcr.'*^*^*^ 

rcookbnn. L.CJ.— SoKoitor StMroi 
Xnn>— Soaita «. Farrant 

[Colvldga li.OJ^Mr H. T. OoU 
Ouxoaaur— Gonlton «. Horgan 

[Qoain J.— Kr B. T. ITiZlianu 
(Thii and (oDowing oaaa to be argued when oases In 

Qneen'a Banoh diapoaed at.) 
QunoBQU—Qoolton v, Morgan 

Qoain, J JTr /. W. Bowm 
Mnti after tht Mh day 0/ Kickotlnuu Tarm. 
Xnauanx— SheciS «. Bourne 

» rPoUook. B.— Mr Origiai 

Misiinsx— Claxk v. Dawson [Follook, B.— Kr T. Salter 

SrsoiAi. FArax, 
forjuitmmi. 
BatowMv.Qnm 
Hiebnhx v. Eraoshaar 
Sydaney v. Miobael 
0(tai<.lIcLaod 

Tor ArfmmiU. 
Downing «. Kowlam. Special ease. Fait haazd. To 

■tandOTer. 
Wangh V. K3. Bailway Company. Demnrrer. To 

atandorer. 
Onnrine t. Findh. Special case. To be le^tetad. 
Whitaboose «. Blrmingbam C. Company. DsBuanar. 

To stand orer. 
8«r «. Oreen. Damnnar. To stand over. 
Dawes a. Webster. Demnrrer. Fait heard. To stand 

OTcr. 
Boden «. LaTiok. Damnrrer. Fart heard. 
Uord'a Banking' Company v. Blaoh. Demurrer. To 

•tend orer, , 

Jonaa t. Broadwood. Spedal case. To be amended. 
Wri ghtsoa » . Birmingham Oaalight and CoSte Company. 

Bodd «. Iiondon anaNon^iresusca louinaj-om^auiy. 

^eeial oaae. To be ra-etatad. 
Sjkaa t. Wella. Demorrer. To stand over. 
IiokI Zonohe v. DalUao. Demnrrer. 
Berrington e. Boott. Special case. 
Stake t. The British Imperial Insnnnoe CorpotBtioB. 

Demnrrer. 

(To be argned with mie for New Trials). 
Banian «. Smith. Special case. 
Tughan t. Hampaon. Damnrrer. 
- - ■; HdiiEax ~ 



OaaidiaBa of ] 



: Union «. Wheelwright. Spaelal 



Jonaa «. Oladatone. Demnrrer. 
Iiookhart «. Falk. AppeaL 



Bzoheqnar ObualMr. 

nis oonit win sit on Tnaeday^an. 12, at ten o'dook. 

Qraaa'a Bsvca EnBoaa.* 
* These oonld not be obtained at time ot going to 



ComioK PuAS EnoBS. 

For Jud^wiad. 
JaoksoB «. Union Marine Inannuiea Company. 

For Aroununl. 
Ode t. North Weetam Bank (Limited). 
fUBipaa. Miller. 

SzcHWicn ExBoas. 

For Jvdgnunt. 
Smifli >. Flatcher. 
Fbalpe •. Homstedt. 
Holker v. Porritt. 
Cimie T. Myik. 
Forwoodv. Bhodes. 

For Aroimmif. 
nom V, Kayor to. ot London 
Badlay «. London and Nocth Westem Bailway Company . 
Lewia n. DaTia. 
Dawea«. DowUng. 
MiU*. Hawker. 

Oovzt of Orlmlaal Appeal. 
Ibis ooort will sit on Saturday, Jon. 23, at ten o'olocik. 

Siting Cirooits o( the Judges ohoaen on nursday,' 
Jan. 21. 



CHANCEBY FXmPS COMSOIJDATEB 

BULES, 1874. 

ITiniBB TR> CouBT OF Chancsbt (Fundb) 

Act, 1872 (35 & 36 Yiot. c. 4A). laaoed 22nd 

of Dec, 1874. 

I, the Bight Honoiusble Hagh HacCalmont, 
Baron CJaima, Lord High ChanoeUor of Great 
Britain, with Uie ooncurrenoo of the Comiuissioners 
of Her Hajeety ' s Treasniy, do hereby, in porsoanoe 
of the powers contained in the " Comrt of Chauoerj 
(Fundi) Act, 1872," and of orery other power 
enabling me ia that behalf, make the following 
rules: 



I. — Opibation and conbtbuction of Bnl/KS. 

— DSFINITIONS. — BeVOCATION OF FOBUXB 
BVLSB AMD ObNXBAI. ObDSBS. 

1. The Chanoery Funds Boles, 1872, except the 
first of the said mlee, are hereby reroked, and 
these consolidated mlee are sabstdtnted in lien 
thereof, and shall come into operation on the 11th 
day of Jannan 1875 ; and they shall be filed in the 
report office of the High Court of Chancery, and 
mar be|cited as the ' ' (^nanoeiy Funds Consolidated 
Bolee 1874." 

a. In these mies, and in ordeta aa herein pre- 
scribed and defined, and in direotiona and certi- 
ficates issned by the C!hanoery Paymaster, terms 
shall bare the same meaning as the same terms 
are defined to hare in the said Act, and the term 
" ooort" shall mean the Coort of C!hancery ; and 
the term "order" shall mean an order of the 
Coort of Chancery, intitoled in a caose or matter 
in the said coort, and made b^ any jndge or 
judges thereof whether sitting m court or at 
chambers, or an order of the ooort intituled 
in the matter of the suitors of the court ; or 
as to payments oot of the "Appeal I>eposit 
Aoooont an order made on a non-attendable 
petition presented to the Lord CHianoellor; and the 
iarm " order " shall indode a decree, and a report 
of a Master in Lunacy confirmed by fiat, and 
thereby receiring the operation of an order nnder 
the Lunacy Begolation Act 1853 (16 i, 17 Yiot. 
cap. 70) ; and the term " chief derk " shall mean 
the chief clerk of a jndge ot the said ooort ; and 
the terms "chief dark's certificate" and "certi- 
ficate of a chief olei^ " shall mean a certificate 
intitoled in a oanse or matter in the s^ court, 
and made by a chief clerk of a jud^ of the said 
court, and approred and signed by a ] ndgc thereof ; 
and the term bank " shafi mean Bank of England 
or Qorernorand Company of the Bank of England ; 
and the term *' National Debt Commissioners " 
shall mean the Commissioners for the Bednction of 
the National Debt ;" and the term "Chancery Pay- 
master" ehall mean Her Majesty's Paymaster 
General for the time being, or the AWttant 
Paymaster General for Chancery bufdnees for the 
time being deputed l)y the Paymaster (General to 
act on his behalf for Chancery boainess ; and the 
term "CJhanoery Pay Office shall mean Pay- 
master General's office for Chancery bosiness ; and 
the term " Chanoeiy Pay Office Account " shall 
mean the aoooont at the bank of the Paymaster- 
General for the time being on behalf of the Court 
of Chancorr ; and the term " Chancery Aodit 
Office " shall mean tiie Chancery branch of the 
department of the Co mptrolle r and Auditor 

number shall include the plural number, and 
words importing the plural number shall inclnde 
the singolar number, and words importing males 
shall include females. 

In these rules the term " title of the cause " 
shall, with respect to causes commenced since let 
Nor. 1852, mean the short title of the cause with 
the reference to the record as! prescribed by the 
48th Bole of the first of the Consolidated Orders 
of the Court, in the following form, riz. {A. r. B. 
1874, A. 100); and the term "cause or matter" 
shall include a separate account in a cause or 
matter, and a matter intituled merely as an 
acconnt.^(Original £nle 2 amended.) 

3. The following Kales of the Consolidated 
Orders of the Ourt, General Orders of the Court, 
and General Orders in Lunacy are hereby abro- 
^ted, riz. :— The 1st to the 16th Bules, both 
mclusire, of the first of the said Consolidated 
Orders; the 5th Bule of the fifth of the said 
Consolidated Orders; the 3rd to the 9th Boles, 
both indusire, of the 28rd of the said Ck>n- 
solidated Orders ; the 1st to the 9th Bules, 
both inclnsire, of the 4l8t of the said Consolidated 
Orders ; the Cieneral Orders of 10th January 1870, 
as to legacy and snocession duty, the (ieneral 
Orders of 25th FebmatT 1868, 17th January 1870, 
1st May 1871, and 28th August 1828 ; and the 
29th, 49th, 50th, and 51st of the General Orders 
in Lnnaoy of 7th Norember 1853. — (Original Bule 3 
amended.) 

4. Brery rule or part of a rule hereinafter con- 
tained, which is a repetition without rariation of 
a rule, or general order, or part of a rule or general 
order, hereby reroked or abrogated, shall reoeire 
the same construction as was put on such reroked 
or abrogated rule or order, or part of a rule or of 
an order, and shall operate, not as a new rule, but 
in the same manner as such reroked or abrogated 
rule or order, or part of a rule or of an order, 
would hare operated if this consolidation had not 
becm ^eoted. — (See Prd. Cons. Order, Bule 7.) 

5. Erer^ mle or part of a rule hereinafter con- 
fauned which is a repetition with rariation of a 
rule, or general order, or part of a rule or general 
order, hereby reroked or abrogated, shall receire 
the same construction as was pnt on such reroked 
or abrogated mle or order, or part of a rule or of 
an order, and shall operate, not as a new mle, but 
in the same manner as such reroked or abrogated 
mle or order, or part of a rule or of an order, 
would hare operated if this consolidation had not 
been effected, except so far as soch rariation 



indicates a contrary intention. And where the 
variation is of such a character as to be rea8<»iably 
attribntable, not to a rariation of intention, but 
simply to a design to harmonise the style or 
language of the sereral rules and general orders 
hereinafter incorporated, such rariation shall net 
be deemed to indicate any such contrary intention. 
—(See PreL Cons. Order, Bole 8.) 

6. Orders made before the commencement of 
the (Chancery Funds Boles, 1872, containing direo- 
tions not then carried into effect, for the payment 
of mon^ into, or deposit of secorities in the bank 
with the pririty of the Acconntant-General to the 
credit of a cause or matter, or for the transfer of 
secorities into the name and with the pririty of 
the Aocoontant-General in trost in a cause or 
matter, shall be read and constmed as if they 
directed soch money or seonritiea respectirely to 
be paid or transferred into, or deposited in coort 
to the credit of the same cause or matter, and no 
declaration of trust shall be required to be mado 
with respect to any of such seonritiea. — (Original 
Bole 4 amended.) 

n.— Fbajuno AMD FBtKTnto Obdsbs, Amy 

Pabticuiabb to BI STATZD.— DuPUCATXa 
AMD OfFICX CopIIS. 

7. Erery order directing money or securitiee in. 
court to bis dealt with shall, except in the oase of 
orders made in the matter of the snitors of the 
oonrt, be intituled in the cause or matter (but not 
in any separate account therein), to the credit of 
which such money or secoritioe shall be placed in 
the books at the Chancery Pay Office ; and erery 
such order shall state, in the body of such order 
and not merely by reference to the title of it, the 
exact title of the cause or matter and separate 
aoooont, if any, to the credit of which the money 
or secorities dealt with shall be standing; and. 
erery order directing money or securities to be 
bronght into conrt shall state in the body of snch 
order the title of the caose or matter, and the 
separate aoooimt, if any, to the cr^t of which 
such money or seooritiee are to be plaoea. — (Original 
Bule 5.) 

8. Erery order directing money or securities in 
court to be dealt with shall express the exact 
amount of money or securities to be dealt with, 
whenerer it can be ascertained, and the amonnt 
of money or securities standing in the books at 
the Chancery Pay Office, at the date of such order^ 
to the credit of the cause or matter to which the 
money or securities to be dealt with may be placed, 
and not merely by reference to another order 
(except where the name of one person is ordered 

K, \f9 mxhaiataiad {f\r tlu> nAmA of anotiinr pArsOn. 

to whom a payment, transfer, or delirery of money 
or secnritios, has been directed by a former order) ; 
and if the money or secnrities, or the diridenda 
on secnrities, to be so dealt with onder any snch 
order, shall not be in coort at the date thereof^ 
the Bouroe from which such money, securitiee, or 
diridends will be dorired shall be stated. 

And in erer^ case the exact amount of money 
or securities in conrt to be dealt with by the 
Chanoery Paymaster shall be expressed in an 
order, or in a chief clerk's certincato, or in a 
certificate of a taxing master, or in a certificate 
of a Master in Lunacy; unless such money be 

Sayable for le^icy or succession duty, or be 
escribed as diridends to accrue on secorities in 
court, or to be brought into court, or as interest 
to bo credited in respect of money on deposit, or 
as money to arise by the realisation of secnrities, 
or as the residue of snch dividends, interest, 
money, or securities respectively, after deducting 
an amount expressed in an onlcr or in such a certi- 
ficate, or an amonnt of securities directed to be 
realised imascertained at the date of the order 
directing the realisation thereof, or as an aliquot 
or ptopOTtionate part of Buch diridends, interest, 
money, securities, or residue, respectircly ; and 
in the case of reeidnes, and aliquot or proper, 
tionate parte, of money, securities, dividends, or 
interest, the amount ca which cannot be ascer- 
tained at the date of the order, the amounts may 
bo ascertained in Tnannor prorided by Boles 10 
and 86. 

Money, diridends, or interest directed by an 
order to be paid Into conrt, the amount of which 
cannot be ascertained at the date of the order, 
may be ascertained in like manner. — (Original 
Bole 6 amended.) 

9. Directions in orders to be acted open by the 
Chancery Paymaster shall, so far as practi^hle, 
be expressed in or by reference to a schodole or 
tabolar statement sobjoined to the order; and 
where the actual amounte to be dealt with cannot 
be ascertained at the date of the order, the aliquot 
or proportionate parte to be dealt with may be 
stated in soch schedole or tebolar statement in 
words at length, but the total amoont of the 
secnrities or monejii or where the order does not 
dispose of the whole, then the number of the 
aliquot or proportionate parte dealt with in any 
sach schedule shall be stated in words at lengUt 
in the mandatory part of the order. — (Fart of 
Original Bule 7 amended.) 

10, When intereet is payable in respect of »' 
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money in court directed by an order to be dealt 
with by the Chancery Paymaster, the order shall 
state the rate per centum at which, and (if the 
day to which interest is payable can be fixed by 
the order), the day inclusive to which such interest 
is computed, and the amount of such interest. 

If the day to which interest is to bo computed 
cannot be fiied by the order, the day from which 
(excluBive) such interest is to be computed shall, 
(except in the case of a computation of subsequent 
interest from the foot of the certificate of a chief 
clerk, or a master in lunacy), be stated in the 
order, and such interest may be directed to be 
computed and certified by a chief clerk, or a 
master in lunacy, or, (where the computation is 
dependent upon the taxation of costs), by a taxing 
master. 

When interest is certified by a chief clerk, or 
A master in lunacy, or a tuxing master, such 
interest may, unless the order otherwise directs, 
be computed to a day subsequent to the date of 
the certificate, and to be named therein as the 
day for payment, so as to allow a reasonable time 
for doing all necessary acts to enable the pay. 
ment to bo made j and the Chief Clerk, or Master 
in Lunacy, or Taxing Master may, if he thinks fit, 
require a statement in writing- of such compnta- 
tion, authenticated by the signature of the solicitor 
of the person having the carriage of the order, to 
be produced before preparing the certificate, but 
no affidavit verifying such computation shaJl be 
required. 

When the day for payment cannot be fixed by 
the order, and the interest is not directed to be 
certified in manner aforesaid, the order may direct 
the interest to the day for payment to be ascer. 
tained by an afiidavit, or by a statutory declara- 
tion under the 5 & 6 Will. 4, c. 62, in which 
case such interest shall be computed to a 
day (inclusive) to be named in such affidavit or 
declaration, as the day for payment, and which 
day shall not be more than ten days after the day 
of swearing such affidavit, or making such 
declaration; and such affidavit or declaration 
shall be a sufficient authority to the Chancery 
Paymaster to pay or apply the amount of interest 
Bo ascertained in the manner directed by such 
order. 

And in every case in which interest is to be 
computed, income tax (if any) shall, in making 
Buch computation, be deducted therefrom at the 
rate payable during the time such interest 
accrues, unless the order otherwise directs ; and 
it shall be stated in every such affidavit or declara- 
tion as aforesaid that income tax, if any, has been 
deducte<l.— (Substituted for Original Rule 8.) 

H. Whenever fclie dt^nling hy the Chancory 
Paymaster with money or securities in court, is 
by an order, made contingent upon the execution 
of some document, the document shall be 
described, and tlio parties thereto by whom it is 
to be executed shall be named in an order, or in a 
certificate of a master |in lunacy, or of a chief 
clerk. The execution of such document shall be 
certified by a master in lunacy, or by a chief 
clerk, or may be verified by affidavit, if the order 
by which such execution is required shall so 
direct. — (Part of Original Rule 7 amended.) 

12. Persons who are directed by an order to 
pay, or transfer into, or deposit in court any 
money or securities, and persons to whom money 
or securities are directed to be paid, transferred, 
or delivered, and persons for or during whose 
lives or other less period, payments are directed 
to be made, shall be described in the orden, or in 
a certificate of a chief clerk, or a master in 
lonacy, or a taxing master, by name, and not 
merely as plaintiffs or petitioners, or the like; 
unless such payments, transfers, or deliveries are 
to be made to trustees or other persons in succes- 
sion, or to representatives when no probate or 
letters of administration shall have been taken 
out at the date of such order or certificate. Bodies 
corporate, companies, or societies shall be de- 
scribed by their proper titles or designations, and 
the christian names and surnames, or titles of 
honour, of all other such persons shall be ex- 
pressed in words at length, and without abbrevia- 
tions in such orders or certificates, the christian 
names preceding the surnames. — (Cons. Order 23, 
Bule 5, amended.) 

13. Every order directing the payment of divi- 
dends, annuities, or other periodical jmyments to 
be made by the Chancery Payma-^ter shall (except 
in the case of dividends directed to be paid as 
they accrue due), specify the time when the first 
of such payments, and when all subsequent 
periodical payments, whether quarterly, half 
yearly, or otherwise, shall be made. — (Cons. Order 
23, Rule 6, amended.) 

14. Every order directing the payment of money, 
or the transfer or delivery of securities in court, 
in respect of which duty shall be payable to the 
Kevenue under the Acts relatiifb to legacy or suc- 
cession duty, shall, unless such order expressly 
provides for the payment of the duty, also direct 
the Chancery Paymaster to have regard to the 
circumstance that such duty is payable ; and 
when by an order money or securities, in respect 



of which such duty may be chargeable, are 
directed to be invested, carried over, or placed to 
a separate account, the words " subject to legacy 
duty" or "subject to succession duty," as the 
case may be, shall bo added in the order to the 
title of the account thereby directed to be raised. 
Every order providing for payment, out of money 
or the proceeds of secnritdea m court, of any duty 
payable under the Acts relating to legacy or 
I succession duty shall direct that the amount of 
such duty shall, upon the requisition of the Com- 
missioners of Inland Revenue, be transferred |o 
the account of the Receiver General of Inland 
Revenue at the bank. — (Cons. Order 23, Rule 9, 
amended.) 

15. Every order made after the commencement 
of these rules, which is to be acted upon by the 
Chancery Paymaster (except reports of the 
Masters in Lunacy, confirmed by fiat, and orders 
drawn up liy the Registrar in Lunacy), shall be 
drawn up by and entered with the registrars of 
the court ; and every order to be acted upon by 
the Chancery Paymaster (except the said reports), 
shall either be wholly printed, or in cases in which 
printed forms can be used, may be partly printed 
and partly written ; provided that the registrars 
mey issue any such orders in writing, it of an 
urgent nature. 

The printing of orders shall bo under the con- 
trol of the registrars, and the orders shall be 
printed on cream wove, machine made, foolscap 
folio imper, 181b. per mill ream, or thereabouts, in 
pica type leaded, with an inner margin about 
three quarters of an inch wide, and an outer 
margin about two inches and a half wide, except 
as to the schedule or tabular statement in any 
such order contained or referred to, which may be 
printed in such smaller type as the registrar shall 
direct. 

Sums occurring in the body of every such order 
shall be expressed in words ; dates occurring 
therein, and any sums in such schedule or tabular 
statement as mentioned in Rule 9, shall be ex- 
pressed in figures instead of words ; and each 
separate direction in such orders shall (as far as 
may be) , be contained in a distinct paragraph ; 
and in all other respects such orders shall be 
printed in such form and manner as the registrars 
shall deem expedient. 

16. Clerical mistakes or errors arising from any 
accidental slip or omission in such printed orders 
may be amended in writing ; but no amendment 
shall be made in any order, to provide for a new 
state of circumstances arising after the date of 
the order ; nor shall any order be amended for the 
purpose of extendinc- iha finio thereby limited for 
making any payment, or transfer into, or deposit 
in court of money or securities : and every such 
amendment shall be stamped by the clerks of 
entries, or by the record and writ clerks, with 
their official seal, as evidence that the duplicate 
or record has been also amended. 

17. The registrars of the court shall be provided 
with official stamps or seals for the authentication 
of orders and other documents, and of amend- 
ments therein. 

18. The registrars shall cause a duplicate of 
every printed or partly printed order to be made 
at the same time with the original ; and the original 
order shall be passed by a registrar in the usual 
way, and stamped with his official seal on every 
leaf thereof, and be transmitted by him to the 
clerks of entries with the duplicate. 

The duplicate order shall be retained and filed 
by the Clerks of Entries as the record, and the 
original order when examined and stamped by 
them, and marked with a reference thereon to the 
duphcate or record so filed, shall be returned to 
the registrar to be delivered out to the solicitor 
of the party having the carriage of the order. 

19. The registrars may cause to be printed 
additional copies of printed orders, or printed 
portions of orders, accorciing to the requirements 
of the parties or their solicitors, and such ad- 
ditional copies shall be transmitted to the Report 
Office ; and when such printed or partly printed 
orders have been passed and entered, such ad- 
ditional copies upon being duly completed and 
signed or certified by one of the Clerks of Records 
and Writs, and authenticated in the same manner 
as written office copies of orders, or copies certi- 
fied pursuant to the Act of the 14 & 15 Vict, 
o. 99, 8. 14, are now signed or certified and 
authenticated, may be issued as office or certified 
copies. 

20. Rules 15 and 16 shall, so far as applicable, 
extend to and include orders in lunacy to be acted 
upon by the Chancery Paymaster, drawn up by 
the R«gi8trar in Lunacy, but the printing thereof 
shall be exclusively under the direction and control 
of the Registrar in Lunacy ; and such orders shall 
be entered by him in the manner prescribed by 
section 100 of the Lunacy Regulation Act, 18S3 
(16&17Vict, c. 70). 

m.— Copies op Orders, and other Docu- 
ments TO BE BENT TO CHANCERY AddIT 
Office. 
21.— An office copy of every order drawn up by 



the registrars of the court to be acted upon by the 
Chancery Paymaster, duly signed and aothenti. 
cated in the manner described in Rule 19, shall be 
transmitted by the Clerks of Records and Writ» 
to the Chancery Audit Office ; and in case of any 
amendments being made in the order, soch offioe 
copy shall, upon production thereof to the Clerks 
of Records and Writs, be likewise amended. 

22. An office copy of every certificate of a chief 
clerk, or of a taxing master, or of a master in 
lunacy, which is to be acted upon by the Chancery 
Paymaster, and an office copy of all directions 
contained in the report of a master in lunacy coo- 
firmed by fiat, which are to be acted npon by the 
Chancery Paymaster, shall, when requested, be 
transmitted by the Clerks of Records and Writs, 
or by the Registrar in Lunacy, as the case may 
be, to the Chancery Audit Office. 

23. An office copy of every order in lunacy to be 
acted npon by the Chancory Paymaster when 
signed and sealed or stamped with the seal of the 
Registrar in Lnnacy, as required by sections 100 
and 101 of the Lunacy Regulation Act, 1853, and 
section 29 of the Lunacy Regulation Act, 1862 
(25 & 26 Vict. c. 86), shall be transmitted by the 
Registrar in Lunacy to the Chancery Audit Offioe- 

24. An office copy of any affidavit, or of any 
statutory declaration filed as provided in Rule 86, 
which may bo received in evidence by the Chancery 
Paymaster, shall, when requested, be transmitted 
by the Clerks of Records and Writs to the Chan- 
eery Audit Office. 

rv. — Brinoinq Funds ikto Coubt. 

25. Money and securities may be paid or trans- 
ferred into, or deposited in, court, and be placed 
in the books at the Chancery Fay Office to the 
credit of a cause or matter, on a direction to be 
obtained from the Chancery Paymaster, upon the 
written request of the person desirous of so paying, 
transferring, or depositing, or of his solicitor, 
without an order ; but no such payment, transfer, 
or deposit shall be so made to a separate 
accent in a cause (except to a security for costs 
account), unless such separate account has been 
directed to be opened by an order, and such request 
shall be filed in the Report Office. This rule shall 
not apply to money, or securities, directed by SB 
order to be paid or transferred into, or depositsd 
in, court, nor shall it apply to money or securities, 
payable or transferable into court, in pursuance of 
an Act of Parliament, or a General Order of the 
Court, by which some particular authority is re- 
quired to enable the payment, transfer, or deposit 
to be made. — (Original Rule 10 amended.) 

26. Every roouest for a direnti*** A*.- ^mj tmmt cr 
txTbuDrer into, or deposit in, court of money or 
securities to be placed to the credit of a cause 
commenced since 1st November, 1852, shall contain 
the title of the cause and the reference to the 
record as cited in Rule 2, and the correctness of 
such reference shall be authenticated by the offidsl 
seal of the Clerks of Records and Writs being 
impressed on such request. — (Original Rule 11.) 

27. A person directed by any order to make a 
payment or transfer into or deposit in court shall 
be at liberty to make the some without farther 
order, notwithstanding the order may not have 
been served, or the time thereby umited for 
making such payment, transfer, or deposit may 
have expired ; and if any further sum of money 
has by reason of such default become payable by 
such person for interest, or in repect of dividends, 
he shall be at liberty to pay into court such 
further sum upon a request as provided by Rule 
25 ; provided that any such subsequent payment, 
transfer, or deposit shall not affect or prejudice 
any liability, process, or other consequences which 
such person may have become subject to by 
reason of his default in making the same within 
the time so limited. The time for making kdj 
such payment, transfer, or deposit may be uso, if 
necessary, extended by a supplemental order, 
referring to the former order, but without repeat- 
ing the directions for such payment, transfer, or 
deposit. Such supplemental order may be made 
on an application to the Judge at Chambers. 

28. When money or securities are to be paid 
into, or deposited in, court, such payment or de- 
posit shall be made with the privity of the 
Chancery Paymaster, and the Chancery Paymastv 
shall issue a direction to the bank to receive and 
place the same to the credit of the Chancery Pay 
Office Account ; and such direction Shall spedff 
the title of the cause or matter to which such 
money or securities are to be placed in the books 
at the Chancery Pay Office ; and upon snoh moatT 
or securities being so paid or deposited, the bask 
shall cause a receipt to be given for the same, and 
shall send such direction to the Chancery P«y 
Office, with a certificate thereon, that the moon 
or securities therein specified have been received, 
and placed to the credit of the Chancery ¥»j 
Office Account. — (Original Rule 9 amended.) 

29. When securities are to be transferred into 
court, such transfer shall be made with the privity 
of the Chancery Paymaster, and the Chancery 
Paymaster shall issue a direction for the transfer 
to be made to the account of the Paymaster 
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General for the time being on behalf of the Coart 
of Chancery ; and snch direction shall specify the 
title of the cause or matter to which snch securi- 
ties are to be placed in the books at the Chancery 
Pay Office ; and upon snch secnrities being so 
tnuisferred, the bank, or body corporate, or com- 
{tany, in whose books the transfer of such securi. 
ties is made or registered, shall send such direction 
to the Chancery Pay Office, with a certificate 
thereon, that the securities therein specified hare 
been transferred to the said account. — (Original 
Bnle 15 amended.) 

30. When any such direction as ia mentioned in 
the last two preceding rules with a certificate 
thereon that the amount of money or securities 
therein mentioned has been so paid, transferred, 
or depcsitcd, shall be received at the Chancery 
Pay Office, the Chancery Paymaster shall file a 
certificate of snch payment, transfer, or deposit, 
and snail therein state the title of the cause or 
matter to which such amount of money or securi- 
tiea has been phiced in the books at the Chancery 
Pay Office ; and an office copy of snch certificate 
of the Chancery Paymaster shall be received as 
evidence of the payment or tran-af er into, or deposit 
m, court therein mentioned having been made. — 
(Original Rule 16 amended.) 

31. When it is desired to bring money into court 
without waiting the time necessary to obtain a 
direction for the bank to receive such money it 
my be lodged at the bank to the credit of a 
Chancery Suspense Account (subject to being 
dealt with as hereinafter mentioned, and not other- 
wise), upon a writton application signed by the 
person desiring to lodge the same, or his solicitor, 
and addressed to the bank, specifying the amount, 
and the title of the cause or matter in Chancery in 
respect of which it is desired to be lodged, and 
upon snch lodgment being made one of the 
cashiers of the bank shall give a certificate that 
tte amount has been lodged to the credit of a 
Chancery Suspense Account; and in every case 
the person making snch lodgment, or his solicitor, 
shall forthwith bespeak the direction for the bank 
to receive the money in the manner provided by 
EuU 28, and produce such direction and certificate 
at the bank, for the purpose of having the money 
D •'^"""^y lodged transferred to the Chancery 
Pay Office Account, and placed in the books at the 
Chancery Pay Office to the credit of the cause or 
matter mentioned in snch direction, and the 
receipt mentioned in the said Rule 28 shall there- 
upon be given for such money.— (Original Rule 12.) 

32. Money hereafter paid into court pursuant 
to tho eoth "«•«"" of . the ■' La,ndii, Olanspa Con. 
solidation Act, 18*5, m respect of lauds m Eng- 
land or Wales, shall be placed in thebookg at the 
Chancery Pay Office to the credit of Ei parte the 
Promoters of the Undertaking, in the matter of 
the Special Act (citing it), as directed by the said 
lAnds Clanaes Consolidation Act, 1845, and some 
words shall be added in each case briefly expres- 
sive of the nature of the disability to sell and 
convey, by reason of which the money shall be so 
paid in, as stated in the request for the direction 
to receive the money.— (Original Rule 13.) 

33. Money hereafter paid into court pursuant to 
the Copyhold Acts shall be placed in the books at 
the Chancery Pay Office to the credit of " Ei parte 
the Copyhold Commif^sioners," as directed by the 
said Acts, and in addition thereto, to the account 
of the particular manor in respect of which the 
money shall be so paid in ; and in the request for 
a direction to receive such money tho name and 
locality of such particular manor shall be stated. — 
(Original Rule 14.) 

34. A trustee or other person desiring to pay 
money or transfer securities into, or to depoHit 
seountios in, court, under tho Act lO'&ll Vict. 
0. 96, shall file an affidavit, entitled in the matter 
of the same Act, and in the matter of the trust, 
and setting forth : 

(1) His own name and address.' 

(2) The place where ho is to be served with any 

petition, summons, or order, or with 
notice of any proceeding relating to such 
money or securities. 

(3) The amount of money and description and 

amount of securities which he propo-ses to 
pay or trauBfor into, or deposit in, court, 
and the credit to which ho wishes it to be 
placed ; and if such money or secnrities 
*re changeable with legacy or succession 
duty, a statement whether such dnty or 
any part thereof has or has not been paid. 

(4) A short description of tlie trust, and of the 

instrnment creating it. 

(5) The names of the persons interested in or 

entitled to the money or securities, and 
their places of residence, to the best of his 
knowledge and belief. 

(6) His submission to answer all snch inquiries 

relating to tho application of the money or 
seonrittes paid or transferred into, or 
deposited in, court nnder the same Act, 
as the court or judge may make or direct. 

(7) A' statement whether the money so to be 

laid into court, or the dividend.s on the 
secnritiea so to be transferred into, or 



deposited in, court, and all accnmnlations 
of dividends thereon, are desired to be in- 
vested in consolidated 3J. per centum 
annuities, or reduced 31. per cent, annui- 
ties, or new 31. per cent, annnities, or 
whether it is deemed unnecessary so to 
invest the same or so place tho same on 
deposit. 
The Chancery Paymaster, on production of an 
office copy of any such affidavit, shall give the 
necessary directions^for Huch payment, transfer, 
or deposit to the acconnt of the particular trnst 
mentioned in tho affidavit. 

The regulations contained in the general order 
of the court of tho IGth day of May, 1862, for the 
printing of affidavits to ho need on the hearing of 
a cansc, shall be applicable to affidavits filed under 
this rule, and the Chancery Paymaster shall not 
act upon an office copy of any snch affidavit, filed 
after the commencement of these rules, which ia 
not so printed.— (Cons. Order 41, Rules 1 and 2 
amended.) 

35. Any principal money or dividends received 
by the bank in respect of securities standing to the 
Chancery Pay Office Account shall be phiced in the 
books at the Chancery Pay Office, in the case of 
principal money, to the credit to which tlie secu- 
rities whereon such money arose were standing at 
the time of the receipt thereof, and in the case of 
dividends, to the credit to which the aecnritiea 
whereon such dividends accrued were standing at 
the time of the closing of the transfer books of 
such seourities previously to the dividends becom- 
ing due. 

(To la continiudj 



tnon^eni, flrat. la. AtTruat. L.'J. Sharp, Anry1e.ohmbs,Blniilnf 
hun.—Bmmmrrt, W. pork butcliw. first, 2d. At Trust. L. J. Sluun 
Artorle-chmtM, BlrmiD^hiuii.— rA<maj, H. boot upper merchant 
18. id. At the Exchauire, Bristol.— rJWmda. W. jun. marahant 
llrwt.ld. At Trust. O, Wreford, 133, Carlton-rd, Kilbum.sMrk.— 
irtlliams, I. RRddJer, Unit and tlnol. Is. 6d. At offices of Haneoo^ 
Trlgge, and Co., occountanta, the Guildhall, Bristol.— »VJ9AI,W. 
H. attorney, second, 3d. At Sols. Dkuncey and Turner, Wuilon- 
under.£dife. 

IirSOLTKSTB* ESTATES. 

Apply at fJi« Provitumai Auiante't Uffict, Portugeil-ttrett 
Lincoln' t-inn-fieldt, bttatm tin luntrt <y tlmm and tv>* 
on Tuesdays only, 
ctarkr, J. c. porter, Bristol, dl». Be. 3d.— T^nwr, W. H. pay, 

master, Llrerpool, third, as.- r.li., K. r. Ueut. In R. N. KUtan«i 

flXth, 3s. ad. 
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PROMOTIONS AND APPOINT- 
MENTS. 

Thb Lord Chancellor has appointed Mr. J. C. G. 
Bennett, of the firm of Bennett and Brothorton, 
of No. 39, Friday-atreet, E.G., and also of 178, 
Richmond-road, Hackney, E., a London Commia- 
sioner to administer Oaths in Chancery, 



THE GAZETTES. 

Qazitte, DeA% 25, 1874. 

Wadram and Crilton. attomeyn and «ollcltor«, Bristol (John 
Ouflcotte, Oeorve Wadham, Ch&rlei JamOB Daw, and Qwrge 
Horace David Chiltua). Debtd t>y ChlUoo. 2toT. 30 
Qazett-e^ Jon. 1. 

Atisos and BOULT, attorneys and HOlicltoni, Llrerpool (ThomaB 
ATison and Fnincia Cecil Boult). Debts by AvlBon Dec 31 

Cattarnb, Jehu, and Cattarns, attorneyi* and soMoltors, 
Mark-lH (Richard Cattama, aen.. Richard Jehu, and Richard 
Cattamn, jun.^, as regards R. Cattama, Jim. Debts by R. Cat- 
tama, sen., and B. Jehu. Hov. SO 

Qatette, Jan, 1. 

To surrender at the Boiikrupta' Court, BaalnghaIl-«trMt. 

Cary, Charles Skkddon, auctioneer. Fenchurch-nt. Pet. Dee. 

X). R«9. Roche. Sola. Heaara. Spyer, Vnnoheater-houae. Sur. 

Jon. 14 
CHAVA89E, WILLIAM, lo* Safe manufacturer, Oxford-»t. Pet. 

Dec. 28. He?. Murray. Sol. Harper, Rood-la. Sur. Jan. 19 
Downs, John HEXiir. corn merchant. Cambridge-house, Ful- 

ham. Pet. Dec. 30. Reg. HazUtt. Sola. Swan and Co., Chan- 

cury-la. Sur. Jan. 20 
WniTEHEAD, JAMEH, oommlaalon aermt. Cobom-ter, Bow. Peb. 

Deo. 30. Reg. Roche. Sol. Swalne, Cheapslde. Sur. Jan. li 

To surrender In the ConntiT. 
MYERfi. Frederick, grocer, Preaton. Pet. Deo. 28. Re». Hul- 

tou, Sur. Jan. 14 
Powell, John, Bhoomakcr, Chatterla. Pet. Deo. 39. Beg. 

Qftchea. Sur. Jon. 15 
TiLLYER, JAMES Henrt, maltater, TTorthfleet and Darenth. 

Pet. Dec. 30. Beg. Aoworth. Sur. Jan 14 

GaxetU, Jan, 5. 

To mrrender In the Country. 

Bttxsy, WILLIAM, builder, SouLhaea. Pet. Dea 31 Beg. Howard. 

Sur. Jan. 18 
Graham, Georoe. Rhlpbrokcrr, Crowhollthe- Felling, and New- 

caaUe. Pet. J.in. 2. Rec M< rtlmer. Sur. Jan. 16 
Jerman. Henry Stallwav, confectioner, Plymouth. Pet. 

Jan. 1. Refr. Edmonds. Sur. Jan. 21 
Meredith. Rubekt Fitz*;ebald, clerk In holy ordem, Hal- 

Htoclt. Pft. Dec. -i*. R«(f. BatttTi. Sur. Jun. H 
Summerx, John, eatlntr house keeper. Southainpton. Pet. Deo. 

30. Dep. Reg. Hartleld. Sur. Jan. 'JU 



JlibibtnbB. 



BANKRUPTS' BSTATB8. 

77m Official A$rign9e», Ac, are giventto whom apply for ths 
IKvid«iid8. 



CriitaU, W. ahlp chandler, seoond, 6b. 4^. Paget, Baslngballst. 
/Vnny, A, ooal merchant, 6a. U<L. on account of 6e. 8d. to 
new proofs. Paget, Bastnghall-st. — Bagg; U. butcher, tint 
and final. Is. At Sol. H. C. WUklna, Chipping NortOD.— 
I*mt, S. bnus flnlther, flivt, la. At Trust. J. Talden, 70, 
Cheapatde.— <7ntri»9, O. S. flsh merchant, first 8s. At Trust. 
L. Blake, Hall Quay-chmbu, Gnsat Yarmouth.— l/owartf. J. W. 
coal merchant, dlr. 3a. 7d. At Trust. J. Dodgson, Sbcop-st, 
Northampton.— JoiBM. J. procer, first and final. 3s. At. Trust. J. 
MUlwr, 37, Market «t, Reading.— Jour*, F. draper, dlv. of 39. 6d. 
As Trust. J. D. Thomas, 1, Camden-pl, Swansea.— i^if^'A, A. Mar- 
tock. first 2ii. ed. At Tmat. J. H. Smith, Exohango, Bristol.— 
n'eipprrt, H. V. muslo publisher, flrat fti. 6d. At TroJst. F. Lucaa. 
26, Maddox-st, Regent-at.- )l'ut<, O. merchant, first sep. 38. At 
Trust. A. Murray, 104. King-st, Manchester.— fPfnianu, T. S. dealer 
in Sheffield goods, first and final, fln. 4d., at otRoea of Watklns and 
SlmkUi. uuctioneers. Brldge-st, Walsall 

Itratwbv, D. ten dealer, 44d. At Trust. C. Marris, 37. Wat«rloo- 
st, Birmingham.— if i-l*(oi», C. cooper, first and final. 3r. Cd. At 
Trust. J. Bath. 40a, King WUIlam-Rt.— Ccrrn^tU, A. manofacluring 
Jeweller, first and final. 178. Ifd. At Trust. C. Marrls, 37, Wnterloo- 
Bt. Birmingham.— Craw«*«iii^ J. W., CmwBhata, J. and siephttttoti. J, 
T. drysalters, flr*it, 5*. At Tru«t. A. W. Chalmers, 5, Fenwlck-«t, 
Liverpool.— A'imj>/o«, R, buildor, first vr."? Anal, Is. At Tniat. A. 
Taylor, 6, Norfolk-row, Sheffield.— Zloviw**. T. farmer, first and 
fljud, aos. At the Five Bella Inn, Oosbertoo.— £*aw, T. and J. fell- 



GazeiU, Dec, 25. 187-1. 
AiTKEN^, DoroLAB STEWART, lodging houae keopar, Park-it» 

Orotivenor'Sq 
Carter. Robert, gold chain maker, Birmingham 

Qattttt, Dm, 29, 1874. 
BzitTHAM, JoB:r, salwniAn, Bradford 

^firjnibations bg ^rrangnwirf. 

FIEST MEETINGS, 

GautU, Jan. I. 

Beech, SahL'EL, general patternmaker, Birmingham. Pet.Dee> 

^JS. Jan. 13, at throe, at offico of Sola. Rowland and Bagnall, 

Birmingham 
Bennett, Samuel, carpenter, Norwich. Pet. Dec. 30. Jan. 14, 

at eleven, at office of Sols. Miller, Son, and Stevens. Norwich 
BOAL. ALEXANDER BLACKWOOD, boot man uTacLurer, Halifax. 

Pet. Deo. 31. Jan. 9, at eleven, at uQlce of Sol. iKJOgbottoni. 

Halifax 
BOWEN, ROBERT, sen., bootmaker. Shouldhom Thorpe. PetDco. 

24. Jmq. 19, at twelve, at offlo« oi Sol. Baloe, King's Lynn 
BRODHPatfT, JOHN EDWARD, osq. Bevsrlf^. Put. Dec. 39. Jan. 

13, at one, at office of Field. Boaooe. and Co.. X, Llucoln*a-Uui> 
fields. Sols. Holden, Sons, and Hodgaon, Hull 

BuHTiNO, John, tailor, Leeds. Pet. Dec, 23. Jan. 7, at twelr0» 

at office of Sol. PuUan, Leeds 
BuK^ELL, Oeobob, boot and ahoe dealer, Anerley. Pet. Dea M. 

Jan. i:i. at three, at oIDoe of Sola. Green, Queen-st 
Buxton, William, ehopkeeper. Normanton. Pet. Deo. 38. Jan. 

14. at three, at office of Sols. Burton and Moulding, Wakefield 
Child, Oeoroe Richard, watchmaker, Plymouth. Pet. Dm. 

30. Jan. 14. at one, at offlcu of Sol. Square. Plymouth 
COULDWELL, Jam Ehi, Joiner. Sheffield. Pet. Deo. 8e. Jan. II, at 

two, at office of Sol- Muchen, Khemeld 
CouLTUARP, Chkistuphrr, chcmlst's asslRtant, Hlgh-st, Cam- 

dcn-town. Pet. Deo. 3u, Jun. 19, ut three, at offloa of Sol- Delam* 

ham, Llncoln's-lnn-dk'ldM 
Dewfall, Charles, baker, Bristol. Pet Dec. 30. Jaa.9, at 

eleven, at office of Sol. E»tiery, Bristol 
Dbaycon, Robert, wine and spirit merchant, Slttlngboumsand. 

Shcemeea. Pet. Deo. 22. Jan. 2>>,atthree, atoffioeorSoU.Lewls, 

Munns, and Longden, Old Jewir -chambers 
Bdoe, Mark, draper, Bolton. Pet. Dec. X. Jan. 15, at t«n, at 

the Dog and Purtrldge tno, Moor-Io, Bolton. Sol. Biomel, Man- 

ch eater 
Edwards, John Kittow, grooer, Cornwall. Pet. Deo. 29. Jon. 

IH, at eleven, at office of Sols. Elworthy, Coj-tla, and Dawe^ ¥]s* 

mouth 
Fbewer, William Thomas, builder. Wat«rloo-rd. Pet. D«a. SO. 

Jan. 29, at twelve, ut office of Sol. Plunkett, Gutter-la 
Georoe, Rouert, fishing boat owner, Wlnterton. Pet. Deo. S9. 

Jan. 21, lit twelve, at offloc of Sols. Cbaroberllu and Diver, Great 

Yarmouth 
Hadwin, Johx, glftfiB dealer. Liverpool. Pet.Deo. 28. Jan. 15,at 

two. at ofnce of H. C'armlchaol, accountant, I, Cambridge-cham- 
bers, 77A. L<->ni-»t, Liverpool. Sol. Nordon, Liverpool 
TTmnia, miob.^bi^ rumltUTt* dftplor. Welr'o-raasaffM. KomerstAwn. 

and Argylu-Ht. Klng-s-oroaa. Pet. Deo. 19. Jan. 4, at two. at 22, 

Stanley-rd, Hackney 
Harrik. MURRIK. dealer In w%t«hen, Consett. Pet. Dec. 90. Jan. 

14, at two, at oDico of Sols. J. G. and J. B. Joel, Newcastle 
Hartley, Jamem. coach builder, Leeda. Pet. Deo. 28. Jan. 13. 

at one, at office of Sol. l^ullaii, L4.-i!ds 
Henderson, William and Pfrrrs, William, merohanta, IVne 

Docks. Put. Deo. 24. Jan. 13, at two, at oflioe of Sol. Sewell. 

Nmw castle 
HoTKLirrE. William, gentleman, Bedford. Pet. Deo. 29. Jan, 

15. at twelve, at office of Sols. Whyloy and Piper, Bedford 
Holder, Joseph, farmer, Dymock. Pet. Deo. IX Jan. 13, at 

two, at office of Sol. Smitti. Cheltenham 
Hope, John, butcher, Scarbonmgh. Pet. Deo. 39. Jan. 90; at 

at twelve, at office of Sol. WllllamiKm, Scarborough 
Hebbr, Theophilum. hulrdreeser. Temple st, Whltcfriars. Pet. 
Dec. 10. Jan. 6, at two, at office of Sol. Plttman. 8tamford-et. 
Blackfriars 
Hunt, William, grocer. Sharpies. Pot. Dec. 38. Jan. 13, at 

three, at office of Sols. R. and T. 11. Winder. Bolton 
Hunting, Robert Hari.by. plumber, Theobald's-rd, Bed Lion- 
sq. Pet. Deo. 32. Jan. 11, at eleven, at offloe of J. J. Kent, 
accountant. 3, Borough Hlgh-st, London-bridge. Sol. Penr, 
Guildhall -chambers, Baslnvhall-st 
Jones, ORirpiTH, draper, Liverpool. Pet. Doo. 29. Jan 14, at 

two, at office of Sol Downham, Birkenhead 
Jump, Sahtel. outof business, SudTbrd. Pot. Deo. 24. Jan. l^ 

at eleven, at office of Sol. Crabb, Rugoley 
Keene, Stephen, miller. Lichfield. Pet. Deo. 28. Jan. 15, at 

twelve, at office uf Sol». Uamoaand Ranaell, Lichfield 
Kerry, Thomah, traveller, Blrstol. Pet. Deo. S9. Jan. 13, at 

three, at office of Sol. Ibberson. Dewsbury 
Kettle, Nathaniel, bootmakeo-, Fulhamrd. Brompton. Pet, 

Dec. 29. Jan. 20, at office of Sol. Michael, Great Wtncheeter-at 
Lonolky.Gbobob, gentleman, St. James's-pl., Plocadilly. Pet. 
Dec. 2S. Jan. 12, at two, at ofHoes of F. Picard. aooountant, SS^ 
St. Jamea's-et, PtooadlUy. SoL Browne, St. Jamea's-st, Pleca* 
dllly 
McLauchlan, Walter William, innkeeper. Ilkley. Pet, Dee. 

29. Jan. 14, at two, at office of Sol. Splrett. Leeds 
McLean, William John, bHknr and KroccT. Dartmoor. Pet. 

Deo. 30. Jan. 16, at twelve, at office of Sol. Square, Plymouth 

Martin, John, grocer, Sundbach. Pet. Deo. 29. Jan. 14, at 

eleven, at office of Sols. Messrs La ham and Bygott, Sandbaoh 

Morgan, William, poulterer. Walsall. Pet. Deo. 30. Jan.2:^at 

three, at office of Sol- Glover, Walsall 
Overton, Arthur, leather merchant. Cambridge. Pet Deo. 20. 

Jon. 13, at eleven, at offloc of Sols. Heasrs. Foster, Cambridge 
Pahhott, William, com factor, Liverpool. Pot, Deo. 29. Jan. 
15. at three, at office of H. Carmiohael. aooountant, 1, Cambiidgv 
chambers. 77a, Lord-st, Liverpool. Sol. Nordon. Liverpool 
Penney, Ahoh. grocer, Dortford. Pet. Deo. 30. Jan. 31. at three, 
at offices of H. W. Banks, 23, Coleman-at. Sol. Stopher, Cole- 
mao-st 
Phillips, John, engineer. Archduke Iron-works, White Hart-st, 
Keonlngton, and De Laune-st, Kennlntrton-park. Pet. Dec. 21. 
Jan. 1 1, at throe, at office of Sols. Messrs. Hioklln and Washing- 
ton, 1, Trinlty-sq. Southwark 
Ribbands, Groroe Frederick, wood turner, Central-at, St 
Luke's. Pet. Dec. 22. Jon. 20, at twelve, at offloe of SoL Bucha- 
nan, BasinghaJl-st 
Scott, John, cloth fuller, Ossett. Pet. Dec. 29. Jan 19, at three, 

at offloe of Sols. Messrs. Burton and Mouldlnir, Wakefield 
Smart, Henry, butcher, Burlton. Pot. Dec. ao. Jan. 2i, at haU- 

past ten, at office of Sol. Soames, Petersfleld 
Smart. William Gordon, and Lyall, Andrew Merson, and 
Smith, Thomam, joiners and builders, Manchester. Pet. Deo. 
S9. Jan. 1'.), at thne, at offloe of Sol. Gardner, Manohastor 
Summers, Jamba, greengrocer, Strood. Pet. Deo. 30. Jan. 

19. at three, at offloe of Sol. Bossett, Rochester 
Tatley, JAMES, coach builder, North Heols. Pet. Deo. 30. Jan, 

14, at three; at offloe of Sols. Leigh and ElUs, Wlgau 
TATTERflALL. ALFRED, draper, Bradford. Pet. Dec 3S. Jan 

16, at ten, at office of Sols. Kerry and Bobinson, Bradford 
T0HLIN80N, JOHN, tailor, Blackburn. r«t. Dec. 30. Jan- 14, at 
three, at the Old Bull hotel, Blackburn. Sol. TatteruIU 
Blackbnm 
Tyrbb, John Henry, aoootmtant and tobacronlst, Liverpool, 
also victualler, in the name of Robert Sudlow Kcarton, at 
Mensles-at, LiverpooL I'et. Deo. 30. Jan. 14, at twelve^ at 
offloe of ScA, CBRuUttc% LtraipODl 
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'WalksR, RtcHARD, plumbtT. Yortc. PqL Dec. 29. Jan. 1.1, at 

elevan, at offieo of Sol. Crumble. York ^ ^^ 

Wood. Alprkd Thomas, and Joyce. Gkoroe i>own8. hatters. 
GTaceolmr\-h-«t. Pot. Deo. 24. Jan. 10, at two. ftt offlcca or 
MiDton, B.jye8. and Chllda, Carey-la, CKsneral Post Offloe. Sol. 
VanderpQmp, Oiay'ii-lnn-flq _ . « ^ ^ « 

•Woods, ALrHED, farmer, Cowfold, near HorHham. Pet. Dec. 28. 
Jan. 15, tit three, at office of Sola. Medwln, Davis, and Sadlor 
Horsham 

Gazette, Jan 5. 

Adahkon, William, wholewile tea dealer, Vewcyuitle-upon.Tyno. 

Pfct Deo. 31. Jan. l.";, at cloven, at the County Court. Westfrate- 

rd. Newcastle-upon-Tyne. Sol. Story. Newrjistle-upori-Tyno 

AsHFORD, Al,FKKL> WILLIAM. Innkeeper. Ipswloh. Pot. Jan. 2. 

Jan. 2.% ftt twelve, at office of Sol. Pollard. Ipswich 
BARNAaD, William, and Barnaqd. Josiah Frederick, ooal 
raerchant^t, Kendlng. Pet. Jan. 2. Jan, IH, at ten. at office of 
Sol. Dodfl, Rciidinir „ ^ , i. „ * 

Barret, EDWARD Louis, and Temple, Sidney, chemists, Bat- 
tersea. Pet. Deo. 29. Jan. 14, at one, at the Cannon-at Station 
Hotel, Cfinnon-»t. Sola. Barret and Temple 
BAHOEN, GUSTAV. restaurant keeper, Ballway-pl, Fenchurch-at ; 
Oxford-Wr. St. Peter's-at. IsllnRton; and of the G«nnan Gyni- 
nMium, St. Pancra»-rd. KfnB's orosB. Pet. Jan. 1. Jon. 21. at 
two. at offlcei of Mesan*. J. M. Hendensonand Co., 73, Bualng- 
holl-frt. S'll, HUbory. Crut^hod Friars 
Beaty, JOHN, contractor, WillinfTton Quay. Pet. Dec. SI. Jan. 
13. at two. at office of Sol. Hoyle, Shipley, and Hoyle, Nuw 
(mstle-upon Tyne „ , ...^ ^ .. tx 

BEoroRn. Charles WiLLlAa. surgeon, Brighton. Pet. Dec. 

30 Jan 3. at throe, at oflloo of Sol, Bmndroth, BrlRhton 
Browning, HaNRV Samuel, bookbinder, PatemoBter-sq., and 
Harold ViUa, Holland-rd, North Brixton. Pet. Dec. 18. Jan. 
■ 13, at Uiree, at offloea of Sol. Button and Co., Henrietta -st, 

Covent-gardpn , , ^ 

BUDD, OeoRoe, hotel proprietor, Boarnor, Pet. Jan. 1. Jon. 11, 
at )half-p«8t two, at the Claremont hotel, Bognor. Sol. Dur- 
bidire. Guildford 
BtRTON, Georoe, (rrocer. Walsall. Pet. Jan. I. Jan. 21, at two, 

at office of Sol. Dale, BlrminKbam 
BlTTT, Fbedekiok. boot maker, Swanuoa. Pet. Doc. 30. Jan. IS, 

at thr«!, lit offlcv of Sol, Woodward, Swansea 
Carter, Henry Denty, tailor. Leamln^rton Priors. Pet. Dec. 
•9. Jan. 1*, at twelve, at office of Sol. Overtll, Leamlnfirton 
Priors „ „ , ». 

Cabtbb, HICHABDCARNEL, farmer, Polnton, nwir Folkineham. 
Pet. Jan. 1. Jan. 18, at half-p««t ten, at the Angel hotel. 
Bourn. Sol. Law . Stamford 
Cheetham, James, excavator, Swlnton. Pet. Doc. 31. Jan. 20, 

at three, at office of Sol. Oardntr, Manchcstor 
CBOSSLEY.Thomah. chomlciU manufacturer, Todmorden. Pot. 
Dec. 31. Jan. 19. at h«lf -i>:«t eleven, at the Mitre hotel, Half-Bt. 
Manche-^tor. Sola. Mesurw. Eastwood. Todmorden 
Day, Bdward, KTooer. of Tc-alhy. Pet. Dec. .11. Jan. 20. ot half- 
past eleven. »t the Kli/g'a Head Inn, Market Rasen. Sol. Burton 
and Scorer, Lincoln 
Dennis, Solomon, jun, cirponter. Three Mile Crow. par. Snln- 
fleld. Pet. Jan. 1. Jan. IS, at four, at 8, Porbiuy, Beading. 
Sol. Elkln.^ ^ _, 

I>odd, Richard, general machinist, Manoheat«r. Pet. Deo. 81. 
Jan, ao, at eleven, at office of Sol. Booteand Ed«iw. M«nche«t«r 
Ford, Henry ; ford, Joseph ; warehouaemen, HeRent-st. 
Pet. Doc. 31. Jan. IJ. at twff. at offlccd of Sols. Blochford and 
Riches, Great SWiUi-^lley. Moorgate-«t 
Freeman. Thomas Hill, crocer. Dawley. Pet. Doc. 30. Jan. 

23. at twelve. »t offioe of Sol. H^irrles. Dawlcy 
Prenph. Georoe. lloenfied viotnaller, BLlston. Pet. Jan, 1. Jan. 

!B, at thrco. at office of Sol. Bowen, BiKton 
Friend. Henrv, Thorn, Thomas, and Lawrence. Coarleh 
Dblanoy. firmy aRent-*, Strand. Pet. Jan. 1. Jan. 18, at three, 
at office of Sol. H*irconrt and BCaCtirthur, MoorgBt«-.st, E.G. 
Oacdbrton, Ellen, artlflciii! florlRt, Kin(r«ton-upon-HuU. Pet. 

Jon. 1. Jan. l**. at three, at office of Stil. Lavoraok, Hull 
HACKER.<i. SAMreu draper, Lepda. Pot. Dec, 28. Jan. 18, at 

two, at ofHce of Sol. Billinirton, Leeds 
Haoley. Jamk.s em>cer, York. Pet. Jan. I. Jan. 19, at eleven. 

at offloe of Sol. J. OrayHton, York 
Hewitt, William Robert, cab proprietor, Bevendon-Kt, 
Hoxlon. Pet- Dec.31), Jon. 18, at twelve, at office of Sol. Parry, 
BaalnfrhfUl-Kt, E.C. ^ ^ 

HiooiNr.BOTTOM. JOSEPH. fllo«*op, and Williams, WILLIAM, 
Bouthport, lat« wlno merohonta. Pet. Dec. 31. Jan. 15, at 
•leven, at office of Sot. si"eicn, juivwi uoui „ ,. _, _„ t 
Hilton Robert, merchanfa clerk, Upton. Pet. Dec 30. Jan. 
18 at ten, at office of J. 0. B. Mawaon. aooountant, 8, Duncan-st, 
Btrkenhciad. Sol. Anderson, Birkenhead _, ,_^ rr ^ 
Hind William EVERATT,attomoy-afc-l«wand solicitor, Howden 
and G<Kjle. Pet. Dec. 30, Jan. 14, at three, at office of Sol. E. 
X,averack. Hull _^ , _ tc » 

HOBSON. F.PHRAiM, gTocer, Liverpool. Pet. Dec. 31. Jan. 15, at 

three, at office of S-^l. Lupton, Liverpool , ,. _ „ ^ tv 

HOFMEVER. Edward, jeweller. Praed-st, Paddmtrton. Pet. Deo. 

16 Jan l.\ at four, at offices of Sol. Yorko, Marj'lebonc-rd 
Jones. George, leroccr. Lower Cwmbran, par. Llantamwn. Pet. 
Jan 2 J!in 12, at half-paat one, at the Queen's hotel, Banen- 
well Newport. Sols. Cathcart and Vaughan, Newport 
Jones. John. raaHW-r mariner, Pembroke Dock. Pet, Jan. 1. . 
Jan.0,athalf-p:wtt«n. at the Guildhall, Carmarthen, SoL O. 
Parry, Pembroke Dock , .„ . „ „ t 

Kebby, EDWARD Howard, dealer, Bristol. Pet. Dec, 30. Jan, 
33, at twelve, at offic.-a of Milne and Co., accoontants, 
Alblon-chmbf. Brt«tol. Sol. Kebby 
Kelly, William Joseph, picture frame manufacturer. New- 
cafltle-upon-Tj-ne. Pet. Jan. 2. Jan, 21), at two,,at offioe of Sols. 
Ma**-"). Joel, Newcafltle-upon-Tyne „ . «. « t 

KOSSlCH, HENRY, cluthler. South ShieldB. Pet. Dec. 31. Jan. 

18. at twa at office of SoIb. HewirH. J oel, Ncwcaatle-upon-Tyne 

LANKY. James henry, dyer. S««thampton. Pet. Dec. 29. Jan. 

IS, at three, at office of Sol. KlUby. Southampton _^ . 

Langton. Edward Geoboe. oil and colourman, W alworth-rd. 

Pet, Dec. 21. Jon. 15, at three, at offloee of Sol. Watson, OnUa- 

LErTWirn, James Chandler, choeaemonger. Old Kent-rd. Pet. 

Jan. 1. Jan. 18. at two, at offices of Sola. Blachford and BlcheB, 

Great Swan-alley, Moorgrate-st „, „ „ t 

Lbekon Thoma.s, farmer. Kast Addcrbury. Pet. Dec, 30. Jan. 

20 at twelve, at offices ol Ingle, Cooper, and Holme*, City Bonk. 

cbmbs. 20. Threadneedlo-Bt. SoL Pear»e, Banbury 
liEWls Edwin John, horwe dealer, Hockley, near BlrmtnKham. 

Pet. Deo. 31. Jan. U. at three, at offloe of Sol. Parry, BirnilnK- 

LlNSDELL. JOHN, ©state affont, Blehopsgate-st Within. Pot. 

Jan. I, Jan. St, at twelve, at tho Cunnon-st. bot«l, Cannon-at. 

Sols. Cn»ok i*nd Smith, Fenchnrch-at 
IKKKER John, gencrnl dealer, Bridfrewater. Pet. Deo. 31, Jan. 

Ifl attwelve, at office of Sola. Reed and Cook, Brldgewat«r 
iDscoMBE, John William light, corriBr, KlnrateUrnton. 

Pet. Dec. XI. Jan. ll>. at ten, at offioe of G. Hirtiel, Exeter. Sol. 

Whitewny, Newton Abbot , „ „ 

Marhtott, William, brewer, Moorend Hoimo, Downend. par. 

Mangotxfield. Pet. Dec. 20. Jan. 14, at twelve, at offioea of Sol. 

Benwjn and Thomas. Bristol 
MAflON, MARY Blizabeth, artiflt, Georro-st, Croydon^ Pet. Dec. 

31. Jan. 16. at ten, at 17, Groat James-at, Bedford-row, soL 

Goodman, Brlffhton . _- u „, r. 

MASTEIW FRANCIS, commerciiil sRcnt, Spnngneld-villaj!, Grosi- 

Tenor-pork. Camberwell. Pet. Dec. 18. Jan. 15, at three, at 

cfflceof Sol. Howell, Cheapslde. B.C. ^ ^ „, , . „. 
Maxwell. Robert, Ea«t India merohant, Mlnclng-la. Pot. 

Jan 2. Jan. 21. at half-pa»t two, at offices of Messrs. Bro:id, 

Broad, and Patcrsoii. 3&, Wtdbrook. Sol. Evans. Ooleman-at 
McMASTBR, ARCHIBALD, travelling draper, Worksop. Pet. 

Dec, 31. Jan. 22, at three, at office of Sola. Meoars. Binney. 

Sheffield 
MORRIS HENRY, farm balllfT. lalpof Wight. Pet. Doc, 23. Jan. 

14 at eleven, at the Vine hotel. High-st, Southampton. Sol. 
ptilbrick. f/t. Old Broad-fit, London 
MdrRay Daniel, block and ma«t maker, Newcastle-upon-Tyne, 
Pet. Dec. 31. Jan 14, at throe, at office of Sola. Messrs. Dove, 
N ew costle-npou ■ T y no 
NORMAN, Georoe Lewis, of no occupation, Carlton-hill, Maida- 
vale. Pet. Dec, 29. Jon. 15, at eleven, at offices of Sol. Cnimp, 

P\nR FRANCIS HenRT, bootmaker. Old Comptonut, Soho ; 
Great Titohfleld-"t. Marrlebone; LltUo Pultoney-«t, Oolden-aq ; 
and Hom.«ev rd. iBlingtOD. Pet. Dec. 13. Jan. 15. at twelve, at 
RldlerVhotol. Holborn, Sol. Yorko. Marylebone-rd 

PAsaMORE, John, beorhoueo keeper, Britten-Bt, Ktng'f»-rd. Chel- 
sea I'fct. Dec. 16. Jan. 14, at twelve, at offices of Howse. oc- 
oonntant, 3, Staple-Inn. Holbom. Sol, Morrla, 6, Staple-inn, 

Phipps, J0.'»EPn, ead'llcr, Pcrshore. Pet. Jan. 2. Jan. 1", at 
twalre, at office of SoL BenUey, WorcMtar 



POTTER. MARY SARAH, milliner. Ktrkby Stephen. Pet. Deo. 31. 
Jon, 2^ at one. at the King's Arms hotel, Klrkby Stephen. 
Sola. Fisher and Gfttey, Windermere 
POWELL, THOMArt, travelling draper, Aberdare, Pet. Jan. 2. 

Jan, 1», at twelve, at office of Sol. HoweU, Aberdare 
ROB80N. John, hind. Durham. Pet. Dec. 24. Jun, W, at twelve, 

at office of Sol. Grrtyson, York 
RoBsON, THOMAS, wheelwright, Grlndale. Pet. Jan. 1. Jan.18, 

at thre«. at office of Sol, Harland, Bridlington 
Ro.SESFELD. John, tailor, Liverpool. Pet. Jan. 2. Jan. 21, at 
throe, at tho offices of Holt, accountant, 3, Unlon-ct. CosUe-st, 
Liverpool. Sol. Rlt-son, Liverpool 
ROWBOTHAM, John. Innkeeper, Stockport. Pot, Dec. 30. Jon. 

21. at thrw, at office of Sol. Lake, Stockport 
RuttSELL, DAVID, printer, Liverpool. Pet. Jan. 1. Jan. 19. ot 

three, at office of Sol. Stephens, Liverpool 
RUTHERFOHD, GBORaE. draper. Morpetli. Pot. Dec. SL Jan. 
15, attwelve, at the Neville hotel, Nevllle-st, Newoa-stle-upon- 
Tyne. Sol. Nicholson, Morpeth 
Salvidoe. Henkv, ftaddler, Banwell. Pet. Doc. 31. Jan. 16, at 
two. at offices of J. and 8. B. Paraona, Athenaeum -chambers, 
Nlcholtts-st, Bristol, accountanU. Sola. Baker, PhlUott, and 
James, Weeton-super More 
SAXTON, Thoma.^, stone moRon, Whiston, nr. Botherham. Pet. 
Deo. 24. Jan. Hi, at twelve, Qt office of Sola. Whitfleld and 
Taylor, Rotherham 
Smith, benjamin, travelling jeweller. Newca«tlc-upon-Tyne. 
Pet Jan. 2. Jan. 30, at twelve, at office of Sol. Bash, New- 
oo-stle-u pon-Tyne 
Smith, Edward. Innkeeper, Stamford. Pet. Dec. 29. Jan.l4,at 

eleven, at office of Sol. Law. Stamford 
Stewart, Henry, mantle and shawl warehouBoman, Holloway- 
rd. Pet. Dec. 31, Jan. IJi.at twii. at offices of Sols. Blachford 
(Uid Rlcbt's, OreatSwan-alley. M(x>rpate-8t 
Stooke, Georoe, arohlteot. The Temwc, Hlgh-nt, Kensington, 
and Agaj--chnib.s, Agar-st, Strand. Pet. Deo. 29. Jan. 10. at 
two, at the ofhcefl of Harvey and Co., public accountants, 82, 
BaBinghali-at, Sol. H(.x>per, Newgnte-st 
STUBBS, Henry, painter, Birmingham. Pet. Jan. 2. Jan. 19, 

at twelve, at office of Sol. Polnton, Blnnlngham 
TEaBRLL. Oeob«e and Salter, henry, corn facto™, Sherwood- 
Bt, Oolden-6q. Pet. Dec. 21. Jan. 13. at one, at office of Sol. 
Sydney, Great Jamee-st. Bedford-row, W.C. 
Thompson, James, grocer, Smethwiok- Pat, Dec. .11, Jan. 22, 

at three, at offioe of Sols. Rowlands and Bognsll, Birmingham 
Thompson, William Daniel, victualler. Chatham. Pet. Dec. 

30, Jon. 15, at twelve, at offloe of S<jl. Ha>-ward, Rochester 
Ward, ENEBOY, boot maker, Bath-place, Dalston-la. Pot. Jan. 1. 
Jan. 25, at three, at offices of Sol. Stooken and Jupp, Llme-et-aq 
Warden, George Cockdurn, manager to a company, Lom- 
bard-st. Pet. Deo. 23. Jon, 18, ut tliree, at offlooB of Sols. 
Stocken and Jupp, Lime-Htsq 
Weakford, CHARLES, grocer, Sllnfold. near Horsham, Pet, 
Jan. 1. Jan. 11, at three, at the King's Head hotel, Horsham. 
Sola. Medwln. Davla, and Sadler, Horsham 
Weaver. Alfred, cheniiBt. K.i.'^twonfl. Pet. Jon. 1. Jan. 18, at 

elven, at offlcfrs of S'^ls. Enfield and Doweon, Nottingham 
whitlark, Michael Morton, provision dealer. Lupos-st, 
Plmllco. Pet. Deo. 30. Jan. 21, at three, at 4, Eastcheap. Sol. 
Holmes 
WlLKHAN, Wilkot. wfne merchant, Liverpool. Pot. Deo. 31, 
Jsn. L5, at twelve, at office of Sol. Oarruthers, Liverpool 



FUNEKAL REFORM. — The exorbitant 
items of the undertaker's bill have lonfr operat^ a« 
an oppreasive tax tipon all classes of the community, with 
a view of applying a remedy to this serioufi evil tho 
LONDON NECROPOLIS COMPANT, when openlnK 
their e.xtensive cemetery at "Woking, held themselvea pr^ 
pared to undertake the whole dutieft relating to intenneots 
at Ibted and moderate scales of charge, from which stuTirora 
may choose according to tlieir means and the reqoirementa 
of the case. The Company also undertaken the condnct of 
FSinerala to other cemeteries, and to all part.* of the United 
Kingdom, A pamphlet containing full particnlara may bo 
obtained, or will be forwarded, uiwn applicaiiun to tho 
chief Office, 2. Lancawter-place. Strand. W.C. 



BIRTHS, MARRIAGES, AND DEATHS. 

BIRTHS. 
Browne.— On the 27th ult. at H3, Claverton- street, the wife of 

I. H, Balfour Browne, Esq., Barrlster-nt-law, of u son. 
CROWTHER-— On the 2f«,h ult., at Holly Lodge, Keston, Kent, the 

wife of Alfred H. Crowther, of Gray's-inn, solicitor, of a son. 
Marcy— On tiie 38th ult., at 34, ElBhom-road. Kensington, W., 

the wife of George Nichols Maroy, Borrlater-ot-law, of a 

daughter. 
Neisos.— OntheMthult., atW. Adelaide-road, South Hampsteod, 

tho wife of Francis O. P. Nelson, Esq., Borrister-at-law, of « 

Sturton.— On the 3rd Inet., at Holboach, Lincolnshire, the wife 
of John Phipps Sturton. Solicitor, of a daughter. 

Walton —On "r- 2.1rd ult., at a4. Great George-road, Waterloo, 
tho wlfeof Jos^..ii WnltoiL j^^.^B^8t«r-at-law, of aaon. 

HALL— YOKES.— On the 24th ult., at St. Gllos'-ln-the Fields, 

George Hall Hall, of No. 59, Linooln's-inn-Plelda, Solicitor, to 

Florence Isabel Vokee, of Llmerlok. 
DEATHS. 
Austin.— On tho 21flt ult., at Brandeston Hall, Wlckham Market, 

aged 76, Charle* Anstin, Esq., Q-C. « , , 

Pain.— On the 30th ult., at EaaterLlvelands, near Stirling, Edwin 

Santlyw Bain, Serjeant-at-Law. 
BARKER -On the 3rd Inst., at 12, Richmond-hill, Clifton, aged 

72 Joseph Barker, E=iq., Solicitor, of the City of BrUtoL 
BATTTE.— On the 31st ult,, at Marsh-grove, Haddorwfiold, aged 

61, Thomas Hudson Battye. Solicitor. 
Bayly.— On the aoth ult.. aged 70, John Bethune Bayly, of the 

Middle Temple, Barrlster-at-law. 
Ddnlop.— On tho 30th ult.. St No. 4. Prince* 8- vUlos. Twickenham, 

aged 63, Donald Mackemle Dunlop, Esq., Borrl^ter-at-law. 
Franks,— On the iHt inst.. at 21, Lower FitzwUllara-streot, Dub- 
lin, aged 61*, Thomas Franks, Esq., Solicitor. 
Lang FORD.— On the 27th ult., at 2. South-square, Oray'a-lnn, 

William Longford, Barri«tor-at-l8w, Gray'8 inn. 
Prichard— Onthe 23rdult., Btl>er.t Do..n, Himolaytfl, aced 49; 

Iltudufl Thc.ma-4 Prlchard. Esq., of Giay's-lnn, Barrlater^t-Uw. 
BOMlLLY.— On the 23j:d ult,, in Cromwell -road, a«ed TS, Lord 

SCH*ANK-U>n the 23rd nlt„ at Lawn-terrace, Telgnmouth, aged 
be John Mackellar Skecne Grieve Schank. Solicitor. 

YOONfl— On the 1st inst., at 12, Vauxhall-brldge road, a^^ 76, 
William Samuel Young, of 1, Poet's-oomer, Westminster, 
SoUoitor. 

CrystalOil.— BriTer's ia the best for the "Silber 
" Duplex," and " Paragon " lamps. See the Field, Dec. 
13, 1873. Price 2e. per pillon. Finest Rock Oil. la. -td. 
per eullon j 12 gallons carriage paid to any railway 
station.— Driver's Stores, 90, Wat«rloo-road, London, 
S.E.— Spratt's Meat Bisouits and Poultry Meal, 18s. per 
cwt,— [Adyt.] 



A LECTURE delivered before the Hull Law 
Rtudents" Society on the Course of Reading for tho 
Pinal Examinations of the Incorporated Iaw Society. 
By Dr. ROLLIT. Price 2s. 
Loudon : Law Time s Office, 10, Welllngton-atreet, fltriad 

In poet 8to., limp cloth gilt, price Ss. 6d^ post free 
2s. 8d.. the Third Edition. 

THE ART OF SKATING, containing 
many Fisnires never previonaly described, with Illui- 
Btrati'-n» Diagrama, and Plain Directions for the Acquire- 
ment of the moat Difficult and Elegant Movements. By 
GEORGE ANDERSON (*• CYCLOS"), for many yeara 
Presidentof the Glangow Skating Club. 
Ix^ndoD : Field Office, S16, Strand, W.C. 

Second Edition, price 7s, 6d. ; post free 7s, lOd. 

FIGURE SKATING : being the Theory and 
Practice of the Art as Developed in England, wttha 
glance at its Origin and HiRtory. By H. O. VANDBRVBIjIj 
andT. MAXWELL WITHAM, Membera of the London 
Skating Club. ,„ 

London : Fixld OfBce, 846, Strand. W.C. 

Jn?t published, price Is., by post 13d., 

A LETTER to the LORD HIGH CHAN- 
CELLOR of ENGLAND on the TRANSFER of 
LAND BILL, with Observations and Suggestions there«i 
as tfl Notices of Judgments and Kummary of Title. By 
JAMES FELTHAM, Solicitor, Hingham. near Attl^ 
borough, Norfolk, and Registrar of the County Court oi 
Norfolk, holden at Wymondhara, 
London: Law Timbs OfBce , 10. Wellington-street. Strands 

Jnat published, price £1 Hs. 6d., l8mo, pp. llOO, the Second 
Edition of 

DORIANS LAW AND PRACTICE IN 
BANKRUPTCY ; under the ProTiMons ofthe Ba^ 
ruptcy Act. 1S69 ( S2 & a.s Vict, c. 71 1 ; the Debtop" Act I8» 
(S2 & S3 Vict. c. 62) ; and the Bankniptcy Repeal and Inaol- 
vent Court Act. lHfi9 (32 i SS Vict. c. Si) ; and all the Oaees 
and Decisions of all the Courts down to the present tmo 
By A. A. DORIA, of Lincoln'B-inn, Esy,, B.C.L., Bamster- 
at-Law. 
London : Law Times Office. 10, WelUngton-atreet, Strand 

HEW EDITION OF SADNDEES'S LAW OF 
BASTARDY. 

THE LAW and PRACTICE of APFILIA- 
TION, containing the BaaUrdy Law Amendinant 

Acta 1^2 and \^1^, the New Forms jus Issued by the l^^^ 
Govemmpnt Board, and all the Decisions upon the saijjwrt. 
By THOMAS W. SAUNDERS, Barrister-at-Law, Recorder 
of Bath. Sixth Edition. Price 6e. *id., cloth. 
iL,-a.«i. xja" ri«.« o«iiu«, xo, vv eiimgton-Btreet, Bcrand 

SAUNDERS'S TREATISE on WAR- 
RANTIES, ftc A Treatifie on the Law of WinantlM 
and Rcp-esentatioDS upon tbe Sale of Personal Chattels. 
By THOMAS W. SAUNDERS, Esq., Barriater-afe-lAW. 

BecoT'ftr of Bath. Price 6s, 

"This little volume on an important practical f^^P)^ 
seems to us very well adapted for chamber use by both 
branches of the Profession. Warranties, ozpre&fi, and 
implied, always afford a large proportion of the buainen 
in Xondon and the aesises, and a compact Uttle work* 
such u Mr. Saunders's, was needed, becaiue. ae the 
writer fairly n&yR, that although the subject ifl o»e^ 
tioned in Pome larger text books in connection with 
the p«neral law of contracts, a mure detailed statement 
of tho law was needed. The full quotations «iwi "W 
the author from the numerous cases cited on the stibjeot 
show much diligence and care in che oomptlation of tn» 
treatise, and largely increases its valae as an anthonty. 
The law on implied trarranties ia but little nnderatood out- 
side the Proff^s^ion. hence many merchants and manuiac* 
twren* find them- elves at law, for an alleged want oiane 
care in the manufacture of an article, they are held to bttv* 
given such an implied warranty as reasonably fit (or a par- 
ticular parixiAe, Tbere are upwards of a hundred cmm 
cited and judgments referred t *. One very useful (^apur 
expliiining briefly »nd clearly the law of warranuee by mb- 
vants and agents, and when the masters are liable for toeir 
frauds. We also note naeful remarks on tho qner-tion of re- 
turning goods, and rules or conditions at a ictiona. On 
the whole we confidently recommend this little book to onr 
readers." — Lav Ma0<izine. 

Law Times Office, 10, WeUIngton-street, Strand. 
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ddressed to them at the Treasury. 



Hrid< 



__ interest which the public are taking in legal matters is 
ridenced by the contents of the new nurabors of the quarterly 
iviews. including as they do an article on " The English Bar," 
TOL. LVm.— Bo. 1659. 



ore on the " Progress of Legal Reform," and another on the 
" Judicial Livestigation of Truth." 



The somewhat scanty judgment in Bhonier v. Bervsteim (31 L. T. 
Kep. N. S. 306), has now been well supplemented by three 
elaborate judgments, in the very similar case of Morgan and 
another v. Vain and another, a full report of which we gave 
last week 1(31 L. T. Rep. N. S. 616). The facts were that the 
defendant had agreed to sell iron to the plaintiffs to be delivered 
by instalments ; that the plaintiffs were insolvent at the time of 
the contract, and very soon acquainted the defendants with tho 
fact of their insolvency, but omitted to claim a continuance of 
the contract until some time afterwards, when the defendants 
answering that " the contract was at end," they sued them for 
non-delivery. The court was unanimous in holding that the 
plaintiffs could not recover. "A duty," said Mr. Justice Brett, 
" arises upon the vendee acquainting the vendor with the fact of 
the insolvency — if the vendee means to go on with the contract, 
he should say so." As the court pointed out, this doctrine had 
already been laid down in a court of equity. " If an insolvent," 
said Lord Justice Mellisu, in Ek parte Chalmers, re Edwards 
(28 L. T. Rep. N. S. 325), " has any beneficial contracts, it is his 
duty to inform his creditors (or the Court of Bankruptcy, if the 
case be within its jurisdiction), of the fact, and ho can then apply 
to have a sufficient part of his assets applied for tho completion 
of his contracts." This important obligation of insolvent vendees 
ought now no longer to remain uncertain. 



"We publish in our Reports to-day a Nisi Prius case heard before 
the Lord Chief Justice at the last Guildhall sittings, which 
illustrates in a remarkable manner tho artificial character of the 
law regulating the adjustment of general average losses, and the 
Blender basis upon which the rules of practice of average adjusters 
rest. The law of general average is a very important branch of 
mercantile jurisprudence, although, from its intricacy and pecuUar 
character, it is studied by few lawyers. Average adjusters are by 
no means agreed among themselves as to what are and what are 
not established principles, and the case of Achard v. Ring shows 
that a practice may be regarded almost universallj' as resting upon 
a supposed custom, when such custom upon investigation is found 
to have no existence. The jury there found that no custom 
existed eicluJiug from general averugo damngo by scuttling to 
put out a fire. It had been previously admitt^ in a special case 
submitted to the Court of Queen's Bench (Stewart, v. Pacific and 
Wegt Indian Marine Intnrance Company, 30 L. T. Rep. N.S. 742; 
L. Rep. 8 Q. B. 362), that a valid custom prevailed at Lloyd's, ex- 
cluding from general average damage to cargo by pouring water 
down the hatches to extinguish a fire. Upon that custom alone, 
having regard to the terms of the bill of lading, the Exchequer 
Chamber affirmed the decision of the Court of Queen'.s Bench in 
favour of the defendant. It is hardly possible to suppose that 
any difference can have been made by adjusters between scuttling 
and pouiing water down the hatches, and consequently it must be 
now taken that Stetvarl's case was decided upon a custom which 
had no existence. That the question should not have been tried 
by a jury in that ca^ is remarkable. Subsequently to that deci- 
sion, however, adjusters have acted upon what the Court of Queen's 
Bench declared to be the law of England, and adjusted losses 
similar to the loss in that case as general average. 



The vexed question whether a release may be made subject to a 
condition subsequent, has once more arisen in the case of Hall v. 
Levy, in which Mr. Justice Kbating delivered the written and 
considered judgment of Mr. Justice De.nm.vx and himself on Mon- 
day last. Tho facts were shortly these : The defendant had 
executed a deed of composition under the Bankruptcy Act 1861, 
whereby he covenanted to pay his creditors, of whom tho plaintiff 
wae one. Is. in tho pound by two instalments of 6d. each. Failing 
to pay the first instalment, he was sued by the plaintiff upon the 
original debt, whereupon the defendant pleaded the deed, and the 
plaintiff replied that the in.stalment was not paid. The defendant, 
however, rejoining that he had omitted to pay the instilment " by 
mere mistake," and bringing the amount mto court, the plaintiff 
confessed the plea, and judgment was given for tho defendant. 
The second instalment, however, was neglected to be paid also ; 
whereupon the plaintiff sued upon the covenant to pay it con- 
tained in tho composition deed. To this the defendant pleaded 
the pleadings in the prior action, and the plaintiff uuturally 
replied that after the confession of the plea in the first action the 
defendant made default in payment of the second instalment. To 
this the defendant demurredouthegrounds(i/i<eraii'a) that the plain- 
tiff's right of action once suspended was gone for ever, and that there 
could not be two judgments upon tho same cause of action, the one 
for the plaintiff and the other for defendant. The court, however, 
was cle»rly of opinion that the replication was good, and indeed we 
should have been very much surprised by a decision to the con- 
trary. It was properly pointed out by Mr. Justice Keati.ng, " the 
replication relietl on a default which did not exist at che time of 
the first action. It could not, therefore, have been in controversy 
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in such action, and consequently there could be no estoppel." No 
authority of course is needed for the proposition Nemo debet his 
vexari pro eddem cdusa. But the cause of action was, in reality, 
not the same in these two suits. Primarily, no doubt, the non- 
payment of the original debt was the same cause of action in both. 
But practically the non-payment of the first instalment was the 
cause of action in the first suit, and the non-paymeut of the 
second instalment was the cause of action in the second. We are 
glad that Mr. Hull's right to proceed with his action was not 
neutralised by an old-fashioTied technicality. As was said by 
Bramw-ell, B., in Newington v. Levy (L. Rep. 6 C. P. 180 ; 23 L. T. 
Eep. N. S. 595) : " If there was a release operative at the time of 
plea pleaded, but defeasible by something which occurred subse- 
quently, a confession of the plea, with judgment for the defendant, 
would not be res judicata as to the matter subsequently arising. 
To say that the plaintiff was precluded from bringing a fresh action 
when the defendant's default renders the release void, would be a 
gross injustice." As to the validity of a release subject to a condi- 
tion subsequent, see the judgment of Maule, J., in Gihhons v. 
rouilhn (8 C. B. 483). 

A p.\PER intituled " A few observations on the Land Titles and 
Transfer Bill, with suggestions for a Landed Estates Bill," has 
recently been placed in our hands. It bears the signature of Mr. 
S. H. King, a member of a well-knowu firm of solicitors at Maid- 
stone. The observations are worthy of attention ; the more 
especially at this season, when the re-introduction by Lord 
Cairks of his measure in Parliament is anticipated. The objects of 
the Land Titles and Ti-ansfer Bill are considered under the fol- 
lowing heads, viz. : — 1. To give certainty of title. 2. To enable 
persons disposing of landed estates to prove their titles thereto 
without the investigation of the steps through which the title has 
been derived. 3. To render it unnecessary for purchasers to 
take notice of trusts and certain partial estates in land. 
4. To simplify and reduce the length of assurances. 5. Generally 
to avoid expense and delay in carrying out dealings with real 
estate. " Certainty of titles " seems to invite us to discuss the 
question of the legal estate, tacking, and the Vendor and Pur- 
chaser Act 1874. But we forbear, seeing that it is our intention 
soon to return to these observations and topics connected with 
them. Impressed with his objections to the late Bill, Mr. King 
has also drawn another intituled, " An Act to facilitate the proof 
of title to estates and interests in land and other hereditaments, 
to protect purchasers and others against secret dealings there- 
with, and otherwise to amend the law relating to such estates and 
interests." The attempt is somewhat ambitious. Still, the eSorts 
of several of Her Majesty's Governments in legislating on real 
property law have not been so successful that an unknown knight 
need fear breaking a lance or two in a fair field. Mr. King, how- 
ever, ought to understand his own business better than we do. 
Our copy is not indorsed with the names of any Parliamentary 
sponsors. If anything higher than the fame of a mere dilettante 
is sought, the best course is at once to obtain the support of two 
or three energetic and learned members of the House of Com- 
mons or of the House of Peers. 



A CASE not without importance to the general public claimed the 
attention of the sitting magistrate at the Mansion House last 
week. A letter carrier, overcome by military ardour, had taken 
the Queen's shilling from the recruiting Serjeant, but on more 
mature reflection had changed his mind and wished to continue 
in his civil employment. The magistrate, under the 45th section 
of the Mutiny Act, permitted the letter carrier to retract his step 
on repayment of the shilling, and of an amercement of 208. more, 
of whjch sum it appears that 9s. (5d. as a rule goes into the pocket 
of the recruiting sergeant. The 42nd section of the statute enacts 
that every person authorised to enlist recruits shall first ask the 
person offering to enlist whether he belongs to the militia, and also 
such other questions as the military authorities may direct. One 
of these questions is the pertinent one, " What is your trade or 
calling?" The answer to this question, and the uniform 
of the letter carrier, should have been sufficient to dis- 
suade the recruiting sergeant from further attempt to secure 
the reci'uit. On the lowest ground it was a gross dis- 
respect on the part of the recruiting sergeant towards the 
Post Office authorities knowingly to deprive them of one of their 
officers, while it is a grave mitter of law whether the letter 
carrier, being already a servant of the Crown, was any longer sui 
juris, and able to enter into a different contract, although theo- 
retically with the same principal, uzless freed from his first 
engagement. There is no doubt but that in past times apprentices 
who enlisted have been reclaimed by their masters, and that col- 
lusions so often arose between the two as to call for the now 
repealed enactments of 45 Geo. 3, c. 16, sa. 67-69, and 47 Geo. 3, 
c. 32, s. 80. In these cases, moreover, the stronger right of the 
Crown was in conflict with the individual. We would further draw 
attention to the 7 Will. 4 & 1 Vict. c. .33, s. 12, by which Act, to the 
end that officers of the Post Office may not be hindered in their 
respective employments, it is enacted that no officer of the Post 
Office " shall be compelled to act " as a mayor, sheriff, or in any 



ecclesiastical or corporate or parochial or other public office or 
" employment," or to serve ... in the militia, any law or cnstom 
notwithstanding. By 13 & 14 Vict. c. 20, officers of the Post Office 
are further relieved from being called on to act as constables. 
The spirit of the law clearly seems to show that officers of the 
Post Office are not to be removed therefrom to serve in other 
capacities, even in those under the Crown. The office of constable 
and the militia are expressly mentioned in words ; a^id so strongly 
is the will of the Legislature shown, that we have little doubt but 
that should judicial decisions incline adversely to the obvious 
spirit of the law, a short Act of Parliament would be speedily 
passed to remedy the accidental flaw. 



DIGEST OF THE BAOTCEUPTCY DECISIONS OF 1874. 
Bills of Excuange. 
(Continued jrom pa^je 169.) 
Money paid into court under the Bills of Exchange Act (18 & 19 
Vict. c. 67) pursuant to a Judge's order " to abide the event" of an 
action then pending, forms no part of the debtor's estate, but is a 
security to the creditor for the payment of the amount recoverable 
in the action, notwithstanding that the matters in dispute in the 
action have been referred, and bankruptcy supervened, before any 
proceedings are taken in the matter of the arbitration : {Ex parte 
Tate and Co.; re Keyworth, 29 L. T. Rep. N. S. 849, affirmed on 
appeal, 30 L. T. Rep. 620'; L. Rep. 9 Ch. 379). 

Where a debtor's summons is sued out upon a dishonoured 
bill of exchange, it is not necessary to prove the debt with all 
formalities as at common law. The debt will be sufficiently 
proved if all the requirements of the Bankruptcy Act and of the 
rules thereunder have been properly and distinctly complied 
with, and it appears that the debtor has not been misled by then* : 
(29 L. T. Rep. N. S. 895.) 

A Bombay firm drew bills upon a London firm, who accepted 
them against certain consignments. The Bombay firm pledged 
the bills and shipping documents with a bank, under a letter cxf 
hypothecation to which the London firm was not a party. The 
Bombay and London firms both became bankrupt. The bank 
thereupon sold the goods, and sought to prove against the estate 
of the London firm for the balance due after deducting the 
proceeds .of such loss, one-half per cent, broker's commission, 
uud tvw> and a-ha.lf per cent, luercbanb'o coiuuitssion. Held, 
that the London firm was not bound by the tarms of the letter of 
hypothecfttion ; that the bank was in the position of a mortgagee 
or pledgee of the goods, and was entitled only to deduct from the 

Eurchase money the bare expenses of realisation, namely, the 
roker's commission, and to prove for the balance of the bills 
after deducting the proceeds of the goods, less the broker's com- 
mission. The decision in Ex parte Brett, Be Howe (25 L. T. Rep. 
N. S. 252 ; L. Rep. 6 Ch. 838), approved and followed : (Ex parta 
Ttie Oriental Bank Corporation, lie Bauman and Company, 30 L. T. 
Rep. N. S. 803.) 

The holders of a foreign bill gave notice to the drawer that it 
had been " duly presented and returned dishonoured." Held, that 
this was sufficient notice that all proper steps had been taken, and 
that it was not necessary for the notice to state in express 
terms that the bill had been protested by a notary. Appeal 
from the Chief Judge in bankruptcy dismissed :1(Et parte Lowen- 
thai; Be Lowenthal, 30 L. T. Rep. N. S. 668.) A creditor 
who seeks to prove upon bills of exchange or promissory 
notes must, on tendering his prcof, exhibit his securities in like 
manner as under the old law, which in this respect is not altered 
by the late Act : (Ex parte Jacobs ; Be Carter, 30 L. T. Rep. N. S. 
133.) 

In 1871 four firms agreed to associate themselves together 
for the purpose of carrying on a certain trading undertaking, ona 
of the terms of the agreement being that " the finances of the 
business should be carried on by the acceptances of the several 
parties interested, as might from time to time be arranged." The 
association was known among the four firms as the A. company, 
but the name was never made public, and the company was never 
registered. All tour firms had suspended payment. On a 
claim to prove against the estate of the association which 
was being wound-up by an indorsee who held bills drawn and 
accepted as aforesaid, and who took them without any knowledge 
of the agreement or of the existence of the company : Held (re- 
versing the decision of Vice-Chancellor Malins) that the bills 
were not binding on the association, and that the indorsee was not 
entitled to prove in respect of them under the winding-up : (The 
Adamsonia Fibre Company (Limited), 30 L. T. Rep. N. S. 776; 
L. Rep. 9 Ch. 635.) R. and Co., of Brazil, in the course of Ex- 
change operations with A., of Manchester, drew bills on him for 
£2000, which they sold to the plaintiff, and about the same date 
transmitted to A. acceptances of another house for £1900 to 
cover the bills drawn. Before the covering remittances reached 
England, R. and Co. stopped payment, and presented a petition 
for liquidation. A., being also in difficulties, refused to accept 
the bills drawn on him, and also became a liquidating debtor. The 
plaintiff, as holder of the dishonoured bills, filed a bill against the 
trustees of the estate of R. and Co., and A., praying that the 
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lemittonces might be applied in payment of the bills. Held (re- 
rersing the decision of Vice-Chancellor Bacon), that the plaintifiE 
had no equity to support his biU. The doctrine of Ex parte 
Waring (19 Ves. 345) does not apply to a case where the bills 
drawn by one of the insolvent firms on the other have not been 
accepted, nor in any other case in which the holder of the bills has 
no right of double proof against the two firms. Ex parte Smart, 
<L. Rep. 8 Oh. 220) ; distinguished : ( Vaufhan v. HaUiday, L. Eep. 9 
Ch.561.) 

The sheriff having received a writ of execution against a trader 
for a debt exceeding £50, the debtor, on the 24th July, before any 
levy had been made, paid to the sheriff's ofiicer a large part of the 
debt in a bill, a cheque drawn by another person, and bank notes. 
On the 25th July the sheriff's officer asked the creditors whether 
they would accept in part payment what the debtor had given 
him, and showed them the bill. They expressed their assent. On 
the 26th July (Saturday) the debtor filed a liquidation petition, 
and a receiver was appointed. On the 28th July the sheriff's 
officer, having received the remainder of the debt from another 
person liable for it, paid the whole to the creditors. Held 
(reversing a decision of the Chief Jadge), that the transaction was 
a payment under pressure, and that the creditors were not bound 
to hand over to tne trustee the bill of exchange, the cheque, or 
the hank notes : {Ex parte Brooke ; Be HasecM, L. Bep. 9 Ch. 

It was ag^reed between T., a London merchant, and Messrs. S., 
a firm carrying on business at London and Shanghai, that T. 
ehoald, from time to time, accept bills to be drawn upon him by 
Messrs. S., on the security of the bills of lading of goods to be 
consigned by them to their house at Shanghai for sale, and the 
net proceeds of the sale were to be remitted to the Londdn house, 
who were to pay them over to T. Amongst other transactions 
carried out in pursuance of this agreement, T., in March 1873, 
accepted two bills at six months' sight for £825 and £750 respeo- 
tirely against goods, and sent the oills of lading of the goods to 
Messrs. S.'s bouse at Shanghai. They sold part of the goods in 
two lots for £247 and £757, and paid the proceeds of the sales, 
toother with those of other sales, into a bank at Shanghai to 
their own credit, and on the 26th July, with these two sums, and 
with other moneys, they purchased drafts on London for £1198 
and £1000, which they remitted to their London house, " to our 
credit," and in their letter of that date, inclosing the drafts, they 
sent lists of sales with which they credited their London house, 
and which comprised the two sales for £247 iind £757. The drafUj 
on reaching London came into the hands of the trustee in the 
liquidation of Messrs. S., who had filed a liquidation petition in 
Aug. 1873. Held (reversing the decision of the Kegistrar), that 
there was no specific appropriation, so as to entitle T. to receive 
the £247 and £757 out of the remittances of £1178 and £1000, in 
payment pro tanto of his acceptances for £825 and £750 : {E' pari e 
Cooper, Be SeheibW, 31 L. T. Bep. N. S. 417.) 



THE BUILDING SOCIETIES ACT 1874. 
37 & 38 Vict. c. 42. 
(Continued from page 170.) 
Havino in our last issue given a concise history of the efforts of 
the Legislature to consolidate or amend the law relating to building 
societies, and having also therein reviewed the most important of 
the first fourteen sections of the Act of 1874, we propose to treat 
in a similar manner those sections which follow. Before doing so 
we may observe that it is believed in well-informed circles that the 
Government has turned a favourable ear to those who complain of 
the retroactive effect of sect. 8, and has consented to support or 
introduce next session of Parliament a Bill to relieve the existing 
societies which prefer working with trustees to incorporation, and 
enjoying their present constitutions under 5 & 6 Will. 4, c. 32 to 
making trial of the privileges and responsibilities offered for their 
acceptance. 

Sect. 15 empowers societies under the Act 37 & 38 Vict. c. 42, 
both permanent and terminating, to borrow or receive on deposit 
any sum or sums not exceeding in the total two-thirds ot the 
amount secured to the society by mortgages from its members, or 
in the case of terminating societies, not exceeding twelve months' 
subscriptions on the shares for the time being in force. 

Lord Westbnry, when Sir Bichard Bethell, A.G., and Lord 
Solbome, when Sir Bonndell Palmer, gave oonflicting opinions as 
to the legality of such a power under the former Act. And in 
England the registrar refused to certify rules giving such a power. 
However, Lord Hatherley, L.C. and Sir G. M. Giffard held, in 
Laing v. Beed (L. Bep. 6 Oh. App. 4, 21 L. T. Bep. 773), that the 
certificate of the registrar is not conclusive as to the legality of a 
rule ; and that such a rule merely providing " a method of conduct- 
ing bu|ine8s," and " not making the society a thing different from 
a benefit building society," was legaL Societies using this power 
and offering liberal terms to their customers, may, in a limited 
field discharge the duties and reap the benefits of bankers. 

Sect. 10 enumerates snccinotly fourteen things which must be 
set forth in the rules of societies established under the Act. 
They are as follows : 



1. The name of the society, and chief office or place of meeting 

for the business of the society. 

2. The manner in which the stock or funds ot the society are to 

be raised, the terms npon which paid-up shares (if any) 
are to be issued and repaid, and whether preferential shares 
are to be issued, and if so, within what limits, and whether 
the society intends to avail itself of the borrowing powers 
contained in this Act, and if so within what limits, nob 
exceeding the limits prescribed by this Act. 

3. The purposes to whicn the funds of the society are to be 

applied, and tho manner in which they are to be invested. 

4. The -terms npon which shares may be withdrawn, and upon 

which mortgages may be redeemed. 

5. The manner of altering and rescinding the roles of the 

society, and of making additional rules. 

6. The manner of appointing, remunerating, and removing the 

board of directors, or committee of management, auditors, 
and other officers. 

7. The manner of calling general and special meetings of the 

members. 

8. Provision for an annnal or more frequent audit of the 

accounts, and inspection by the auditors of the mortgages 
and other securities belonging to the society. 

9. Whether disputes between the society and any of its mem- 

bers, or any person claiming by or through any member, or 
nnder the rules, shall be settled by reference to the court, 
or to the registrar, or by arbitration. 

10. Provision for the device, custody, and use of the seal of 

the society which shall in all cases bear the registered name 
thereof. 

11. Provision for the custody of the mortgage deeds and other 

securities belonging to the society. 

12. The powers and duties of the board of directors or com- 

mittee of management and other officers. 

13. The fines and forfeitures to be imposed on members of the 

society. 

14. The manner in which the society, whether terminating or 

permanent, shall be terminated or dissolved. 

It will be well for societies and for the public, if the preparation 
of the rules is committed to the hands of skilled coriveyaacers. 
In Smith v Pilkington and otliera (4 Jurist N.S. 62), Sir J. Stuart, 
V.C., said — " I wish to make this observation as to all cases of 
this kind of small tradesmen, persons in a comparatively humble 
station of life, who enter into these societies, (ibat they, frame rules 
so ignorantly and absurdly that they perplex the understandings 
of the ablest men. That thry {jerplex the nnderstandinK of the 
members themselves is not surprising :" (cf. Fleming v. SeJ/,23 L.T. 
Bep. 63). If to such skill is added in Crammg the money tables, 
a knowledge of mathematics equal to that of a junior optime at 
Cambridge, the success of the society may be justly left to the 
business tact of its managers, after the certificate of incorporation 
has been obtained. Sect. 17. 

As numerour societies are at present altering or rescinding 
rules to facilitate proceedings, ana to adapt tnem to the legal 
qualities of incorporatior, sect. 18 must not be forgotten. The 
best plan which oar experience suggests is for a general meeting 
to appoint a committee to co-operate with the directors in framing 
instructions for counsel to make a draft to be submitted to the 
society at large. It is true that the jealousy of the directors leads 
them sometimes to vote en masse against suggestions of the new 
comers, but there still exists a right of appeal to the general 
meeting. 

The forms of conveyance next engage our attention. Sect. 19 
somewhat unnecessarily intimates that these may be described in 
a schedule to the rules. The numerous disputes which have 
arisen respecting the redemption of mortgages to building socie- 
ties make it desirable that the coming amending Act RhouTd itself 
give some forms or propound some principles to be followed : 
{Fleming v. Self, 3 D. M. & G. 997 ; Seagrave v. Pope, 1 D. M. & 
G. 783; Ardier v. Harrison, Jurist Bep. 1857, 194: cf. also the 
recent cases of Ex parte Osborne, re OoldemUh, 31 L. T. Bep. N. S. 
366, and ifa«er»oii v. Elderfield, L. Bep. 4 Ch. App. 207, in which 
the decisions as to powers'of sale conflict in principle.) The same 
forms woald serve for England and Ireland; and our Scotch 
friends would probably be satisfied with references to the schedules 
of their great Act for consolidating titles (31 & 22 Vict. c. 101), 
and a few explanatory notes. 

Following the policy of the Evidence Amendment Act 1867 
sect. 21 removes the difficulties of honestly proving the incorpora, 
tion registration and the rales. 

A salatary provision applies the ecjoitable doctrine of oonstmc- 
tive notice, and escapes its perplexities by enacting that "the 
rules of a society nnder this Act shall be binding on the several 
members and officers of the society and on all persons claiming on 
account of a member or under the rul<>s, all of whom shall be 
deemed and taken to have full notice thereof." Like individuals 
of the weaker sex, building societies sometimes wish to change 
their names. The Legislature anticipates such interesting events 
in times to come, and merely imposes a few conditions easily ob- 
served (sect. 22). By the next two sections (23 and 24) a guarantee 
is rendered neoessary in the case of an officer having the receipt 



Digitized by 



Google 



190 



THE LAW TIMES. 



[Jan. 16, 1875. 



or charge of any money belonging to a society, and the means of 
bringing him to account are set forth. 

Some of the principles of the Trustee Act 1850 and 1852 are 
incorporated, " when any person in whose name any stock trans- 
ferable at the Bank of England or Bank of Ireland is standing 
either jointly with another or others or solely as a trustee for any 
society under this Act is absent from England or Ireland respec- 
tively, or becomes bankrupt, or files any petition, or executes any 
deed for liquidation of his affairs by assignment or arrangement, 
or for composition with his creditors, or becomes a lunatic, or is 
dead, or if it be unknown whether such person be living or dead. 
Sect. 26. Brevis esse laboro. Ohscurus fio. We fear, on the 
authority of Cramer v. Crainer (5 D. & S. 312) which partly led 
to the passing of the Trustee Extension Act 1852, that the case of 
an infant trustee is not fully provided for : (cf. Rives v. Bives, 1 
W. N. 144.) General incompetency and neglect to act should also 
have been mentioned. The power to transfer is to be exercised 
by the registrar (S. 27), which relates to the vesting or incorpora- 
tion of rights of action, and other rights, and estate, and interests, 
in real and personal estate, belonging to or held in trust for any 
society certified under the repealed Act together with the question 
of the necessity for corporations having a power to appoint trus- 
tees (ss. 25 and 28) were considered in our first paper. In a 
concluding article the dissolution and winding-up of building 
societies, the termination of disputes by arbitration or otherwise, 
and the exemptions from the Stamp Laws, will form topics the 
discussion of which may be useful to the Profession; 



THE SUPREME COURT OP JUDICATURE ACT. 
Rules of Coukt. 

(Continued from page 112.) 
Order XXVU. — Payment into Court ix SAXisrACXioN. 
The practice as to payment into court remains almost unchanged 
save as to the actions in which it may be paid in. Under the 
Common Law Procedure Act 1852, s. 70, the defendant might pay 
money into court in all actions except actions for assault and 
battery, false imprisonment, libel, slander, malicious arrest or 
prosecution, criminal conversation, or debauching the plaintiff's 
daughter or servant. By the new rules money may be paid into 
court in any action whatsoever. It is not quite comprehensible 
why the injuries above named are deemed more capable of pecu- 
niary measurement at the present time thanlthey were formerly. 
It is obviously iinposeible for a plaintiff in an action, say, for 
malicious arrest, to satisfactorily clear his character by accepting 
payment out of court. He does not seek mere pecuniary recom- 
pense, he wants vindication, which cannot be obtained without 
publicity. The effect of allowing payment into court in such a 
case will be in many instances to deprive a plaintiff, seeking 
vindication and not damages, of his costs ; simply because there 
being money in court a jury may easily find a sufiioient verdict to 
clear the plaintiff, but not sufficient to exceed the amount paid in. 

The only other alterations made in the practice are that whilst 
at present a plaintiff must now pay into court with his plea, ho 
will in future be able to pay into court before delivering his 
defence, and the plaintiff may at once take the money out in 
satisfaction without replying. If the payment into court is made 
before delivering the defence, the defendant must serve a notice 
of the payment upon the plaintiff, showing what he has paid in, 
and in respect of what claim ; and if the plaintiff before reply 
wishes to accept any payment into court in satisfaction, he must 
serve notice of such acceptance upon the defendant, and he may 
then, if the sum is paid in for the whole cause of action, tax his 
.costs, and in case of non-payment within twenty-four hours sign 
judgment for the costs so taxed. 

Order XXVIII. — Discovery and IssrECTioji. 

Among the more important changes made by the rules, none 
are more important than those made by the order now under 
notice. The change which takes place, however, affects the Chan- 
cery practice only in minor particulars ; the common law practice 
undergoes the greatest alteration. In Chancery a plaintiff is 
always entitled to interrogate a defendant with respect to the 
matter disclosed in his bill without any leave, and the restrictions 
npon a defendiuit with respect to interrogating a plaintiff are few. 
At common law, however, a course of practice has grown up 
which gives the Judges in Chambers complete control over the 
administering of interrogatories, not only as to the propriety of 



interrogating at all, but also as to the very questions to be asked. 
It may very well be doubted whether the commissioners on whose 
report the Common Law Procedure Act was founded, and whether 
the Act itself did not intend that a party should only be required 
to satisfy a Judge that interrogatories were necessary ; as the 
practice stands the Judges require, before they will allow inter- 
rogatories to be administered, to be satisfied that every question 
put is admissible. This latter part of the practice entails 
many difficulties and inconveniences, besides much expense. 
The new rules put the interrogatories upon the footing 
apparently indicated by the commissioners above mentioned. 
A plaintiff will be entitled at the time of delivering his statement 
of claim, or at any subsequent time not later than the close of the 
pleadings, and a defendant, at the time of his delivering his 
defence, or at any subsequent time not later than the close of the 
pleadings, without order for the purpose, to deliver interrogatories 
to the opposite party. If the parties seek to deliver interroga- 
tories at any other time, they must obtain leave of the court or a 
Judge. Where there are several parties to be interrogated, th& 
interrogatories must state in a note by which of the parties they 
are to be answered. Only one set of interrogatories may be 
delivered to the same partyunless leave has been obtained to deliver 
further interrogatories. A form is given in the schedule to the 
rules which shows little alteration from the present form. The 
time at which interrogatories may bo delivered is practically the 
same as that at which they may be delivered at common law ; the 
Chancery practice on this point will undergo some slight altera- 
tion. There is one matter in which this rule requires amend- 
ment ; if the rule is left as it stands now, a plaintiff will only be 
entitled to interrogate where he delivers a statement of claim ; 
there must be many cases where interrogatories are necessary, 
in which no statement of claim will be delivered, and the plaintiff 
will merely indorse his claim upon his writ. These cases ought 
to be provided for. 

Greater facilities are given for administering interrogatories 
where bodies corporate or companies are parties to an action by 
giving power to apply to administer them to officers or members 
of those bodies. This will obviate the necessity in Chancery 
proceedings of joining the officers as defendants. 

Whilst it is right that greater facilities should be given for 
administering interrogatories, there must be some check upon 
improper questions being asked, and this is provided for by the 
4th rule of this order, which enables any party called upon to 
answer intorrogatories to apply at chambers within four days 
after service of the interrogatories, to strike out any interrogatoiy 
on the ground that it is scandalous or irrelevant, or is not put 
hond fide for the purposes of the action, or that the matter 
inquired into is not sufficiently material at that stage of the action, 
or on any other ground ; and the Judge, if satisfied that the 
interrogatory is objectionable, may strike it out. Interrogatories 
are to be answered by affidavit within ten days, or within such 
further time as a Judge in Chambers may allow. If the affidavit 
exceed three folios it must be printed, and it must be in the form 
given in the schedule to the rules. Any objections to answering 
interrogatories may, instead of being taken as above, be made, 
and the ground thereof stated in the affidavit answering the 
interrogatories. If any person interrogated omits to answer, or 
answers insufficiently, the party interrogating may, as at present, 
apply to the court or Judge for an order requiring him to answer, 
or to answer further, as the case may be; andanordermaybemadere- 
quiringhim to answer, or answer further, either by affidavit, or by mu 
voce examination, as the judge may direct. It would be desirable 
that some direction should be given by the rules as to the course 
to be adopted when interrogatories are administered ; they are 
directed to be delivered to the opposite party, but by the present 
Chancery practice they are also filed ; by the common law prac- 
tice they are not filed. Unless some rule provides for this there 
will still be a difference of practice in the two sides of the court. 

The penalties for not answering interrogatories are stringent ; 
the defaulter will bo liable to attachment; if a plaintiff, tO' 
have his action dismissed for want of prosecution, and if a de- 
fendant, to have his defence, if any, struck out, and to be placed 
in the same position as if he had not defended, and the party 
interrogating may apply for an order to that effect, and an 
order may be made accordingly. 

The remaining rules in this order apply to discovery and in- 
spection of documents, and will require further notice than could 
be given in this issue. 
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LEGISLATION AND JURIS- 
PRUDENCE. 

LAXD TITLES AND TKANSFER BILL. 
Ths foUowing are eomo observations on the Land 
Titles and Transfer Bill, with gnggestions for a 
Landed Estates Bill, by Mr. S. H. King, solicitor, 
of Maidstone : — 

The objects of the Land Titles and Transfer 
£ill, of last Session, may, I think, be conveniently 
oonaidered nnder the following heads, viz. : — 

1. To give certainty of title. 

2. To enable persons disposing of landed estates 
to prove their title thereto, without the investiga- 
tion of the steps tlirough which the title has been 
derived. 

3. To render it nnnecessary for parohasers to 
take notice of trusts, and certain partial estates 
in land. 

4. To simplify and rednoo the length of aasnr. 
asces. 

5. Generally to avoid expense and delay in 
curying out dealings with real estate. 

As to the first head, viz. : — 

To give certainty of title. 

Although I have never heard of much difficulty 
being experienced in practice as to this, nnder the 
old system of conveyancing, except in a few 
isolated cases, where no title deed has been 
available to support the title, there seems now 
every reason to fear that the alterations made in 
the law by the 7th section of the Vendor and 
Purchaser Act, 187t, will bring this question into 

Seat prominence, and that a further alteration in 
e law for securing certainty of title will be 
found to be most urgently required. Before the 
passing of the Vendor and Purchaser Act, a pur- 
chaser, who had the title deeds of a property 
handed to him might safely accept a conveyance 
from the persons appearing thereon to bo entitled 
to the estate purchased ; for instance, enppose A, 
with the concurrence of B., his mortgagee, agrees 
to sell his estates to C. C. examines the deeds, 
ivhioh would of course be in the possession of B., 
and finds the title apparently correct. Until the 
above-mentioned Act, 0. would be quite safe in 
taking a conveyanoo from A. and B. ; becanee, the 
fact that B. held the title deeds would practically 
ITuarantee that the legal estate was vested in him ; 
and C. having therefore acquired the legal estate, 
any mesne estate or incumbrance created by A., 
after the mortgage to B., of which C. had not 
notice, would be ousted, as C. would tack the 
estate, or pretended estate, which he derived from 
A., to the legal estate, which he derived from B., 
and the equities of C, and the owner of the mesne 
estate or incumbrance being equal, the law would 
prevail, and the owner of the mesne estate or 
incumbrance postponed to C. Bnt since the 
Vendor and Purchaser Act has come into opera- 
tion, no priority is to bo obtained by the ac- 
quirement of the legal estate, and, therefore, 
although the mesne purchaser or incumbrancer 
may have kept his conveyance in his pocket, 
and no one has had an opportunity of bearing of 
it, it will stand good as against C. This being so, 
how will it be possible to show the title to an 
estate with any certainty, unless the estate has for 
a long course of years been in the possession of 
persons whose characters, and the characters of 
whose legal advisors, are known to be beyond 
question ? A charge can be created by any in- 
formal document, and may be written in three 
Unes of paper, which an improvident man might 
sign at the requcBt of a creditor or money lender, 
and would probably forget, or pretend to have for- 
gotten, the next day. It is a fact no one who is 
dealing with real estate should fore:et, that the 
owner of an estate, of which he is not entitled to 
hold the deeds, can by any informal memorandum, 
sufficient to show the intention, charge such 
estate, and that such charge cannot be defeated 
by any subeequont dealing with the property. 

The Land Titles and Transfer Bill of last Ses- 
sion would, to a great extent, remedy this defect, 
so far as relates to dealing with estates subse- 
quent to registration, but in its present form it 
must be borne in mind that before registration a 
power of appointment could bo created which 
would override the registered estate, and could be 
kept alive for ever ; and I quite anticipate that 
nnlesi< the Bill is amended in this respect, the in- 
Tariable practice will be to do this. For instance, 
A., having contracted to acquire a fee simple 
Mtate, may take his conveyance to snch uses as 
A. shall appoint, and , subject thereto, to the use of 
A. for 999 years, with remainder to B. in fee. B. 
would then be registered as the owner of the fee 
simple, subject to the shifting cause created by 
the power of appointment given to A., and to the 
term of 999 years, which, being a term not created 
by lease, could not, I assume, as leasehold estates 
under the Bill are by the interpretation clause 
confined to estates held nnder any lease or under- 
lease, be registered ; the result would be that A. 
would be able to deal with the term of 999 years, 
and also with the fee under his power, as if the 
estate had not been registered. These estates 



would therefore still continue subject to the 
objections as to certainty of title above stated. 
Registration under the compulsory clause of the 
Bill could also always be evaded by effecting a 
sale by means first of a demise for a very long 
term at a peppercorn rent in consideration of the 
bulk of the purchase money, and secondly, by a 
conveyance of the reversion for a sum so small as 
to come within the exception as to small purchases 
contained in such compulsory clause. It is 
indeed open to contention whether the intended 
compulsory clauses of the Bill would be in fact 
compulsory at all, as an unregistered assurance 
would operate in equity, and the combined effect 
of the Supreme Court of Judicature Act, and the 
7th section of the Vendor and Purchaser Act, 
seems to reduce a bare legal estate to a mere 
scintilla juris, which could not in any way pre- 
judice the owners of the equitable estate; but 
perhaps the courts would hold that a purchaser 
who had not registered his conveyance had been 
guilty of such la-ches as would entitle a subsequent 
registered purchaser from his vendor without 
notice to priority. The Bill|al80 does not apply to 
copyhold estates, and compulsory registration does 
not apply to estates until they are sold, so that 
the estates of the great families which are handed 
down from generation to generation, and on the 
breaking up of which by far the most complicated 
titles have to be investigated, would not be 
affected thereby. 

My suggestion for giving certainty of title is 
that notice of every disposition of an estate 
should be marked on the deed nnder which the 
disposer holds, or, if he does not hold under a 
deed in his possession, that he should be required 
to obtain from a public office a document of a very 
inexpensive character, something similar to 
letters of administration to a deceased person, 
and that such document should be equivalent to 
a title deed, and notice of the disposition marked 
thereon. These provisions would apply to all 
estates and to hereditaments of every kind of 
tenure. As to the 2nd head, viz. : — 

To enable persons disposing of landed estates 
to prove their title thereto, without the investiga- 
tion of the steps through which the title has been 
derived. 

This could only be done nnder the Bill of last 
session in respect of estates authorised to be 
put on the register, and by having the title 
examined in the Kegistry Office, and registering it 
with a utsrtified titlu. 

I would adopt this scheme, extending it to all 
estates and interests in hereditaments of what- 
ever tenure, bnt, in addition, I would give to the 
owner of the estate a certificate under the seal of 
the office, which should be equivalent to the 
custody of the title deeds of such estate, and 
would leave him free to deal with the same as 
nnder the old law ; but I would only make the 
certificate primd facie evidence, as it seems to me 
that the making it absolute evidence opens a door 
to fraud, and is quite nnnecessary. 

I admit that this scheme is open to the objec- 
tion that the title would, on any subsequent 
dealing with the property, have to be investigated 
from the time when the certificate was issued ; 
but I think that the advantages of being able to 
deal with the property without any restriction, 
under the present law as fixed by long practice, 
and the decisions of the courts upon almost every 
question which can arise, would much more than 
compensate for Ihe advantages of the state of the 
title being continually registered under a new and 
complicated system, involving no one can say 
how many difficult questions, which would have 
to be decided by the courts at the expense of the 
landowners. I think, also, that the provisions I 
propose as to notice of future dealings with pro- 
perty, would render a reinvestigation of a certified 
title comparatively easy, and that owners would 
voluntarily apply for a certificate of their title 
sufficiently often to prevent any great inconveni- 
ence from this source. 

As to the 3rd head, viz. : — 

To render it unnecessary for purchasers to 
take notice of trusts, and certain partial estates 
in land. 

I believe the scheme of the Land Titles and 
Transfer Bill for effecting these objects would 
entirely fail, and would frequently render estates 
unalienable for a long period of time. 

As an instance of this I may mention that two 
noblemen have lately been selling building land 
in this neighbourhood ; in each of these cases 
there were terms of years existing over the estates 
of these noblemen, vested in trustees for securing 
portions for their children and jointures for 
widows. The purchasers took conveyances, 
subject to these terms, with the vendor's covenant 
to indemnify against any claim under them. Now, 
if the estates of these noblemen had been regis- 
tered under the Land Titles and Transfer Bill, 
and these terms had not been capable of being 
registered, it would have been the duty of the 
trustees of these terms to have entered caveats 
against any dealings with the lands affected 
thereby in prejudice thereof, and there would 



have been no means of conveying the lands sold 
subject thereto, so that, unless the trustees 
committed a breach of trust, the lauds could not, 
or at any rate not unless a large sum of money 
had been paid into conrt, have been conveyed to a 
purchaser until these trust terms had been 
satisfied. I believe also that, by very easy 
artifices, almost every interest would be capable 
of being put on the register ; for instance, if it is 
wished to give A. a registered estate for life, this 
could be practically done by demising the lands 
to A. for the .lives of A. and B., B. being some 
stranger who is known to be in extremis, or of 
very great age ; an estate for a life in reversion 
might then be limited to C, by demising the 
reversion to C, for the lives of A, B, and C, and 
BO ad infinitum. Leaseholds for lives, or years, 
might also be made determinable on events, 
which, although really certain, would be theoreti- 
cally contingent, as on the event of a spinster 
lady of mature age dying without issue, 
and other partial interests could be created 
by demising the lands for terms of T^ars, 
with elaborate provisos for re-entry. When 
the registered owner of an estate wished 
to put it in strict; settlement, there would 
be no limit to the number of trust terms he might 
create by demise for the purpose of protecting the 
trusts of the settlement, and to the number of 
the caveats which might be entered in respect of 
each of such terms to prevent improper dealings 
therewith, so that, even on the face of the register, 
there would probably, with respect to settled 
property, be as much difficulty in making a title, 
as if the trusts of the settlement had been dis- 
closed thereon. The trusts upon which leasehold 
estates were held would always be capable on 
being put on the face of the title by inserting 
them in the demise by which the estate was 
created, and, although the Bill provides that 
purchasers need not take notice of such trusts, 
no honest man could, whatever any Act of Parlia- 
ment may say, accept an assignment of a trust 
term from a trustee, when it was apparent that 
the trustee was committing a breach of trust, and 
perhaps robbing a widow or infant children by so 
doing. In as far as the Bill authorises a pur- 
chaser having notice of such trusts to disregard 
them, it appears to me to undermine the first 
principles of justice and equity, and to legalise 
immorality and fraud. The difficulty of dealing 
with estates clogged with trusts might, however, 
be much lessened, and numerous expensive appli- 
cations to the court rendered unnecessary, by an 
enactment, that, in the case of all future created 
trusts, the trnstiees shonld have power, notwith- 
standing any provisions in the settlement to the 
contrary, either alone or with the concurrence 
of such persons, not being under disability, 
as shonld be nominated by the settlement 
to sell their trust estates, and invest the proceeds 
of snch sale upon similar trusts — or to exchange — 
or to release any part of their trust estate, re- 
taining a sufficient portion to auswer the purposes 
of the trusts, and, whore trustees unreasonably 
refused to exercise these powers, the Inolosuro 
Commissioners might be authorised to act. It 
does not appear to me that this would be unduly 
interfering with the interests of cestuis que trus* 
tent, and I think this shonld form part of the 
scheme I have referred to under the 4Ui head. 
As to the 4th head, viz. : — 

To simplify and reduce the length of assu- 
rances. 

In case of a simple conveyance or mortgage 
from an absolute owner of a registered fee simple, 
or leasehold estate, the Land Titles and Transfer 
Bill would effect this object ; but these are cases 
in which no inconvenience is felt under the present 
system, and it can hardly be contended but that 
in these cases the expense and delay in registering 
such assurances would more than outweigh the 
advantage of their brevity and simplicity ; in other 
cases, the Bill would complicate and increase the 
length of assurances, because it would be neces- 
sary not only to have a deed of settlement in 
accordance with the present system, or where the 
registered owners were trustees, a deed of direc- 
tiou and indemnity by the cestuis qui iruttemtf 
but in addition, a statutory conveyauoe to be 
registered for vesting the estate in the purchaseia, 
or their trustees 

I am quite satisfied that a scheme might be 
prepared for assimilating conveyances at common 
law, and under the Statute of Uses, and for 
abolishing the absurd covenants for title, and 
other formal clauses, now inserted in deeds, which 
would very materially simplify, and reduce the 
length of assurances ; but I think this shonld be 
done by a separate Bill. 
As to the 5th head, viz. : — 

Generally to avoid expense and delay in carrying 
out dealings with real estate. 

It appears to me, that, under the Land Titles 
and Transfer Bill, all settled property 'Would be 
vested in trustees, who would nsually have their 
own separate solicitors, and who would refuse to 
do any act, except under a deed of direction from 
their cetiui* qyte Irustenl, and on the very strictest 



Jigitized by 



Google 



192 



THE LAW TIMES. 



proof of the title of such ccsluis qve iruslent ; and 
that therefore the expenee and delay on the part 
of vendors in carrying out their contracts would 
be much increased ; as to the eipense and incon- 
venience which purohasera would incur by reason 
of having to register their conveyances, this has 
been already bo fully treated of, and the weight of 
the arguments deduced so clearly acknowledged, 
when the clause was added to the Land Titles and 
Transfer Bill, which provided that compulsory 
registration should not be enforced in the case of 
certain small purchases, that I need not add any- 
thing on this point. In the case of the death of a 
registered owner of an estate of inheritance in- 
testate, of course there would be no limit to the 
expense the heir might have to incur in giving 
strict proof of his title to be put on the register ; 
this is well exemplified by the expense which 
several members of the House of Lords have 
been obliged to incur in order to prove their title 
to be put on the roll of peers. In some cases 
also, the expense which would have to be incurred 
before putting an estate on the register for the 
first time, might be very great, as where freehold 
land IB intermixed with copyholds of several 
manors, and the copyhold and freehold portions 
cannot be distinguished, of which there are many 
instances in some counties. 

In the above remarks I have only pointed out a 
few of the most prominent objections to the Land 
Titles and Transfer Bill, but I think I have said 
enough to show that it would in many oases cause 
great expense and inconvenience, and that the only 
benefit it could produce would be in a few cases to 
give certainty to, and facilitate the proof of title to 
land, and this, I submit, could be done much 
•more generally and effectually by the simple 
.means suggested by the Bill which I have drawn. 

Maidstone, January, 1875. S. H. Kino. 
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SOLICITORS' JOURNAL. 

We are authorised to state that it ie the intention 
of the Legal Practitioners' Society to introduce 
into Parliament early next session another Legal 
Practitioners' Bill. The Parliamentary Committee 
of the society will shortly re-assemble, and take 
into consideration the provisions and probable 
operation and effect of the society's measure as 
passed last session. We are also authorised 
to say that the Committee will be happy 
to receive suggestions from members of both 
branches of the Profession, which may assist its 
deliberations and lead to the further effectuation 
of the society's object, the promotion of salutary 
reforms in connection with the profession. 



Maoistrates sitting in petty sessions probably 
have the right to stop a case before them at any 
stage, and either adjudicate upon it or commit 
■for trial. A solicitor calls our attention to a case 
IB which he appeared before a Bench of magi- 
strates for a defendant, and having informed the 
insticesthat he wns prepared to call witnesses to 
prove that the prisoner was at a certain place on 
the night in question at an hour, at which 
tame one of the witnesses for the prosecution said 
he saw him in a certain other place. He was 
about to call such witnesses in support of this 
statement, when the presiding magistrate said 
that they could not hear them then, as the proper 
course was for the Bench to decide whether 
they would commit the prisoner for trial. After 
they had decided that the witnesses might be 
examined, and bound over to appear at the ses- 
sions, and their expenses wooid be paid, the 
prisoner's solicitor contended that the proper 
course was to hear the witnesses for the defence 
before the Bench decided upon sending the case 
lor trial, but the magistrate persisted in his view 
of the matter, and ultimately the prisoner was 
committed for trial at the sessions. The general 
practice no doubt is to allow a prisoner's counsel 
or solicitor every latitude in the exercise of his 
discretion as to what is the best course to pursue 
in the interests of his client. Where magistrates, 
during the progress of an inquiry, determine to 
discharge s defendant, they would of course in- 
terrupt counsel or solicitor of either prosecutor 
or defendant, but to determine to commit for trial 
without hearing witnesses, as in the case before 
ns, is certainly to adopt an unusual and unsafe 
course likely to lead to a denial of justice. A 
great and undivided responsibility rests on an 
»dvooa,te who is called on to decide whether he 
•will call or withhold evidence for an accused per- 
son during [the preliminary investigation of a 
criminal charge, and an undue interference with 
them under such circumstances tends to rende 
that responsibility still more onerous. 

A COMPLAINT was recently made by a South- 
ampton solicitor to the judge presiding in tho 
County Court there, that on two occasions valuable 
papers had been abstracted from him whilst 
sitting at the table set apart for the Profession, 



and he asked that in future the table should be 
kept exclusively for the solicitors. His Honour 
(we are glad to know) thought the request a 
niost reasonable one, and gave instructions that 
in future the table should be set apart exclusively 
for the solicitors and the press. Complaints fre- 
quently reach us to the effect that almost anyone is 
at liberty in the case of some County Courts, to 
occupy a seat at the table intended for the use of 
professional men. We should be glad to know 
that other County Court judges would follow a 
similar course to that adopted by the judge at 
Southampton. We confess it rests in a measure, 
but only in a measure, with solicitors to move in 
the matter. We are doubtful as to the expediency 
of allowing members of the press even to be 
present at the same table with advotates for 
several obvious reasons, into a consideration of 
which we will not here enter. A due regard for 
the dignity of the court and professional feeling 
should secure that separation between members 
of the Profession and all other persons attending, 
as conduces to the more expeditious and con- 
venient discharge of the business of such courts. 



"The question of professional remuneration seems 
likely to force itself, or, rather to be forced, upon 
the attention of the Council of the Incorporated 
Law Society. The movement in this direction is 
unmistakeable, and had its origin probably in the 
issue of " a scale of remuneration by commission," 
for use in conveyancing business. The paper of Mr. 
Payne, solicitor, of Liverpool, which we published 
in our issue of the 2d inst., furnishes much useful 
information. The question of remuneration by 
commission has been before numerous Law Socie- 
ties for several years past. As long since as 
1863 a paper on the subject was read at Leices- 
ter, at a meeting of the now defunct Metro- 
politan and Provisoial Law Association, and from 
that time to the present the question has been 
much agitated. At least ten country law societies 
have approved this system of remuneration, and 
the feeling seems generally to be, that the time has 
come for legislation on the subject, or else that 
such an idea should be altogether banished from 
our minds. We frankly admit that the question 
is fraught with many difficulties, but these will be 
rather aggravated than otherwise by further delay. 
More than two years and a-half ago the council of 
the chief society resolved "that further time 
should bo giveu fur testing the operation of 
charges by commission, &c.," and last year 
an ex-president of the' society (Mr. F. H. 
Janson) read a paper, at Leeds, on the general 
question of "the remuneration of solicitors," 
which we have recently published in exlenso in 
our columns. In our last issue we published a 
long letter from Mr. E. C. Petgrave, on the same 
subject ; but it becomes necessary to remind soli, 
citors that in agitating upon a particular subject 
there must be a limit to writing letiiers to the 
press, and, above all, in preparing and reading 
elaborate papers. All seem to agree, and, in 
fact, recommend the adoption of some decisive 
step in regard to the question, |but nothing 
is done. When will it be ? that is the point ; 
and by whom ? Any attempt to deal with 
professional remuneration in conveyancing busi- 
ness by legislation, must and ought to involve 
a consideration of the general question of remu- 
neration allowed to be charged by solicitors. 

The fulfilment of an object for which we and 
correspondents in our columns have often agitated 
seems to be approaching. In our last issue we 
announced that on the 28th instant an extra- 
ordinary general meeting of the " Law Associa- 
tion will be held at three o'clock, in the Hall of 
the Incorporated Law Society, to consider a pro- 
posal emanating from tho Solicitors' Benevolent 
Association," for amalgamation with the latter 
body. The " Law Association" has for its object, 
good work, similar to that of the sister aesooia- 
tion, but the former is hardly known to the Pro- 
fession outside London, and there can be but one 
opinion, namely, that amalgamation is most desir- 
able. Union is strength in the case of such a 
combination, and a great responsibility will rest 
on the shoulders of those who may feel called 
upon to place impediments in the way of 
amalgamation. It is easy of accomplishment in 
the hands of such thoroughly practical men as 
for the most part, constitute tho governing bodies 
of each association, and we sincerely hope that it 
will not be unnecessarily delayed. 



A BOLiciTOR informs us that he received the 
following from a sheriff's officer in regard to a 
claim for travelling expenses to execute a warrant 
on a fi. fa. ; " I have never any desire to resort 
to the County Court for payment of my fees, 
though in this case I should be sure of a ver- 
diet against yon " (defendant resided across 
the county border). " I have had cases similar. 
I know I cannot claim expenses where the warrant 
is abortive, if the defendant lives in my baili- 



wick, still it is not to be supposed that an 
officer can be expected to go with a warrant 
where a person resides out of the county with- 
out being paid. I never wish, where the plain- 
tiff has to pay costs out of his own pocket, 
to charge more than is necessary, if there is any 
desire to meet me." It is urged by our correspon- 
dent that the officer is wrong in assuming a 
liability on the part of anyone to pay him in this 
case, for the officer must or ought to have knoirn 
that the defendant did not live in the connty, as 
alleged in the writ of fieri facias. There is little 
room for argument as far as it seems to us, there 
is no liability on the part of anyone to the officer 
in such a case. 



Barristers and solicitors, the legal press (or 
rather that portion of the newspaper press de- 
voting itself to a consideration of law, and 
questions connected with it), and occasionally the 
lay press, all seem much exercised in considering 
the "organisation of the legal profession;" but 
whether the public generally are much interested 
in it is qnite another question. The very name 
of law as considered in relation to litigation in 
courts of justice is so intimately associated with 
bills of costs and heavy counsel's fees in the 
minds of many, that they are for the most part 
anxious to avoid law, considered in this sen«e, 
and those who are the instruments for setting it 
in motion. So much we are forced to admit, 
although the continued existence of the Pro- 
fession is as well secured as the constitution of 
the country itself. If the public were satisfied 
that orgsnisation of the Profession, or an adjust- 
ment of the relations of the two branches of it, 
would lead to a diminution of the costs attending 
litigation, or involve the employment of a fewer 
number of lawyers in one case, they would, 
though not till after a deal of agitation, even 
in such a case, open their eyes and go in in a 
determined manner for material changes. The 
Fall Mall Gazette has lately made a small effort 
to arouse some interest upon tho subject, and else- 
where we reproduce an article from its columns, 
also a letter from " An Attorney," published by 
the same newspaper. Of all men who are, for 
obvious reasons, exercised in mind on the question 
of the prospects of the Profession, the Junior Bar 
are certainly in the forefront, unlike Othello, com- 
plaining of his lost occupation, the Junior Bar, 
that is, the large majority of its members, have 
never had any occupation of the nature fondly 
dreamt of, and they betake themselves in many 
instances to the compilation of small works con- 
sisting, for the most part, of recent Acts of Par- 
liament, with introduction, notes, and usually an 
exhausti-ve index. They contribute largely to tho 
general literature of the day, and especially to 
the newspaper press. The article in the Pall 
Mall Gazette was probably so contributed. There 
is all unmistakable prejudice apparent through- 
out. It in no way reflects what little public feel- 
ing exists in regard to the question with which it 
essays to deal. The relative merits of the legal 
attainments of each branch of the Profession is a 
question into a dissertation on which the writer 
of the article may well have saved himself the 
trouble. A man wishing for advice would con- 
sider the qualifications of the lawyer not those of 
the branch to which this or that lawyer belonged. 
The article in the Pall Mall Gazette certainly 
under estimates the professional qualifications of 
solicitors, and moreover the writer wanting in 
information on certain points has assumed the 
existence of facts which have no existence, it is in 
truth a contribution interesting only to members 
of the Profession, charged with much erroneous 
matter, and surely emanating from a mind in 
which a jealousy of the advances made by the 
solicitors' branch of the Profession predominates. 
We know that there is a lurking desire on the 
part of the Junior Bar to throw open their 
chambers to the public, and disregard the etiquette 
which obtains, in the fond belief that the public 
would flock to them for advice, revelling in the 
speedy extinction of the solicitors' branch. With- 
out venturing to predict the measure of disap- 
pointment which would follow such a course, it is 
most assuredly a belief speedily to be dissipated 
in the event of the venture being attempted. 



" Maxt of theCounty Conrtjndges," says the uav) 
Magazine in an article on "The Junior Bar; its 
position and prospects," " are not men of sufficient 
intellectual calibre to appreciate, or to care to 
encourage a high-class Bar. We do not now 
allude to such judges as those of the Southwark, 
Bradford, and some other courts." This is 
a very summary way of dealing with over fif^ 
well read and painstaking lawyers who are Judges 
of Connty Courts. Observation leads us to an 
opposite conclusion. Many of these judges have 
lately shown a marked desire to elevate the pro- 
fessional tone and feeling of the members of tiie 
legal Profession practising before them, and as to 
the " intellectnal calibre " of such judges our oon. 
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tamponry wn haidly be Miiooi in laying tliat • 
gopanbondanoa of mentel power ia naoaaaary to 
adoa ainaaoiation and a daaire to anooanse"a 
Ugh olaia Bar." Whether a praotitioiner before a 
Chanty Conrt jodge ia a barriater or a aolioifan 
■atiari not, ao long aa either the one or the other 
. )i aoompetaat lawyer, and haa a dne regard for the 
attitj of the oout and of hia profeaaion. We 
opmauat the majority of the jodgea of our County 
CbnrU folly appredate the Talna of high-olaaa 
pnotiiionsn, and they giro aa mnoh enoonraga- 
■ant to noh a daaire aa ia oonaiatent with the 
tttan of the bnaineaa whioh, through no aaleo- 
Um of their own, oanally ooonpiea anoh oonrta. 



Son of the magiatratea of DeToniUre hare 
anired at the oonelnaion that jnatioea of the 
ptace ihonld bare power to oommit for oontempt 
rf oonrt. "A Uttle brief aothority" ia what 
moit man like to ezerciae, and the nnpaid jndi- 
aiaiy of the oonntry are hardly leaa likely than 
tha generality of man to OTisoe a taate in thia 
direotion. To give anoh oonrta a general power 
«f thia kind wonld be to arm them with an inatm- 
meni whioh would, we fear, at timaa be mnoh 
atnuad if permitted to be need in relation to 
Bwmbara of the legal profeaaion appealing at 
prtty • - 



Wi regret to haye to annonnoe the death of 
Ur. John Jamaa Johnaon, aolioitor, who baa for 
manyyaaia filled the reaponaible and laboriona 
offloe of one of the taxing maatera of the High 
Conrt of Chancery. The appointment ia worth 
jBSOOOayear, iain thegiftoc theLordChaneellor, 
and the qaalifloation ia twelre yeara' aotnal prao- 
tioe aa a aolioitor. When it ia rememberea that 
aaoh maater taxed abont 1200 billa of ooata arery 
Tear, it will be readily admitted by thoaa who 
now the natnie of the work that the aaluy ia 
but a fair aqniralent for anoh reaponaibilitj i«- 
qoiring ao mnoh experianoe. Sooh a poat ia one 
of the reiy few prixea open to aolioitora, and 
oaaTmmoara are afloat aa to who will baaabeted 
toflllthdTaoaiMy. 

Th> foUowinflr are the leotorea and claaaea ap- 
pointad to be held at the hall of the Inoorporated 
I«w Sooieiy, Chanoery-lane, daring the enaning 
weak. Monday, Conreyanoing Claaa, 4.30 to 6 
o'olook ; Tnaaday, Conreyanoiog Claaa, 430 to 6 ; 
Wednaaday, CcmTmanetiig Claaa, 4.30 to 6; 
nnraday, leotare, Oommon Law, 6 to 7 o'olook. 
To prevent intarmption, gentlemen are not ad- 
sdtM to laoturea alter thqr hare oommenoed. 



NOTES OF NEW DECISIONS. 
Law of Lowsb Cahada— Out bt Will to 
ADULTXBmB Ohild— Stats. 14 Oio. 3, c. 83, 
AMD 41 0>O. 8, C. 4— ClYIL CoDi, Abt. 838 — 
Pbacticx as to Conbtbuotion or CoLomAL 
STAxnTKS. — The oombined eSeot of The Qnebeo 
Aot (14 Oeo. 3, o. 83), and the piOTinoial atatnte, 
41 Geo. 3, o. 4, ia to abrogate the old Canadian 
law which prohibited eifta by will to adnltwine 
ohildran. The CSnl Code of Lower Canada (Art. 
838) enaota that whererer there ia a limitation by 
way of anbatitntion, the time when the snbstitntion 
gpana ia the time with referenoe to which the 
capacity of the anbatitate to take la to be deter' 
mined. Therefore, in a oaae in which a taatator 
who died before the paaaing of the latter of the 
tbore-mentioned Acta, made a will which con- 
tained a deriee oTar to an adnlterine child, which 
lid not take effeot till after the paaaing of the 
Lot : Held (affirming the judgment cf the oourt 
below), that the deriae waa valid. When the 
iaciaiona of Colonial Oourta during a long i>ariod 
>f time loiTe been uniform, their LordaMpa will 
30 much guided by them in oonaidering the oon- 
rtmction and effect of a atatnte affecting the law 
t real property in the Colony : {King r. 2Vn- 
<Ml and other; 31 L. T. Bep. N. S. 5M. FriT. 
3o.) 

Laitds Clausxs Act, bbct. 69— PATxnrr oor 
>v CocKT — Pubchasi Monbt or Fbuholds — 
Ihtistiibiit in Lbabsholds.— Where a railway 
mnpany had taken nnder their powera a freehdd 
ihi^l, and paid the purohaae money into court, 
:he oourt allowed part of the money to be paid 
mt to the tmsteea of the chapel for the purpose 
if inveetaient in a leaaehold chapel, to be naed in 
he place of that taken by the company: (fia 
ieAo&oth Ohavtl, 31 L. T. Bep. N. S. 571 . T.C.M.) 

Patxvt — iNTBiNoamNT — Burr fob — Pab- 
nctruLBS OF Bbiachbs — ScrFiciBNCT of — 
?ATKHT LA.W AKXNDmirT AcT (Ifi & 16 Vict. 
^ 83), sa. 41, 43— Pbacticb. — In a rait for the 
nfringement of a patent for improvement in 
lartiiggea, the particulars of breaohea delivered 
1j the plaintiffa, atated that the defendanta had, 
luring a period of eighteen months, made and 
old "oartridges made reapeotirely with a ease, 
o which is attached a metal head and having a 
aeaa or chamber formed in the manner deecribed 
oUd to and in a piece with the head, as and for 
he porposea mentionad in the sud apecifiaation." 



The defendanta objected to the particulara aa 
insnffioient, and contended that the plaintifla 
should point out the particular parta of their 
specification, and whion of tha drawings in the 
schedule annexed thereto were aHeged to be in- 
fringed, with the datea and, ocoasioni on which 
such alleged infiingementa had oocnrred. Held, 
that, under the oiroumatancea, the partionlara 
were aniBcient : (Batley v. Kynoch, SIX. T. Bep. 
N. 8.673. V.C.BJ 

Dissolution Strrr — Dbcbmc ABaoLxm — 
Vabiation of Sbttlhiknts— Wifb'b Powbb 

TO JOIN IN THZ AfPOINTXINT OF NBW TbUS- 

tbbs. — On a motion for variation of settlementa, 
after a decree abaolnte had been prononnoed, the 
court, while doubting whether it had tha power to 
deprive the wife of her right to join in the »p- 
potntment of new truateea, declined to make an 
order to that effect, on the ground that a ooasi- 
derable part of the fund had been brought into 
aettlement by bar : (ffope t. Hope and Srbody, 
81 L. T. Bep. N. S. 502. INv.) 

TbASB SbCBKT — DiSOLOSirBB — Ekplotxb 

AND Aobnt"— Injunction. — ^Tbe plaintiff, who 
was a manufaetnier of an article uaed as a aub- 
stitnto for hops, called " Eatcourt's Hop Suppls- 
ment," employed his son C, one of the defend- 
anta, as his agent, who Uierenpon undertook not 
to disclose the secret of the compound, or at any 
time be connected with the sale of any article 
whioh oould be naed as a anbstituto for hops. 
During the time of his agenqr 0. diaoovered the 
seoiet of the manufacture. He ahortiy afterwards 
terminated his agency, and began to sell a prao- 
tically similar oompound, whion he callsd "Hop 
Essence." A bill waa filed against him by the 
plaintiff to reatrain him from continuing the sale, 
when he submitted and signed an agreement bind- 
ing himself to observe the former agreement, and 
do the plaintiffs no injur in their trade. After 
thia C. associated himself with one Taylor, and 
ciroulara were issued advertising the sale of 
" Estoourfs Hop Essenoe, sole proprietor James 
Taylor." The diafendant company was formed for 
the pnrpose of selling the " Hop Essenoe " under 
the name of "Estoonrt's Hop Essence." The 
court, being of opinion that the company was not 
a bona /ida oompany, but part of a scheme for in- 
juring the plaintiffs in thair bnsinees, restrainsd 
the company and C. from aalling the " Hop 
Easenoe, and restrained the company from 
trading under the name of " The Estoourt Hop 
Eeeenoe Company," and alio mutrained C. from 
disclosing the aeorat of the " Hop Supplement" : 
(Eiteowrtand another t. The Siteomi UopBmmu 
Company, 31 L. T. Bep. N. S. 569. y.C. M.) 



COUBT OF QUEEN'S BEKOH. 

Jfondoy, Jan. 11. 

(Before Cockbubn, C.J., Hbllob, Lubb, and 

QUAIH, JJ.) 

Sa An Attobnnt. 

An attorney havinjt been engaged to oondnet and 

oompleto a aale, directed the purahaae-monqr to 

be sent to him by bank-bill, payable to hia order 

It waa so sent, and he cashed the bill andreceived 

aid retained the money and had not oom|^ted 

thepurohase. 

metealfe, Q.C., moved for and obtained a role, 
calling on the attom«y to anawer on the matter. 

Be An Attobnxt. 

Tne attorney in this case, as long a^ as 1870, 
hftl received a sum of monqy for an inveetment 
upon a mortgage. He had'paid the interest upon 
it down to Aug. 1872, but thepaymenta had then 
oeaaed ; and on application to nim for the deed, it 
was admitted that he had never inveated the 
money. On affidavit of the faote, 

F. J. Bmith, on theee facta, moved for and ob- 
tained a rule that the attorney ahould answer 
on the matter. 

COUBT OF COMMON PLEAS. 
Wednetday, Jan. 13. 
(Before Lord Coubidob, C. J. and Kbatino and 
Obovx, J.J.) 
Be An Attobnxt. 
Oarth, Q.C., applied for a ml* caUiiig upon Mr. 
Qeorse Bobinson Bowman to show canse why he 
shonCl not be struek off the roll of attorneys of 
this oourt. He stated that Mr. Bowman had car- 
ried on his profession at Oldham, but he had been 
convicted ot embezslement and sentenced to 18 
months' imprisonment. 

Sule granted. 

COUBT OF EXCHEQUEB. 

(Before Clbasbt, Pollock, and A mi'HU 'I'T, 

B.B.) 

AaMlLLAB. 

In this matter a rule niat waa obtained last Term 
by Mr. WilUa on behalf of a poaon named Annie 
IVuroUld, calling upon Mr. Julius Samuel Millar, 
an attorney, praotiaing at 5, Bond'^onrt, Wal- 



brook, io answer the matters in oartain affidavits. 
According to the facta set forth in the affidavit* 
in qneation, Annie FoiroUld, a domestic servant. 
waa mnoh injured in an accident which oconrred 
on the Soatb-East«m Bailway on the 24th July 
last, and in conseqaence her frienda were andea- 
Tonrin^ to obtain from tha oompany some oom- 
pensation for the injaries whioh she bad sustained. 
On tha 4th Sept. she met the defendant in a nH. 
way carriage, and the latter having aacertained 
the nature of her claim against the railway eom- 
pany, told her that bo would wriie to tha oompany 
on the sabject and obtain oompenaation for her. 
Ho Bubaeqaently wroto her a letter in which ha 
stated that all he could obtain from the oompany 
was £5 in addition to the payment of her doetms 
bill and costs. These terma aha agreed to aoeept, - 
and she shortly afterwarda received a poet offlo* 
order from the defendant for jBS. It turned ont^ 
however, that the defendant had succeeded ia 
obtaining je2S from the oompany, and had failed 
to account for mora than JBa out of diat sum to 
the person on whose behalf he proteased to have 
acted. 

Murphy, Q.C, now showed eauae against tha 
rule, and contended that although the faota aet 
forth in the various affidavita might show soma 
civil liability on tho part of the defendant to 
Annie Fairchild, there waa nothing that called for 
the peremptory interference of the court. 

n'illis and Bremner, who appeared on tha other 
side, were not called apon. 

Clsasby, B., said that solioitars must b* 
cautions in dealing with their oUenta. This waa 
clearly a cose in which the rule mvat be made 
absolute. The defendant must answer tiia matters 
in the affidavits peremptorily on the first day of 
next Term, and must pay the ooata of this appli- 
cation within a week. 

iiu2« ahiolute accordinglff. 



NAMES OF GENTLEMEN WHO PASSHD 

THE FINAL EZABUNATION. 

Michablmjls Tbbx 1874. 



Abbot, Henry Mapier, B. A. 
Ajleabury, Harry 
Badger, Henry Walter 
Baxkor, Alfred 
Barroir, Thomu Metcalfe 
Bayley, FeWBter Jubnson 
Bickley, Kdward 
Birchall, Chiis. F. BoUiixd 
Blair, Robert 
Brett, Arthur 
Bridgford, John Herbert 
Brough, Joseph 
Bruges, Frauds Henry 
Burchell, James Ward 
Buttle, William 
Candler, Samuel Horace 
Carej, Joseph Williamson 
Carr, Jam«8 
Chapman, Robert 
Clark, Henrj HoUier 
Copeland, Tboa. William 
Cottrell, William Swinfea 
Cox, Charles Markham 
Crowther, Fras. Richard 
Denison, Joseph 
Dill, Marcus (iordon C. 
Dobaon, Henry 
Earl, Robert Campbell 
Elborougb, Chas. Marryat 
Ellis, Herooles Arthur 
Ellis, John 

Evans, Peter Hwyndey 
Ffeonell, William Edward 
Flood, Arthur Edward 
Foreman, Geo. L) llathome 
Fowler, E. H. 
Fry, John 
Garsed, John Law 
Goate, William Banley 
tJoodwin, Fredk. Sidney 
Haines, George William 
HalHe, Clarence Richard 
Hampson, Robert AUred 
Hands, John 
Ua)es, Arthur George 
Hewitt. Thomas 
Hobbs, Charles Thomas 
HobHOO, Erueat Edward 
Holmes, Percy 
Howard, William, jun. 
Hoylaud, Charles Hugh 
Hoyle. George Hardman 
Hunt, Thos. H. C, B.A. 
Hutchius, Arthur B. 
Jackiwn, Frank Stather 
James, Edward Peed 
JanioD, Herbert Gamett 
Jenkiuson, John, jun, 
Jennings, George William 
Johasou, William Thomu 
Kimbley, Miles Jefferson 
King, Joseph E, Sheppard 
Knowles, John 
Lamb, Richard Moor 
Langley, William Charles 
Last, Frederick, jun. 
lAwes, Edward Bowen 
Leo, John Henry 
Lees, John Edward 



Letati, Snooh Taylor 
Little, Fradailok Aithar 
Looks, WllUam Jamas 
Lomer, Walter Banilall 
Loagson, Joaeph 
Lakay, Sraaat 
Malkln, HsniT 
Kartin, John Waaalay 
Helhuub, John 
Mills, Henry 
Moleaworih, Aleziuider 
Moore, George Travers 
Nelson, Reginald Carter 
New, Herbert, jun, 
Nicholls, John 
Norman, G. B. Bathoratl 
Norris, George Henry 
Norris, Henry Joseph 
North, Harold James 
Oliver, William Henry 
Paynter, James Bernard 
Pearce, Alfred William 
Peckham, A. Wellesley 
Perry, Roger Eustace 
Phillips, Charles Arthur 
Pope, Horace Kelwny 
Powell, Jas. Leslie Grove 
Raine, William 
Bandall, Wm. Bichd., B.A. 
Bauds, Georre William 
Bobson, William Snowdoa 
Sotfe, Charles Maroeloff 
Bodgers, John Jarvis 
Botliera, Charles Lambert 
Sellick, George Henry 
Shaw, E>lward 
Shi'pberd, Reginald Arthur 
Smith, Benjamin 
Smith, John Edward 
Smith, Theodore John 
^piller, Fredk. Hutchinson 
Staubury, Francis Richard 
Stones, Georgs William 
Stronghill, Chas. Reginald 
Stuart, Robert 
Symondi*, Henry 
Taylor, Chat. Bichd., M.A. 
Taylor, Fred. Herbert 
Taylor, Geo. E, Moore 
Ismple, Henry Francis 
Thomas Jobn Aeron 
Toppin, Sidney 
Trenchard, Hy. Mbntague 
Taisey, Arthur William 
Vanderpump. Paul Edward 
Vaughau, George 
Vernon, John 
Wallis, Alfred 
Webb, William 
Whitehead, Jobn 
WfaitUeld, John 
Whittle, Frederick 
Wiggins, Samuel 
WJKSlon, William J^bb 
Wilkin, Robert Alfred 
Wilson. James 
Woidley, George Henry 
Wtight, Frederick Robert 
Yattis, Uereulea Campbell 



BEPOBTS OF SALES. 

Thvrtdap. Jem 7. 

By Messrs. Nivsos and Hasonia, at tlis Mart. 

St, Uarylebone.— No4. S7 and H, gadrtingtrOlntreat. taim : 

isan-solil tur SiOD. 
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H»ckEey-ro«d.— Nrs. 4, s. V, nnd 71, Mareant-Bfareet. ehort 

louebolds — old for eiia). 
yo9. I 10 7, Tiilavera piftce— pold tor £370. 
Hoa. 144 and 1..1, and B, ll'ty-street— -^old for £(7. 
No. 52, Kay-street, term 39 ye»^^— aoid lor £1M, 
No, 32. (_ilouce.«tt^-f>treet, torm 4t yeara—Bold lor £1S). 
Nos. 42 and 4^ Oomberland-ttlreoT, term 13 years^aold for 

WffdneH'liff, Jatl 18. 

By MeMtn. Edwik Fox and BotMFiKi.D. at the Mart. 

Northampton —The n-ver&iuu to a freehold eatate. yieldlus 

£795 per aiinum, life ased r,y years— sold fnr £1U.SOO. 
A continff^ nt lito iutereat in the above estate and income — 
sold for £2tilu. 
By Me: 6 e. FrRBKB, Price and Fckbxb. at the Mart 
lamehooae.— No. .tti, Stam^by-road, lerm lO years— Bold for 

A proat rental of £R! log., term 70 yaars-sold for £680. 
AreiitHloriKO. term ^0 ye«r<- sod for i:iO;5. 
Nob. 4.^ 45, and 47, Stnin-bv-road. Ireohold- sold for£15»5. 
Freehold jrrmind-r»t t of J.13 w r annimi-aold fnr tSSi. 
No8. SI, 6S, ft"., aad 67, 8tiiiasby.road. freehold-Bald for 

Kf25. 
No«. 1, 2, anrt », Franci^-f treet f'-eehoW— sold for £510. 
No8. 1 to 5, Pe'liu^-^itreel— sold for £l^UO. 
No8._ ffi). 71. 73, nod 75, Staiuaby-road, freahold— sold for 

Freehold jronnd-rents of £JS per annum— sold for tm. 



UNCLAIMED STOCK AND DIVIDENDS IN THE 
BANK or ENGLAND. 

l^ftneferred to the Commissioners /or the Bednction of the 
National Debt, and whic-n will be paid to the persons 
respectively whoso names ore preftjed to each in three 
months, unless other claimants sooner appear,] 

Pococa (John Innes). Pinkciip Hall, near Tewkasbury, 
decea-ed, and Simpson iWm,), Mitoham, Surrey, Ebq 
£li5 28. Reduced Three per Cent. Annuities. Claimant, 
said wm. Simpson, the KurviTor. 

Wiiw>s ( .M»ry ). Bath, wido *. One dividend on the sum of 
£4633 68. sd. Turee per Cent. Annuities. Claimant, Lydia 
Augusta Allen, wife of .John Boy Allen, sole eiecntrii of 
Jaaz7 Wat£on, deoeaeed. 

APPOINTMENTS UNDER THE JOINT-STOCK 
WINDING-UP ACTS. 
Pt»T, Coii, iSD Chabioal Cohpanv ( LimTED). Petition 
for wmdmg-up to be heard Jan. 22, before V.C. M. 

CEEDITOES UNDEE ESTATES IN CHANCEEF. 
Last Day of Proof. 

Doiim(Jo8iah\ Henley, Higham, 8omer,-et. yeoman; 
Feb. 15: .1. Nalder, solititor, whepton Mallet, Somerset 
March 1, V.C. U.. at twelve oclockT oumeisi,!,, 

Eldin (Francis N, C), formerly clerk, Wolverhampton, 
gentleman, Feb. 1 : Force and Battishill. soIioTtorB 
Exeter, Feb. 8, V.C, H., at twelve o'clock. •"""!*«". 

^{^"^.'^'J^'- Brunswick-square, Middlesex, Esq, Feb 
f • 9- '^,S™'-i-/°y,'')^!- *• C-llegehni, Cannon-street, 
Loudon, March <!, V.C. H., at twelveo'clock. 

Jones iRich«rd 8,1, 311. Poulton-snuare, Chelsea, Middle- 
sex, gentleman. Jan. SO ; H. 8, L. Huasey, soUcitor. 10. 
Newsquare, Lincoln s inn, Middlesex. Feb. 15 • V C H 
at twelve o clock * 

KiNc; iJas.), Alvechurch.: Worcester, farmer. Feb, 15: 
i?^.; """^""i, tolicitor, Bromsgrove, Worcester. Feb. 
25 ; V.C, M„ at twelve o clock. 

BoBMTS (Thoi. H), 21. Great Tlchflcld-street, Middlesex, 
jobmaster. Feb. H: S. F. Ward, solicitor, 10, BedforT- 
row, Middlesex. Feb, 16 ; V.C. M., at twelve o'clock. 

Williams tJohn,), Scarborough, builder, Feb, 9; G Taylor 
solicitor, 43. Queen-Btreet, Scarborough. Feb. 23: M. B * 
at eleven o'clock. 

CEEDITOES irNDEE 22 & 23 VICT. c. 35. 
LatI Dati of Claim, and la trhom Particulan to be sent. 

Agabs (John), 5, Eiisobeth-villas. Bickley, Kent. Eso 
March 1 ; Hawks, Willmott, nnd Stokes, solicitors. 1 and 
2. Borough High. stree-., Honthwark, London. 

Abbi'thkot Win. U :. Bridgen-plnce, Beiley, Kent, and 9 
iiaton-plac*. Midiilpsex, Esq. March 15: O. Francis; 
solicitor. 24, Ausriufriars, London. 

BABLOwiEdwd.i, Kurv, innkeeper. March 5: Geo. White* 
head and Co., s-olicitors, Iti. Bolton-street, Bury. 

Baeton (rhos. E.!, formerly of Glcndalough Houbo. Wlck- 
low, and late of Bellevue. Fingiasa, Dublin, and of Salk- 
■Tille-street Club, Dubun, Esq. Jan. 25; T. Jameson and 
Bon. solicitors, l"*, Grt-at Brunswick-street, Dublin 

^w^," '"""'J?- *[. • ^-^A '<• Charles-street, St. Lukes, 
Middlesex. March 1 ; A. C. HpauU, solicitor, 4. Verolam- 
bulldiDgs, Gray's Inn, Middlesex. ^ •u-^ 

Calcv (Wm.:-, 2", Little Tower-street, London, eommis- 
Bion agent and broker. Fob. 2S; Messrs. Parkers boU- 
citor, 17, Bedlord-r;.w. Middlesex. "-araers, sou 

Clahk (John S.,) A} Isham, carrier, March 1; Wm. Porster 
sohcitor. Aylshani, 

Dabbvbhire (C,'has. H,), formerly of Crown Tavern. Pen- 
tonville, Middlesex, late of Yiewsley, Hillingdon, Middle- 
sex, was e paoer merch.-vnt, Feb. 10: Murray and Co 
aolicitors, 11. Birchin lane. London " v-u.. 

DonoLAsJanne;. formt-rly of We-ton-(npcr-Mare; Uto of 
Kenslngtonplace. Clifton, widow. March 5: Lambert 
and Petch, solicitjrs, 8, John-street, Bedlord-row. Mid- 
oiesex. 

Pbazxr (John), 1, Nassan-plsce, Commercial- road. Middle- 
sex, book monufncturer. Feb. 5 ; Moses and Co., aolioi- 
tors, 5, Fin^burycircii.", London. 

GEOsnniiN (Wm.!. tormerly of Barton-en-Humber, after- 
wards Ticlitoii Orange, near Beverley, and of Filey, East 
Biding. April o ; Brown and Son, Bolicltors, Barton-oa- 
MumDer. 

Hamab Thoa.]. Conglaton. Chester,'gentUman. March 10- 
Stephens and St»pbens, 2i(. Essex-f treet. Strand. 

Holland (Wm. J,J, 137, O-xford-st, Middlesex, Grocer. 
March 8; Edw.rd- and Co., S, Ely-place, London. 

HoNT»_ooD(llev. Philip J.). W.ie'8 6olne, Rectory, Essex. 
March 19 ; J. S Barnes, lolicitor, O^sina, Colchester. 

Hood iThos.l.&loncesttr Cottage, Peckbam Rye, Surrey, 
iouiTiaUft. Feb. 10: C. Gammon, solicitor, 5, Barge-yard 
Bucklt^rsbury, Lot don. J*w«, 

JOBBs (Alfred). Queen's street, Cheap«ide, Lcndon, irentle- 
L^ndon ■ ^ ' • '°"'="*"' '8. Gresham-BtrSet. 

^"^'^ }^°if'^^ 3- ^•'' Chastleton House, Chastletou. 

Oxford, iiq. March 31 ; SewJl and Co,. Suors. 

Uirencester. 
^fr'^w!,?*''""''''..^.''"^'' Mupeum, London. Esq, Jan. 

fi i 1 I ?" ■""* James. Bolicitors. 02. Lino ohi's Inn- 

Levikn' (John). 22b. Cavendishaquare, Middl»«ex. Esq. 
■ ""i'li *il''i'?P *'''' Jame«, solicitors, 62, Lincoln'*, 
mn.flelds, Middlesex. "*"\.wui ■- 

"'m.V^h'i''' a' SfK'*'"':,'T? ^°°?«' Forebridge, Stafford. 
March 1 : Grifllths and Co.. soUcltors. 6, Bennett's-LilL 

Birmingliarn. «,. i^-uui. 

^'m^'*!, *""''S. ?'•" Cambridge-terrace, Hyde Park. 

Middlesex. , Feb. 15; C. c. Ellis and Co., solicitors, 19 

St. bwith'ii s-lane, Ivon ion. 
MABsa-CALT.wtLL (Anne), formerly of E««tburv, after- 

wards of Deacons, Snr. ey, htte of Ltnley Wood, iStallord. 

and Lownile-siroet. MIUule.ex, widow. Feb. 6; Wynne 

and bon, lohcitors, 4«, Lincoln's- inn-fleld a, London. 



Matthews iWm. K.), Blms Co"tley, Bar-ro»d, Ealinr. Mid- 
dlesex, and of 8. Tnimpstreet. Cheapside. li. en agent, 
Jan, 21 ; H, Aird, sohcitor, s. Eauch-ap, London. 

MiLTc.x iJohn), formerly of 10, (iruat Marylebone-slreet, 
Mid(ile->.ex, late of Tavistock-crescent, We«tbonrne-park, 
Middlesex. Jan. SO; Wj-nno and Son. sokcitorB, 4«, Lin- 
coln s-lnu.fl- Uls. London 

NrwnocbE (Charles M.), Egerton Villa, Hevwood, Lan- 
caster, 1 otton spinner. July 5 ; F. Whiuker, Lanoaster- 
pla'e. Strand. London. 

Parks (Thomas), nauon-street, Kurk'iale, March 1 : Brem- 
ner snd Bon, folicitors, «!. Dale-etreet, Liverpool. 

PrTBiB (Harnett, J. 0.1, Bumi^l Berry Land». Surblton. 
Surrey, Spinsur. July 1 ; H. A. Dowse, solicitor. 6. New 
Inn, S rand. 

Ports (George). King-street, South Shield*. Exi. March 
1 ; B. Purvis, solicitor. 72. King-street. S 'uth Shields. 

RlPLET (Harriet). .',, Bnrwood i lace. Hyde Park, Middle- 
sex, spinster, Fe^., 19; Aldr:dge and Thorn, aohcitors, 
81, Beiiford-row. Middli'sex. 

KooBBs(Mary A,). 16, Hanover-square, Middlesex, widow. 
March 1 ; Hyde and Co., solicitors. 33. Bly-phics, Holborn. 
London. 

Slacx (Sarah). Soham, Cambridge, widow. Feb. «; Hnst- 
wiek and Livett, solicitors, Sohatu, Cambiidge 

BMiTu (Brigariier General Richsrd', Park-place, Hanover- 
square, Middlesfx. Jan. 81; Walt-rB and Co., BOlicitora. 
9, New-square. Lincoln's-inn, Ljndon, 

=■:??'!?,'; Lewis H,). late ol 6. The Grove, Kentish Town, 
Middlesex, formerly 97. Hatton. garden. Loudon. 
merchMt Feb, 15; J. N. Henderson, solicitor, 72, 
Baeinghall-street, London. 

Spooneb (Wm.). formerly of Hallam.gate, Sheffield, and 

' afterwards Sapton House, Sheltield, E«q. Juna 1; W. 
and B. Wake, solicitors. Castle-court, Sheffield. 

SoAME (Henrv fi), Ayli-ham. farmer. March 1: Wm 
Forster. solicitor, AyUliam. 

Stskl (Henry), Hu8ki»;son-street, Liverpool, gentleman. 
March SI; Whitley and Maddoak, solicitors. 8. Water- 
street, Liverpool. 

Tow.N»E.\D(Goo.) 9. Mincing-lane, London; and Shrapnel 
Park. Bytleet, Surrey, tea brot r. April SO ; W. Fo«ter, 
solicitor. 9. Queeii-etrset-plice, Cannon-«trect, London. 

II7RV1.S- iHugh H.), 5, East Mount-road, York, genileman. 
Jan. 31; Wurry and Co,, so icitors, 70, Liucolns-inn- 
hoMs. London, 

Wabbektoii (Wm. P.) formerly Glonceater-plice. Kentish 
Town, Middlesex, late of EUesmere-villa, Boundary- 
roKl. St. John's Wood, Middlesex, Esq. Feb. 13; Koy 
and Cartwrlght. solicitors, 4, Lothbury, Ixjnd'jn. 

Wabd (L>r. Wm.l, M.I>., Huntingdon. March 1 ; Marretts 
and Sun, fol citors. Hwntingfiun. 

•^^V '-^^^ F- li?*' Manchestar-street, Middlesex, spinster 
Feb. SO ; C A- Wnkeflold, 37. Nottingham. phioo. St, Mary- 
lebone. Middlesax. 

WojDcocK (Lieut -Col, Edward), Akinosor. near Sealkote, 
iLdia, March 3 1 ; Wragge and Co., solicitors, 1, Ben- 
nett B-hill, Birmingham, 

Wo»jiald (John), Temple Bar, London, Esq, Msrch 1- 
Carlisle and OrdeU. Bolicitors. 8. New-aquare, Linooln'a- 
inn, London. 



REAL PROPERTY AND 
CONVEYANCING. 

NOTES OF NEW DECISIONS. 
Eesbltino Tbost— Equitable Eklief— II- 

LEOALITY— (JBOWN LanDB AlIEKATION AcT 

18G1.— In order to deprive a plaintiff of his right 
to relief in equity on the gronnd of illegality in 
the transaction in reapect of which snch relief is 
sought, there must bo such a degree of illegality 
as is free from all doubt In a case in which the 
appellant sought to have it declared that the re- 
spondent held certain lands, which the appellant 
had purchased in his name, as trustee for him, 
but his bill was dismissed on the ground that the 
agreement between the parties was "a fraud in 
effect on," " contrary to the policy of," and "by 
necessary implication expressly prohibited by " a 
colonial statute relating to the alienation of land : 
Held (rcTersing the judgment of the court 
below), that a constructive prohibition was not 
BufEcient in order to annul such a transaction, 
but that there must be no doubt whatever as to 
the construction and effect of the statute in 
question : (Barton v, Muir, 31 L. T. Eep. N. S. 
593. Priv. Co.) 



MAGISTRATES' LAW. 

SUSSEX EPIPHANY QUAETEE SESSIONS. 

Tle Payment to Justices' Clerks. 
Me. Hurst, pursuant to notice, rose to move, in 
accordance with 14 <t 15 Viet. c. 55, sect. 9, 
" That a recommendation be made to the Seore- 
tary of State for the Home Dedartment, that the 
clerk of special and petty sessions, and of the 
justices of the Horsham petty sessional division, 
be paid by salary instead of fees, and that a com- 
mittee be appointed to consider the amount of 
such salary." 

Mr, Hurst said the reason why he brought that 
question forward at that particular' time was this 
—that the Horsham magistrates had lately ap- 
pointed a new clerk, and on his appointment they 
had given him to understand that this matter 
would be brought before the sessions. Ho had 
heard it said by some magistrates that they would 



like the matter extended to the whole of the 
country, and if that were proposed he should he 
happy to defer his motion, and a committee might 
bo appointed to consider whether the chaDie« 
should be extended to tho county generally. Ho 
had communicated with every county in England, 
and found that in fifteen counties in England and 
two in Wales magistrates' derks were paid by 
salaries instead of fees ; and there were three 
counties, viz., Durham, Onmberland, and Lan- 
cashire where that wa.s partially the case. In 
several other counties he found committees were 
sitting to consider the matter. The hon. gentle- 
man having detailed the result of his inqniries as 
to the working of the change in tbe connties where 
it had been adopted, said it must be admitted on 
all hands that the payment by salary instead of 
fees were desirable. He believed magistrates' 
clerks were now the only legal functionaries in the 
kingdom paid by fees instead of salary, and he 
oonld not help thinking that they would be placed 
in a much more digniiied position. Even if their 
remuneration was somewhat less, they would feel 
more comfortable if they received it by fixed salary 
instead of by these variable fees. 

The Hon. Col. Eowl,"y seconded tho motion, and 
said in Flintshire, with which he was connected, 
tho payment by salary worked most satisCao- 
iorily. 

Col. Barttelot was obliged to Mr. Hurst for his 
Tery clear and able statement, but ho thooghfe 
the court should consider whetiier it would allow 
the change to be made in one place and not in 
others. (Hear, hear.) The better plan would be 
to refer the matter to a committee, to go into the 
whole case, because, supposing the fees at Hosr- 
sham did not cover the clerk's salary, the whole 
county wonld have to make up the deficiency, and 
that would be a bad example to import. 

Mr. Hurst would withdraw his motion directly 
if Col. Barttelot moved for a committee. 

Col. Barttelot thought the committee shonld be 
appointed at once, because very likely there would 
be some legislation on the subject in the coming 
session, and tho committee might get np faets 
which might be useful. He moved " ThiA the 
question of paying magistrates' clerks by ealuy 
instead of by fees be referred to a committee." 

Sir P, Burrell seconded, and 

The Chairman expressed his concurrence in tlift 
motion, which was carried. 



BEDFOEDSHIEB EPIPHANT QUAETEB 

SESSIONS. 
Justices' Clerks' Fees. 
The committee appointed to consider the ques- 
tion of the decrease of the amount of fees re- 
ceived since the fixture of salaries of Clerks to 
Justices reported at great length. The salaries, 
which were fixed at the Michaelmas Sessions, 
1872, on the basis of the amount of fees received 
in the three years ending 1871, are as foUows : — 
Ampthill division, ^£187 ; Bedford, i'170; Biggles- 
wade, X337; Leighton Buzzard, il5-l; Luton, 
^6434 ; Sharnbrook, jglSO ; Wobum, ^214. Tho 
basis was formed of two years under an old table, 
and one under a revised table. In f873-4 there 
were fees outstanding, and the committee sng. 
gested that a fuller explanation should bo given 
of these in the return. The committee attributed 
the deficiency in the amount of fees to the fol- 
lowing causes : — A lower table, remission in some 
cases, the loss of .£75 a year tlirough the non- 
appointment of parish constables, also of .£75 by 
the decrease of offences under the Game Laws, of 
il7 by the decrease of vagrancy, of ^£51 by tho 
refusal of certain parishes to pay fees for verifi- 
cation of jury lists, &o. In the two years the 
difference between the fees incurred and the 
salaries was .£445, and this was mainly owing to 
the new table being lower than the old one. 
Although the committee did not recommend am 
immediate alteration of the salaries, they thought 
it probable that several would hereafter be re- 
vised. 

After a short discussion, it was agreed that tho 
report shonld be adopted, although the Deputy- 
Chairman and Colonel Higgins wished it to be 
distinctly understood that the court wonld rcTiao 
the salaries whenever they thought fit. 

Colonel Stuart made one important remark, 
viz,, that certain fees under the old table were ao 
lax that several of the clerks were receiving lower 
salaries than others because they had been re- 
ceiving lower fees. 



BOEOUGH QUAETEE SESSIONS. 



Borough. 



Abingrdon 

Andover 

Berwick -on-'Tweed 

New Windsor 

Stamford 

Sudbury 

Wigun 



When holden. 



Tuesday, Jan. IS 

Friday, April 2 

Monday, Jan. 18 

Satarday, Jan. i3 

Wednesday, Jan, 27.. 
Wednesday, Jan. 27 .. 



Becorder. 



Thomas Bros, Esq 

W. W. Ravenbill, Esq 

Wm. T. Greenhow, Esq 

A. M. Skinner, Esq., Q.C... 

The Hon. E, C, Leigh 

Thomas H. Naylor, Esq. .,. 
Joseph Cattendl, Esq 



What notioe of 
appeal to be given. 



14 days. 
5 days . 
10 days , 
10 days , 
14djiys . 



Clerk of the Paaoe. 



I>aniel Godfrey. 
Thomas Lamb. 
S, Sanderson. 
Henry DarviU. 
John Torkington. 
Bohert Ransom, 
Thomas Heald. 
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COMPANY LAW. 

COUBT OP CHANCERY. PROVINCE OF 

ONTARIO. 

[feom oub own kepoeter.] 

Pbotincial Insubanck Company o» Canada 

V. BEEilOB AND MaISS. 

Nov. 13 mul 20, 1874. 
Inturcmee — Subrogation — Mortgagor and mort- 
gagee — Covenant to insure. 
£y indenture of mortgage dated 11th March 1872, 
Jtf. conveyed to R. a dwelling houae to secure 
1000 dots, and intereat. The mortgage contained 
a eoverumi on the part of M. to insure and 
assign the policy to R.. but the amount of insur- 
ance was by mistake omitted. R., being deoirous 
of ielUng the mortgage, in M.'s absence and 
without his knowledge, M. not having effected 
<m inswrwnee, procured cm insurance of 1000 dots. 
on the hmise. Policy dated 4th April 1872. R. 
was described in the policy as " mortgagee," 
bit his " intereat " in the property was insured. 
On 13th April 1872, the Jiousc was ilestroyed by 
fire. R. hcul not been repaid premium by M., nor 
had 7ie demanded same. M. afterwards paid 
prmnium and balance du« on mortgage, which 
was then released. R. gave M. credit for the 
amount of the balance. 
.Held, that plaintiffs were not entitled to be sub- 
rogated to Af.'s position. 
Held cUto, that Die covenant though blank was in 
equity good as between M. and £., and that M. 
teas ehargedhle viith premium and entitled to 
the amouii t of the policy. 
In the beginning of Match 1872, the defendant 
lieeear was the owner of a dwelling honse. Thi8 
ke had insured with the plaintiffs for 1000 dola. 
On the 11 th March 1872, I^eaor sold the honae to 
the defendant Maire, and took from Mairs a 
mortgage thereon to secnro 1000 dole, of the pur- 
ohase money. This mortgage wag in the ehort 
form provided by the Provincial Statute (27 & 28 
Viot. c. 31). An insurance clause was inserted in 
the mortgage in these words, " That tho said 
mortgagor will insure the buildings on tho said 
lands to the amount of not less than dollars 

ODirency." In the statute cited this clause is 
declared to be of the following effect : " And also 
that the said mortgagor or his heirs shall and 
will forthwith insure unless already insured, and 
daring the continuance of this security keep in- 
•ured against loss or damage by fire in such pro- 
portions in such building as may be required by 
the said mortgagee his heirs or assigns the 
messuages and buildings erected on the said lands, 
tenements, hereditaments, and premises hereby 
conveyed, or mentioned, or intended so to be in 
the snm of of lawful money of Canada at the 

Imet in some insurance office to be approved of 
by the said mortgagee, his heirs or assigns, and 
pay all premiums and sums of money necessary 
for such purpose as the same shall become due, 
and will on demand assign, transfer, and deliver 
over unto the said mortgagee, his heirs, exe- 
cutors, administrators, or assigns, the policy or 
policies of assurance receipt and receipts thereto 
•ppertoining, and if the said mortgagee his heirs 
or assigns shall pay any premiums or sums of 
money for insurance of the said premises or any 
part thereof, the amount of such payments shall 
be added to the debt hereby secured, and shall 
bear interest at the same rate from the time of 
snch payments, and shall be payable at the time 
appointed for the then next ensuing payment of 
interest on the said debt." The amount of the 
insurance was by mistake, as stated in the evi- 
dence, omitted to be filled in. There was on 
nnderstanding (which the plaintiffs disputed) 
that Mairs should insure the house for 1000 dols. 
and assign the policy to Reesor, or that the 
existing insurance should stand as a compliance 
with the covenant ; but the consent of the com- 
pany (which was requisite on all changes of 
ownership) was not obtained. 

A few days after the date of the mortgage Reesor 
offered it fur sale, and on the proposed purchaser 
oonsolting his solicitor, it was discovered that the 
insurance clause had not been filled in. The 
solicitor advised his client against tho purchase 
unless Reesor would insure the house and assign 
the policy. This Reesor agreed to do, being at 
the time advised that Mairs was probably liable 
under the blank covenant for the premium. 
Thereupon Reesor applied to one Willie, who was 
the agent of the plaintiffs, to effect an insursnce 
on the honse for 1000 dols. Willis suggested that 
the application should be made in Mair's name, 
bnt he being from home Reesor desired it to be 
made in hie own name. One of the questions put 
to the applicant was as to his interest in the pro- 
perty, to which Reesor replied that he was "mort- 
gagee to secure lOOOdols. and interest." On the 
4th April the plaintiffs issued a policy to Reesor 
for 1000 doU. 

The mortgage and the policy (with tho com- 
pany's consent) were assigned by Reesor to the 
Tgmihaeer, On the 13th April 1872, the boiuse was 



totally destroyed by fire. Reesor had not in the 
meantime received or demanded from Mairs the 
premium, and in fact had not seen him. Reesor 
(after the fire) paid the amount due on the mort- 
gage to the person to whom he had assigned it, 
and took a re-assignment of the mortgage and 
policy. 

The policy, besides the clause extracted below, 
contained these particulars:— "By this policy of 
insurance the Provincial Insurance Company of 
Canada, in consideration of, ic, to them paid by 
the assured, do insure the Hon. David Reesor as 
mortgagee against loss or damage by fire to the 
amount of one thousand dollars. To wit : on his 
interest in the building only of a two story brick 
house, &c. And the said company do hereby pro- 
mise and agree to make good unto the said 
assured, bis executors, &c., all such immediate 
loss or damage not exceeding in amount the sum 
insured as shall bappen by fire to the property 
above specified ; the said loss or damage to be 
estimated according to the true and actual cash 
value of the property at the time the same shall 
happen." 

Reesor demanded the amount'of the insurance 
from the company, and they offered to pay him if 
he would assign the mortgage to them, which he 
refused to do. Reesor thereupon sued the com- 
pany, who in their defence claimed to be entitled 
to be subrogated to Beesor's position, but the 
Court of Queen's Bench (.33 U. C. Q. B. 357), held 
that until they had paid Reesor the amount of the 
policy they could make no such demand. The 
company then paid Roesor the amount of the 
policy, which was less than the amount due to 
Reesor on the mortgage. Afterwards Reesor and 
Mairs had a settlement of accounts in which 
Reesor charged Mairs with the amount of the 
premium, and gave him credit for the amount 
received from the company, and Mairs paid the 
balance due on the mortgage, and Reesor, on the 
15th April 1873, discharged the mortgage accord- 
ing to the form provided by the Provincial 
Statute, which has the effect of reconveying the 
land and releasing the debt. 

On the 27th March 1874, the company filed their 
bill against Reesor and Mairs, setting forth the 
above facts, but claiming that they only " agreed 
to indemnify the said defendant Reesor in respect 
of his interest as snob mortgagee against damage 
by fire to the said property to the extent of 
1000 dols., for the period of one year, subject, 
however, to the conditions and stipulation en- 
dorsed upon and forming part of the said policy," 
and that they had become sureties only for Reesor 
to the extent of his interest as mortgagee, and 
were entitled to the benefit of any security held by 
him. They also claimed that the clause, "and 
whenever this company shall pay any loss the 
assured agrees to assign over all his rights to 
recover satisfaction therefor from any other 
peraon or persons, town or other corporation, or 
to prosecute therefor at the charge and for the 
account of the company if requested," gave them 
the right to have the mortgage held by Reesor 
assigned to them. The prayer of the bill 
was that the discharge of the mortgage might 
be cancelled, and Reesor ordered to assign the 
mortgage to the company, and the company de- 
clared to have a lien and charge upon the pro- 
perty to the extent of the amount paid under the 
policy ; and that Reesor might be ordered to make 
good any loss the company might sustain in con- 
sequence of his refusal to assign the mortgage, 
and of his discharging the mortgage. In their 
answers both Reesor and Mairs set np that there 
was an understanding that there should be an 
insurance on the property to the extent of 
lOOO dels., and that Reesor, as mortgagee, should 
be entitled to it as further security. Reesor also 
set up that at the time ho effected the insurance 
he intended to make Mairs pay him the premium. 
Mairs also submitted that Reesor was entitled to 
give him the benefit of the insurance money, and 
having done so, and Reesor having received the 
balance and discharged the mortgage, the com- 
pany's claim, if any, was against Reesor, and that 
they had no equity aa against him. Mairs's 
answer also contained this clause, " I further 
submit that even if there were no expressed 
agreement or understanding between me and my 
co-defendant that the said new insurance (the 
policy of the 4th April 1872) shoiild be for my 
benefit, yet that in oonsequenoe of the covenant 
in the said mortgage it must be deemed that the 
said insurance was effected in consequence of 
such covenant, and that I was liable for and 
chargeable with the premium of insurance and 
entitled to the benefit of the Insurance, and having 
paid such premium I was entitled to credit for 
the amount seonred by the policy." 

The witnesses were examined before the Vicc- 
Chanoellor. 

Bain and Ditggan, for the plaintiffs. 

Blake, Q.C. and McWilliams, for Reesor. 

McMichael, Q.C. and A. Hoskin, for Mairs. 

The following cases were cited by counsel: 
The Solicitors andQeneral Life Assurance Society 
T. Lamb (1 H. & M. 716 ; 10 L. J., N. S., 702), 



King v. Staif M. F. Ins. Co. (7 Gushing 1), Lord 
V. Citizens M. Ins. Co. (2 Gray 221), Suffolk Fire 
Ins. Co. V. Boyden (9 Allen Mass. R. 125), 
Kernochan v. The Neic York Bowery Fire Ins. Co. 
(17 New York Rep. 4.33), Bradford v. Greenwich 
IiKi. Co. (9 Abbott, New York, 261), Insurance 
Company v. Updeyraff (Pennsylvania State Rep. 
9 Harris 518 ; American Leading Cases, Hare & 
Wallace's Notes, Vol. 2, p. 825), Carjpenter v. 
Pro. Wash. Ins. Co. (16 Peters, 501), Burton v. 
Qore District M. Fire Ins. Co. (12 Grant, tJ. C, 
l.W), Tyler V. .f:tna Fire Ins. Co. (12 Wendall 507), 
Fitzwilliam v. Price (4 Jur. N. S. 890 ; Fowler v. 
Palmer (5 Gray Mass. 549), ^tna Fire Ins Co. v. 
Tyler (IG Wendall 397). 

The Hon. S. H. Blakk, V.C— The defendant 
Reesor, being the owner of certain premises in 
the bill set forth, effected an insurance thereon 
with the plaintiffs to the extent of lOOOdols. 
Thereafter ho sold these premises to the defen- 
dant Mairs, who gave back a mortgage for 
1000 dols., to secure the amount of the purchase- 
money. This mortgage, which is in the short 
form under the Act 27 & '28 Viot. c. 31, contains 
the usual covenant for insurance, bnt the amount 
to be insured is left blank. I can see no reason 
for disbelieving the testimony of the defendante 
Reesor and Mairs, corroborated as it is by the 
surrounding circumstances. From the facts 
proved before me I think it is clear that by the 
agreement between Reesor and Mairs the above- 
mentioned mortgage was to contain a covenant 
for insuranoo on the part of Mairs, and that tho 
amount of this insurance was to be that of the 
policy then in existence, and for which the mort- 
gage was given, namely, 1000 dols. Had Mairs 
refused to carry out the contract on which the 
property was sold to him, this court would have 
compelled him to fulfil it, by making good the 
covenant inadvertently left incomplete in the 
mortgage ; and if Reesor had effected an insurance 
on Mairs's default in doing so, he could have 
charged the premiums thus paid in his aooount 
as mortgagee against the mortgagor. Matters were 
in this state when Reesor, desiring to sell the 
mortgage, found the covenant for insurance waa 
not filled in, and on the proposed assignee object- 
ing to take the mortgage without an insurance on 
the premises ; and as Mairs was then absent from 
the province, Reesor effected an insurance to the 
extent of KKXI dols. I think it is clear, from the 
evidence of Reesor, Green the solicitor, and Willis 
the agent of the plaintiffs in this transaction, 
that it was intended that this insurance should be 
one effected under the covenant in the mortgage, 
and that it should enure to the benefit of Mairs, 
to whom Reesor charged the premiums. The pro- 
posal for the insurance was made on the 2nd 
April 1873, the policy issued on the 4th of the 
same month, and on the 13th thereof, the premises 
were destroyed by fire. The company have, under 
compulsion, paid the 1000 dols. to Iteesor, and by 
their bill demand an aaaignmcnt of the mortgage. 
Reesor has given credit on the mortgage for the 
amount of the insurance money, and, the balance 
remaining due after this credit having been paid 
by the mortgagor, has discharged the mortgage. 
It was urged on behalf of the plaintiffs that the 
contract of insurance was merely one of indem- 
nity ; that the insured being, by the insurer, 
indemnified, the insurer was entitled to the usual 
rights of a surety — namely, to the assignment of 
his principal's securities, and that, therefore, 
in this case the company could demand an 
assignment of the mortgage. This position 
was denied by the defendants, and, in addi- 
tion, it was argued that whatever may be 
the general rule, the particular circumstances 
of this case withdraw it from its operation. It is 
true that in some senses snch a contract of insur- 
ance aa that in question may be called one of 
indemnity, but not, I am of opinion, in the sense 
intended by the plaintiffs. The company is not in 
the position of a surety. It is a principal debtor. 
It does not insure tho debt. It insures the build- 
ing, and it does so in favour of the applicant, but 
because he has snch an interest as the company 
recognises, as giving the right to call for an insur- 
ance. The very terms of the contract here em- 
ployed show this : " And the said company do 
hereby promise and agree to make good unto the 
said assured, &c., all snch immediate loss or 
damage not exceeding in amount the sum insured, 
as shall happen by fire to the property above 
specified." In this sense, and in cases of a like 
nature, it is a contract of indemnity that where 
a partial loss occurs, the property is made good to 
a sum not exceeding the amount insured, nor tho 
insurable interest of the holder of the policy. 
Here Reesor insured not the debt but the build- 
ings. He then occupied tho position of mort- 
gagee, and the company admit that persons thus 
situated may effect insurances on the premises 
embraced in their securities. The company, 
admitting that the interest disclosed by the appli- 
cant warrants the aooeptanoe of the risk proposed, 
undertake it, and thereby they become liable 
to make good the amount of damage occa- 
sioned by fire on the premises to an amount 
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not oiceedinf; the risk aoceptsd. If the 
mortgage constitntog simply a right to 
reoover aatiafaction for a loss by fire, then the 
company might with some reason say that they 
ffaaranteed this claim, and thus beoome mere 
sureties to the mortgagee, bnt the covenant of 
the mortgagor and a charge on the land arc 
-what the holi^ers of these securitieB principally 
look to, and if in addition to those means of 
making good the debt the mortgagee chooses by 
an independent arrangement to protect the pre- 
mises embraced in his mortgage, and which may 
at any time fall into his hands by foreclosure, I 
cannot see, there being no stipulations between 
the assnred and the assnrer to that effect, on what 
ETonnd the insnrer can hare a right to the indem- 
nity here asked for on making good a loss which 
he has undertaken without qualifications to as- 
sume. But suppose the general words to be found 
in snoh a case as Burton ▼. Th^ Gore District 
Mutual Insurance Company (12 Grant, 156) were 
to be so read as to meet this case, and that by an 
extension of the language made use of in some of 
the authorities, the general rule is deduced from 
them that an insurance company paying a loss by 
fire to an assnred mortgagee, is to the extent of 
this loss entitled to some rights in respect of the 
mortgage, it is necessary to consider what those 
rights are. On no principle that I can disoorer 
could the assnred claim more than this : that in 
auoh oases he would have an equity to be sub- 
rogated to such rights as the assured had in 
respect to the mortgage after payment to him of 
the loss. It must be borne in mind in this case 
that there was no concealment uf his position 
on the part of Beesor, no demand made by 
the company which wag met by a refusal, no 
inquiry as to whether in case of payment 
of the loss there was anything to prevent 
the company requiring an assignment of the 
mortgage. On the contrary, what took place 
between Eeesor, Willg, and Harvey, and the fact 
of the full premium being paid, would naturally 
lead the company to conclude that the insurance 
was being effected for the benefit of the owner of 
the premises. As between Reesor and Mairs, 
when 'he insurance in question was effected, the 
premiums were chargable against and payable by 
Mairs, and the insurance money, when received, 
was to be credited on the mortgage. These pre- 
miums were charged to and paid by Mairs. The 
insurance money when received wag credited on 
the mortgage lebt, which became extinguished, 
and therefore the mortgage debt ooald not be 
assigned to the company. If it be granted, then, 
that the company has this right of subrogation in 
the present case it is purely illusory, as no pos- 
sible benefit could flow from the court simply 
declaring this abstract right where the position 
when obtained gives no benefit to its possessor. T 
think that the only decree that can be made is to 
dismiss the bill with costs. 

Solicitors for the plaintiffs, 1)11(7.17071 and Duggan. 

Solicitors for Beesor, Bull and McWUliams. 

Solicitors for Mairs, Cameron, McMichael, and 
Buikin. 



B. having four days previously taken possession 
under his bill of sale. Held that the agreement 
was a condition within the meaning of the 2nd 
section of the Bills of Sale Act 1854, and should 
have been incorporated or registered with the 
bill of sale, and, that not having been done, 
the bill of sale was void as against the trustee 
under the liquidation : {Ex parte Coates ; Ee Lees 
(31 L. T. Eop. N. S. 622. Bank.) 



BANKRUPTCY LAW. 

NOTES OF NEW DECISIONS. 

Bill op Salk— Possession under — Act of 
Bankkuptcy— Subsequent Bill op Sale with 
Notice of — Psior Craboe included. — A., 
a creditor, with notice of an act of bankruptcy 
committed by his debtor, paid off another creditor, 
who had taken possession under two bills of sale 
executed to him by the debtor prior to the act of 
bankruptcy, and took a fresh bill of sale as se- 
curity for the amount so paid, and a further sum 
then owing to him for goods supplied to the 
debtor in the course of his trade. A. took posses- 
sion under his bill of sale before a bankruptcy 
petition was presented sgainst the debtor. The 
trustee under the bankruptcy also took possession 
of the property, and the Judge of the County 
Conrt having refused to order him to withdraw in 
favour of the bill of sale holder. On appeal it 
was held that the trustee was entitled to the pro- 
perty, subject only to the payment to the creditor 
of the amount which he had paid to the prior in- 
cumbrancer. Fawcett t. Feioiic (G Q. B., N. S., 
20) followed: {Ex parte Harris; Be James, 31 
L. T. Eep. N. S. 621. Bank.) 

Bill of Sale registered— Unreoistered 
collateral aorbeuent — possession — liqui- 
DATION— BlLLS OF Sale Act 1854 (17 & 18 Vict. 
c. 36), s. 2. — A., in consideration of an advance 
of .£100, executed to B. a bill of sale over his 
farming stock to secure the payment of .£130, and 
interest. At the same time A. signed an agree- 
ment, which was not registered, stating that the 
said sum of .£130. included a sum of .£30, 
B.'s charge for making the advance and which 
charge was to be paid in full, notwithstand- 
ing that the money secured by the bill of sale 
should be duly satisfied before the time speci- 
fied in the bill of sale. Within a month 
afterwards A. presented a petition for liquidation, 



COUET OF BANKRUPTCY. 

(Before Mr. Eegistrar Hazlitt, sitting as 

Chief Jndge.) 

Monday, Dec. 7, 1874. 

Re Stdnet and Wiooins. 

Composition — Failure to pay—Second petition — 

Irregularity. 
This was an appeal from a decision of Mr. Regis- 
trar Keene refusing to register a second petition, 
the composition under the first not having been 
paid. 

Horace Davey and F. 0. Crump, appeared for 
the appellant. 

Linklater (barrister) and BaneJ Bailey, for cre- 
ditors. 
His Honour reserved judgment and now said : 
The Eegistrar : This is an application by the 
debtors for an order to set aside the decision of 
Mr. Eegistrar Keene, in refusing to register the 
resolutions passed at the meeting of the creditors 
in the matter, on the 10th and 23rd Sept. last. Mr. 
Horace Davey, Mr. Crump with him, appeared as 
coansel for the debtors ; Mr. Linklater appeared as 
cocnsel for Messrs. Deliquaire and Co. ; and Messrs. 
Larget and Mr. Noakes appeared for the Bonque de 
Credit Commercial, of Antwerp, opposing creditors. 
On the 19th July, 1873, these debtors filed a petition 
for liquidation or composition with debts stated at 
^39,023 17s. 7d., and assets represented at 
.£779 13s. on the statement of accounts, althongh 
in their affidavit for the appointment of a receiver, 
made at the same time, they set forth their net 
assets at .£14,700 ; what becomes of these assets I 
have not been able to follow. I am told that there 
were certain steamers which form a considerable 
portion of the assets, but they have disappeared 
somewhere or other ; at all events they stated at 
that time that they were worth, after deducting 
gome mortgagees' debts, that sum. They proposed 
a composition of Is. 6d. in the pound, which, oeing 
refused, they offered 2s. 6d. in the pound, and on 
the 9th Sept., 1873, resolutions by the competent 
majority of creditors wore registered, for this 
composition, payable by instalments, 6d. in three 
months. Is. m six months, and Is. in twelve 
months from the date of registration, the third 
instalment being secured by the promissory notes 
of the debtors, and of a Mr. Norfolk, a small 
creditor. A Mr. Shulbrook, of Graceohnroh-street, 
was appointed by their debtors to pay the compo- 
sition, and he tells us that up to a month preceding 
Aug. 1874, he was prepared and in a position to 
pay the first and second instalments, and that he 
issued the necessary notices of such preparedness, 
and I find on the proceedings a copy of one 
of these notices, which, however, happens to 
be in connection with an action against the 
debtors by a creditor who had not been tendered 
the amount of the first instalment. What 
creditors did receive either or both the two first 
instalments, I do not know, but several of them 
did in like manner proceed at law against 
the debtors upon failure to pay the instalments. 
After the registration of the first petition, the 
debtors resumed busineae and incurred new debts, 
and, finding themselves unable from various oir- 
oumstauoes, among which would appear to have 
been that the promissory notes were not forth- 
coming, they were advised, they tell us, to present 
a second petition, which they accordingly pre- 
sented on the 26th Aug., 1874, a month before their 
third instalment under their first petition was 
due. On this occasion the debts are stated at 
£42,682 lis. 8d., composed in what proportions I 
have not calculated of the revived debts of the old 
creditors, and of the fresh debts to the new 
creditors. The assets had dwindled down to the 
modest sum of .£81 8s. 7d., and the proposal of the 
liquidating firm now is to clear off the jE42,000 
by the payment of a composition of 6d. in the .£1, 
which the requisite majority of the creditors re- 
presented, as usual, in very large proportions by 
one and the same proxy, assented, and accordingly 
the resolutions were tendered in the prescribed 
manner to Mr. Registrar Keene for registration. 
The learned registrar refused to register " on the 
ground that the composition accepted by the 
creditors by resolations passed and registered 
under a previous petition for liquidation 
had not been fully paid. This decision I 
am now called upon to reverse. At the 
hearing, I felt no doubt that, as a matter of 
principle and of abstract justice, my learned col- 
league was perfectly right, but as it was then 
contended on the part of the debtors that the de- 
cision was altogether Illegal, and the point being, 
I think, a novel one, I took time to consider 
whether I should be justified in judicially support- 



ing him. The result of that conaideration is that 
I think I am so justified. There is no question, I 
quite admit, that when resolutions are properly 
placed before the registrar in liquidation cases, 
his sole function is to satisfy himself by due en- 
quiry, that the resolutions have been passed 
in the manner directed by the Ac^ and 
that upon being so satisfied he shall 
forthwith registr it. Mr. Eegistrar Keene, how- 
ever, in the present case, as I infer from his certi- 
ficate, felt that he was not called upon to maKa 
any such inquiry at all, for he considered that the 
resolutions were not properly before him, on tho 

ground which he Istated in his certificate. That 
e may refnse to register is clear from the 
words of the 295th General Enle, and there is the 
case of Re Ash, in which his refusal to register 
where no assets were shown was confirmed 
by Mr. Eegistrar Roche, sitting as chief judge,, 
whose decision has not been overruled by any 
higher authority that I am aware of. This, 
indeed, is a case in liquidation, but it showSr 
I think, that judicial discretion is not altogether 
withheld from a functionary exercising such diffi- 
cult and onerous duties as those which are im- 
posed on the registrar in liquidation matters. I 
consider that it would be of moat mischievous 
consequence if no limitation is to be placed on the 
presentation of these petitions, but that a man 
owing thousands and thousands of pounds should 
cover himself with the protection of the court, 
upon a promise to pay whatever it may be in the 
pound to his creditors by instalments extending 
over month after month, should thereafter incur 
new debts, and then possibly before a single instal- 
ment is paid shonld be permitted to petition again 
aad again, offering on each occasion a smaller 
and smaller composition. We are told that 
the debtors, finding that they could not carry 
out their original proposition were advised to 
present another petition. I am of opinion that 
this was a course altogether Irregular. The pro- 
per course which is pointed out by the Act in 
such a case is for the debters to apply to their 
creditors for a resolution under the 6th paragraph 
of section 126 to vary the provisions of a oompou- 
tion by a reduction of its amount within their 
ascertained means, and there certainly seems no 
doubt in the present instance that such modifica- 
tion would have been adopted without the least 
objection, instead of which, while some, I know 
not how many, of the creditors have received. 
Is. 6d. in the pound, others have received 
2O3. in the pound through proceedings in the 
courts of law ; and an enormous file of pro- 
ceedings is created at corresponding cost under a 
second petition, which, in my opinion, ought not 
to have been filed until the creditors had been 
satisfied under the first petition, and whioh second 
petition is that the petitioners are to be cleared of 
their debts, old and new, by a composition of one 
fifth of that which was stipulated under the first 
petition. The proposition seems to me utterly 
inequitable, and as I think quite within the scope 
of the registrar's authority to deal with it as be 
has done. Why some of the creditors have ap- 
plied to the court to enforce the provisions of 
the composition, or have not availed themselves 
of the first petition as an Act of Bankruptcy is 
not for me to determine. All that I have to do is 
to say whether I think Mr. Registrar Keene's 
decision authorised, and so thinking I dismiss the 
application, 

Linklater. — Your honour dismisses the appeal 
with costs ? 

Mr. Registrar Hazlitt. — I dismiss it with ooBts. 



I 



L E G A L_N E W S. 

THE COST OF ADMINISTRATION OF 
JUSTICE. 
A deputation from the Local Taxation Com- 
mittee of the Central Chamber of Agriculture 
waited upon Mr. Cross, the Home Secretary, on 
Wedneaday, upon the subject of charges imposed 
upon the ratepayers in respect of the adminiatri- 
tion of justice. Amongst those present were Mr. 
Albert Pell, M.P., Mr. G. F. Muntz (chairman of 
the Central Chamber of Agriculture), Mr. D> 
Long, Mr. J. Gardner, Mr. J. Algernon Clarke, 
Captain Cragie, &o. 

ihe proceedings, whioh took the form of a con- 
versation between the Home Secretary and Mr. 
Pell, were opened by the latter gentleman, who 
said that he expressed the gonenal views of those 
who had given attention to the subject whan he 
directed attention to the heavy charges imposed 
upon the ratepayers in respect to the administrsj 
tion of justice — a term which included the cost of 
prisons, prosecutions, the shire halls, and judges 
lodgings, and also of coroners, to whioh he would 
add the contribution made with reference to re- 
formatories. The total cost under these he»<U 
was about X873,000, of which ^222,000 was re- 
couped, leaving i!651,000 to be met by the rate- 
payers, besides whioh .£8000 was recouped "i 
respect of prisons. The whole cost of the shire 
balls had to be met by the rates. He oomplamw 
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farther of the smomnta whioh wen taxed off bj 
the tuiiv maiier. 

Mr. CroH Mud lie nippoeed, ro far as tliat 
jgattar was oonoemed, the aspntation wonld admit 
that the amonota were lesaUy taxed off. 

Mr. Fell, admitting the legality, complained 
that that whioh was allowed by the taxing 
Buater in one ooantjr was taxed off in another. 
With regard to the criminal proeecntions, he aiJd 
that they were so well acqoainted with the light 
hon. gaitleman's Tiews on the matter from nis 
eipisssioiM last year, that they oonld not 
be eonsidered gronnd for ar^nmsnt as they 
were, knowing his opinion, inclined to leare 
the matter in his hands; and with reapect 
to prisons, the committee were aware that 
there was a great amount of want of int^gent 
administratuni, whioh was shown by the discre- 
pancy in the ooat in yariona oonnties— a disore- 
paooy doe in a great meainre to the bnilding of 
prisons without any regard to the number of 
prisoners likely to be brought into them. The 
oeutral anthoritiee imposed upon the local antho- 
titles a minimum of expense, whilst there was no 
leitnotion to prevent the looal authorities spend- 
ins any amount of money they liked. 

Mr. Cross said that the OoTemment could 
haidty say to such an intelligent body of gentle- 
menastbe oonnty jnstiees that tluj were not to 
spmd money beyond a certain amount. 

Mr. Fell said it was impossible for the rate- 
psjeis to say to the magistrates that tiiey should 
go thus far and no further, and it was thwr desire 
to see if something could not be done to restriot 
the power they possessed. The principle fol- 
lowed with r^ard to lunatics was belieTed . 
to be the ii|[ht one — that the arrangements should 
be mads with reference to the most economic 
administntion. He asked for an extension of the 
prinoiplas applied to luaatios, taking the beet 
mstaness of administration, and ginng a nant 
with reference to those ea s e s, which wonld have 
the effect of obviating the monstrous waste of 
moo<y whioh at preeentexisted. 

Mr. Crass asked whether the deputation had 
foa» into tka qnestion of administtation of juatioe 
m the oonrts of quarter sessions, as comptured 
with tha administration ofjustice by the guanUans 
and munioipal town eonnoils, with the Tiew of 
sseertaining whioh was the more eoonomicaL 

Mr. Fell oonld not say that the administration 
of the guardians was eoonomicaL 

Mr. Cross wished to know which was the more 
economical system of goTemment. If they were 
to tun their attention to that point the resiUt 
woild raobablr be more useful. 

Mr. Fell said that the figures could be got out 
with referenoe to the prisons. In the cases of 
Salford and Bntlaud, for instance, where they 
(ouad in the former the cost for prisoners was 
£317, in the latter it was .£100 less. 

Mr. Cross said that all these matters daaerred 
consideration, because he thought tlie ratepayers 
might sars large sums of mon^y by wiser adminis- 
tration. 

Mr. Fell nrged that in point of administration 
onr magistrates had rery little power indeed. 
With regaxd to the coroners, he said that the 
item was not large, being only about iB83,000, but 
he complained that, whilst the ideiC was that 
coroners were always appointed by freeholders, 
soch was not the case, because in many districts 
the qtpaintment was in the hands of indi- 
Tidnala. 
Mr. Cross said that, although there were some 
xceptions to ths rule, the general rule was that 
the coroners were appointed by the freeholders. 

Mr. Fell thought tnat tiiere was room for im. 
provement there. He did not think the costs 
ought to fall exduslTely upon the ratepayers. 

Mr. Cross ealled attention to the fact that 
nothing had been said with regard to the police. 

Mr. Fdl said that he had left that matter out 
adrissdly, beoauae he had not forgotten the 
enoonraging words which had fallen from the 
ChaneelTor of the Exohaquer last year upon this 
snUeet. 

Mr. Cross, in reply, said that he was very glad 
to haTe seen the deputation, and to understand 
dearly what their Tiews were. His wish at the 
p i ee su t moment was, if he oould do it irrespeotiTe 
of any action of the OoTemment, to take care in 
Us partioolar department to encourage the 
eeounnioal wmking of all the laws of tiie oonrts 
so far as these subjects were oonoemed. He 
bdicred tbero was great room for reform and 
eooDomr in matters of the police and prisons, 
and so far aa his own perainial action waa oon- 
oemed, in resard to economy and effieieney, he 
would do ererything to alloTiate the burden upon 
the ratepayers, and see that money was not 
wasted. 

Mr. Hnnta said that the bust of the oost of 
administration of justioa appeared to indicate 
that it was one of the charges which had a claim 
on the national exchequer. 



Ths aalarf of the Town Clerk of Lirerpoolhaa 
bsen zaiMd to X2S00 psr annum. 



TBI question of fares at competing points of 
the Midland and Great Western Badlways will 
come before the Bailway Commissioners on the 
21st inst. 

Thi Governor of Massachusetts, in bisMesswe 
to the Legislature, recommends the repeal of ue 
prohibitory liquor law, as it is ineffectual in pro- 
moting intemperance. 

METBOPOLITUt BUILDIKO AcT 1855.— The 
Metropolitan Board of Works have elected Mr. 
Thomas Henry Watson, arohiteot, to the office of 
District Surveyor for St. Oeorge Hanover-square, 
under the provisions of the above Act. 

Thb aggregate costs of realising and distribut- 
ing the bankrupt estatea that were oloeed in the 
year 1873 amounted to 3033 per oent of aggregate 
assets realised, as against 3075 per cent, in the 
preceding year. 

A NOKTHAMPTONBHiBa farmer, named John 
Blansome, has been tried at the county sessions for 
defraading his creditors by cutting a crop of com 
and concealing it in different places after he had 
been declaredf bankrupt. He was sentenced to 
fifteen months' hard labour. 

Tki Qovemment auditor has disallowed the fee 
of the Town Clerk of Hull, acting for the retnm- 
ing officers at the last School Board election. The 
fee is a hundred and fift? gaineas, and the chair- 
man and another member who signed the cheque 
have been surcharged. 

The total amount of stamps issued in London 
for probate and administration iu the year 1873 
was ^1,831,320, of whioh ^1,074,565 was for use in 
the principal registry in London, and £757,255 for 
the district registries. In the preoediag year the 
amount was Jl,748,909, of which .£971,326 tor the 
London registry, and £777,583 for the district 
registries. 

It was proved in a case which came before the 
Marylebone County Court, that one of the Great 
Western Bailway Cbmpany's special conditions 
with a season tioketholder was that the company 
should not be held responsible for any delay he 
might sustain. The judge told the plaintiff (who 
had never read the paper to which he attached 
his signature) that he had completely signed him- 
self out of court. 

FoBKKBLT there were 59 County Court Cir- 
cuits, bat Nos. 10, 31, and 56 having been ab- 
sorbed in the circuits adjoining to them respec- 
tively, 56 circuits only now remain. The number 
of places at which oonrta aie held is now 409. 
The number in each oircnit is shown in the table ; 
the number of days of sitting on each oircnit in 
1873 is also shown. For Oircnit No. 6, in whioh 
Liverpool is comprised, there are two judges. 
For each of the other oirouits there is one judge 
only. 

CuTH or Sir Tboiub Blajcz.— The death 
is aanonnosd, at the age of seventy years, of Sir 
Thomas Blaks, of Menlongh, oonn^ Galway. 
The deceased baronet, who was the eldest son of 
the late Sir Valentine J. Blake, for some time 
M.P. for Galway, waa a deputy lisntenant and a 
magistrate for Galway, and succeeded to the title 
in 1847. Sir Thomas married, in 1830, Letitia 
Maria, daughter of Mr. H. O'Brien, of Waterview, 
county Galway, by whom he had issue one son, 
Valentine, bom in 1836, and who now succeeds to 
the baronetcy. 

At the poUce-conrt at Woolwich, on Wednes- 
day, Mr. Fatteeon, the magistrate, expressed his 
intention of using the full power of the law to 
check the crime of fraudulent enlistment, casee of 
which are brought before him almost daily. In 
the ease before him he sentenced the prisoner to 
be imprisoned for three months with hard labour 
as a rogne and a vagabond. Three recruits from 
Kent, street, Borough, who had caused a riot in 
Woolwich siter receiving the enlistment shilling, 
and had had thdr notiois-papars torn up by the 
enlisting sergeant in order to get rid of them from 
the recmitini[ depdt, were each sentenced to a 
month's imprisonment with hard labour at Maid- 
stone. 

A DrvoNSHiitz GiULND JuBT. — At the Bideford 
Quarter Sessions held on Saturday there was one 
prisoner for trial indicted for embezzlement and 
theft. The Becorder, in charging the grand jury, 
laid stress cm the faot that their duty was mntsj 
to see that there waa a prima /a«te oaae. "They 
were absent nearly two noors, the whole court 
meanwhile being in waiting, and at length 
returned, the foreman solemnly declaring that 
thev found the priaonor guilty. " I thought I 
told you," said the Becorder, "that you were not 
t} t^ the case." The Foreman.—" We thought 
it a particular oase, and we have gone minntely 
into the whole evidence, and we find the prisoner 
guilty on both charges " The Becorder, after 
some observations to the grand jury on their 
wasting everybody's time, proceeded to try the 
case, when the petty jury acquitted the man on 
one count, and the proeeoution offered no evidence 
on the other. The grand jnry, who had waited to 
leam the result, were heard as they retired to give 
vent to their indignation and mortification in 
'somewhat strong language. 



Thk number of actions entered in the Lord 
Mayor's Court in 1873 was 15,367, being loss than 
the number for the previous year by 414, or 2'8 
per cent The number for 1872 exceeded the 
number for 1871 by 347, or 2 '2 per cent. For the 
five preceding years the numbers showed succes- 
sively an increase of 520, or 3'4 per cent. ; 1982, 
or 15-2 per cent. ; 2882, or 28 5 per cent. ; 3996, or 
65'6 ; and 297, or upwards of 5'0 per cent. There 
were further in 1873,tweaty-one ejectments, against 
twenty-five in 1872 ; fourteen in 1871 ; eleven in 
1870; sixteen in 1869; seventeen in 1868; seven 
in 1867 : and nineteen in 1836. There were five 
apprentice petitions in 1873, agunst five in 1872 ; 
five in 1871 ; one in 1870 ; five in 1869 ; seven in 
1868; ten in 1867 ; and eight in 1866. In 1863 
the number of notions entered was 4325, or little 
more than 28 per oent. of the number in 1873. 

Thi Licbmsiho Acts.— At the Essex Quarter 
Sessions on Wednesday, Mr. A. Johnston moved 
that a memorial be forwarded from this court to 
the Secretary of Stato for the Home Department, 
respeotf ally asking Her Majesty's Government to 
introduce a Bill during the next seesion of Far- 
liament, oonsolidating the various statutes affect- 
ing alehouses, beerhouses, refreshment houses, 
and the sale of intoxicating liqnors. In the course 
of a few remarks in support of his motion, Mr. 
Johnston urged the neoeesity for a consolidation 
of the present laws, ths difficulties in connection 
with which eveir magistrate admitted. He re- 
marked that lie did not intend to go into the vain* 
of each licensing law, nor did he think the 
Government — Conservative or Liberal — would do 
so. They had both burnt their fingers to such an 
extent that they would no doubt leave the subjeot 
alone for some time. The motion waa agreed to. 

CHABaa AOAINST AH " ACCOOMTAHT." — ^At 

the Cambridge Borough sessions on Thursd», 
before Mr. Bnlwer, Q.C., Becorder, James HaU, 
described as an " accountant," surrendered to hia 
bail *to answer a charge of having embessled two 
sums of monsy received by him from former 
members of the University for and on behalf of 
Messrs. Milligan and Johnson tailors and robe- 
makers. Upon this firm dissolving partnership. 
Hall, who had prerioosly l>een their clerk, but 
who then set up as an accountant, was entrusted 
to get in oertain ontetanding debta. Having a 
difficulty with some of tiie debtors, he, with the 
consent of the proeeontors, employed a solicitor, 
who obtained the sums mentioned from gentlemen 
named Wood and Bindley. Theee moneys were 
handed over to Hall, and the prosecutor (Johnson) . 
alleged that ho nearer seoeived them. A legal 
point was raised as to whether Hall was a clerk or 
servant within the meaning of the Act constitut- 
ing the crime of embesslemsnt; but the learned 
recorder said he shoiUd deoide, for the pnrpoees of 
this indictment, that there was a case to go to the . 
jury, and allow the prisoner a case for the Court 
of Criminal Appeal, if neosesary. The jury, 
altera long delibeeation, found the prisoner gaOty 
but recommended him to mercy on aooonnt of hia 
previous good character ; and he was bound over 
in bonds of JB400 to come up for judgment at the 
next seesions, by which time the legal point will 
have been deoiaed. 

WiHDiNO-up Casbs. — "An Old Lawyer" writea 
to the limtt: "Many of your oorrsspondenta 
hsve written to exprees their sense of tjie hard* 
ships occasioned by the delay and heavy costs 
incurred in the settlement et the affairs of tho 
* Enropean ' and the ' Albert.' I have no desire 
to nuike light of their grievances, but these 
questions are simply matters of comparison. 
Will it be any consolation to those who are called 
upon to suffer in connection with the oompaniea 
above named to know that there are others still 
more unfortunate f The ' Albert ' was wound-up 
in 1869 : the ' European ' at a later date. Take, 
as an example of many others, the Agriculturist 
Cattle Insurance Company. This was ordered to 
be wound-up in April 1861. The total liabilitiea 
of the company were under je34,000. There 
have been raised from the unfortunate share- 
holders £17,394 and £85,000— together £52,394- 
The ooste in July 1874 amounted to upwards of 
£18,000, or about £1400 yearly. An old lawyer 
once upbraided his son for flying the faoe of no* 
vidence in settling a Chancery suit. The lawyer . 
of ths present day will not be liable to the saiM 
reproaon. He must beaver^ sanguine man who 
expecto to live out a litigation like this. As to 
those who know the worst, and have been already 
beggarsd and released, th«y are, perhaps, lets to 
be pitied than those who are still struggling on 
and endeavouring to pay their calls. How long 
will the publio tMerate a legal eystom under which 
snoh a state of things is possible ? " 

An Amsricam Jcoaa.— A justice of the pease 
in Chicago, who is a convert to spiritualism, is, 
according to the Chieagii Tribune, in the habit of 
having protracted conversations with Sir Edward 
Coke, Blaokstone, and other anthorities, and 
bringing their experience to bear on the cases 
beforo him. The other day, during ths foranoon 
session of the court, a case same np for trial. The 
attom^f for the defence quoted a decision which 
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he found in one ot the early Illinois reports. It 
was apparently decisive. The lawyer looked trinm- 
phantly (it the judge. The latter said, " Wait a 
minute; I feel the influence." Then the judee 
grabbed n, lead pencil and a sheet of paper. His 
hand went convnlsivcly, and at the end of five 
minutes he had scribbled over the entire page. 
When he had finished lie said to the lawyer, " I 
havejnatreceivedameesaje from Judge Lockwood, 
who was one of the judges of the Supreme Court 
at the time this decision was rendered. He au- 
thorites me to say that the majority of the mem- 
bers of the then court, who are now in the spirit- 
land, after mature consideration, decided to reverse 
their former judgment. Please inform the Profea- 
Bion of that fact, that they may govern themselves 
accordingly." The judge then continued : " Under 
the cireumstanceB you will see that I can pay no 
attention to the decision you have quoted, and 
judgment mnst be rendered against you." The 
lawyer remonstrated ? and the judge finally 
agreed to postpone the case for one week, in 
order to give Judge Lockwood and his colleagues 
an opportunity to examine the matter again and 
Bee if thoy are determined to reverse their former 
opinion. In the meantime the lawyers ot Chi- 
cago are mediuiting whether it will not be neces- 
sary for them to burn all their reports, if judges 
in the spirit-land are to be allowed to carry on 
the business of making decisions and reversing 
those which they have made in this world.— PaH- 
Matl Gazette. 

The Irish Coubts. — A correspondent writes 
from Dublin on Jan. 12 : Term was opened yester- 
day under circumstances of more than ordinary 
interest. The Court of Chancery was the chief 
centre of attraction for the Bar and the public, 
and every seat in it was filled from an early hear. 
Dr. Ball took his seat for the first time as Lord 
Chancellor, and the restoration of the old consti- 
tational rt^ijime in the person of a lawyer so 
eminent and popular was hailed with evident 
eatisfactlon. His Lordship was accompanied by 
the Master of the Rolls and the Vice-Chancellor, 
attended by their subordinate officers, and the 
openiug of the court was invested as usual on 
such occiisions with the character ot a State 
ceremonial. The members of the Bar were 
present in considerable numbers, and they were 
reinforced by numerous " silk gowns," which are 
not to be seen ou the benches during the ordinary 
sittings of the court. Some causes in the list 
were called, but owing to the pressure of the 
crowd in the court, the professional gentlemen en- 
gaged in them could not got admission, and they 
wore allowed to stand over. The opening ceremony 
was preceded by a ludicrous scene, in which Mr. 
Barnes, an eccentric member of the Bar, played a 
conspicuous part. Entering the court in plain 
civilian dress and armed with a shillelagh adorned 
with a white riband, he proceeded to address the 
ladies and gentlemen who were assembled, giving 
them his views upon the college election and other 
topics, until an athletic police constable received 
orders to remove him, which was done in spite of 
his energetic protest. The judges in the Common 
Law Courts also took their seats, and some busi- 
ness was gone through. There is a tolerably 
heavy list in the Queen's Bench. In the case of 
Beg, V. Hays and others, in which a criminal in- 
formation and an attachment tor contempt had 
been obtained by Mr. Leopold Cast, agent tor Mr. 
Smith-Barry, against the Town Commissioners of 
Tipperary, counsel tor the defendants stated that 
their clients would allow the case to proceed for 
trial npon the criminal information and in the 
attachment would submit and pay the costs. In 
the course of the day there was a metting ot the 
Benchers, and Dr. Elrington, Q.C., and Mr. Jellett, 
Q.C., were added to their roll of members. 



LAW STUDENTS' JOURNAL. 

EXAMINATIONS AT THE INCORPOEATED 

LAW SOCIETY. 

Michaelmas Tbem, 1874. 

Final Examination. 

At the examination of candidates for admission 

on the roll ot attorneys and solicitors ot the 

Superior Courts, the examiners recommended the 

following gentlemen, under the age of twenty-six, 

as being entitled to honorary distinction : 

1. Alfred Wallis, who served his clerkship to 
Messrs. Richard and William Stott, of Rochdale. 

2. Roger Eustace Perry, who served his clerk- 
ship to Messrs. Cooper and Norgate, ot East 
Dereham, and Messrs. Milne, Riddle, and MeUor, 
of London. 

3. Joseph Brongh, who served his clerkship to 
Mr. Joseph Knight, ot Newoaatle-nnder-Lyme, 
and Messrs. G. L. P. Eyre and Co., of London ; 
and John Hands, who served his clerkship to 
Messrs. Lawrance, Plews, Boyer, and Baker, of 
London. 

The Council of the Incorporated Law Society 
have accordingly awarded the following prizes of 
books: 



To Mr. Wallis, the priza ot the Honourable 
Society ot Clifford's Inn. 

To Mr. Perry, the prize of the Honourable 
Society ot Clement's Inn. 

To Mr. Brough and Mr. Hands, prizes of the 
Incorporated Law Society. 

The examiners have also certified that the fol- 
lowing candidates, under the age of twenty-six, 
whose names are placed in alphabetical order, 
passed examinations which entitle them to com- 
mendation : 

Francis Henry Bruges, who served his clerk- 
ship to Messrs. Clark and Collins, of Trowbridge, 
and Messrs. Wbitakers and Woolbert, London. 

Percy Holmes, who served his clerkship to 
Messrs. Hughes and King, of Maidstone, and 
Messrs. Hughes, Hooker, and Buttanshaw, of 
London. 

Edwin Peed James, who served his clerkship to 
Mr. George Septimus Warmington, of London. 

John Edward Lees, who served his clerkship to 
Messrs. Lingard and Co., of Manchester and Lon- 
don. 

Reginald Carter Nelson, who served his clerk- 
ship to Mr. John William Danby, of Lincoln, and 
Messrs. Paterson, Snow, and Burney, of London. 

George Henry Norris, who served his clerkship 
to Messrs. Norrie and Wood, of Manchester. 

Edward Shaw, who served his clerkship to 
Mr. Thomas Blanchard Burland, of South Cave, 
Yorkshire, and Messrs. Lambert and Petch, of 
London. 

George Henry WooUey, who served his clerk- 
ship to Messrs. WooUey and BeardesUy, of 
Loughborough, and Messrs. Williamson, Hill, and 
Co., of London. 

The council have accordingly awarded them 
certificates of merit. 

The examiners have further announced to the 
following candidates that their answers to the 
questions at the examination Were highly satisfac- 
tory, and would have entitled them to prizes if 
they had not been above the age of twenty-six : 

John Vernon. 

George William Haines. 

The number of candidates examined in this 
Term was 170 ; of these 139 passed, and 31 were 
postponed. By order of the council, 

E. W. Williamson, Secretary. 

Law Society's Hall, Chancery-lane, London. 



GENERAL EXAMINATION OF STUDENTS 
OF THE INNS OF COURT. 
HiLAEY Term, 1875. 
The Council of Legal Education have awarded 
to— Edward Cuming, Esq., of the Middle Temple, 
and Walter Ross Phillips, Esq., of the Inner 
Temple, studentships in Jurisprudence and Roman 
Civil Law ot one hundred guineas, to continue tor 
a period ot two years. David Brynmor Jones, 
Esq., of the Middle Temple, and Arthur Hewett 
Spokes, Esq., of the Middle Temple, studeutships 
in Jurisprudence and Roman Civil Law, ot one 
hnndred guineas, for one year. 

John Conssmaker Anderson, Esq., otthe Inner 
Temple ; Ponnambalam Arunasalam, Esq., of 
Lincoln's-inn ; Llewellyn Archer Atherley- Jones, 
Esq., of the Inner Temple; Horace Edmund 
Avory, Esq., of the Inner Temple ; William Baker, 
Esq., ot the Inner Temple ; Henry Dawes Bonsey, 
Esq., ot the Inner Temple ; Henry Cooke, Esq., of 
the Inner Temple ; James Henry Deakin, Esq., of 
the Middle Temple ; William Henry Dyer, Esq., 
of Linooln's-inn ; Arthur Bechcr Ellicott, Esq., of 
the Middle Temple ; James Herbert Fellowes, 
Esq., of the Inner Temple ; John Alderson Foote, 
Esq., ot Linooln's-inn ; Athelstane Braxton 
Hicks, Esq., of the Middle Temple ; Leigh 
Hoskyns, Esq., of Lincoln's-inn ; Willijim 
Blake Johnson, Esq., ot the Inner Temple ; 
George Frederick Wellington Langdon, Esq., of 
Lincoln's-inn ; Edward Legge, Esq., of the Middle 
Temple ; William Harry Barber Lindseil, Esq., 
ot Linooln's-inn ; Pramatha Natha Mittra, Esq., 
of the Middle Temple ; Robert Gray Cornish 
Mowbray, Esq., of the Inner Temple; John Allen 
Mylrea, Esq., of Lincoln's-inn ; Ebenezer Nash, 
Esq., of the Middle Temple ; Emiliue St. Clair 
O'Malley, Esq., of Lincoln's-inn ; Alfred Edmund 
Packe, Esq., of Linooln's-inn; Henry Frederick 
Plunkett, Esq., of Linooln's-inn ; Henry Priestley, 
Esq., of the Middle Temple ; John Foster Reed, 
Esq., ot Gray's-inn ; Harry Inglia Richmond, Esq., 
of Linooln's-inn ; and Charles Henry Witts 
Woodroffe, Esq., of Lincoln's-inn, certificates that 
they have satisfactorily passed a public examina- 
tion. 

By order of the Council, 
(Signed) S. H. Walfols, Chairman. 



Cbtstal Oil.— Driver's is the best for the •' Silber " 
'* Duplex," and '* Paragon " lamps. See the FicUl, Dec. 
13, 1S73. Price 28. per gHllon. I'inest Eock Oil, U. 4d. 
per gallon ; 12 gailuUB carrioge paid to any railway 
stailuu. — Driver's Stores, 90, Waterloo-roail, LondoD, 
S.E. — Spratt's Meat Biscuits and Poultry Meal. 18s. per 
cut.— [AnvT.] 



CORRESPONDENCE OF THE 
PROFESSION. 



KOTE.— This Department of the Law Times being open to 
tree dL<4cu&siiiri on all profesBional topics the Kditurs are not 
respou&ible for any oyinlona or atatemeubi cootained init. 



Devilling at the Bar.- Permit me to state 
my experienca. I was defendant's solicitor in a 
cause at the assizes. I*ave was reserved to my 
client to move to liavo the verdict entered for him 
on a point of law. My counsel at the assizes was 
an experienced junior of twenty-six years' stand- 
ing. 1 gave him the brief for the argument in 
banco. He, without my knowledge, handed it io 
a junior of eleven years' standing, who argued for 
defendant. The court decided against defendant, 
dwelling much in their judgment on the assnmed 
tact that a certain point had gone to the jury, 
whereas that point was never put to the jury at all ; 
but my clients counsel in la;iai did not know that. 
I attribute the adverse decision to the fact that 
the counsel arguing for me was not of sufficient 
experience, and was strange to the case. I gave 
liberal fees to the counsel 1 retained. I think as 
he accepted the fees, I had a right to his personal 
services. I should never have thought of employ- 
ing the counsel he gave the brief to, in such a case. 
I submit that the practice complained of is not 
creditable to the Bar, and it behoves our branch 
of the ProteB.-<ion to do something to put it down. 
If we treated our clients as tue Bar treat na 
what would be the consequence ? Should we act 
be liable in damages for betraying our trust ? 
S. S. C. 

JCBTKEN IN THE FOBEBT CODRTS. — Under 

this head, in the Law Times of the 2(>th nit., it 
appears that a short time ago an action was 
brought in the Eaaingwold County Court, before 
E. R. Turner, Esq., Judge, to recover the sum of 
10s. , the amount of a fine for the non-attendance as 
a juryman at the court leet for the manor ot Easing- 
wold, and that a verdict for 5s. was given against 
the offending juryman. To me this appearsamoat 
extraordinary proceeding, because I take it if the 
steward or judge of the court leet had authority 
to inflict the penalty for non-attendance, surely 
there is or ought to be a power in the court leet to 
enforce the tine, and that the County Court (sup- 
posing it had jurisdiction at all in the matter) 
had no power to reduce the fines if inflicted by 
lawful authority. I mast confess I have not suf- 
ficient knowledge of the jurisdiction and autho- 
rity of courts leet to afford information on this 
curious case, but have no doubt it would be inte- 
resting to the Profession generally if some of 
your better informed readers would kindly furnish 
information ou the subject. A Solicitor. 

Common Law Commissions to admtnisteb 
Oaths. — My agent informs me that the illness of 
a clerk prevents the issue of these. I read in the 
Law Times several months ago, that the same 
state of things then existed. Do you not think 
this a matter which should be remedied, as it is 
a great inconvenience to solicitors to be kept out 
of their commissions, and I (no doubt in common 
with many other) have been a long time 

Waiting. 

[There is tho utmost cause of complaint, bat 
only in regard to the Queen's Bench commissions. 
We know ot one case in particular in which the 
necessary fees were paid as long ago as 18th Nov. 
1873, and yet the country solicitor is to this 
day without his Queen's Bench Commission. It 
is impossible to account for this state of things. 
— Ed. Sols'. Dept.[ 



NOTES AND QUERIES ON 
POINTS OF PRACTICE. 

NoTiCB.— We must remind onr correspondetit« that thi* 
column ia uot open to quGBtioDs involving iJoinu> of Uw 
Buch as n eolicitor Bhould be couauited upou Qaeriu will 
be excluded which go buycnd our biniw. 

N.B.— Nune nre iutccrted imless the name and address of th6 
writorH are Bent, uot neceasaxily for publicAtion, bat u A 
ffOiurantee tot Oona fidet. 



(Egnerns. 

78. ExpiBATios OF Articles— ExAMrsATiON.—On^ 
half of the term of service under my articles will expire 
ou the 2tith Feb. 187tj. What is the earliest term I oaa 
present myself for Intermediate Examination ? Z, 

[Next Miohaelmnw Term.— Ed. Sola'. Dept.J 

79. Kastsb ah d Sebtaj?tb' Act 1867.— A lad puts 
himself apprentice to a trade for 4 years. He states aft 
the time that be is 17. There con be no doubt that he 
and bis fakher conspired to mislead the master t^ 
mis-stating the a^e. When 3 years have run, the Ud 
bos been taui;ht his trade, and becomes Toluable to his 
master. The apprentice then declares that hain'M (»a 
the fact is), and refuses to serve any louder. Before 
the Masters and Servants Act 1867, an apprentice Would 
not be compelled, I believe, to serve aiter he was 21* 
How is it now ? By the Act, the wocd employed is .to 
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jgeiiid* (07 tpprenUoe wkattar nxtar or iboTa 2t, and. 
(urthar "wharaTar tha amployad ahull mtnaa to faiai 
.taj oontnot of aarrice, or ab»ll abaent hiiiiaalC, or aa j 
noaation or diipate aball ariae «• to tha righta or 
fiibilitiea of eitbar of the partiaa." tha joaUcaa ara to 
ImTS joriadietion. Now, doea thia giva tba joatlcaa 
^9fg to poniah tba aj^rantiee in tba caaa abora 
{^t«1. or ia tbom anj otbar remade agadnat himt 
XhafathariaBotmrtli saint. S. S. C. 



i^. 



SS. Anoanoamon or TrtBBa.— Ia tha half year** 
titba pa^ble on a aattaln da^, payable for tha paat 
half yaar or in adTanoa fbr tba oomincF Can aay 
iaoomimr tenant on SSth Sept.. aftar tha 1st Jan, soa 
tha outgoing tanaat for tha hall daa lat Jaly, bat not 
ooUaetad, and for tha proportion daa 29th dapt , vida 
M*UTiot.o. 25,and»acS4Tiet.«.3S. T.J. B. 

81. ADHXiarsxTioir. — A. dapoaitad with B. a 
gum of money ; B. died, laaTing C, one of 
thiee ezaoatora. Tho other two azacators requaated 
C. to hold tha money until it should be wanted. 
A. ia now dead, having by a strip of writing 
niaa the moa^ to niacaa. Tha other two axeoutors of 
X'* will now wuh and ptaas C. to par the money to tha 
niaoaa, without putting them to the azpaaaa of ad- 
mtoittration. C. is quite willing to do so, but doubta 
tha propriety of it, though ha ia wining to run tha risk 
of getting no legal dttebarga. An expreasion of opinion 
as {» the piDpar ooniM for C, to porsua is Bskad. 

A. W. B. 

a. Without FsBniDtca.— Some yean ho I ramam- 
ber saaing a eaaa in whiah one of the Judgea said, in 
ntaranca to allattar written <* without predudioa," that, 
altboogh theea words preolada the party reeeiTing it 
fiem making any nae of it at a trial, still tiiat they do not 
pfaetuda tna writer from having it laad on his own 
bahaU it ha thinks it. This caaa I cannot now Ind. 
Chayon or any otyooi raadsrahalp mate do ao, it the;- 
ctalahallbaglad? , Ixqutus, 

n. HnssAiro ahs Wits.— A man inTasts his own 
aaniags in tha joint names of himadl and hia wife in 
tbaahinaot certain joint atook oompanies, and then 
dies, laaviM a wUL Can tha widow claim these shares, 
-or do thsy for part of the teatrtor'a paisonal estate P 
'Enivoa. 

St. DainiAOB. — Is there any recant statute by which 
dnining into open draias ia ezpresaly prohibited ; if so, 
will soma of jonr raadais kindly inform me tha act f 
P.H.J. 

85. BixzBUPTCT.— A creditor preaented a bankruptcy 
petition againat a debtor, and the acta of bankrapt<7 
aBegad were as follows : (1) "That being a trader be 
baa departed from his dwaUing.hoase or otherwiaa 
abaastol bimaalf ." (2) "Thathehaamadaafraadnlent 
ddiTen, or traasfar of hia property or aome part 
tharaof to hia brothar." Tha pantitm was ordered to 
be heard forthwith aecoiding to Bule 65, The debtor 
appeared at the hearing, and an objection waa taken 
by his soUoitor that tha flrst allagatioa ahoald have 
coatained tha worda ** with intent to defeat or delay 
bia craditcn," and that as theea worda were not in- 
aorlad, tha aerrioe of the petition by being left at tba 
laat known place of boaineaa was bad, inaamnch as no 
act ot bantonptcy was alleged to warrant aenrioa In 
audi manner. Tha Bagistrar hsTing decided anoh 
poiDt in tha dd>tor's tSTOor, waa then asked by tha 
•alidtor to the patiUoniag creditor to adjourn tha 
haariag at tlia petition aider the latter portkn ot 
aact. 8 ot the Bankruptcy Act 1669 (which givea the 
court power to adjourn tor any just cause), in order 
that personal aerrioe might be efreoted, and an adjndica. 
tion obtained under the aeoond allegation, bat the 
xagiatrar aald ha had no power to do thia, and dismissed 
the petition, but without oasts. Will any ot your oor- 
lespondenta state his opinion ot tha proper course of 
procedure, and if he knowa any caae on the subject P 
The debtor on dismissal ot creditor's petition tiled hia 
petitianiiBder sect, 125 and 126. Bbdtus, 



^mbtis* 



(Q. 78.) SowEB.— The deed need not be ezeonted by 
the pnrchaaer: I Fid* fairlm t. Tuck, 27 L. J., N. S. SS, 
<3h.) W.B. 



LEGAL EXTRACTS. 

BASRISTESS AND ATTOBNEYS AlfD 
THEIB EDUCATION. 
(From tha PaO-KaU Soaatta.) 
"Ws lately made some renutrks npon the lehemM 
which are nnder disonssion for the improrement 
or alteration of the present syHtem of legal cdn* 
cation in relation to their bearing npon the im* 
piorement of the law. We propose on the pre- 
sent oocaaion to make some remarks npon their 
bearinron the organisation of the legal Frofea- 
lion. The proposal ia to establish a oommon 
system of edncation for the Bar and for attorneys, 
which ia to be under the care of a legal uniTeirity. 
The snperintendenoe of the edncation of students 
for the Bar is thns to be taken out of the hands 
of the Inna of C!onrt. On the other hand, the 
administration of the diseipline of the Profession 
is to be Tested in an eleotiTe oooncil of discipline 
and the Benchers of the Inns of Court are also to 
beeleoted a« vacancies in their nomber oeoor. 
These Taeandes will ooinoide in point of time 
with nroTisions contained in the Jadieatnie Act, 
the effeot of which will be to make nany impor- 
tant steps in the direction of calling into exis- 
teooe a nnmber of local Bars, and so diminishing 
the influence and importance ot the Bar which is 
at present for all practical purposes centralised 
in London. The general tendency of these mea- 
aores will be, and ia no doubt intended to be, to 



abolish the distinction between barristers and 
attorneys, and to make the profession of a barris- 
ter hereafter as local as the profession of an 
attorney is at present. 

It seenu to us that to do this would be neither 
more nor 1ms than to break up wantonly, and 
from no better reason than a restless lore of 
change, one of the most important and oharao. 
teristio of the English Professions — a profession 
whiefa, under all sorts of circumstances, and for a 
snoeession of ceatories, has deserred well of the 
country if any profession erer did ao, and which 
in the present day is far less open to any well- 
founded objection than it ever was before. 

The ground on whioh the existing distinction 
between barriatars and attorneys may be justified 
is that the division of labour is natural, and that 
the functions of the two classes of men are 
essentiaUy different, requiring talents and know- 
ledge of an entirely different kind. The difference 
is obvious. Perhaps nineteen-twentieths or more 
of an att(»ney'B tune is occupied with affairs in 
whioh he has no occasion to know more law than 
every one who knowa aaj law at all can cany in 
hia head. The most eminent attorneys neither 
know, nor profess to know, more than the broad 
general rules whiofa apply to ninety-nine cases oat 
of a hundred. Far lees probably that 1 per cent, 
of the oases whioh oome before them do not fall 
under these general mles and require the opinion 
of a person who has specially dtreotsd his mind to 
the tiieory of the law. No one who knows the 
elements of the subject will look npon this ob- 
servation as being in aiqr degree disrespectful to 
•ttoraeys. The fact is raat, though an attomejr's 
duties do not require the knowledge of legal pna- 
ciples which is necessary for the discharge of one 
part of a barrister's duties, or the ready dexterity, 
the peouliar kind of ooniage, and the eloquence 
which is essential to suoceisful advocacy, it ia 
impossible to exaggerate the demands whioh they 
make upon hia Imowledge of the world, of human 
nature, of the course m business, or upon his 
prudence, judgment, and resolution. In nearly 
all the atrsirs of life the legal rights of the puties 
ooaosmed are dear enough, at all events in their 
general ontiine ; and the great question is how 
and fbr what objects they will employ them. An 
attorney has to do with matters of this class. He 
directs, for instance, and, so to apeak, presides 
over the whole of an elaborate negotiation which 
ends in a deed of family arrangement, or in the 
dissolution of a partnership upon terms, or in the 
oompromise of a dispute between landlord imd 
tenant. Such a transaotioo may from first to laat 
be governed by legal oonsideiations, and yet no 
question of law may arise in it which could not be 
solved strMght out of Blaokstone, An attorney, 
in short, ia a sort of private diplomatist. He 
knows law as the diplomatist knows the insti- 
tutions of the country to whioh he is aocredited 
— that is to say, he knows ite general features 
and bioad oatliae, but he does not make it the 
special object of minute study. 

lluoh the same principle applies to the distinc- 
tion between the relation of the two branches of 
the Frofasaioa to advooaey. To prepare a case 
for a oouit of jnstiee, to examine masses of papers 
in order to ohooae what is important, to see wit- 
nesses, to take their proofs, to disoover by all 
sorts <^ ezpediento how the matter really lies and 
who knows about it, ia one thing. To handle a 
case properly when it is so prepared, to appreciato 
ite atroog and weak points, to make speeches and 
examine witnesses, or to abstain from calling 
them, is another thing ; and the qualities which 
enabb a man to do the one well not nnf reqnmtly 
disqualify him tern doing the other. I^ a word, 
the division of labour between barristers and 
attorneys is not only natural, but it is so natural 
and so obvious that it invariably reproduoes itaelf 
whoever there are lawyers enough to nu^e it 
possfble. In the great American aties a lawyer's 
firm almost always has a member who doea what 
we ahoald eall barrister's work, and a member or 
members who do the attorney's work. 

It may be said, if this be so, what need is there 
for an artificial distinction between two pursuite 
whioh wilt distinguish themselves as naturally as 
the callings of a consulting surgeon and a general 
practitioner f This remark wrald be entitled to 
considerable weight if the proposal was to eata- 
blish • distinotioB whioh does not exist; but it 
has none at all when the proposal is to destroy a 
distinction iriuch has axiatsd for many oentnries. 
But apart from thia geneialitjf it is easy to show 
that tihe maintenance of the distinction ia a matter 
of great importance to the public It furnishes a 
strong security against abuses of legal knowledge 
and power which might be most serious evib. 
No person in the world occupies a position of 
more perfect independence than a barrister of high 
reputation. He is not, and by the nature of the 
case he cannot be, dependent on anyone person or 
on any small nnmber of persons. On uie other 
ha:id, no person is subject to such severe pro- 
fessional sanations. He is one of a small nnmber 
of persons. He is well known to the courte before 
which and to the persons with and againat whom 



he practises. Chreat prizes, both professional and 
pditical, are open to him ; ana a professional 
cbaiacter above all reproach is absolutely indis- 
pensable to his attaining them. For all these and 
some other ohTtous reasons, no one is or weU can 
be in a position to call upon him to do that which 
his sense of professioiial duty tells him not to dow 
This aots aO tiurongh litigation. In important 
eases it is neoessai^ to be represented by eminent 
eonnsel, and it is impossible to take stoffs whioh 
men in that positioB will not avow and be req>on- 
sible for. 
Let ns suppose that, instead of occupying the 

C'tion which they actually hold,tbe leading meBw 
i of the Bar were heads of firms, and diwlved 
their income not from fees paid for specific services, 
but from charges made for the transaction of all 
that mass of business which a legal firm has to 
condnot. Is it not obvious that a man would do 
infinitely more for his oKent, and think infinite]^ 
less about hiii professional dutiss, if he knew that 
his client was not merely paying him through a 
third person a specific fee for a specific piece of 
work, but was one of the main props of his firm, 
paying him perhaps thousands of pounds annually 
for every description of service, and giving him 
various oollatoial advantages? It great specs- 
lators, financial agents, or directors and obair- 
nen of companies were able not merely to obtain 
the assistance and advice of the ablest counsel 
in Eni^and, but to keep them in their pay, and to 
a large extent dependent upon them tor their 
income, jusUoe would be administered amon^ ns 
in a very different spirit from that in whioh it is 
adminstered at present. U any one doubte this, 
let him rake among the worst scandals whioh dis- 
graced New York a few years ago, and he will 
learn that the danger is not an imaginary one. 

If, however, the distinction between the two 
bnmohes of the Profession is to be maintained, it 
would appear ^hat the discipline and education of 
the members of those branches ought also to 00B> 
tinne to be separate ; and if this is conceded, it 
appears to us that a strong case of practical in- 
convenience ought to be made out before the 
exieiting stete M things is radically altered. It 
can hardly be said of the Benchers of the Inns of 
Court that th^ have shown themselves inoom- 
I»gtent to admmister the small amount of dis- 
cipline whioh is necessary in order to keep up the 
tone of such a profession as the one over which 
they preside, or that they hare been unable to deal 
with gross scandals in the rare cases in whioh 
they have presented themselves. That they have 
done very littie for legal edncation mast be ad- 
mitted ; but the real reason of this, as we hav* 
already pointed out, is that the studente educate 
themselves as well as the anomalous state of tiie 
law itaelf permite. Something they have done, 
and we are disposed to think they might as well 
employ whatever surplus revenues they have in 
the same manner ; but the retJ advantage of doing 
BO would be rather that they wonld thereby avert 
from themselves nnpopularity, and perhaps ex- 
tinction, than that they would confer any benefit 
on the public, 

Ths following letter has been addressed by " An 
Attorney " to the editor of the Pall Hall QoMette, 
in reply to the above : — 

" It requires but a limited perception to divine 
1 hat the writer of the article which appeared in 
^our issue of the 5th inst., under the above title, 
18 a member of the legal profession, and further, 
that he belongs not to that branch of it whose ao- 
qoiremente in the study of law he damns with 
such excessively faint praise, but to that other 
branch on behalf of which he wonld advocate tlia 
continuance of a system whioh, I venture to aa^, 
is without parallel in ite inddente, and — what is 
more to the point, in so far as the general public is 
concerned — is most injurious to suitors. I con- 
fine myself in dealing with the writer's observe, 
tiona to that portion of your article in which a 
distinction is attempted to be drawn between the 
relative legal attaimnehte of the two branches o< 
the Profession. The writer lays it down as a broad 
proposition that nineteen-twentieths or more ot 
an attorney's time is occupied with affairs in 
which he has no occasion to know more law ' than 
everycme who knows any law at all can carry in 
his head.' And he then, waxing bolder as it wore 
in his progress, proceeds to stete that the most 
eminent attomqrs neithw know, nor proteea to 
know, more than the broad general rules whioh 
apply to ninety-nine caaea out of a hundred. 
Not quite satisfied with thia statement as to 
the arithmetical {ooportions of an attorneys 
knowledge of law, and of the cases in which 
he is called npon to exerciae it, he then goes 
further stilh and affirms that tar less than 
1 per cent, ot the cases whioh come before attor- 
neys do not fall under these general rules. In the 
oourae of nearly thirty years of active business as 
an attorney in the (3ity of London I have had an 
oocaaion to learn many things, but I have yet to 
learn that there ia an el^fsium for myself and my 
brethren— such as the writer of your article pointo 
to— in whioh, armed with certain broad general 
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mles which anybody who knows any law at all 
can carry in his head, we may dispose of ninety- 
nine cases out of a hundred without specially 
directing our minds to the theory of the law. Taking 
the case of the metropolis, and more partionlarly 
of its special centre of commercial enterprise, the 
City of London properly so called, I affirm without 
hesitation that the propositions of the writer of 
the article in question as to the compass of an 
attorney's acquirements, and of his need of nsing 
them, will not bear serious discussion. It is per- 
fectly true that the attorney's knowledge of 
law in the abstract is not so precise as 
that of a member of the other branch of 
the profession ; and for this most simple of 
all reasons — that the barrister is essentially and 
distinctly a specialist in the most exclusive sense 
of the word ; whereas the attorney is called npon 
to acquire a knowledge of every branch of the 
law, a knowledge which for that reason is, as to 
each particular branch almost necessarily more 
limited than that o£ the specialist in that branch. 
The client does not, before consulting his attor- 
ney pause to consider whether he is specially 
versed in the principles of equity, of common law. 
of conveyancing, of bankruptcy, or of criminal 
law. He goes to him whenever he requires skilled 
legal assistance, and without reference to the 
nature of the case. But with the other branch of 
the Profession all this is totally different. Each 
member of it is (?vith a very few exceptions) 
limited to all intents and purposes to one parti- 
cular branch — nay, in the common parlance of 
the Profession, it is usual to describe a member 
of the Bar as a common law counsel, an equity 
counsel, and bo forth. Does it in the least follow 
from this state of oiroumstauces, that, because 
the barrister is a specialist and the attorney is a 
generalist, the legal attainments of the latter, 
taken as a whole, are necessarily so meagre as the 
writer of your article would imply ? I ven- 
tnre to say that it most assuredly does not — 
and further, that the direct contrary is the indis- 
putable fact. In cases of gravity, and which 
allow of time for consideration, it is customary for 
the attorney to fortify himself with the assistance 
of the opinion of a barrister — and to derive from 
it very great and valuable assistance too ; but in 
countless cases the circumstances are such that 
the attorney is called upon almost at a moment's 
notice to apply his knowledge of law to an intri- 
cate state of facts, and to give his advice upon 
questions involving perhaps thousands of pounds, 
nnaided, and with a legal responsibility from 
which the member of the more fortunate branch 
of his Profession is absolutely exempt. And attor. 
neys in large practice do this, day after day, with 
no other assistance than their knowledge of the 
particular branch or branches of law called into 
requirement by the case, refreshed by reference 
to their libraries of text books and reports of 
cases, which in many instances are no whit inferior 
to those of members of the Bar. Into the con- 
clusions expressed by the writer npon the ques- 
tion whether or not a change in the present 
organisation of the Profession is or is not de- 
sirable, your space, on which I have already 
trespassed at too great length, will not allow me 
to enter." 



LAW SOCIETIES. 

SOCIAL SCIENCE ASSOCIATION. 

Criminal Law Amendment. 

At the meeting on Monday night of the Social 
Science Association, at their rooms in Adam, street, 
Adelphi (the Hon. Sir Walter Crofton, C.B., in 
the chair), Mr. Rupert Kettle read a paper on 
" Suggestions for Diminishing the Number of Im- 
prisonments." 

The hon. chairman observed that the subject, 
having reference to police supervision, was of con- 
siderable importance to the public, and of special 
interest to the society, because for many years it 
fought a bard battle in order to secure police 
supervision, and it was not nntil 1864 that they 
had succeeded with the Legislature in getting the 
principle admitted. From a recent report issued 
by the Chief Commissioner of Police, it, however, 
appeared that in the metropolitan districts the 
principle was not quite satisfactory. 

Mr. Kettle, in commencing his subject, thought 
that the growirg interest in the means of suppress- 
ing crime fully justified him in again pointing 
out what he considered to be grave errors in the 
indiscriminate use of imprisonment. At present 
there was a general impression in the public mind 
that imprisonment as a punishment bad been 
found insufficient to suppress crimes of violence, 
ftnd it appeared from the answers returned by 
courts of petty sessions to the circular to the Home 
Secretary, that there was a strong tendency of 
opinion in favour of again resorting to corporal 
pnnishment. The fear of bodily pain, or of 
rigorous discipline were not the only means by 
wtiich the dread of gaol should be kept active in 
the minds of the lawless. A sense of personal 



degradation and shame, the loss of character and 
position, would in most cases, and before offenders 
became hardened, have a greater and more im- 
mediate preventative inSnenoe than the indefinite 
fear of what might happen inside a gaol. To 
keep moral repugnance to imprisonment as 
active and sensitive as possible should be one of 
the primary objects of criminal law administra- 
tion. A national example of the deadening of the 
sense of shame by communion of degradation was 
seen under the old poor law, when, in whole dis- 
tricts, pauperism was willingly incorporated with 
the ordinary life of the English labourer ; and 
another sad illustration of the degradation of 
morals when wrong had become so common that 
people passed over it lightly was afforded by the 
working of the bankruptcy laws. Some men now 
felt as little disgraced by " going through the 
court" as the day labourer of the last generation 
did by " going into the house." Mr. Kettle con- 
tended that, at present, the excessive number of 
persons incarcerated weakened the external moral 
influence of the form of punishment. Another 
deterioration of the restraining influence of gaol 
arose from inflicting imprisonment for trifling 
offences. For gaol to have its full repellant 
power, the whole force of public opinion 
should go with its use. There had been grave 
errors both in limiting imprisonment to the 
smallest numbers, and in inflicting it upon 
actual criminals only. It is true that imprisonment 
for debt had been abolished. A judgment debtor 
could not now be sent to gaol at the instance of 
his creditor unless he was proved, by legal evi- 
dence before a judge, to have been guilty, after 
the judgment, of fraudulent misconduct. What 
was called the "sheriff's gaol" had been abo- 
lished—there was now no "side" in county gaols 
for civil prisoners. On the other hand there was 
increased imprisonment in almost every direction. 
There was scarcely an act of misconduct or 
breach of social order tliat was not at the present 
time, directly or indirectly, punishable by impri- 
sonment. Besides the vexed questions of breaches 
of civil contract under the Master and Servant 
Act, the excise and custom laws, the game laws, 
and the ordinary penal laws, by which person and 
property were protected ; there were numerous 
special Acts passed to enforce all kinds of duties, 
and check all kinds of misconduct, by fine 
and alternative imprisonment. Not only was 
that done session after session by direct legis- 
lation, but every town council and village 
board of health, railway, dock, gas or water 
company, could, subject in some cases to the 
approval of the Home Secretary, and to that 
of the chairman of quarter sessions in others, 
enforce strangely miscellaneous codes of bye-laws 
by the ultimatum of gaol. The author then gave 
some authentic figures referring to his own county 
(Staffordshire) as to the excessive number of com- 
mittals, showing, as he urged, such an indiscrimi- 
nate use of imprisonment which so increased the 
number who suffered it as to dilute the deterrent 
sentiment which its infliction was intended to 
create amongst the vicious outside. He also said 
that the figures showed such an extensive use of 
the common gaol for other purposes than the 
punishment of what were properly called crimes, 
as further te diminish in the minds of the igno- 
rant the,pToper sense of theshameand degradation 
of imprisonment. Any remedy, however, for the 
evil of multitudinous imprisonments should be 
such as would not weaken the hands of the execu- 
tive. Holding habitual criminals under police 
supervision was of such recent introduction that 
it might still be regarded as an experiment, 
and Mr. Kettle thought that to test the system 
fairly its application should be extended to 
others than habitual criminals, such extension to 
be accompanied by the additional safeguard of 
bail. Ho could see the advantage which would 
result from auoh a revision of the criminal law, 
as would separate by a clearer line than that used 
at present what were properly called crimes from 
mere acts of personal misconduct. The author 
then proceeded to touch upon certain remedial 
suggestions in three classes of oases ; 1. Impri- 
sonment for nonpayment of fines and costs ; 2. 
Imprisonment for first offences, where securities 
for good behaviovr could be procured; and 3. 
Juvenile offenders. A fine, accompanied by the 
alternative of imprisonment was in theory a 
deodand upon the person, and practically it was 
nothing more than a judgment debt of the crown. 
It was a mulct imposed by the State for a breech 
of public law. Being practically a crown debt it 
should be recovered as were other crown debts, 
by levy on the goods of the debtor ; and should 
have priority over all other debts, rent included. 
The next large item in the number of imprisonments 
was for nonpayment of costs upon convictions at 
petty sessions. It frequently happened that the 
costs were ten times as much as the fines ; and 
frequently, unless the clerk — as he often did — 
not only gave up his own fees, but actually sub- 
mitted to the loss of payments out of pocket, the 
condemned would have to go to gaol. Mr. 
Kettle suggested that the payment of clerks of 



petty sessions by salary instead of fees should be 
made compulsory, dealing equitably with existing 
interests, instead of leaving that arrangement as 
at present to the discretion of quarter sessions in 
counties and the justices in boroughs. The 
public officer would then bo paid for the discharge 
of his official duties out of public funds, and the 
Treasury would be recouped by adding the costs to 
the fine debt. Authority might be given to courts 
of petty sessions to carry out such suggestions by 
extending the provisions of the Small Fenaltiei 
Act 1865 (28 & 29 Vict. o. 127), so as to give jus- 
tices power to order the amount of fine, with coata 
added to be paid at a time to be fixed, or, in cer- 
tain cases, by instalments, and in default to bo 
levied as a Crown debt— of course retaining 
priority over other creditors. He would go 
further, and give justices power in such cases to 
accept sureties, and to levy upon such sureties 
when the principal made default. The speaker 
then treated at some length of oases of impri- 
sonment for first offences where securities for 
good behaviour could be procured. He gave a 
number of illustrative oases, from which, he said, 
it might fairly be presumed that a large propor- 
tion of those convicted persons might have been 
more satisfactorily dealt with, having regard both 
to their own reformation and the security of the 
public, without imprisonment. Results justified 
the assumption that it was advice, sympathy, 
encouragement, and pardon which influenced 
some people for good rather than the less generous 
assumption that they each and all required pnnish- 
ment as a preliminary to reformation. Instead of 
sending adults to gaol npon a first conviction. It 
would extend the provisions of the Habitual Cri- 
minal Act. By that statute the judge might, upon 
a conviction for felony, after a previous conviction 
of felony, in addition to any other sentence he 
might pass, order the convict to be kept, upon his 
release, under police supervision of any period not 
exceeding seven years. If no such order was 
made, then by the provisions of the statute the 
convict would be placed under the supervision of 
the full term provided by the statute. Mr. Kettle 
could Bee no reason why such a practical mode of 
bringing compulsion to bear upon criminals, and 
thereby repressing crime, shonid be reserved until 
the propensity to commit crimes had become 
habitual. In cases where discharged prisoner* 
yielded to persuasion, found work, and made a 
fresh and hopeful start, and also in cases where 
they had been received back to their former home 
and occupation, it would have been at least as 
safe to set free, subject to police supervision, such 
of them as might have been guilty for the first time, 
as to liberate old offenders under such supervision. 
In the former cases the additional security of bail 
for future good conduct could be obtained. When 
bail for good conduct could be found, whether in 
cases of convictions for petty theft, assault, tres- 
pass, or exceptional drunkenness, it was possible 
always to secure a supervisor who had a direct 
pecuniary interest in hie work, and who would 
probably be as vigilant as the policeman. Such 
a plan, the author was awaro, could not be carried 
out without repealing sect. 2 of the 16 & 17 Viot. 
0. 30, and giving to courts of petty sessions power 
to estreat recognisances and to levy executions 
in the nature of distringas. As to the former, it 
was desirable that such jurisdiction should be con- 
ferred upon those courts. At present the expense 
and delay of going to Quarter Sessions for an 
estreat made the petty sessions recognisance 
practically a nullity. On the subject of juvenile 
offenders Mr. Kettle said that he never could 
believe that the common gaol was a proper place 
for children, although they went to school inside 
it. If they were really benefited by a residence 
in gaol it was from what they learned, and not 
from what they suffered there. In nine cases out 
of ten it was the neglect of the parent which was 
the primary cause of the child's delinquency, and, 
therefore, proper and direct remedies should b» 
applied to the cause. Instead of putting the 
State in loco 'parentis^ for the purpose of relieving 
a father from the parental duty of guiding, con- 
trolling, and, when necessary, chastising his own 
child, compulsion npon the negligent parent 
should be used. The efficacy of such a remedy 
in the case of naughty children was obvious. The 
parent should first be induced by pecuniary guar- 
antees to be more vigilant in the discharge of 
parental duty. In that, where theoompulsory clauses 
of the Education Act were in force, the School 
Board would give him all the help he could reason- 
ably require. If he refused voluntarily to accept 
his natural responsibility, and to pledge him- 
self by the ordinary sureties to do his duty, >■ 
a last resource the little derelict should be com- 
mitted, not to the common gaol, but to an 
industrial training school. When the purposes 
of the '28th section of the " Elementary Education 
Act 1870," were properly carried out, the warrant 
of commitment should be directed to the clerk of 
the School Board, and not to the governor of the 
gaol. In either case payment of the bare cost of 
the child's maintenance shonid be rigorously en- 
forced upon the neglectful parent. In conclusion 
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the author said that snch changes of importance 
should be initiated cantionsly and tentatively. In 
the first instance, magistrates should have 
snthoriiy to eieroisc judicial discretion in adopt- 
ing the new practice, and that in certain well de- 
fined cases only ; and if the new system worked 
well it could be extended as justified by experi- 
ence. Ho submitted that by amending the 
criminal law as he proposed that numbora of im- 
prisonments •would be reduced, and by greatly 
increasing the relative severity of that punish- 
ment it would be made mfre effective as a means 
of repressing crime. 

The discussion which thtn ensued was opened 
by 

Mr. Safford, who, having expressed a slight dif- 
ference of opinion with regard to the issuing of 
distress warrants, stating that he quite agreed 
with Mr. Kettle as to the injurious effect of send- 
ing children to prison for such offences as sliding 
in the streets, playing at tip-oat, or letting off 
fireworks, because of the non-payment of fines 
which were enforced for those acts. Compara- 
tively speaking, imprisonment had no deterrent 
effect upon juveniles. In the majority of cases 
^h&t punishment did them more barm than good. 

Mr. Frederick Hill (lato inspector of prisons in 
Scotland) said that with regard to the schemes 
laid down in the paper, it afforded him peculiar 
gratification, because it went to confirm principles 
which in his former capacity of inspector of pri- 
sons he had many years ago laid before the public. 
He early became convinced that the prisons of 
the country were used far too frequently. (Hear, 
hear.) There were two mistakes which were now 
made : there were a very great number of persons 
sent to prison who ought never to go, and there 
were many let out from prison who ought to 
be detained there considerably longer than 
they were. The view which he took was that 
imprisonment should only bo resorted to when 
other securities of good conduct hod failed ; 
snch aeouritios as might bo obtained in the shape 
of a penalty paid down or a security entered into. 
It was well known to many who were familiar 
with the administration of criminal law that the 
speaker's brother, when Recorder of Birmingham, 
adopted a course even milder than that referred 
to in the paper. He frequently inquired, espe- 
cially in the case of young offenders— and the 
police knew that such inquiry would bo made — 
whether the former employer of the young culprit 
was willing to give him another trial and take 
him back ; and in very many cases the employers 
were willing to do so, and in all those cases a mere 
nominal punishment was awarded. That course 
was fonnd to be very suoceBsf nl. A great majority 
of persons who were sent to prison ought never to 
have crossed its threshold. When all other means 
had failed ° imprisonment should be resorted to, 
and it should not then be employed by the 
ffiving of a trumpery sentence of ten or twenty 
days. It should be of such a period, and in 
each cases, as it was evident that a long system 
of prison discipline would be likely to effect a cure. 
(Hear, hear.) The number of inmates of prisons 
onght to be rednoed to something like one-tenth 
of what it was at present. He then referred to the 
difference of the administration of criminal law in 
England and Scotland, and spoke greatly in 
favour of the system as carried out in the latter 
country. There it was the duty of a public 
prosecutor and his assistants to defray the cost, 
whatever it might be, attending a proseoution, 
and not to come upon the culprit for the money 
after he had received his sentence. Mr. HiU 
hoped that the coming session would give to this 
cocmtry a system of public prosecution which 
would do away with many of the evils now existing 
with regard to the criminal law. It was perfectly 
tme that in Scotland prosecutors were paid by fees, 
but those fees did not come ont of the pockets of 
the culprits, but out of the public exche<iner. But 
the whole system of fees was pernicious. The 
speaker soid that he was the first to propose the 
abolition of fees in Scotland, and although he did 
not witness that consummation before he left the 
ooontry, he had great pleasure in hearing that it 
was soon after put an end to. He would like to 
see the whole fee system broken up, and to witness 
the selection of persons to the duty who were not 
dependent upon the miserable motive of getting a 
few additional guineas to set them at work. The 
question of fees acted in a two-fold way, whilst 
it was an incentive for persons holding the office, 
it was a deterrent on those who held superior 
positions, as they were not ready to undertake a 
prosecution, lest it should bethought that they 
did it from a pecuniary motive. 

Mr. James Adams spoke with reference to 
juvenile offenders. 

CoL Decan nrgcd that instead of imprisonment 
some other punishment should be adopted. 
Although of late years it was decreasing in 
amount, yet the law had been altered in such a 
manner as to inflict imprisonment on far larger 
numbers. In this large metropolis it was impos- 
sible for the police to keep an accurate snpcr- 
▼ision over the criminal community. One way of 



putting an end to crime was to lock up those per- 
sons who at a certain age displayed decided 
criminal tendencies. He then spoke strongly 
against sending children to prison, and urged that 
they should be sent to some place where educa- 
tional benefits might be afforded them. 

Mr. IDaston having spoken, 

Mr. Mowatc said that ho thought it might be 
possible to assess the fines inflicted, having 
regard to the position of the offender to assess the 
fine according to the earnings of the offender. 

Other speakers having addressed the meeting, 

Mr. Bupert Kettle made a brief reply, and both 
that gentleman and the chairman received the 
thanks of the meeting before it separated. 



LAW STUDENTS' DEBATING SOCIETY. 
At the weekly meeting of this society, held 
on Tuesday last at the Law Institution, there 
was a very fair attendance of members, Mr. 
Alexander M. Phillips was elected a member of 
the society. The question for discussion was No. 
5.">0 legal, " was the prisoner in the case of Reg. v. 
Middlelon guilty of larceny?" The debate was 
opened by Mr. Todd in the affirmative, and con- 
tinned by Mr. Cridge, Mr. F. G. Green, Mr. Een- 
dell, and other gentlemen. The president (Mr. 
Indermaur) having summed up, the question was 
put to the society, and carried in the afiirmative 
by a majority of six votes. 

ARTICLED CLERKS' SOCIETY. 
A MEETING of this society was held at Clement's 
Inn Hall, on Wednesday, the 13th Jan. 1875. 
Mr. F. J. Baker in the chair. Mr. H. T. Round, 
LL.B., opened the subject for the evening's debate, 
viz. : That solicitors shonld be permitted to con- 
duct cases before the judges of the Superior 
Courts with or without the assistance of counsel. 
The motion was carried by a majority of one. 



SOLICITORS' BENEVOLENT ASSOCIATION. 
The usual monthly meeting of the Board of 
Directors of this Association took place at the 
Law Institution, London, on AVednesday, the 13th 
inst., Mr. F. F. Veley in the chair, the other 
directors present being Messrs Brook, Hedger, 
Styan, Torr, and Williamson, (Mr. Eiffe, secre- 
tary). A sum of X125 was distributed in grants 
of assistance to the widows and famUies of six 
deceased solicitora, three new members were ad- 
mitted to the association, and other general bnsi- 
nesa transacted. 



LEGAL OBITUARY. 

NoTK.— TliiB department of the Law Tihks, i« contributed 
by Edwabd Walford, M.A., ftnd late Bcnolar of Balliol 
College, Oxford, and Fellow of tbe Genealogical and 
Historical Society of Great Britain; and, as it ib desired 
to make it as perfect a record as possible, the families and 
friends of deceased members of toe Profession will obli^ 
by forvrarding to tbe Law Times Office any dates and 
materiolB reuuixed for a bio^aphical nctice. 

JUDGE READ. 
The Hon. John Meredith Read, LL.D., Chief 
Justice of Pennsylvania, who died on the 25th 
Nov. last, was the head and representative of a 
rather distinguieed branch of the family of Read 
or Reade, Baronets, formerly of Shipton Court, 
Oxfordshire, being the great-great-grandson of 
John Read, Esq., tbe son of an Irish gentleman of 
properly, who, becoming one of the earliest 
settlers in America, purchased from his fellow- 
countryman. Lord Baltimore, a manorial tract of 
land in the province of Maryland. He was the 
great-grandson of the Hon. George Read, who, 
having been Attorney-General, became one of the 
fathers and founders of the American Republio, 
and indeed was one of the six individuals who 
signed the Declaration of Independence. Judge 
Read, who was born towards the end of the last 
century, was the son of the Hon. John Read, an 
eminent lawyer at Philadelphia, his mother was 
Martha, eldest daughter of Samuel Meredith, 
Brigadier-General and member of Congress, and 
an intimate friend of George Washington. He 
was educated at one of the American Colleges, 
and called in due course to the Bar, at which he 
practised with much success. He rose gradually 
to become a judge, and eventually Chief Justice of 
Pennsylvania ; he was known far and wide, how- 
ever, as one of the most eminent jurists that 
America has ever produced, and was more than 
once prominently named as one of the most pro- 
bable and eligible candidates for the Presidency 
of the United States. The late judge was twice 
married ; first, to Priscilla, daughter of the Hon. 
J. Marshall, by whom he bad a daughter Emily, 
married to William Henry Hyde, Esq., and now 
deceased ; and also a son. General John Meredith 
Bead, M.A., LL.B., F.S.A., &o.. Resident Minister 
for the United States at the Court of Athens, and 
formerly Consul-General of the United States for 
France at Paris ; a man distinguished alike for 
hia public servioea and bis great literary acquire- 
ments. The Chief Justice married, secondly, 
Amelia, sister of the Hon. John B. Thompson. 



PROMOTIONS AND APPOINT- 
MENTS. 

Thb Lord Chief Justice of the Court of Common 
Pleas baa appointed Mr. John Goldsmith Atkin- 
son, of Noiwich, solicitor, a perpetual commis- 
sioner for taking acknowledgments of deeds by 
married women, in and for tbe county of Norfolk 
and the city of Norwich. 

Ibish Law Appointments. — Lord Chancellor 
Ball has continued Mr. Arnold Lawson and Mr. 
Clifford Lloyd, who had been appointed to the 
offices of purse bearer and train bearer by the 
Commissioners of the Great Seal, in their oflice. 
In consequence of the lament<jd death of Mr. 
William Napier, who had been designated for the 
ofiice of secretary, the duties of which he had, 
under the commissioners, discharged with remark- 
able ability, Mr. Robert Arbuthnot Holmes, an 
officer of the Court of Probate, has been appointed 
official secretary. Mr. Alexander Hamilton, bar- 
rister-at-law, is the private secretary. 



THE COURTS AND COURT 
PAPERS. 

CHANCERY FUNDS CONSOLIDATED 
RULES, 1874. 
Under thi Court of Chancery (Funds) 
Act 1872 (35 & 36 Vict. o. 44). Issued 22nd 
Dec. 1874. 

(Continued from page 185.) 

v.— Payment of Money, and Sale, Transfer, 
OK Delivery OP Securities, out of Court. 
— Conversion of Government Securi- 
ties. — Application op Dividends and In- 
terest. 
36. Subject to Rules 46, 47, 48, 49, 62, 65, and 
66, securities in court shall not be sold, trans- 
ferred, or delivered out, and money in court shall 
not be paid out or invested in securities, and 
money or securities in court shall not be carried 
over, and a certificate shall not be issued for the 
sale, transfer, or delivery of securities in court, 
unless in pursuance of an order, or in the case of 
an investment of money or application of dividends , 
of a direction contained in a certificate of a master 
in lunacy as authorised by the Lunacy Regulation 
Act, 18M, or by any general orders made there- 
under. (Original Rnlo 17 amended.) 

37. When an order, or a certificate of a master 
in lunacy, directs the carrying over of money or 
securities in court, or the investment, or placing 
on deposit (.subject to Rule 71), or payment out, of 
money in court, or of dividends to accmo on secu- 
rities in court, the Chancery Paymaster may defer 
giving effect to such direction nutil a request in 
writing to give effect thereto has been left at the 
Chancery Pay Office, but it shall be the duty of 
the solicitor for the person having the carriage of 
snch order or certificate to leave it and such 
request at the Chancery Pay Office without unneces- 
sary delay. — (Original Rule 23 amended.) 

38. When money in court is to be paid ont 
(except in the cases provided for by Rules 41, 57, 
and 58, and by the 4th and 5th of the General 
Orders in Lunacy of 10th January, 1870), the 
Chancery Paymaster shall cause a cheque or other 
sufficient authority or direction for the payment of 
the same to be issued. Snch cheque or authority 
or direction for payment, shall state the title of 
the cause or matter in the book.4 at the Chancery 
Pay Office to which the money paid is to be debited, 
the date of the order or other authority in pur- 
suance of which, and the name of the person to 
whom the payment is to be made, or so much of 
the particulars of such payment as the Chancery 
Paymaster may deem necessary ; and snch cheque 
or authority or direction, duly endorsed by the 
payee named therein or his lawful attorney, or an 
acknowledgment of receipt signed by such payee or 
his attorney, shall be a good discharge to the 
Chancery Paymaster for the amount therein men- 
tioned. — (Original Rule 18 amended.) 

39. Money in court periodically payable at tbe 
commencement of the Chancery Funds Rules, 
1872, shall continue to be payable by the Chan- 
cery Paymaster in pursuance and on the autho- 
rity of the entries of the cheques for periodi- 
cal payments in the receipt books in the Acconn- 
tant General's office, or of such other documents 
OS the Accountant General had been accustomed 
to use in the preparation of such cheques, without 
the production of the orders and other documents 
in pursuance whereof such payments arc made, 
being necessary. — (Original Rule 19 amended.) 

40. Cheques which before the commencement of 
the Cliancery Funds Rules, 1872, had been signed 
by the late Accountant General or by any of hia 
predecessors, but have not been paid at the com- 
mencement of these rules, shall be a sufficient 
authority to the Chancery Paymaster to cause 
payments to be made to the some persons and of 
the same amounts aa arc named in such cheques, 
without the production of the orders or other 
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documents in pursuance whereof snch cheques 
were so Bigiied, being necessary. — (Original Bule 
20 amended.) 

41. When money in conrt is payable to the 
Receiver Oeneral of Inland Revenue (in any case 
not provided for by Rule 57), the National Debt 
Commis-sioners, the Ecclesiastical Commissioners 
for England, the official trustees of charitable 
funds, the official liquidator of any company, or 
any other official perBona for whom an account 
is kept at the bank, the order shall direct the 
amount so payable to be transferred, upon the 
requisition of the official persons to whom it is 
due, to the proper account (citing it) at the bank 
of such official persons. And the Chancery Pay- 
master shall, upon receiving such requisition, 
direct the bank to write off from the Chancciy 
Pay Office account the amount so payable, and to 
place it to the account at the bank mentioned in 
such order, and shall debit therewith the proper 
account in the books at the Chancery Pay Office. 
— (Original Rule 21 amended.) 

42. Every certificate for the sale, transfer, or 
delivery of securities in court siiall express the 
exact amount of money to be raised by sale, or the 
exact amount and description of securities to be 
sold, transferred, or delivered out ; and no such 
certificate shall be issued by a master in lunacy, 
except on the production of an office copy of the 
report of a master in lunacy confirmed by hat : nor 
by the Regi-strar in Lunacy, except on the produc- 
tion of an office copy of the order in lunacy ; nor 
by a registrar of the court, except on the produc- 
tion of the original order, or an office copy thereof , 
if the absence of the original order shall be 
accounted for to the satisfaction of such registrar. 
—Original Rule 29.) 

43. When securities in court are to be sold, and 
a registrar of the conrt, or a master or registrar 
in lunacy, has issued a certificate authorising the 
sale, the Chancery Paymaster shall issue a direc- 
tion to the bank to receive the proceeds of snch 
sale, and to place them to the Chancery Pay Office 
account, and shall specify in such direction the 
title of the cause or matter to the credit of which 
snch proceeds are to be placed in the books at the 
Chancery Pay Office, and such title shall be the 
title of the cause or matter to the credit of which 
the securities were standing at the time of snch 
sale, and the bank, or body corporate, or company 
in whose books, or.with whom the securities to be 
sold are standing or deposited shall, upon the 
production of the receipt from the hank for the 
proceeds of the sale, and of the certificate of a 
registrar of the court, or a master or registrar in 
luna<7, authorising snch sale, countersigned by 
the Chancery Paymaster, cause the transfer or 
delivery of the securities necessary to complete 
the sale to be made by their proper officer. — 
(Original Rule 25 amended.) 

44. When a specific amount of Government 
securities in court, consisting of either Consoli- 
dated Three per Cent. Amiuities, or Reduced 
Three per Cent. Annuities, or New Three per 
Cent. Annuities, of not less than .£1000, is 
required to be realised, the order, instead of 
directing a sale of snch securities, shall direct the 
same to be converted into cash unless the court on 
pronouncing snch order otherwise directs ; and 
a registrar of the court, or a master or registrar in 
lunacy shall issue a certificate for the transfer of 
snch securities to the account of the National 
Debt Commissioners, on behalf of the Court of 
Chancery, as provided in Rule 84. — (Original Bule 
28 amended.) 

45. When secnrities in court are to be trans- 
ferred or delivered out, and a rcgi.strar of the 
court, or a master or registrar in lunacy, lias 
issned a certificate authorising such transfer or 
delivery, tho Chancery Paymasters hall issue 
a direction for such transfer or delivery, 
and specify in such direction tho title of the 
cause or matter to the credit of which such 
securities are standing in the books at the Chan- 
cery Pay Clffice, and the amonnt and description 
of the secnrities to bo transferred or delivered, 
and the name of the person to whom the transfer 
or delivery is to be made ; and npon the receipt of 
such direction, and of the certificate of a registrar 
of the court, or a master or registrar in lunacy, 
authorising such transfer or delivery, counter- 
signed by the Chiincery Paymaster, the bank, or 
body corporate, or company, in whose books, or 
with whom, snch securities shall be standing or 
deposited, shall cause such transfer or delivery to 
be made by their proper officer, and siiall send 
such direction to the Chancery Pay Office, with a 
certificate thereon, that the transfer or delivery 
therein mentioned has been made to the person 
named therein. — (Original Rule 2G amended.) 

46. When secnrities in court are directed to be 
transferred or delivered out, dividends accruing 
thereon subsequently to the date of the order 
directing the transfer or delivery (when the 
amount of the securities to bo ti"ansferred or 
delivered is specified in snch order, or if not so 
specified then subsequently to the time when the 
amonnt of such securities shall be ascertained), 
shall be paid to the persons to whom the securities 



are to be transferred or delivered, unless snch 
order otherwise directs. When securities in couit 
are directed to be realised, and the whole of the 
proceeds paid out or carried over in one sum, or in 
aliquot or proportionate parts (except when the 
realisation is to raise a specific sum of money), 
any dividemla accruing on such securities subse- 
qnent to the date of the order directing the 
realisation (if tho amount of such securities is 
specified in the order, or if not so specified, then 
subsequently to the time when such amount shall 
be ascertained), shall be added to such proceeds, 
and applied in like maimer therewith, unless 
such order otherwise directs. — (Original Rule 27 
amended.) 

47. When under on order directing the transfer 
or delivery of securities, dividends accruing 
thereon would be payable to the persons to whom 
such secnrities are directed to be transferred or 
delivered, and pursuant to a general or other 
previous order such dividends have been invested, 
the securities purchased with such dividends shall, 
unless otherwise directed, be transferred or 
dehvered, and any di\-idcnds accrued in respect 
thereof shall be paid to such persona. — (Part of 
original Rule 27 amended.) 

48. In every case (other than that provided for 
by the last preceding rule), when by an order 
dividends are directed to be dealt with ao that 
the same ought not to be invested, and subse- 
quently to the date of such order such dividends 
or any part thereof shall have been invested, the 
securities purchased with such dividends shall, 
unless otherwise directed, be sold, and the pro- 
ceeds of such sale and any dividends accrued in 
respect of snch securities shall be applied in the 
same manner as the dividends so invested would 
have been applied under such order, if they hod 
not been so invested. — (General Order, 25th Feb., 
1868, amended.) 

49. In the cases provided for by the last two 
preceding rules, tho registrars of the conrt, and 
tho masters and registrar in lunacy, may, upon 
production to them of a certificate of such invest- 
ment as therein mentioned, issue certificates for 
transfer, delivery, or sale, according to the pro- 
visions of the said rules. — (Part of original Rule 
27 amended.) 

50. When subsequently to the date of an order 
dealing with money in court such money shall have 
been placed on deposit, or when dividends accruing 
subsequently to tho date of an order under wliich 
such dividends are applicable shall have been 
placed on deposit, the same when withdrawn from 
deposit, and any interest credited in respect 
thereof, shall, unless the order otherwise directs, 
bo applied in the same manner as snch money or 
dividends would have been applied had the same 
not been so placed on deposit. 

51. When an order directs money in court to be 
invested, and subaeunently to the date of such 
order the money shall have been placed on deposit, 
interest a<!Crning in respect of such money shall 
be applied in the same manner as the dividends 
arising from such investment are directed to be 
applied. — (Original Rule 47 amended.) 

53. When money in court is directed to be paid, 
or securities in conrt are directed to be transferred 
or delivered, to a woman who is not married at the 
date of the order, and such woman shall marry 
before payment of such money, or transfer or 
delivery of such aecurities, such money, it it docs 
not in the whole exceed ^6200 of princxpid money, 
or i£10 in annual payments, or such securities if 
they, or the aggregate of such securities and 
money, do not exceed in value .£200 sterling, may 
be paid, transferred, or delivered to snch woman 
tind her husband, upon proof of the marriage, and 
upon an affidavit of such woman and her husband 
that no settlement or agreement for a settlement 
whatsoever has been made or entered into, before, 
upon, or since their marriage, or in case any such 
settlement or agreement for a settlement has been 
made or entered into, then upon an affidavit of 
such woman and her husband identifying such 
settlement or agreement for a settlement, and 
stating that no other settlement or agreement for 
a settlement has been made or entered into as 
aforesaid, and an affidavit of the solicitor of such 
woman and her husband that such solicitor has 
carefully perused such settlement or agreement 
for a settlement, and that, according to the best of 
his judgment, such money or seciu-ities are not, 
nor is any part thereof, subject to the trusts of 
such settlement or agreement for a settlement, 
or in any manner comprised therein or affected 
thereby ; and npon proof of tho marriage and pro- 
duction of such affidarits, the registrar may issue 
a certificate authorising the transfer or delivery of 
such securities to such woman and her husband. 
—(Cons. Order 1, Rules 1, 2, and 3.) 

53. When a person to whom payment of money 
in court or transfer or delivery of securities in 
court is directed shall appear to be entitled thereto 
as real estate, or as trustee, executor, or adminis- 
trator, or otherwise than in his own right or for 
his own use, the fact that ho is entitled to the some 
as real estate, or the character in which he is so 
entitled, shall be stated in the order or in the 



certificate of a cliief clerk, or of a taxing master, 
or of a master in lunacy. 

And when money in conrt is payable, or eecnri. 
ties in conrt are transferable or deliverable to any 
person named or described in an order, or in a 
certificate of a chief clerk, or of a taxing master, 
or of a ma,stcr in lunacy (except to a person therein 
expressed to be entitled to such money or secnrities 
as real estate, or to be entitled thereto as a trustee, 
executor, or administrator, or otherwise than in 
his own right, or for his own use), such money or 
secnrities, or any portion thereof for the time 
being remaining unpaid or untraiisfcrred, or un- 
delivered, may, unless tho order otherwise directs, 
on proof of the death of snch person, whether on 
or after the date of such order, be paid or trans- 
ferred or delivered to the legal personal repre- 
sentatives of such deceased person, or to the 
survivors or survivor of them. 

And when money in court is by an order directed 
to be paid to any persons described in an order or 
a certificate of a chief clerk, or of a taxing master, 
or of a master in lunacy, as co-partners, suoh 
money may be paid to any one or more of such 
co-partners. — (Original Rule 22 amended.) 

Ml. ANTien money in conrt is payable to aiqr 
persons as co-partnera, or when money in conrt is 
payable, or aecurities in court are transferable or 
deliverablo to any peraons aa legal personal repre- 
sentatives, auch money or securities, or any portion 
thereof for the time being remaining unpaid, 
untransferred, or undelivered, may, upon proof 
of the death of any of such co-jiartners or repre- 
sentatives, whether on or after the date of tho 
order directing such payment, transfer, or delivery, 
be paid, transferred, or delivered to the survivors 
or survivor of them. — (Cons. Order 1, Rule 5.) 

55. In the case of securities transferable or 
deliverable under either of the last two precedmg 
rules, the registrar may, upon proof of the death 
of any of auch representatives, issue a certificate 
authorising the transfer or delivery of such secnri- 
ties to such representatives, or to tho snrvivora or 
survivor of them. — (Cons. Order 1, Rule 7.) 

56. No money or securities shall, under Bnlei 
53 and 51, bo paid, transferred, or delivered out of 
court to the legal personal representatives of anj 
peraon under any probate or letters of adminiBtisr 
tion purporting to be granted at any time snbae- 
quent to the expiration of six years from tho date 
of tho order directing auch payment, transfer, or 
delivery, or in case auch money consists of interest 
or dividends from the date of the last receipt of 
such interest or dividends under snch order. — 
(Cons. Order 1, Rules 8 and 9 amended.) 

57. Tho Chancery Paymaster, before acting 
upon an order for the payment, transfer, or 
delivery of money or securities in respect of which 
legacy or succession duty is (under Rule 14) stated 
to be payalile, shall require tho prodn<^on of tho 
official receipt for such duty, or a certificate from 
the proper officer of the payment thereof. And for 
better security against the payment or tran.sfcr by 
the Chancery Paymaster of any money or secnri- 
ties chargeable with any such duty without the 
duty being first paid, the Chancery Paymaster, on 
receiving notice from the proper officer that the 
duty is payable, shall cause a memorandum to bo 
made in his books in conformity with auch notioe. 
And when an order shall have been left at the 
Chancery Pay Office, for the purpose of giving 
effect to any direction for the transfer of snch 
duty to the account of the Receiver-General of 
Inland Revenue at the bank, together with the 
requisition of the Commissioners of Inland Kevonue- 
for such transfer, and such other evidence as m»J 
be necessary for verifying the amount of such 
duty, the Chancery Paymaster shall direct the 
bank to transfer tbo amonnt of such duty to the 
said account, and shall debit such amount to the 
proper account in the books at the Chancery Pil 
Office.— (General Order, 10th Jan. 1870, amended.) 

58. When coats are directed to be paid out of 
money in court, or out of the proceeds of securities 
in court, the taxing master shall certify the 
amount of the fees of taxation payable in reepwi 
of such costs, unless he shall certify that such fees 
are included in the cosits aa taxed. The Chanceiy 
Paymaster shall carry over the amount so certifiea 
to be payable from tho account to which snch 
money or proceeds are placed to a separate account 
in the books at the Chancery Pay Office for fees rf 
taxation ; and the amonnt so carried over ahsD 
from time to time, as the Treasury may direct, 
be paid to the account of Her Majesty's Ex- 
chequer. —(General Order, 10th Jan. 1870, Eata 
2 and 3 amended.) 

59. In acting on orders directing any annui^ or 
maintenance to be paid, or any other periodiw 
payments to be made, out of the dividends which 
have accrued since the 5th day of April 1871, or 
which may hereafter accrue on securities in conrt, 
or hereafter to be in court, and in respect of whidi 
dividends income tax shall have been deducted, 
the Chancery Paymaster shall draw only for ** 
much of the aumsdirected by such orders respcc. 
tively to be paid as shall remain after mokin* » 
deduction therefrom at the same rate as the rent 
shall certify to have been deducted from such din- 
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denda for iaoome tax, ezoept in cases in which 
gooh rams ahall be directed to be paid without 
oakiiig any nidi dedncrtion. — (Qeneial Order let 
Iby, 1871, amended.) 

VI. Invbbtment or Monbt. 

to. When money in conrt is, in pursuance of an 
order, to be invested in Bpeoified seonritieB, the 
Cbanoerr Paymaster shall direct the money to be 
paid to the broker oonditionaUy npon his causing 
snch secnrities to be transferrod or deposited to 
tiis acooont of the Paymaster General for the 
time being on behalf of the Conrt of Chancery, 
and the cheque or anthority or direction for pay- 
ment ol axum money shall srpecify the title of the 
oanse or matter, to the credit of which the secnri- 
ties purchased are to be placed in the books of the 
Chancery Pay Office. 

The bank, or body corporate, or company, in 
irhoae books or with whom the txansfer or deposit 
of such seonrities shall be made or registered, 
shill oanse a certificate of such tiansfer or deposit 
to be issued ; and such a certificate purporting to 
be issnsd by the bank, or body corporate, or com- 
puy aforesaid, shall be sufficient evidence, for all 
pnrposee that such transfer or deposit as therein 
mentioned has been actually made ; and the seen- 
litiaa so transferred or deposited shall be placed 
in the books at the Chancery Pay Office to the same 
credit as that to which the said money was stand- 
ing at the time of such investment, ui^ss the order 
authorisiDg such investment otherwise directs. — 
(Original Bule 24 amended.) 

61. When an order directing the investment 
from time to time of dividends acoming on secu- 
rities in court, or to be transfened into court, or 
directed to be purchased with money in court, or 
to be paid into court, is left at the Chanoery Pay 
Office, together with a request for the purpose <n 
having snch direction for investment of dividends 
ouried into effect, the Chanoery Paymaster shall, 
withcmt any further request, from time to time, 
nstii he shall receive a requestor notice of an order 
to the contrary, invest such dividends, if amount- 
ing to or exceeding jB40 half yearly, together with 
slIsocnmnlationB of dividends thereon, as soon as 
conveniently may be after they shall accme due 
ud have been received, in the particular descrip- 
tion of securities named in the order directing 
mch investment. — (Cons. Order 1, Bnle iS 
amended.) 

62. When money in court is by_ an order directed 
to be invested in exchequer bills or exchequer 
bonds, and when exchequer bills or exchequer 
bonds are, in pursuance of an order, d^xnited in 
ooort to the credit of any cause or matter, any 
principal money or interest which may thereafter 
be received and paid into the bank in respect of 
such bills or bonds, or of any such bills or bonds 
to be purchased with principal money or interest 
in pursuance of this rule, or in respect of any such 
bills or bonds for which the same may be ex- 
dianged, ebaSi from time to time, as the same shall 
be so so received and paid into the bank, be also 
invested by the Chanoery Paymaster, without any 
fiirthe^ request, unless such order otherwise 
directs, or until he receives a recjuest or notice of 
a further order to the contrary, in exchequer bills 
or exchequer bonds whioh shall be placed to the 
■una crsdit.— (Cons. Order 2, Bule 13.) 

63. When and so often as any excheqner bills 
or other secnrities now or hereafter to be deposited 
at the bank to the credit ef the Chancery Pay 
OiBoe account shall be in course of payment, the 
bank shall, without any direction from the Chan- 
cery Paymaster, cause all such bills or other 
■eeorities so in course of payment to be delivered 
to <ma of the cashiers of the bank, who is to 
receive the interest dne thereon, and in the case of 
exchequer bills to exchange the same for new bills, 
if new bills are issued, or otherwise to receive the 
principal money and interest due on such of the 
said bills so in oourse of payment as cannot be ex- 
ebanged, and pay snch interest or principal and 
interest (as the case may be) into, and deposit all 
snob new bills in the bank to the Chanoery Pay 
Office aooount. 

And the bank is forthwith after every such ex- 
cibange or receipt of principal or interest to certify 
to the Chancery Paymaster, without any direction 
from him for that purpose, the numbers, dates, 
and amounts of the exchequer bills so exchanged 
or paid off, and also the numbers, dates, and 
affloonts of the new bills taken in exchange, and 
the amount of the interest, or principal money 
■Bd interest (as the case may be) received on each 
bill or set of bills, and upon receiving snch certi- 
ficate the Chanoery Pa^ymaster shall place such 
new bills and such principal money and interest to 
th« credit in the books at the Chancery Ftty Office 
of the cause or matter to which the bills so ex- 
cliBngedor paid off were placed. (Qeneral Order 
cf the 38th of August, im.) 

M. A sum of mon^ in court lees than .£40 
uall not be invested m securitiee, exoiept in the 
oases provided for by rules 65 and 66. 

This rule shiJl extend to the investment of 
dividends aocming on securities in court which 
bave been or may be directed or requested to be 
mvested ; and such dividends when amounting to 



less than £40 half-yearly are (subject to rules 37, 
65, 66, and 73) to be placed on deposit. — (Original 
Bule 38 amended.) 

65. The dividends accruing on securities pur- 
chased as mentioned in the llth rule of the 1st of 
the Consolidated Orders of the Conrt (abrogated 
by rule 3 of these rules), previously to the com- 
mencement of the Chancery Funds Bnles, 1872, 
may, when or so soon as they amount to or exceed 
jSIO, be invested in like manner as the same wonld 
have been invested if the said llth rule had not 
been abrogated. 

A sum of money amounting to or exceeding £40 
paid into oonrt after the commencement of these 
rules, in pursuance of the Act of 36 Qeo. 3, 
0. 52, B. 32, shall, upon a written reqnest of the 
persons paying it in, or of his s<^citor, or npon 
a written request made by or on behalf of a per- 
son nlaiminy to be entitled thereto or interested 
therein, be mvested (without an orderj in Consoli- 
dated £3 per centnm annuities ; and the dividends 
aocming in respect thereof, when or so soon as 
they shall amonnt to or eiceisd .£10, shall be from 
time to time invented in like annuities, if so re- 
quested either in the original request or in a 
subsequent requMrt. And if such money shall 
have been placed on deposit before snoh reqnest 
shall be left at the Chancery Pay Office, such mone^ 
and any interest to be credited in reepeot thereof, 
if amounting to .£40, shall, npon a like request, 
be withdrawn from deposit and invested as before 
mentioned. — (Original Bnle 40 amended.) 

66. Notwithstanding the abrogation of the 3rd 
rule of the 41st of the Consolidated Orders of the 
Court by rule 3 of these rules) all dividends sub- 
ject at the commencement of these rules to be 
invested in pursuance of the said 3rd rule of the 
said Order, may, when or so soon as they amount 
to or exceed £10, be invested as if the said 3rd 
rule had not been abrogated. 

When the affidavit referred to in rule 34 con- 
tains a statement that it is desired that the money 
intended to be paid into ooiu^ in pursuance of the 
Act of the 10 & 11 Viet., c. 96, or the dividends 
accruing on the secnrities intended to be trans- 
ferred or deposited in pursuance of the said Act, 
and the aocumulatioiis thereon, shall be invested 
in Consolidated £S per centum annuities, or 
Beduoed £3 per centnm annuities, or New jE3 per 
centum annuities, tiie Chancery Paymaster shall 
(if or so soon as such money shall amount to or 
exceed £40, or suoh dividends shall amount to 
or exceed £10) invest the same respectively in 
Consolidated £3 per centum annuities, or Bednoed 
£S per centum annuities, or New £3 per centum 
annuities, without any order or further reqnest 
for that purpose. But if suoh money does not 
amount to £40, the Chancery Paymaster shall, 
subject to rule 73, as soon as conveniently may be, 
place such money on deposit without a request for 
that purpose, miless snch affidavit contains a 
statement that it is deemed unneoessaiy to place 
such money on deposit, or unless notice in writing 
be left at his office of an order having be^ made, 
or of an intended application to the court, affecting 
such money, securities, or dividends. 

67. In all cases, upon a request in writing b^ a 
solicitor acting on behalf of any person claiming 
to be entitled to or interested in money or securi- 
ties in court, that such mone^ or the mvidends or 
interest accruing on any specified securities, or on 
any specified sum of money on deposit, may not 
be placed on deposit or invested, being at any 
time left at the Cnanoeiy Fay Office, the dumoery 
Paymaster shall not place such money on deposit, 
or shall be at liberty to cease to place on deposit 
or invest any more dividends or interest accruing 
on such securities or sum of money on deposit, 
until he has had notice that the court has made 
some order in that behalf. — (Original Bule 41 
a mend ed.) 

Vn.— MONKT ON Deposit and Intzbest 

THSBSON. 

68. Snbjeot to an^ exceptions in these rules, 
money in court paid m before the commencement 
of the Conrt of Chancery (Fonds) Act, 1872, and 
not already placed on deposit (other than mon^ 
raid in pursuant to the Copryhold Acts or to the 
69th section of the Lands Clauses Consolidation 
Act, 1845) , and money arising b^ the sale, conver- 
sion, or payment off of securities in court, or 
dividends aocming on securities in conrt, or money 
brought over from the credit of some other cause 
or matter, or otherwise placed, either before or 
after such commencement, to the credit of a cause 
or matter in the books at the Chanceiy Pay Office, 
shall be placed on deposit on a reqnest signed by 
any person claiming to be interested in snch monOT, 
or Of his solicitor ; and, subject as aforesaid, all 
money hereafter to be paid into court shall be 
placed on deposit withont a reqnest for that pur- 
pose.— (Ori^pnal Bnle 33 amended.) 

69. If a direction in an order dealing with mon^y 
in court otherwise than by directing it to be placed 
on deposit, whether snch money has been paid in 
before or since the commencement of the Court of 
Chuicery (Funds) Act, 1872, is brought under the 
notice of tiie Chanoery Paymaster, or if a request 
in writing by • solicitor acting on behalf of a 



person claiming to be entitled to or interested in 
money in court, paid in after the commencement 
of the same Act, that such money may not be 
placed on deposit, is left at the Chancery Pay 
Office, snch money respectively shall not be 
placed on deposit, but the person making such 
request may at any time withdraw the same, and 
by a like request in writing require the money to 
be placed on deposit. — (Original Bnle 34 amended.) 

70. The placing on deposit of money paid into 
court after the commencement of these rules shall 
not be deferred beyond the 15th or ihe last day of 
the month in which it shall be paid into court, 
whichever day shall first happen after such pay- 
ment, or in the case of money paid into court on 
the Ust day of a month, a pla<!ing on deposit shall 
not be deferred beyond the 15th day of tbe follow- 
ing month ; and when a request to place money in 
court on deposit shall be left at the Chanoery 
Pay Office, the mouOT shall (except in the case pro- 
vided for in rule 71) oe so placed on the day suc- 
ceeding the day on which such request shall be so 
left (which last-named day shall be the date 
inserted in such request). — (Original Bnle 35- 
amended.) 

71. When an order directs the conversion into 
cash of any of the Government seonrittes men- 
tioned in Bule 44, and the whole of the money 
arising thereby to be placed on deposit, suon 
money shall be deemed to have been placed on 
deposit (without a request for that purpose) on 
the day on which such conversion shall be- 
effected. — (Part of Original Bule 52 amended.) 

72. Honey in court paid in pursuant to the Act 
9 A 10 Vict. chap. 20, intituled " An Act to »tinpnfl 
an Act of the second year of Her present Majesty, 
providing for the custody of certain moneys paid 
in pursuance of the sfanding orders of either 
House of Parliament by subscribers to works qr 
undertakings to be effected under the authority oT 
Parliament," or of any Act amending the same, 
or money in court paid into the appeal deposit 
account, shall not be placed on deposit. — (Original 
Bnle 36.) 

73. A less sum of money than £10 shall not 
remain or be placed on deposit ; and if the amount 
of money on deposit to the credit of a cause or 
matter at the commencement of these mles is less 
than £10 it shall be withdrawn from deposit, at 
or as soon as conveniently may be after such com. 
mencement, without a request for that purpose.— 
(Original Bule 37 amended.) 

74. When an order containing directions dealinif 
with money on deposit, or with money which after 
the date of the order has been plaioed and still 
remains on dqxwit, is brought to the Chancery 
Pay Office to have such directions acted on, suoh 
money, or so much thereof as may be sufficient to 
meet the requirements of the order, may, on a 
request in writing signed by a person claiming to 
be entitled thereto or interested therein, or by m 
solicitor acting on his behalf, be withdrawn from 
deposit and applied as directed by the order, 
subject, as to the investment of money, to Bnla 
64.— (Original Bule 39.) 

75. When money on deposit is by an order 
directed to be dealt with, such money shall be 
withdrawn from deposit as soon as may be after a 
reqnest in writing for such withdrawiJ has been 
left at the Chancery Pay Office, and snoh with- 
drawal shall not be deferred b^ond a week aftec 
the leaving of such request. — (Origiual Bnle 48.) 

76. Interest upon money on deposit shall not be 
computed on a traction of one pound. — (Original 
Bule 42.) 

77. Except as in this rule otherwise provided, 
interest upon money on deposit shall accrue by 
half calendar months, and shall not be computed 
for any less period. The periods from the 1st to 
the 15th of a month, both days inclusive, and from 
the leth to the last day of a month, both days 
inclnsiye, shall, for the purpose of computing 
such interest, be reckoned as half n»Un/l>,- 
months ; and such interest shall begin on the 
first day of the half calendar month next sue- 
ceeding that in which the money is placed on 
deposit, and shall cease from the laat dav of the 
half calendar month next preceding the withdrawal 
of the money from deposit : Provided that when 
a sum of money in conrt amounting to not less 
that £500 sh^ be hereafter placed on deposit, 
pursuant to a reqnest in writing by or on behalf 
of a person nlaiming to be interested therein, and 
shall remain on deposit undealt with until the 1st 
April or the Ist October next succeeding the day 
on which it is placed on deposit interest shaQ 
begin on the day inolnsiTe next succeeding such 
day of placing on deposit. — (Original Bnla 43, 
amended.) 

78. Interest which has accmedjfor or during 0» 
half years ending respectively the 31st March aad 
80th Sept. in every year on money then on -i-i-"— t 
shall, on or before tha 20th days of the mi ' 
respectively following, being credited by 
Chancery Paymaster to the cause or i 
the credit of whioh such money shall be 
on every such half-yeariy day. And wb 
on deposit is withdrawn {from depoait. 
to money withdrawn daring tiw fint St 
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of the months of April and October respectively 
the interest thereon which has accrued and has 
not been credited sliall, at the time of withdrawal, 
be credited to the cause or matter to the cretiit of 
which the money is then standing. — (Original 
Kule 44 amended.) 

79. 'WTieu money on deposit to the credit of a 
cause or matter consists of sums which haye been 
placed on deposit at different times, and an order 
is made dealing with the money to the credit of 
such cause or matter, and part of such money haw 
to be withdrawn from deposit for the purpose 
of executing such order, the part or parts of the 
money dealt with by such order last placed and 
remaining on deposit at the time of such with- 
drawal shall, for the purpose of computing 
interest, bo treated as so withdrawn, unless the 
order otherwise directs. — (Original Rule 45.) 

80. Until a direction in an order dealing with 
interest on money on deposit, credited to a cause 
or matter as haring become due on either of the 
half-yearly days mentioned in Bule 78, has been 
brought nndor the Chancery Pajnnaster's ilotioe, 
Buch interest shall, when or so soon as it amounts 
to or exceeds w£10, bo placed on deposit, and for 
the purpose of computing interest upon shall be 
treated as having been placed on deposit on the 
last half-yearly day, on which any such interest 
became due. — (Original Enle 46 amended.) 
VIII. Transactions with National Debt 

COMMISSIONBRB. 

81. When the money to the credit of the 
Chancery Pay Office account is, in the opinion of 
the Chancery Paymaster, in excess of the amount 
required for the purpose of making current pay. 
ments. he shall transfer the amount of such 
excess from the Chancery Pay Office account to 
the account at the bank of the National Debt 
Commissioners on behalf of the Court of Chancery, 
and shall notify such transfer to the said commis- 
Bioners. — (Original Kule 49 amended.) 

82. When the money to the credit of the 
Cliancery Pay Office account is, in the opinion of 
the Chancery Paymaster, insufficient for the pur- 

£ose of making current payments, the National 
•obt Commissioners upon a request in writing 
of the Chancery Paymaster (and within one week 
of the receipt of such request), shall transfer from 
their account at the bank on behalf of the Court 
of Chancery to the Chancery Pay Office account, 
the amount of money specified in each request. — 
(Original Rule 50 amended.) 

83. The Chancery Paymaster shall, after the 
Slst March and 30th Sept. in every year, certify 
to the National Debt Commissioners the amount 
of interest on money on deposit, which has accrued 
for or during the half years respectively ending on 
those days ; and the National Debt Commissioners, 
as soon thereafter as may be, shall place such 
amount to the credit of the account kept by them 
of money placed in their hands by the Chancery 
Paymaster on behalf of the Court of Chancery, 
and shall cause the amount of income tax (if any) 
chargeable on such interest to bo paid to the 
account at the bank of the Receiver General 
of Inland Revenue.— (Original Rule 51 amended.) 

84. Upon receipt of a certificate of a registrar of 
the court, or of a master or registrar in lunacy, 
authorising the conversion of Government secu- 
rities into cash, by transfer to the National Debt 
Commissioners (as provided by Rule 44), the 
Chancery Paymaster shall send to the said Com- 
missioners a notification that such transfer will 
take place, with a request that the amount of cash 
which is the value of such securities, according to 
the bank average price thereof on the day of 
transfer, or (if there shall be no such average 
price on that day) on the next following day on 
which there shall be such an average price thereof, 
may bo placed to the account to bo kept by the 
Baid Commissioners of money placed in their 
hands by the Chancery Pavmaster on behalf of 
the Court of Chancery, such value to be deter- 
mined by the said Commissioners in the manner 
provided by the rule next following. The Chancery 
Paymaster, upon receiving a certificate from the 
said Commissioners that the amount of cash which 
is the value of such securities, determined as 
aforcFaid, has been placed to the account of money 
placed in their hands aforesaid, shall credit the 
account in the books at the Chancery Pay Office 
upon which such securities were standing at the 
time of the transfer, with such amount. — (Part of 
Original Rule 52 amended ) 

85. The money value of the Government securi- 
ties of the descriptions mentioned in Rule 44 shall, 
for the purposes of the said Act and of these Rules, 
or of an order when equivalent amounts are to be 
dealt with, be ascertained according to the bank 
average price of the secnrities appearing in the 
account transmitted to the Comptroller-General 
of the National Debt Office by the ca-shiers of the 
bank, a copy whereof shall be sent daily by the 
bank to the Chancery Pay Office. — (Original Rule 
53.) 

IX.— Miscellaneous. 

86. When evidence is required by the Chancery 
Paymaster for the purpose of ascertaining the 
amonnts of any residue or aliquot or proportionate 



part of money or securities dealt with by an order, 
or for otherwise carrying into effect the directions 
of an order, he may, without any direction in such 
order for that purpose, receive and act upon an 
affidavit, or upon a statutory declaration under 
the Act of 5 & 6 Will. 4, chap, 62, instead of an 
affidavit, and every such statutory declaration 
shall be filed in the Report Office when the Chan- 
cery Paymaster shall consider it necessary. — 
(Original Rule 57 amended.) 

87. The Chancery Paymaster, upon a request in 
writing made by or on behalf of a person claiming 
to be interested in money or securities 8tan<ling 
in the books at the Chancery Pay Office to the 
credit of a cause or matter stated in such request, 
may, in his discretion, issue, for the information 
of a judge or an officer of the court, a certificate 
of the amount and description of such money or 
securities, and such certificate shall have reference 
to the morning of the day of the date thereof, and 
not inclnde the transactions of that day, and the 
Chancery Paymaster shall notify on such certifi- 
cate the dates of any orders restraining the 
transfer, sale, .delivery out, or payment, or other 
dealing with the securities or money in court to 
the credit of the canse or matter mentioned in 
such certificate, and any charging orders, affecting 
such securities or money, of which respectively ho 
has had notice, and with respect to any restraining 
or charging orders hereafter to be made, the names 
of the persons to whom notice is to be given, or 
in whose favour such restraining or charging 
orders have been made. 

And when a canse or matter has been inserted 
in the list referred to in Role 91, the fact shall be 
notified on the certificate rehiting thereto. — (Part 
of Original Rule 30 amended.) 

88. Upon a request in writing made by or on 
behalf of a person claiming to be interested in 
money or securities standing in the books at the 
Chancery Pay Office to the credit of a cause or 
matter stated in such request, the Chancery Pay- 
master may, in his discretion, issue a transcript 
of the account in the said books in respect of such 
cause or matter j and if so required by the person 
to whom it is issued, such transcript shall be 
authenticated at the Chancery Audit Office. — 
(Part of Original Rule 30 amended.) 

89. AVlien securities have been purchased, sold, 
transfeiTed, or delivered out, or money or securi- 
ties have been carried over, or otherwise dealt with 
in the books at the Chancery Pay Office, the 
Chancery Paymaster may in his discretion 
issue a certificate thereof, upon a request in 
writing made by or on behalf of any person claim- 
ing to be interested in such money or securities. — 
(Original Rule 31 amended.) 

90. The Chancery Paymaster may in his discre- 
tion, on a request in writing, supply such informa- 
tion with respect to any transactions in the 
Chancery Pay Office aa may from time to time be 
required in any particular case. — (Original Rale 
32 amended.) 

91. As soon as conveniently may be after the 
1st Sept. 1875, and after the same day in every 
succeeding third year, a list sliall be prepared by 
the Cliancery Paymaster, and filed in the Report 
Office, and a copy thereof shall be inserted in the 
London Oazette, and exhibited in the several 
offices of the court, of the titles of the causes and 
matters in the books at the Chancery Pay Office 
(other than the causes or matters referred to in 
Rule 92), to the credit of which any securities, or 
any money amounting to or exceeding ii50, may be 
standing which money or the dividends on which 
securities have not been dealt with by the Ac- 
countant-General or by the Chancery Paymaster" 
(otherwise than by the continuous investment or 
pUcing on deposit of dividends) , during the fifteen 
years immediately preceding such 1st Sept., andl 
no information shall be given by the Chancery 
Paymaster respecting any money or securities to 
the credit of a cause or matter contained in any 
such hst until he has been furnished with a state- 
ment in writing by a solicitor requiring such 
information, of the name of the person on whose 
behalf he applies, and that, in such solicitor's 
opinion, the applicant is beneficially interested in 
such money or securities. — (Original Rule 54 
amended.) 

92. As soon as conveniently may be after the 
1st of September 1875, and the same day in each 
succeeding year, the Chancery Paymaster shall 
carry over to a separate account in his books for 
causes and matters on which the balances do not 
exceed i.'5, the balances of money and securities 
standing in such books to the credit of the causes 
or matters on wliicli such balances of money and 
securities do not together amount to £5, and on 
which the money or securities shall not have been 
dealt with during the preceding five years. When 
an order dealing with money or securities carried 
over under this rule is brought to the Chancery 
Pay Office to be acted upon, the Chancery Pay- 
master shall carry back such money or securities 
and any dividends accrued thereon to the credit 
of the cause or matter from which they were so 
carried over, and shall deal therewith as directed 
by such order. — (Original Rule 55 amended.) 



93. Every order or request that may be left at 
the Cliancery Pay Office, and every statutory 
declaration or other document required to be 
retained there for the purpose of carrying into 
effect an order, may be printed or written, and 
shall have printed or written thereon the name 
and address of a solicitor. — (Original Bule 58.) 

94. The length of the title of any account here- 
after directed by an order, or requested pursuant 
to an Act of Parliament or otherwise, to be raised 
in the books at the Chancery Pay Office, shall not 
exceed 36 words, exclusive, in the case of a separate 
account in a cause or matter, of the title of the 
cause or matter in which such aeiarate accoimt is 
raised : Provided that if a sufficient reason be 
assigned to the satisfaction of the registrar for 
extending beyond 36 words the title of an account 
directed by an order to be raised, such title may 
be so extended ; and the registrar shall in such 
case add to the direction to raise such account 
the words " notwithstanding Rule 94 " ; and pro- 
vided that if a sufficient reason be assigned, to the 
satisfaction of the Chancery Paymaster, for so 
extending the title of an acconnt reijuested to be 
raised, such title may be so extended : and the 
Chancery Paymaster shall in such case add the 
said words to the direction under the authority of 
which such account is to be raised : In such title 
four figures shall be reckoned as one word. 

This rule shall not apply to any account which 
has been directed to be raised by an order dated 
before the 7th Jan. 1873; and any account 
directed to be raised by an order dated the 
7jh Jan. 1873, but before the commencement 
of these rules shall be deemed to have been 
properly entitled notwithstanding the length of 
the title of such account may exceed 36 words. — 
(Original Rule 59 amended.) 

95. An index shall bo made and kept in the 
report office of the court of all documents by theiie 
rules du-ected to be filed there.— (Original Rule 60 
amended.) Cairns, C. 

We certify that these rules are made with the 
concurrence of the Commissioners of Her Majesty's 
Treasury. Stafford H. Nobthcote. 

Row. Winn. 



Queen's Bench Errors. — The following is 
the list of Queen's Bench Errors for argument in 
the Exchequer Chamber for Hilary Term : Simp- 
son v. Hemmina', Board of Works for Plumstead 
District v. The British Land Company, DinJjeOTl 
V. Pembroke. 



THE GAZETTES. 

f rofcsBional ^artntrs^ips |)issoUitb. 

Gazette, Jail. 5. 
MoOHE nnd Ward, attomey« and KoUcltorn, Lincoln fWHltam 

IJeortre Moore and IllohArd John Ward). DcbW by Wud. 

Dee. 31 
KAMHHAYand Spesder, «tU->moyHand oollcltops. Bra^ptODUld 

Haltwhlatle ((tcorge Riunshay and Frank Richard BDenderl. 

Dec. 22 >™— . 

JBaitknipts. 

Gazette^ Jan. 8. 

To surrender nt the B:inkrupt«' Coart, BaAlnghall-street. 

BEDFuRii, 8taslf,y, fuTulahlnfT iroumonjfer. Tachbrook-rt» 

Pimlico. Pet. Jnn. .%. Beg. Boche. 8ur. Jan, 21 
NoRTiiMOHE, Mary, l<>d(fin(f-hou«e k€>ep©r, Edgware-rd. Pet, 
Sept. 2t. Reg. Spniig-Rice. Sur. Jan. 'il 

To aiirrender In the Ctmntry. 
CRAT<"i, Jou.v. conl dealer. Mytttyn. P«t. Deo. 31. Reg. WUIltn* 

Hon. Sur. Jiin. 20 
Davies, David, penenil Ironmonger, Carmarthen. Pet. Dec.38. 

Ren. Lloyd. Sur. Feb. 20 
Hellier. 8AMUEL, uccounlani, Axminster. Pet. Jan. 6. B^T- 

Daw. Sur, Jan. '.SJ 
HOLT, Oeorge, mUlincr, ITimloy. Pet. Dec. 31. Beg. ChalHnor. 

Sur. Jttn. aJ 
Jeffrie.'*. Robert hall, innkeeper, Plumet«a(L Reg. Cooke. 

Sur. Jan. 20 
Lradbf.tter, William Aujjtijt, grocer. Melton Howttror. 

Pot. Jiui. C. Beg. Ingram. Sur. Jan. 21 

Gazette, Jan. 12. 

To surrender at tli« Bankrupts' Court, Basinghall-sL 
Smith, Charles, no occupation, Culmore-rd, Old i-^tnt-nl. Pet. 
Jun. 7. Reg. Pepya. Sur. Jan. 'Jti 

To surrender In the Coantry. 
BDROE.'^k. Geob«b, bunk manager, Ramagate. Pet. Jan. 8. Jtagm 

ChUuwhv. Sur. Jnn. 23 
Gale, James Edward, Bock Ferry, CbcBtcr. F«t. Jan. 5. Bcf. 

Wuw.in. Sur. Jan. 22 
MArxDEH. Aabox, wsitchmaker, Launeeston, Pet. Jan. 7. l>ep. 

Bar. tildley. Sur. Jan. 2S 
PiiiTT. RUHAHD, miller's ttSBlBtant, Preston. Pet. Jan. 7. Beg. 

Hulton. Sur. Jnn. 2tt 
Thompson. Chablen. (rrocer. West Hartlepool. Pet. Jaii.9. 

Reg. Ellis. Sur. Jon. 25 

BANKRUPTCIES ANNULLKD. 

Gazette, Jan. 8. 

RuTtt, Charles Curetox, no occupation. Wandle-nl, W«iid«- 

worth-cttmmon. Feb. lo, \sn 
RlOHARDbOX, FREDERICK LowRY, printer, Liverpool. OcU % 



Itiquibations bjT ^rrangcnuni. 

FIRST MEETINGS. 



Gazette, Jan. 8. 
Adamu, William, »choolmH«ter, Biighton. Pet, jBn.5. ^^ „ 

at three, at Uic Old Ship hotel, Brighton. SoL V«rr»u. 

Bi Utlit^n 
ATKiNsios, Thomar, and Atkinson. Jahbi«, buOdew. Bonoo. 

Pot. Jan. 6. Jan. 25, at three, at oBlcw of Sol. Hnll, Bolton 
Bellman, ERXe«t EDMrso, brewer, Wlddlcombetor, Barkmj- 

rd. Pet. Jan. 5. Jan. 21, at thr«e, at office ot SoL CUrlstm*!, 

St. John'ftKihanibeni. Walbrook 
Bennett, John, regiatrar of birthnand death*. Cbelienham.rec 

Jan. 5. Jan. a>, at three, at offlct of Sol. Chwahyre, Chelten- 

ham 



^ 
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BLA:tD. THOMAS LITTLE, com merchant, WMhtngborough. Pet. 

Ju-S. Jsu- 3, ateUvt^ ut office uf Soltt. Toynbou uiid Larken, 

Lincoln 
BUWMSB, BeivjakiN Oti.ES, oonsultlnf cn^neor. PelARlI nnd 

WiImIL P«t. Jan. K. Jin. yi. nt eleven, at otSue of S«1h. Dul^nan, 

Levi*, and WUIlAin*. Walsall 
BUPBCET, John, flHhmooKUr, Hnnley. Pet. Deo. 38. Jhh. 14, 

t( ft quiuter-paiit tan. at tho Crewe Amu hutel, Crewe. 8ol. 

SUrtaaaa. Huiley 
BWmi. JOHN OOFORTR, ffrooor, Grciit Grimsby. Pet. Jon. 4. 

Jul 14. ftt eleven, at olllceof Sols. Orangti and Wlntrtn^h.'un, 

Oratt Qrlmtibjr 
CAtr, THOMAi* WORiriSflTOS. merchant tailor, Chorltoa on-Med- 

lock. Pet. Jan. 6. Jan. 37, at three, ut utHoe of Sol. Honu, MiUi' 



Caiteb, JAXB8. rtiilTmerohaat, Br»dford. Pet. Jan. 5. Jan.:::), 

it ten, ftt offioo of Sola. Berrr and Kobinson, Brftdford 
CaxpBBLL, TUOVAH. boot and shoe dealer. Barrow In-FiimoHH. 
Fft. Jan.C. Jaii. 23. at three, at the Ship hotel, Barrow-in-Fur- 
nSM. Eo\m. Edwards and BinilifT, Munchettt^'r 
CamOV, JaiI£S, victuullbr. Shcmt^ld. Pot. Jan. 2, Jan. IS, at 

UtTM. ftt oflloe of Sot. Porrett, Shctfleld 
CloebVBT, AjhRON, baLUfT, Sm:illlhome, par. yortonln-tho- 
Moon. Pet. Jon. 6. Jon. 21, at three, nt tho Saraoen'a Head 
hotel. Banl«]r. Sola. Llewellyn and Aokrill. Tunatall 
CUXHEV, Jacob, baker, Wamer-iit, New Kunt-rd. Pet. Jan. 6. 
J«n.2S, at four, at offloca of Stratton and Co., acoountauts, 70, 
Old Kent-rd 
CoorsR, archahbo, and Cooper, Charles lov, brewem, 
bifhtOD. P(^t. Jan. 4. Jan. 21. ut twelve, at the Stur hotel, 
l«in*. Sol, VTheatoroft, EHMtboame 
COTTERELL, Bdward, timber merchant. Derby. Pet. Jtin. i. 
Jul 31. at twelve; at tho County hotel. St. MoryVgate, Derby. 
Sol. Beath. Derby 
CBAJtLEY, JO"*rPH. jun., butcher ToddlnRton. Jan, 21, at two, 

illhe B*U hotel. Toddlngton. Sol. Stlmson. Bedford 
CSOBPTOS, William, baker. BirmlnKbam. Pet. Jan. 0. Jan. 21. 

Bttirsh-«, Ht oftloe of -Sols. Fowkc, Blrmlnirhum 
CKOOK. Jam KS, pen., nahmongor. Buth. Pot. Jan. 5. Jim. 1.1. at 

lutf-past eleven, at S. Wet" tKatt.*- build in kh, Balh. Sol. WUton 
Dale. John, BTOocr, Penznnee. Pet. Jan. 1. Jan. 19, at eleven, 
■toffloe of Sola. MeKum. Ro^oorlii, Penr-anoo 
D0WV8. William franci-s and Hunt, James, bul'ders. 
TmrtOD, Bath. Pet. Jan. I. Jan. 20, at twelve, at I, Queen-sq. 
Bath. Sol. Little 
Kaidlet. William, tten.. butcher, Newoaatle-undor-Lyme. 
Pet. Jan. I. Jan. 21, at eleven, at offlce of Sol. Litchfield, New- 
cHtlMinder-Lyme 
Edviuw, William, tailor, Taunton. Pet. Jan. 5. Jan. 2D, at 

Un, at 81, Sonth-st, Tnnnton 
FlSRER, RuBBRT. fruttcrvr, Aberavon. Pet. Jan. 4. Feb 1, at 

thr«e.lt oofflce of Sol. Tennant, AbcrRVon 
FRfTH, Edward, beerhouse keeper Great OrimHby. Pet. 
Jsa. 4. Jun. 20, at eleven, at office of 8oU. MeMm. HaddeHloy, 
GnatOrlmxby 
GlLEEs, John, farm«r, Crove Aah, par. Sandford. Pet. Jan. 2. 
Jtn. lijjA tlcven, at 43, HI«h->t, Banbury. Sols. KUby. Son, and 
Xice. Chlpplnit Norton 
OLADimiXB, HBNRT, of no occupation, Lome-rd, Brixton-rd. 
Pft. JftO. S. Jan. 9D, at three, at oflloe of Sola. Vallancc and 
TkBatiaa, EsMX-at. Strand 
GEAHAM, GbosOB Henrt. printer, Haldatone. Pet. Deo. 31. 
Jul U, at oiw, at office of W. Dormer, 33. Hoorgat«-Btreet. Sol. 
Pallui, ClofntcTH, Temple, 
(Jtas. HEKRy,!|farmer, Meltonby. Pet. Jan. 1. Jan. 22. ut 
eleven, at the Old Red Lion Inn, Pocklln^^u. Sola. Powell, 
PocUinoton, and Dale, York 
BlSSBX, NICHOLAS, merchant. John-nt. Adclphl. Pet. Dee. 31. 
Ju. it, at twelve, at olllco of Sols. Billing and Venn, Church-at 
Oki Jewry 
BinON, John, boot maker. Smethwick. Pet. Jon. 5. Jan. 21, 

■t deven, at ofBce of Sol, Benton, Birmingham 
HOLLttt. JOH-N, farmer. WhipninKhum. Pet. Jan. (1. Jun. SO, at 
tltvMi, at Warburton'8 hotel, Newport, SoLx. Measra. Lough- 
boraufb, Aufttln-friiu^ 
HOPKINS, Henry, and HoPKiNfi, William, li^rhtermen, CoUefie- 
ahuf, B«Mdere-rd, Litmbeth. Pet. Jan. 6. Jan. 21, to twelve, 
atoOoe of Sol. Pinnkctt, Gutter-Li 
HrMPHRRTS, OEORoi: JaMKK, Itvo poultry Kalwrnan, Club-row, 
Itethiial.rreen. and Blat«r-Ht. Shoredltch. Pet. Jiui. 7. Feb. 4, 
at tw«lve, at office of F. HoUoway, 173, Bull'ii-pond-rd, lallngton. 
SoLFenton 
HrrcaiKsON, Charles, grocer, Moaa-alde. Pet. Jan. 6. Jon, 21, 

kt three, at office of Sol. Rltaon, Uaneheater 
J0XB8, JOHN, furniture dealer, Aberaman. Pet. Jan. 6. Jan. 21, 

At twelve, at office of Sols. Linton and WiUiams, Abcrdare 
KSI6RT, ROSBBT, Clerk, Bedmtnstcr. Pet. Jan. 1. Jan. 16, at 

oaa. at office of Sol. Clifton, Bri'<tol 
LlBABD, WILLIAM Webb. biUUrd Uhle mnnufacturer, St. 
Oaam*»«d, Southwark. Pet. Jon. 5. Jan. '£1, at two, at office 
of Sou. Blaebford and B4chea, Grent Swan-alloy, Hoorgate-st 
Lewiji, A!tN, Rtationer, Coventry. Pet, Jan. a. Jan. 18, at three, 
at ihe County Court office. Little Park-st, Coventry. SoLs. 
Dfwoft, Bon, and WUka 
Lewin, David, printer, Coventry. Pet. Jan. .'5. Jan. 18. at 
thiea, at the County Court office, Little Park-st, Coventry. Sobi. 
Dfwea, Son, and Wilki 
Lbwu, John, grocer, Cardiff. Pet. Jan. ^. Jan. 22, at one, 
at olBos of JEtamard. Thomas, Tribe, nnd Co., occountouu, 
Albton chambem, Brl>itoL Sol. Bullock. Cai-dlfT 
Lewitt, William, builder. Leicvater. Pet. Dec. 31 . Jan. 18, at 

thiea; ftt offioe of Sol. Ownton, lieloeHter 
MabsHALI. TUOMAH, builder, Mytholmroyd, in Halifax. Pet. 
Jfto. 4. Jon. SI, at thrvu, at the White Horao hotel, Hcbden 
Brklffe. Sol. Craven, Todmordcn 
Hi^Hrr.K, MiCHAKL, grocer, Blackburn. Pet. Jan. 4. Jan. 26, at 

eieveo. ut c.fflce of Sols. T. and R. C. KadolUTe, Blackburn 
XooBE, CUARLE8, uid DOB8ON, JOHN, mason^t. Bowling, also 
Llule Eorton, In Bradford. Pet. Jan. 6. Jan. 2U, ut eleven, at 
oOoe of Sob*. Peal and Gaunt. Bradford 
EOOBR, JOHN, fruiterer. BarTOw-ln-FumeaB. Pet. Jnn. (J. Jan. 
M, M eleren, at Sharp')* hotel, 17, Strunu, Barrow-1n-FumeHa. 
Sol. Taylor, Barrow -In- Fximena 
■TXB»oorr,H, RICHARD, builder, Barrow- ln-Fnmea«. Pet. Jan. 
A. Jan. STt, iit two, at the Ship hotel, Barrow-i&-Fumes«. Sol. 
Prcfton, BHrrow-in-Pumess 
Sathas, Harris, fomlture dealer, Wolverhampton. Pet. Jan. 

tf. Jan. 3S, at three, at office of Sol. Strntton, Wolverhampton 
5atU)b, TIMOTHY, general dealer. HartaheadcumClUtnn. Pet. 
Jui. r>. Jan. 2S, at three, at office of Sol. Curry, Clecklieaton, 
r woT K ormanton 
JiEWgr, Walter John, ooraet mannfactnrer, Birmingham. 
Pet, Jan. S. Jan. 31, at eleven, at office of Sol. Bonwtun, 
Btnnburhom 
>'JKTH, GeoRQE, Innkeeper. Spalding. Pet. Deo. 31. Jan. 20, at 
'■>ir«e. at office ot Sola. Walker, Sons, and Rulnoy, Sptlaby 
vklbt, James, carter. Great Dunmow. Pet. Jan. 3. Jan. 3S, 
1*. twfi, at office of Sol. Bnell, Great Dunmow 
ARBT. William, rrocer, BrownhUle and Pelaall. Pet. Jan. 5. 
Jto. s. ai eleven, at ofAce ot Sols. Dulgnon, Lewis, and 
WinUms, Walsall 

'•TNE, JOHV, fl«hermnn. Scarborough. Pet. Jan. 6. Jon. 25, at 
<ne. at office of Sol. WillUimson, Boarboroagh 
' I OKLiK William Hkadh. oommerclol traveller, Klm-grove. 
Huiuncramith. Pet. Jan. 5. Jan. 85, at two, ut office of Sol. 
Holland, Knlghtnder-ft, Doctors' Commons 
■IPPES, Thomar Rdwaru, farmer, Uonckton Farlelgh. Pet. 
■'m. £. Jan. 20, at balf-past cloven, at office of Sol. Wilton 
B«Ui 

Platxb. William Charles, and Allison. James Wenman. 
Jcicdyerv, Alfrpd-st, Stepney. Pet. Jan. 5. Jan. 27, at three 
•toAotof S<H.Uo)me4, Eaatohe»p 
Pkice, OKOltoe. butcher, Abordnra. Pat. Jan. 0. Jan. 21, at 

Herma, at office of Sol. Beddoe, Aberdaro 
Pbiob, Fbancih Lodeb, wine merchant. Great Ormond-st, 
QMaa's-aq. Btoomnbuo'- Fet. Jon. 7. Jnn. 22, at twelve, ut 
'^'Aoe at Sols. DUon, Word, and Letchworth, Bedford-row, 
ttolbom 

-■'>BKBT, Jamba, grocer, Tate. Pet. Jan. IS. Jan. Vt. at one, at 
tBoeof Roli< BrItUin. ProK*. and Insklp, Bristol 
i': Lnv-;, Tii'iMAM. church decorotur. Gower-at, and VIctorl«-st. 
W-t,-:; ir. -:. I'ct. Dec. 23. Jttii. 18, at two, at Offioo of Sol. 
\*-.u-\. . -T n-1 
Us.., Kiu.M.'.LK, horpUt, Merthyr Tydfll. Pet. Jan. 6. Jan. 
n, at eleven, at office ot Sola. Smith, Lewis, and Jone», Merthyr 
Tydfll 
R cu, STBPRCV, faiRkeeper. Balllngton. Pet. Jun. R. Jan. 30. at 
•v^Wtbe RoMoad Cmwn. Sudbury. Sol. Humford. Sudbury 
. jnn., farm buUirr, Wondcy. Pet. Jan. <>. Jon. 28 
' t of Sol. beat, ll>inohei<t«r 

'. lAwrv^l. Pet. Jan. 4. Jnn. 30, ftt two, St 
~ I, South Jobn-itreet, Liverpool 



SroTT. John, com broker, Liverpool. Pet. Jan. 6. Jan. 'i5, at 

twelve, nt office of Sol. Parkinson, Liverpool 
SELKy, Charlr^i Lewis, wiblnet mokur, ElUha's-ynrd.Old Beth- 

nal-BTocn-rd. V*:l. Dec. 2!t. Jan. Itl, at eleven, ut the Buck's 

Head. Chilton-st. B^^thnul-green-rd. Sol. Fenton 
Shaw, Georoe, joiner, Wath-upon-Dearne. Pet. Jan. 5. Jun. 22, 

ut half-past four, at office of Sols. Measrs. Blnney, Sheffield 
Staples, Tuomam, out of buslnetw, Abbcy-rd. St. John's- 

wood. Pet. Jen. 4. Jan. 25, at twelve, at office of Sol. Potts, 2, 

New-inn, Strand 
Stile.s, Bradford, Burgeon, Ollerton. Pet. Jan. 5. Jan. 25, at 

twelve, at the Hop Pole-inn, Ollerton. Sol. Marshall, lun. East 

Retford 
Suddalv. Samuel, builder, Beverley. Pet. Jan. 4. Jan. 39. at 

three, at Uw Cross KeysLnn, Loirgate, Beverley. Sol. Turner, 

Beverley 
Swan, William AnousTtrs, mcomnan, Worlay. Pet. Jan. 4. Jan. 

2.>. ut two, at offices of H. Howso, accountant, 3, Staple-Inn, 

Holborn. Sol. Morrin, 3, Staplcvlnn, Holbom 
TlL.'^LEY, John, (and not TihnUy aa printed in Gazette of 6th ult) 

shoe monufttuturer, Nantwicn. Pet. Jon. 6. Jan. 35, at two, at 

the Unlon-lnn, Nantwlch. Sol. Llale, NantwIeh 
TUKK. Edwi.v, auctionwr, Manchoetcr, Pend.oton, and Patri- 

croft. Pet. Jan. 4. Jan. 25, at three, at office of Sol. Hockln, 

Munobestcr 
TlTRNEB, THOMAS, farmer. Court of Noke, par Pembridjte. Pet. 

Jnn. 5. Jan. 21, at eleven, at tho Groen Dmgon hotel, Hereford, 

Soln. Meaars. Jame» and Bodenham, Hereford 
WAKEFIELD, FREDERICK Groroe, outfitter. Railway- approach, 

London Bridge, and Elm-lodge. Sydonhsm-rd. Pet. Jan. 1. Jan. 

21. at twelve, at the London Warehousemen's Awtoclatlon, III, 

Cheapsidc. Sols. Messrs. Corr, Bannister, Davidson and 

Morriss, 7(J, BasliighalKit 
Wfston, John, ttnunciul agent. Baslnghall-st. Pet. Jan. 2. J«n. 

m, at thrftt', tit office of Sols. Messrs. Morlej^and Shlrreff, 13, 

Prtlmerston-building*. Old Hroud-at 
WHITE, FliANci-S Newdcry. gruoer. Melcombe Refits. Pet. Jan. 

5. Jun. 2(3. at twelve, ut the tluildhall cotfoe-house, London. 

Sol. Howard. Melcombe Regis. 
Williams, Edwin Stacey, grocer. Thombury. Pet. Jan. 4. 

Jan. 20, at eleven, at office of Sol. Clifton, Bristol 
WILLIAMS, JOM.N, butcher, Liverpool. Pet. Jon. 4. Jan. 26. at 

three, ut offices of E. Roberts, accountant, Commerco-ct, Lord- 

st, LtvLTpooI. Sol. Ro(»*e, Liverpool 
WiLLiAM.s, JOHN ROBERT, farmer. Almondbuiy. Pet. Jan. 4. 

Jan. 22, at two, at office of 8. Hare, accountant, ExchMige- 

hu 11 dings-east, Com-st, Bristol. Sol. Barnard, Bristol 
Woodcock, Geor«:k Wells, gmcor. Upper Walmer. Pot Jan. 

4. Jan. 2%, at eleven, at oKlce of Sul. Drew, Deal 
WOOTTOS, John, poulterer, Bllrton. Pet. Jon. 4. Jan. 20, at 

tloven, tit ortlce of Sol. Follows. Blldton 
WiimiiT, Matthew, grocer, Osbomepl, ThoVUlnge, Blackheath 

Pet. Jun. 4. Jim,'.2l, at i^Icvcn, at offices of Messrs. Barnard, 

Clurk, and McLeitii. .1. Lothbury. Sol. Duvles. fi2. Moorgate st 
Wyett, Thomah Eden. viL-tualler, Guildford. Pet. Dec. 31. Jan. 

18. at two. at the Three Pigeons-tnn, Guildford. Sol. Durbldgo . 

Guildford 

QazeiU^ Jan 12. 
ABRAHAM, DANIEL STEPHEN, clothicr, Birmingham. Pet. Jan. 

II. Jnn. 20, at a (luorter-pust ten, at office of Sol. East. Blr- 

mlugtiam 
AcKHOYD, Prank, provision merchant, Manchester. Pet. Jan. 

7. Jun, 27. attwolvw. ut the Angel hotel, Liverpool. Sols. Sut- 
ton and Elliott, Munchester 
AsiiTON, John, builder. HolHnwood, near Manchester. Pet. 

Jan. S. Jan. 2,), at throe, at offices of Sol. Hardy, Manchester 
BAKKR. William, stirrup and bit manafaoturer, Wolaall. Pot. 

Jun. 7. Jan. 2:>, at eleven, at office of Sot. Stanley, Walsall 
Barber, John Habky, wine merchant, Gresfaom-bldgs, Basing- 

hall-st. Pet. Deo. 21. Jon. 2D, at twelve, at offices of Sol. Boyce, 

Abchurch-lft 
Beechoft, William, worsted spinner, Bradford. Pet. Jnn. fl. 

Jan. 25, at three, at offices of Sols. Wavell, Phllbrick, Foster, 

and Wnvell. Halifax 
Brewer, GkOROE, miller. Birminghnm. Pet, Jan, 7. Jnn. 25. at 

eleven, ut office of Hoi. Rowlands. Dlrmlntrliuui 
Bl'Roess. John, tailor, Kenningfm Park rd. nnd ORbome-tcr. 

Claphum-rd. Pet. Jan. 8. Jan. 2J, at three, at office of SoL. 

Reader, Oray'n Inn-nq 
Canson, Robert, cattle dealer, Ewloc Green. Pet. Jan. .V Jan. 

27, ut twelve, at offioe of Sols. Boydell, Powell, and Ta^'lor, 

Chester 
CHEE»BRonnH, Isaac, tAUor and outfitter, Leeds. Pet. Jan. .V 

Jim. 25, nt three, at office of Sola. Fnwcett and Mnlcolm, Leeds 
CHILDBRHorsE, THOMAS, grocer. North Onnsby. Pet. Jan. 7. 

Jitn. 25, nt one, atofflce of Sol. Dobnon, Middlesburuugh 
COULTHARD, HlRAM CRAVEN, olvll engineer, Delnhaj- t. West- 
minster, and Ladbrooke-sq. Notting-hiU. Pet. Jan. 7. Jon. SA, 

at eleven, ut offices of Sols. Chester and Co., Staple-Inn, Hol- 
bom 
Dea.v, John Hugh, boot and shoe manufacturer, Birmingham. 

Pet. Jan. .5. Jan. 21, at one, at offioe of Sol. Fallows, Birming- 
ham 
Duffett, FREDERICK WILLIAM, oui of buaiuMv, Bed minster. 

Pet. Jun. D. Jan. 22. at eleven, at offlo* of Sol. Esuery, Bristol 
Eahthtaff, Thomas, grocer. Heading. Pet.JBn.9. Jon. 3S, at 

cloven, atnfficu of Sol. Elklns, Heading 
EcKFORD, John, grain merchant, Newooatle-apon-Tyne. Pot. 

Jan. 7. Jan 31, ut three, at offioo of Sola. Hoyle, Shipley, and 

Hoyle, Newcastle-upon-Tyne 
Ermkine, Charleh, travelling draper, Bristol. Pet. Jan. 8. 

Jan. 25, at eleven, at officesof w. H. Williams and Co., account- 
ants, the Exchunge, Bristol. Sol. Beoklngham. Bristol 
Erwood, John* Edward, paper hanging manufacturer, Goswell- 

rd. Jan. 7. Feb. 2, at two, at office ot Sol. Vandcrpump, Gray's 

inn-nq 
Farmer. Samuel, cabinet maker, Bewdloy. Pet. Jon. 7. Jan. 

25. nt three, at office of Sol. Corbet, Kidderminster 
follktt, Rorert Bernard Cox, Follett, Bernard Robert 

Halkon, and FOLLETT. EDWARD WAY. formers. Brighton. 

Pet. Jun. H. Jan. 28, at twelve, at the Eugle hotel, Winchester. 

Sols. Andrews and Pope, I>orchest«r 
IfouHTEH, Thomah. agent, Knlghtrlder-st, and Buccleogh- 

cottiiges. Spring-hill, Upper Clapton. Pet. Deo. la. Jan. 21, ut 

three, at offioo of Uudgell, 37. Gresham-et. Sol. Gray, Grcs- 

ham-st 
GIBBONS, William, china denier, Charlton-croscent, iHllngton. 

Pet. Dec. 30. Jan. 27, at three, ut office of SoL. HeuthAeld. 

Llncoln'B Inn-flelds 
Gillies, Robert, manager to a licensed victualler, Liverpool. 

Pet. Jan. 7. Jan. 9H, at three, at office of Sol. Nordon, Liverpool 
Grant. Of.oroe. pork butcher, Banbury. Pet. Jan. 7. Jan.'i).at 

thrve. at the Flying Horae hotel, Banbury. Sol. Pain and 

Hawtln, Bunbury 
Harrtsox, John BABstOW. laundrvman ot the Striuigeways 

Ht«am Laiindry, Hanohester, Pet. Jan. 0. Jan. 21, ut three, ut 

officf^n ul Hu\H. Uulton and Lister, Manchester 
Hawkf.:*, Thomas, innkeeper, Haaelor.nr. Alcester. Pet. Dec. 

21). Jan. 'il . at eleven, at office of Sol. Eaden, Birmingham 
HEnoF.UT, Samuel James, tobacconist. Liverpool. Pet. Jan. 8, 

Jan. 27, at three, at offices Sol. Rltoon, Liverpool 
nicKLiNO, WILLIAM, grocer, Barton-ln-Fabls, Pet. Jon. 0. Jan. 

27, ftt twelve, at office ot Sol. Tnunon, Nottingham 
HVMPHKXT, JAMS0. wholesale grocer. Sunderland. Pet. Jan. 7. 

Jon. 30, at eleven, at office of Sol. Allison, Sunderland 
Jacomb. William, tailor. High-street, Poplar. Pet. Jan. 8. Jan. 

28, at throe, at offices of Kent, 88, Cheapslde. SoL Kent, Red 
Llon-ct. Csnnon-st 

jACKfON, John, beerseller, Wolverhampton. Pet. Dec SO. Jan. 

18, at cloven, at offioe of Sol. Topham, West Bromwlch 
Jarvis, Uenry, oonl merchant. Norwich. PvU Jan. 8, Jan. 25, 

at three, at offioe ot Sol. Llnsy. Norwich 
Jenkins, Ei>wiN WlLTHHlRB, baker, Stockbridge. Pet. Jan. 4. 

Jan. 20, at twelve, at office of Sols. Coxwell, Baosett, and 

Stfinttm, Southampton 
JoH>'!>o.N, Benjamin, furmcr. Dlrtou-, nr. Wakefl^d. Pet. Jan. 

4. Jan. 21, at three, at office of Sols. Burton and Moulding, 

Wskefleld 
JOH»ON. SAMUEL, out of business, Farslcy, In par. of Calverley. 

Pet. Jan. 'J. Jan. at;, ut ttu-oe, ut office of Sols. Fawcett and 

M:ilcoIm. Leeds 
Kkay', Edwin Geobob. boot and shoe manufacture', Blrming- 

hum. Put. Jan. 7. Jon. 27, at eleven, at office of Sol. Griffin, 

Birmlnghum 
Lanoley, William, farmer, Forton Hall. Pet. Jan. 3. Jan. 

27. at eleven, at office of Sol. Uenne, Newport 
Law, William Edwin, teucher of music, Halifax. Pet. Jon. 7. 

Jan. 25. nt ihr.-«-. at office* of Sol. Thomas, Unjlfox 
Lawson. .1 1, GnteMhead. Pwt. Jan. 8. Jan. 27, at 

two, at ■ '■■--rn Joel, Newoastleupon-Tyno 

Leb, Jaj!! n, drjper, Birmingbam. Pet. Jan. II. 

Jan.2I, •'■ <l ton, at officeofSoL, East, BtnolDjcbom 



Llewelyn, James, innkeeper, Aberdnre. Pet. Jun. 7. Jan. 23. 

at eleven, at office of Sol. Beddrw", Abordare 
LnNoBOTTOM, WILLIAM, and Walsh. JOHN, machine makers, 

Brlghcuse, In par. Halifax. Pet. Jnn. 9. Jan. 27, at three, at 

tliB George hotel. Brighouse. Sola. Chambers nnd Chumberu, 

Brighouse 
Malainqhe. Jean Baptihte, manufacturer, Sheffield. Pet. 

Jun. 7. Jan. 21, at eleven, ut offic<* of Sol. K>».Hm, Sheffield 
Makrett. Joseph, and Mahhett, Michael, giaan m.*nHf«o- 

turers. Earlfltown. Fet. Jun. 8. Jan. 25, at two, ut tho County 

Court, Warrington. Sobs. Nicholson, Wlilt*. and Nicholson 
MULLINEII. Josi;PH Henry, waruhomwmau, Ardwick, near Man- 

clie.'.ter. Pet. Jan. 8. Jan. 25, at three, at office of Sol, Homer, 

Manchester 
Mytton, Ebenezer, painter and pnnerhangor, Birmingham. 

Pet. Jan, 34. Jon. 21, at twelve, atomceof Sol. Follows, Blr- 

Tiilngham 
Norton Joseph, general dealer, LlvetTHwl-rd, Islington, Pet, 

Jan. .5. Jun. 30, at ten, at office of Sol.Goatly, Westminster- 
bridge, Lambeth 
Nuoest, Reginald Jameh Macartney Greville, gentleman. 

Cltu-edalo- villas. VicU)rla-rd, Surbiton. Pet. Jan. 7. Jnn. 26. at 

two, ut offices of F. Pieurd. accountant, St. Jamea's-st. Plce»> 

dlUy. Sol. Browne, St. J amos's.st, Piccadilly S.W. 
Ogle, John, hawker, clay Cross. Pet. Jon. 7. Jan. 35, at ton 

at office of SoL Cowdell, Chesterfield 
Perry, Wi lli am, timber merchant, Aoton-at, Oraj'a Inn-rd. and 

Prlory-st, Camden Town. Pot. Jon. 7. Feb. 3, at eleven, ab 

office of Sol. Pullen, Harp-la, Great Tower-at, B.C. 
Rexdle, Georhe Prust, comI merchant. Nortluun. Pet. Jan. 7. 

Jan. 22, at twelve, ut office of Sola. Buhc, Hooker, and Boteley, 

BldefLird 
RoBARTu, JOHN, and Robarts. Henry, grocers, Biggleswade. 

Pet. Jnn. 8. Jun. 20, ut twelve, at the Guildhall Cftffee House, 

Grcshnm-st. London. Sols. Conquest and Clare, Bedford and 

BiggleKwi«do 
Stanley, Thomas Henry, out of business. Southport. P«ij 

Jan. 9. Jan. 39. at eleven, at offioe of Sol. Murrnv. Southport 
Somkrville, William, out of business, Kennlngtonrd. Pet. 

Jan. 11. Jan. 27, at three, at offioe of Sol. Pullen, Greahotu- 

bldgs, GuUdhall. B.C. 
Sprnce. JAMEft USDRRniLL, broker. Sfincmgla. Pet. Jan. C. 

Jan. 25, nt one, at offices of MotAi-x. Kclgliley, Shea, and Bevan, 

Ifl. Phllpot-lu. Sol. Bevan, Phllpot-la 
Speic.ht, ARTHUR, coniater manufnoturer, Arthurst. Onu''a 

Inn-road. Pet. Jan. 1. Jan. 31, at three, ut office of Sol. ShMr- 

niun. Little Tower-st, City 
Stead, Jacob, oommlssloQ iifrent, HoUlns, in par. Halifax. Pek. 

Jan. 1. Jan.'.S, at three, atoffioeeoC Sol. Boocock. Halifax 
Stephenson, John Thomas, boot and shoe moker, Wakefield. 

Pot. Jan. 5. Jan. 23, ateloven, at office of Sols. Barratt and 

Senior, Wakefield 
Squire, William, grocer, Swansea. Pet. Jan. 8. Jan.95.at 

throe, at 10, Temple-st, Swanaea. Sol. Ghuioodlne, Swansea 
Thomson, Frank, pivfewor of moalc, Saint Leonard's-cm-Sea. 

Pet. Jon. 8. Jon. 33, at twelve, at offioe of SoL Jones, 

Hnstmgs 
TlMMS, WILLIAM, farmer, Idbury, and Cherrlngton. Pet. Jan. 

8. Jtm. 35. at eleven, at the White Hart hotel, High-et. Chip- 
ping Norton. Sol. SuunderB, Chipping Norton 
Tute, James Thomas, proprietor of Tute's Minstrels, of the Dog 

and Partrldgy hutel, M.incbester. Pet. Jon. 0. Jon. 21, at 

oluvun, .It offices of Sol. HoriiiT, Mancbester 
Waddinuton. William, fruiterer, L(eds. Pet. Jan. 7. Jan. SI. 

at elevf n, at office of S*»l. Pull;»n, Lecdn 
Walter, Frederick, and Walter Hannah, boot monufnt- 

tureni, Klng's-rd, Chvaliteii. Pet. Jan. 5. Jan. 3U, at twelve, at 

Mullen's Hotel, Ironmonger-la. Sol. King 
Warman, Qeoroe, tripe dealer, Southompton-it, Comberwell. 

Pet. Jan. 8. Jnn. 2B, at one, at I, Harepl, Fleetst 
WETTOX, Henry Dbvan, manufacturing confectioner, Bristol. 

Pet. Jan. 7. Jan 21, ut twelve, ut office of Sols. Benson and 

Thomas, Brlntol 
Williamson, Welburn. engineer. High Holbom. Pet. Doc. 28. 

Jan. 20, at two, ut offlceA of Howie, 3, Staplo-lnn, Holbom. 

Sol. Morris, Staple-inn. Holb^.m 
WiLHON, Joseph, pruvwlon merchant, Nowcastle-upon-Tsme. 

Pet. Jun. 7. Jan 21, ut twelve, ut office of Sols. Hoyle, Shlple}-. 

and Hoyle, Newciu4t1e-n|KitiTyne 
Wood, John, hatter, LIvtrptK-l. Pet. Jan. Ii. Jan. 35. at twelve, 

at offices of P. Vine, Imperisl chmbt, B2. Dale-st, Livorpool, ao- 

countaut. Sol. llrnbner. Liverpool 
WOODHOW, Arthur UenRv, llconiied victualler, Clifton. Pet. 

Jan. 8. Jan. 25, nt two. at Office ol Sol. B<H-kinKhum, Bristol 
Womehsley. Oeoroe, beersollor, Ella.:d, In ptir. Halifax. Pet. 

Jan. 8. Jan. U, at throu, at offices of Sol. Rhodes, Halifax 



JiiWbenbE. 



BANKBUPTa' E9TATK3. 

The Official Assignees^ Jtc, are fjivcn,to ic?iom apply for V 9 
Bividends. 
JinJeofk. J. draper, first nnd final, Gs. ajd. At Trust. J. MaudoIeT. 
Settle.— ilsrf.. It, W. chemist, flrsi and final, 5s. At Trust. H. 
Leatherdalo, 14, Old Jewry -climbs.— iMurU, J. gentleman, second. 
S«. At offices of Denning, Smith, and Co., Shannou-ct, Bristol. — 
Ifantiu. A. draper, final. In. "id. At Trust. W. Bnggs, 28. Klng-at, 
Chetipsldo.— yosM, C. builder, flpst. 128. Bd. At Trust. A. G. Dit- 
ton, solicitor, 9, Ironmonger-la.— ifrfwriaa**, W. no occupation. 
first, .5d. At Trust. F. W. Hilbery.3% Crutched-frlars.— >^ifA. H. 
Hastings. .5s. 2d. At Truat. A. Breeds, 08* George-st, Bastings.— 
n'arltne, W. H. jun. injnmonger, second and Anal, ejd. At Trust 
W. N. Fiaher, 4. Watcrloo-st, Birmingham.— ITmI/, J. ng mer- 
chant, firat and final, l^d. At Trust. J. Beddow. X Oreabam- 
bldgs, Boalngholl-at. 



BIRTHS, MARRIAGES, AND DEATHS. 

BIRTHS. 

.VNDREW.— On the Ilth Inst., at Arundel House, Lewlshom, Kent, 
the wlfo of Edwin Andrew, Solicitor, of u daughter. 

BUTLER.— On the 7th inat., at Julian-hill. Htirmw, the wife of 
Spencer Perceval Butler. BarTli.tor-.it-litw, nf a son. 

Dyne.— On the 13th Inst., st Coombe House, Hampstead-Iane, 
Hlghnte, the wife of John Bradley Dyne, Eeq., cS Llnooln's- 
inn, Borrister-at-taw, of a aon. 

HARMSWORTH.-On the »th ult., at 13, Grove End-rond. N.W 
the wife of Alfred Hormsworth, Esq., Burrlster-at-law, of a 
son. 

Laino.— On the 6th Inst , ot M, Addisonrond. Kensington, the 
wife of John O. Luing, Ettq., of Lincoln's- inn, Barrlster-aMaw, 
of a duughter. 

SAITNDERN.-On the 9th Inst., at Finchley, the wife of Albert 
Saunders, Solicitor, of a daughter. 

MARRIAGES. 

GRESHAM—NoRTncoTE. — On the 14th Inst., at St. Katthew'a 
Church. Brixton, by the Rev. N. A. Garland. M.A , Vicar- 
Thomas Greahora. of 37, Warwick-rood, Molda-hUl West, Soli 
citor, only son of WUlIam Oreoham, Esq., High Bailiff of Soutli- 
wark, to Ellen Jane, elder daughter 0} Stallbrd Henry North- 
cote, Esq., of Sheoler Lodge, Wost Brixton. 

Lock— Jacobs. —On the Bih Inst., at St David's, Exeter, Arthur 
Henry Lock, of Dorchester, Solicitor, to Emma Mary, daughter 
of the late WUlUm Jacobs. '' *""K"**^ 

PCCKHAH— ATTRKB.— On the 12th Inst., st Mlldmay-park. IsUng- 
ton. William Peckham. 8ollclt..r. of Tottenham nnd Docto?s 
Comnions, to Mary Rlchons. eldv^t daughter of William Orton 
Attree, of Onkley-rood, Soutbgatc-road, Islington, and Kine- 
street, Cheapolde. 

STREET— Watson.— On the 9th Inst., at Hnvcivtock-hlll. Thomns 
Street, of 27, Lincoln's- inn -fields, solicitor, to Ann Spencer, 
second daughter of Joeoph Watoon, Esq., of Moitland-Diirk- 
vi^a^ HaverstockhUl. 

DEATHS. 

Barker— On the 3rd Inat., at his residence, is, Rlchmond-hiU. 
Clifton, aged 73. Joeeph Barker, Esq., of the City of BristoL 
Solicitor. 

QRKKN-On the 5th Inst., nt Wilton, near Salisbury, aged 71, Henry 
Green, late of Fakenham, Norfolk, Solicitor. 

JOHNSON— On the Wh Inst., at C hostur-plaoe, Hyde-park-sqoare, 
aged Tn, John James Johnson, Esq., one of the Taxing Maat«r« 
of the Court of Chanoery. 

LapwoRTH— On the 3rA Inst , James Edward Lapworth, Esq.. 
H.A..aged 41, of 11, Summvr-plMctt, South KenaGigton. and 3, 
Dr. Johnson'* building!*. Inner Tomplo. 

TuRNLET— On tlie 9th inst.. »t .st. I'eter's, Bedford, need Ci 
Thomas Wesley Thomley, Solicitor. 
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PARTRIDGE AND COOPER. 

WHOLESALE & RETAIL STATIONERS, 

192,Fi.Err-eTREET. and 1 k 2. Chancery-lane, London, E.G. 

Carriage paid to tfut Country on Orders exceeding 20b. 

LegBl Stationerr 2j per t^ent lower than any other bonite. 

PARTRTDGE and COOPER'S COMMERCIAL AND 

LEGAL DIARIES ARK NOW READY, 

The Times. Nov. 20. lS7t. 

"The diftries of Mesna. Partridge and Cooper for 1S75 

am got up 80 aa to be admirably ad&pted for office nse. 

being cheap, handy, and not overlcaddd with useless 

tuatter, while giving good writing apace," 

THE NEW " VELLUM "WOVE CLUB-HOUSE" NOTE 
90. 6d. per ream, 

I»DBNTURE Sktns, Printed andMaohine-rnled. to hold twenty 
or thirty foUos, 4a. Sd. per akin, 288. per dozen, 1233, per 
roll. 

3»coNDe or Followers. Ruled, la. lid. each, S!a. per doz«n 
lOos. per roll. 

Bkcohdh or Mbuorials. 7d. each, 6s. 6d. per dosen. 

liEDOEBS, DaT-BOOKS, CA8H-IIOOK«, LeTTEH Or MlWCTE-BOOKB 

An immenae stock in various bindings. 

Illitstr&ted Price-list of Inkstands, Postage Scales 

Copying Proasea, Writing Cases, Despatch Boxes, Oak and 

Walnut Stationery Cuhmeta, and other UMfnl artJclen 

■ adaptM to Library or Offioe. noot frp«. 

TmUW EKAL REFORM. — The exorbitant 

JD iteroH of the undertaker's bill have long operated as 
an oppreB*-ive tax upon all clos^ieB of the commumty. With 
a view of applying a remedy to this eorioua evil the 
LONDON NECROPOLIS COMPANY, when opening 
their extensive cemetery at Wokiug, held themselves pre- 
pared to undertake the ^vhole duties relating to interments 
at fijted and mmlerate scales of charge, from which survivors 
liiay choose acceding to their means and the requirements 
of the case. The Company also undert-tkeR the conduct of 
Funerals to other cemeteries, and to all parts of the United 
Kingdom. A pamphlet containing full particulars may be 
obtained, or will be forwarded, upon aopUcation to the 
chief Office. J. Tiftncan t er- place. Strand. W .C. 

ALLEN'S PORTMANTEAUX, 

37, STRAND, LONDON. 

DRESS BASKETS, 
. OVERLAND TEUNKS. 
'dBESSINB CASES. 

DESPATCH BOXES, Sc. 

NEW CATALOGUE OF 500 
ARTICLES. Post Free. 

ALLLN'3 NEW PRIZE MEDAL FOR 

DRESSING BAG. GENERAL EXCELLENCE. 

rISHEE'S GLADSTONE BAG, perfect as a 
Dressing bag ; perfect as a Travelling Bag. 
FISHER'S STEEL-BANDED SOLID LEATHEB 
PORTMANTEAUS; anew article, registered. 

FISHER'S DRESSING BAGS. Catalogues post free. 
— ISS, Strand. 

"law aath I t I n a. 

NO CHARGE FOR PAPER. 

8. d. 
£nsT08Bine Answers, Affidavits, and Fair Copies, per 

folio - - \\ 

Engrofisine Deeds, per folio „ 2 

Parchment, per Skin _...-.... 2 6 

Country Parcels returned the same day if required, 

LAW AND GENERAL STATIONERY. 

Draft Paper from ."is. a ream. 

Enled and Plain Foolscap from 98. 6d. a ream. 

Brief, liN. 6d. a team. 

Note Paper from Is. 6d. a ream. 

Envelopes, Kb. 1000. 

Die Sinking and Stamping. 

EDWARD TANN, 

WHOLESALE LAW AND GENERAL 
STATIONER, 

308. H IGH HOLBORN, 
liOHDOir, -w.c. 

(Three doors west of Chanoery-lane.) 

EVISON & BRIDGE. 
82 & 90, CHANCEST-LAHE, IiOITDOir, 

LAW STATIONERS & PRINTERS, 

rCBUSHEBS OF 
BANKRUPTCY. 1 CONVEYANCING. 

COMMO.M LAW. PROBATE, and 

CHANCERY, I GENERAL FORMS. 

BTBBT DMCBIPTION OF LrrHOOBAPHT, 4C.. EXECDTED WITH 
DESl'ATCH. 

Catalognea forwarded post free. 

THSSE 

FAMOUS 

rUls PTJEIFY the BLOOD, act powerfully, yet 
soothingly, on the LIVEE and STOMACH, giving 
TONE, ENEBOY, and VIGOUS to these great 
XAIN SFBING3 of LIFE. They are wonder- 
Ailly efficacious in all ailments incidental to 
Temales, Young or Old. To the Emigrant, 
Traveller, Soldier, and Sailor, they will be found 
invaluable in the time of need in every clime. 
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ALLENS; 
B A C 



HOLLOWAY$ PILLS 



OFFICES, near CHARING-CROSS.— To be 
LET. THREE SETS of OFFICES, of Three 
Roomn each. New, light, and lofty.— Apply at 14, Henrietta 
B treet, Co vent gar den. 



MANEY and CONNOR, 

FASHIONABLE TAILORS, 

SCIENTIFIC TROUSERS MAKERS. 



A L.\KGE VARIETY OF 

NEW GOODS for COATS and TKOUSERS 

FOB THE 8EASON. 



315, HIGH! HOLBORN 
rONDON. 

(Pour J)oor8 East o/ CTiaTi«ry-Ian«.) 



GEORGE CORDING, 

WATERPROOFER, 

13 5, REG-ENT SXEKET, 
199, STRAND. 



VENTILATE D HUN Tiyg COAT, 
VENTILATED FISHING COAT. 



CORDING'S 

WELL-KM0W» 

PISHING BOOTS, 

FISHIISrG^ STOCKIN" C3-S, 

AND 

FisHnra brogues. 



GEORGE CORDING, 

135, KEG-KNT STREET, 
199, STBANS. 



BILLIARD TABLE, by Thurston, lift.. 
filat« bed, indiarubber cnshions, mahogany, good 
condition, with marking board and some cues. Price 10 
guineas only.— Address Mb. Gixoeb, Highwood, Handon 

N.W. 

BEGIN the New Year with a Set of 
STONE'S PATENT BOXES (one for each month), 
to keep yonr papern and letters, and yon will then Bave no 
end of worry. Sold by all etationers. Fall parttcnlac?, 
post free, on application to — HfixBY Stoxs, M^nufao- 
turer and Patentee, Banbury, 

DIETZ AND CO., 

ST. PAUL'S-BUILDINGS, CAETEE-LANE, 
LONDON-, 

InTcntors and Manafacturers of the Celebrated 

PARAGON LAMPS, 

BURNING PETROLEUM or PARAFFIN; 

UnrlTolled for Simplicity, Eoonomy. and Brilliancy 
of Light. 

SOLD by all IRONMONGERS and LAMP DEALBB8, 

Over 5000 Patterns of 
Table Laropg ! Hall Laupi 

Chandeliers ! Bracket! \ 

Lanterns ! Stoves, kc^ tc. 

Fitted with our famous 

PABAGON BUSNSBS 

which give a magnificent white 
light equal to SS, 20, n, and 11 
candleg, at the cost respectivdy 
of one-fourth, one-tifth, ooe> 
BLith, and one-serenUi of a 
penny per hour. 

Oim FABAQOH 
HEATING STOTX, 

For WormiBg Greenhouies and 

Etmall rooms are now the line 

qua non in every household, 

OUR WINDPEOOF 
HirEKICAlf£ LANTIBK 

Will be found very useful for 
all Outdoor purpoeaa. 




MUNICIPAL ELECTION PETITIONS. 

SECOND EDITION, Price 6a., 

THE LATV AND PRACTICE 

OF 

MUNICIPAL REGISTRATION AND ELECTIONS, 

IHCLtJOraO THE 

PRACTICE UPON M UNICIPAL ELECTI ON PETITIONS. 

By THOMAS WILLIAM SAUITDEBS, Becorder of Batli. 

LONDON: LAW TIMES OFFICE, 10, WEI.LINGTON-STEEET, STRAND, Y^.C. 






Now ready, price Os.i cloth, 

THE ARTICLED CLERK'S HANDBOOK 

COITTAIXraO A 

COURSE OF STUDY FOR THE PRELIMINARY, INTERMEDIATE, AND 

FINAL EXAMINATIONS OF ARTICLED CLERKS» AND THE 

BOOKS TO. BE READ, Ac, 

BEIKG A 

COMPLETE GUIDE TO THE CANDIDATE'S SUCCESSFUL EXAMINATION AND ADMISSION, 

By EICHAED HALLILAY, Esq., Author of the "Digest of Examinatim Questions^ 

rOUBTH EDITION. 

By GEORGE BADHAM, Esq., SoUcitor. 
This is designed as an Appendix to tbe " Assweis to the Examination Qaestions." 

LONDON: "LAW TIMES" OFFICE, 10, WELLINGTON-STEEET, STEAND, W.C. 



Now ready, price 18s., cloth. 




A DIGEST OF THE EXAMINATION QUESTIONS 



IN COMMON LAW, CONVEYANCING, AND EQUITY, 
Fbom thk COMMENCEMENT of the EXAMINATIONS in 1836 to HILAEY TEEM, 1872, 

WITH ANSWERS; 

ALSO 

THE MODE OP PEOCEEDmO, AND DIBECTIONS TO BE ATTENDED TO AT THE EXAMINATIOH 

By EICHAED HALLILAY, Esq., Author of " The Articled Clerk's Handbook." 

EIQHTR SDITIOir. 

By Ht. WAKEHAM PURKIS, Esq., Solicitor. 



LONDON : LAW TIMES OFFICE, 10, WELLmaTON-STEEET, STEAND. W.C. 
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C0 Sl«aJrtrs aid) Cxnrrjeapflnbntts. 

^bunTUOOt oommmdeatloiii ue famrlaUj njaotad. 

An eommmilrtitloM moit Iw anthentioatad b^ the nuna and addmt of tha wiltar 
not naoaaaaiUy lor poUioation, but aa a BTUzantM o( (ood laitli, 

$11 aommaaSaUknm iatandad for tha Editob of tki Bouoiiou' Dirjumnar 
■taoold ba io addzaaaad. 

< 

CHABOES FOB ADVEBTISEHEKTS. 

VoarUnaaorlMrtyiaorda... ... Si. Sd. | Zrarjr addittonal tM wonU ...... Oi. M 

AdTartuamantaapadallyadandforthafirat paga ara obaigad ona-foartli mora 
Man tha abore aoala. 

Adrertiaemanta mnat raaoh fhe OSae not lattr than fiTa o'olook on Thwnkm 

■ttaCBOOB. 

♦ 

TO STJBSCBIBEBS. 
tka Tolmnaa of the Law Tikxi, aod o( tba Law Tikm Barom, axe atrou I7 and 
nnif ormly bound at the Offloa, aa oomplatad, for 6a. Od. f or ttia JoamaL and «. M. 
for tha Baporta. 

Fortfolioa for preaarrlng tha onirant nambot of tha Law Turn, ptioa Sa. 6d 
Law Tiasa B««STa, prioa Si. 6d. 



NOTICE. 



n« IiAwTnni ««M f« pr«M onTkunday «MnM«, (hot <i may Of netind <n ih« rmwtwt 
»ort« qf Ou eountty on Sodtrdny nornmf. CoMnumiootioiu and ^dMrttMiMitU «k«wt 
»• tranmriMM oeoordiimty. IToiM oan sppMr that do not nook tk« oJlo* by Tknraday 
V>*'*oon'« float. 

ITkon luyaunt u mod* in pottofo (tempi, not moro ikan So. may b« r«m«<<d at on* Kim 



CONXHSN-XS. 



EEPOBTS. 

COnitT OF APPEAL IS CHAROaT. 
Jf OajUCB V. ATUtXB— 

wni— OnutraeUan— Saflmv "iluiw" 



£l|»r« BAanTT; Jb BABIOTT— 

B«iikzijpt«f— Pnwtloft— Form of p«U* 
Kion— Oonaldflntlao tor dabtODwUob 

potltlffn !■ foimrlod „.,«, M4 

Ik Wrto Scaomaao : Jb ScaovBaaa— 

Banknptoy — Mon-oompltanoo with 
dflMor'i ■ommona— Aot of bankrupter 
—TrmUt ^ .„._ ggs 

V.O. KAI.IHS' COUBT. 
U* Oofta Lavotox'i Settlkd Estatvo— 
Landa Oaiimo Aot 1MS-8«U1«1 aotataa 

— PnroluM of landa flSB 

SOACH ». Taooi>— 

of appoliitiiMnt— FMnUr ar* 

nTalldezoontSon....... . 088 

T.O. BACOirs OOVBT. 
tUnau «. Oaebet^- 

Pi— qoo-riodnotfon of 

BfcooMtr 



.«es 



T.O. HALL-8 COUBT. 
I.AWsa>Ka *. CLxniiTs— 

Mortal^ to a baud] , 

^oont mortgafa — ^Wymant off of 
linfldlng loolet?. and forthar adTanoo 
— atatatory raoelpt— Prtorltiaa ^. 870 

COUBT OF QUBXirS BBNOH. 
SAifraoa (JodtmaBVoredttor) v. Ixatok 
itn Sailvat OOHrAirr (judg- 
aabtora); LonDon akd Soutb- 
BBB Bailwat Oohpast (fanil- 



ASD Bain I 



▲ttechmant of debta— Ihity of garni. 
abaa — I>«bta owliig by judgniant- 

oradltor tn gamlalma US 

STSmaOXAKD AXOTHBK v. TBI MATOI, 

Ac or Ltraapooi/— 
Biaqnaat of ]a aaa h o l d»~Batata tn ra. 
malwrtar— Lagal aatata— Kzaootora 
*^^*»g ai tfuntiiaa , , , US 

FAI.TBT •. BTAXrOBI>— 

K«w trial— Tnadaanany of damagaa— 
Blandar— Tardlot a man oonpromlaa 
— PracUoa <B7 

CTJBTta AKS oraiBS «. WIU.IAMSOX ABD 

oraBi*— 

Prtndpal md agant— What amoonta tq 
ala eU o n to go agmlnat agent alono— 
Bankraptor ot agent »„..«« ITS 

OOtmT OF OOUOH PLBA8. 
BOSXMOB An> AKOTBia *. PBABaOH— 

Land tax. radamptloa of— Manor and 
inynlla wl B — Ir**!"^ ?! aftw aUagad 
ndamptlon.. 



VACOSAJI V. WBU>0B— 

Praetloa— Common Law Prooadan Aot 
las^ a. U-Sarrloe of writ out of 

JWTladlntton— Canaa of aotkm I 

OX4yTaa v. oolbbaii— 

Fiworlptkm Act (2 a S wm. 4, o. 71), aa. 
S ana 4— Aooeaa of UghV— Actual an- 
lormant of light for tha full period 

IMA before action 8 

Z.,AWSIB r. WIUOH— 

Pr aolkj o Co a l a n a f iaa h aia toommaet 8 
STBATToa ABD OTBaaa «. Tbb Marao- 
roUTAB BoABD or WORKa— 
t«mda Claoaaa Aot IMS, a. US-Tham«a 
^tobankment Act IBO, m. lA U-Uk 



0OT7KT Ot BXCBBOTTXB. 

LAI. r. A) 



9n A TTOaBBT .OaBBBAI. r. ALBZABCBB 
AV1> OTBBB^. 
B^iaiiua Till nine tax— Llabflltr to of 
fotnlgB coraontlon haTlng an aganej 



Flowib v. Bbaslbt— 

Negligent narlgatlon br apOat— Aotton 
for— Adffllnlty canaa .....„.,..,»......„.. fOS 

BAIL COTTBT. 
Bao. T. Rabbat— 

Land not InJorloiialT aSkoted— Sotloa to 
treat— Time wlttUn which complaint 
may be made .......»...».„„ tn 

COVBT OF ASIDBAXAT. 

THB BOTAL FABILT— 

Kaater — Wagae — Ccata — Datantton 
money— Benewtng taxation »...„ 70i 



LEADmO ABTICXES, &a. 

To Hunxai ABD CoaBBsPOBDBBra ._ an 

LBAonia ABTKxaa— 

Toplceof thaWaek — „...._..__.„ OT 

DIgaatct Bankmptcy Deolaiona.._„._..... xa 

The Building Sodetlae Act ISM sua 

Baoe n t Dedakma on tha Law of Ooata SO 

80UOTTOBS' JouaBAL (Zditad by a BoUol. 

torH 

ToploaoC tkoWaak , ni 

Koteaof Hew Daodalona „ SIS 

VndataBad Stock and Dtrtdanda In Ih* 

Bank of Bngland .._ US 

Appolntmenta nnder tha JolntAtook 

Wlndlng.np Acta 31S 

Crodltoia under Ketata* In Chancery 314 

Credltora nnder a ft S3 Tick c as „„._... S14 

XAaiaTRATxa' Law— 

SnllOlk Oonenl Qnarter Seealona S14 

BoTcogh Qnarter fieailnni .» »— . SU 



BSAi. PBomrr abd COBTarABCiBO— 
Notee of Kew Deolalona .................. 315 

mnicirAL Law— 
The Xanohaatar 
Petltkm ._ 



Kanlolpal Blaotlon 



MaacABTitB LAW— 
Notea of New Dedataos 

BOCLaUAITtCAL LAW— 

Kotae of New Deolalona .«.»..»......., 

OOUBTT COUBTn— 
<3ieeterflald Coonty CoiiTt.»..— »... 
Haiylabona County Court ,.».„.. 

BABBRtJPTCT Law— 
Conrt of Appeal tn Chancery ».—.... 
Court of Bankruptcy . 



.Sir 

.SIT 



BlrfceBhead Cou^ Court 

Beat Stonehouae County Conrt ....... SIS 

Ltrarpool County Court ...................... SSO 

LaOAL KbWS .T.m ..i.,,. .— . — SSO 

<X>BBaaFOBDBBCB Or TBB PBOrBMIOB... SSI 

Moraa abd Qvbwbi ob poibts or PSAS' 

Tica — . SS8 



Law ar uuBB f a ' joitbbai/— 
Cnlrenity of London BTaiT i ln a t t on i . 

IiAw SociariBs— 
Articled fnerka* loelaty .. 



Leioietar Law Stadante' SocMar 1 

Xanohaatar Law Btndanu' DebaUng Bo- 

deb , _. 1 

The union Sootety of London 1 

POftamonth Law Btudenta- Boelety 1 

Ptymonth. Stonehonae^ and Oeronport 

Lawatndi -- ■ - 



atudaBta* Bocioty. 
LaoAi, OBBVAax _— 

PBOHOTIOB8 ABS 

Tbb OAXBTxaa ~ 



BiaiBk MAaaiiaaat abd Dbathi _ 



It is rnmoured in WestminBter Hall (upon what aotiiorily wo 
are'imable to say) tbat the Jadicatare Aot will be brought into 
operation in May next. 

3CB. JusncK ExATiKa has determined to resign, and will not sit 
"beyond the present term. We believe that Mr. Justice Hontmax 
-wiU also retire, and thus two judgeships will be placed at the 
▼Oik ITHL-lio. 1669. 



disposal of the Government. Mr. Huddlbstoh, Q.C, the Soucjtor- 
Gembbal, and Mr. Gotakd, Q.C, are mentioned as the members of 
the Bar from whom selection will be made to fill the vacancies. 



Thk death is annoniiced of Mr. PniPsON, who some years ago 
retired from practice at the Bar in consequence of UI health. 
The Profession by bis retirement lost one of its ablest members, 
for Mr. Fhifsox was not only a skilled lawyer, he was also a man 
of high culture, and his reputation among bis professional 
brethren was quite unique. It will probably never be known 
how many men of the highest promise succumb to the terrible 
strain of a large practice at the Bar. 



Thb Court of Common Pleas has recently determined upon 
making a most salutary experiment. It was announced by Lobd 
CoutBisGE on Saturday last that Wednesdays would be devoted 
entirely to the new trial paper, and that unopposed motions only 
would be taken on Fridays. This arrangement will give two days 
in the week to motions and new trials, two days to the special 
paper, one day entirely to new trials, and one day to unopposed 
motions and new trials. The new arrangement, which is esperi* 
mental only, will be gladly welcomed by all engaged in new trial 
arguments in the Court of Common Pleas, and we hope that 
the experiment may be so far successful as to justify its repeti- 
tion, and to induce the Courts of Queen's Bench and Exchequer 
to adopt a similar rule. 

With reference to a paragraph upon the subject of genercl 
average, which appeared in our last issue, a firm of solicitors 
write : " Achard v. Ring. — ^We have before us your remarks on 
this case. We beg to say that we are concerned in another 
similar case, where the custom in question will be again tried, and 
we believe proved. We were present at the trial, and we con- 
sider that the verdict was against the weight of evidence (such as 
it was), and that muob stronger evidence might have been 
adduced. All the principal average staters indeed came and 
stated the custom truly, but they happened not to be prepared at 
the moment with any instances to prove it ; and yon will pro- 
l»bly remember that Lord Chief Justice Maksfleu) once ob- 
served, 'There is nothing so difficult to prove as that which 
everybody knows.' " 

We have received from Dr. Barclay, Sheriff Substitute, Perth, 
a pamphlet on the law and practice of England and Scotland in 
amtiativa cases, which was to have been read at the October 
Congress of the Social Science Association in Glasgow, but " by 
some unfortunate circumstance" was passed over. The chief 
object of the paper seems to be to protest against the alteration 
in the ancient system of procedure in affiliation cases introduced 
into Scotland by the Evidence Act (16 Vict. c. 20). Under the 
ancient system neither party to the suit was admitted as a witness, 
unless the evidence amounted to what was called a aemi-plena, 
and in that case the oath of the mother was receiTed to supple- 
ment the previous testimony. Now that this is swept away. Dr. 
Barclay says that the opinion everywhere prevails that a man 
has only to swear to non-connection to be freed from all claim, 
and that in consequence almost every case is opposed and the 
temptation to perjury increased. He concludes by suggesting a 
mode of procedure " not unknown in continental countries," viz., 
that the parties should be separately interrogated b^ the Judge 
in presence of the agents, bat not on oath, and then if necessary 
confronted with each other. 



The whole doctrine of fraudulent preference is one of the 
greatest importance to all who are engaged in commercial 
transactions, and a case which <»me on appeal from the 
Bradford County Court to the Bankruptcy Court on the 
18th inst., shows how jealously anythin|r in the nature of such 
preference is observed. The case to which we allude was that of 
Ex parte the Exchange and Discount Bank, re Topham. The 
bankrupt, a merchant carrying on business at Bradford, had a 
banking account at Leeds and Bradford. This account he over- 
drew to ttie extent of £2000 in contideration of certain securities 
held by the bank, and a guarantee from a third party. Last 
April the bankrupt was pressed by creditors, and proceed- 
ings in bankruptcy were instituted against him. During 
the continuance of such proceedings, but before an actual 
adjudication, the bankrupt made payments into the bank to the 
amount of £1695 3s. 6d. reducing bis liabilities by that extent. 
The Judge of the County Court decided that the payments to the 
bank amounted to a fraudulent preference, and prdered the sum of 
£1695 %. 6d. to be paid back to the trustee appointed under the 
bankmptcy. The learned Chief Judge, in affirming this decision, 
said that there was proof that the bank manager knew that the 
bankrupt had dishonoured bills, and that bankruptcy proceedings 
had been commenced against him. One of the last cases 
upon the 92nd section was that of Ex parte Butcher, re 
Meldnim (30 L. T. Bep. N. S. 482) where it was decided that 
if a debtor, who is unable to pay his debts as they become 
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due, pays a particular creditor with a view of giving him a 
preference over his other creditors, the payment is not void, 
as a fraudulent preference, if the creditor is not aware of the 
debtor's msolvency, and of his intention to give him a preference. 
The reason of this is plain ; the payee receives in good faith. Thus 
the case IS distinguishable from that under consideration, where, 
as the learned Chief Judge says, it is in evidence that the bank 
manager knew that bankruptcy proceedings had been instituted 
against him. This is an important difference, and the principle 
of these decisions cannot be too strongly enforced. 



Lord Justice James has been appointed arbitrator in the Euro- 
pean Assurance Arbitration in place of the late Lord Romii.ly 
It 18 generally understood that the new arbitrator will not at 
present enter upon the litigating part of the work, but will merely 
carry on the administrative portion, until an application has been 
made to Parliament to reconstitute the arbitration, with a view 
to allowing appeals from the arbitrator. At present the arbitra- 
tor IS omnipotent, having power to settle matters " not only in 
accordance with the legal and equitable rights of the parties as 
recognised in the courts of law or equity, but on such terms and 
m such manner in all respects as he in his absolute and un- 
fettered discretion thinks most fit, equitable, and expedient, and 
as fully and effectively as could be done by Act of Parliament " 
1 his uncontrolled power in the hands of Lord Cairns led to a 
speedy and satisfactory settlement of the affairs of the Albert 
Assurance Company. But in the case of the European Assurance 
Company, the unfortunate deaths of Lords Wkstburt and 
KOMILLY and the fact that some of their decisions are conflicting 
have led many to think it advisable that an opportunity of 
appealing should bo established. 



The Land Tax Commissioners appear to have made a somewhat 
startling claim in the case of Hodgsmi and another v. Pearson 
•* • 1. J u^" '' '^'"f^h we report this week, and one which, 

It It had been substantiated, would have in no inconsiderable 
measure affected all the manors in the country. Quite apart from 
the question discussed in that case, whether, where the certificate 
i."j°i"''™''"'°'" ^^^ redemption of a land tax differs from the 
schedule, the certificate or the schedule is to prevail (a question 
very rightly decided by the court against the commissioners), it 
appears that the position was distinctly taken up that the waste 
lands of a manor are not included in the redemption of the land 
tax charged upon a manor generally ; and that a manor, when the 
waste lands are enclosed and brought into cultivation, becomes 
re-asses8a.be m respect of them. The long period, neariy thirty 
years, which elapsed in Hodgson v. Pearson between the inclosure 
ot the waste and the fresh claims for hind tax, would afford a strong 
reason for not allowing the claim even if the law were not so clear 
as It IS. But there was no necessity for falling back upon such a 
defence as this. The assessment to the land tax is upon acreage 
and if the tax turns out to have been cheaply redeemed by reason 
of the after improvement of the land, it is only so much the 
better for the successors of owners who effected the orieinal 
redemption. 

m^^T*^^^ ?f ^'■^fT'7,-.^' S''"''^ ^'°*'"^ J:ai7«?a;/ Company 
(31 L T Rep N. S 464; L. Rep. 10 Ex. 1), which has Ven 
recently decided by the Court of Exchequer, is of the greatest im- 
portance to all holders of accident insurance policies. The con- 
tention of the Railway Company was that when a policy holder 
•who sues them for damages resulting from an accident for 
Which they are liable, has received from an accidental insur- 
ance company any money on account of the accident, that 
sum so received should bo deducted from the sum at which the 
jury assess the damages. "One is dismayed," said Baron 
.BRAWELL, " at this proposition." In Balbxj v. India mid London 
Ufe Assurance Company (15 C. B. 365), it was decided that 
one who pays premiums for the purpose of insuring himself 
pays on the footing that his right to be compensated when the 
event insured against happens is an equivalent for the premiums 
he has paid; " it is a quid pro quo, Urger if he gets it, on the 
diance that he will never get it at all." fo the same effect Baron 
PiGOTT observed that "The plaintiff is entitled to recover the 
damages caused to him by the negligence of the defendants, 
and there is no reason or justice in setting off what plaintiff 
has entitled himself to under a contract with third persons bv 
which he has bargained for the payment of a sum of money in 
the event of an accident happening to him." This puts the 
question in the right light, for it would certainly be curious if a 
railway company were allowed to take advantage of the precau- 
tions taken by the parties to whom it had caused damage. 

What Mr. Justice Lusn called a question " of some nicety and 
importance was decided by the Court of Queen's Bench in the 
recent case of Sampson, judgment creditor. The Beaton and Beer 
Hallway Company, judgment debtors, Tlie London and Souih- 
Weatern llailway Company, garnishees (31 L. T. Rep N S 67") 
—VIZ., that under the garnishee clauses of the Common Law 



Procedure Act 1854 (ss. 61, 63) the garnishee is bound 
to pay the amount due by him to the judgment debtor 
irrespective of any debts which may be owing to him (tha 
garnishee) to the judgment creditor; in other words, that 
if A. owes money to C, B. owes money to A., and C. owes 
money to B.— if A. gets a judgment against B., and attaches the 
debt due by C. to B., C. is bound to pay the amount so attached 
to A., and cannot deduct the amount which A. owes him. So the 
Court of Queen's Bench has held on the ground that "the 
machinery provided for determining questions of disputed liability 
has reference solely to cases where the garnishee disputes his 
liability to the judgment debtor ;" but " there is no place for the 
discussion of cross claims between the garnishee and the judg- 
ment creditor. If it had been intended " (say the court) " to let 
in such claims, some mode of adjusting them in case of dispute 
would have been also provided ; but there is none." After referring 
to the 63rd sect, of the Act of 1864, the court lay down the law ant 
the practice to be followed thus : "All that the judge has to do is 
to decide whether the circumstances are such as to make it right 
and just that the garnishee should pay and that the judgment 
creditor should have execution against him. Having decided 
against the garnishee the judge cannot go on to settle the 
accounts between him and the judgment creditor, nor to impose, 
as a condition of granting the remedy to which the statute entitles 
him, that he shall pay what he may owe to the garnishee." The 
possibility of the occurrence of such a case as that above dealt 
with evidently escaped the notice of the Legislature, for it can 
scarcely be supposed that the Legislature intentionally left the 
garnishee in such a case to his remedy by cross action, and 
designedly enacted that he should be compelled to pay to the 
judgment creditor that which the state of the accounts between 
the judgment, creditor and him would enable him at once to 
recover back. 



The question of the competency[of an atheist to give evidence 
was raised by the sitting magistrate last Monday at the West- 
minster Police-court. The question is doubtless one which has 
given rise to many opinions, judicial and otherwise, but which we 
considered had at length been determinately settled. The theory 
of the law as shown.in the celebrated case of Omyehundy. Barker 
(1 Atk. 21), and other subsequent decisions, has been based on the 
assumption that a witness is required to take a certain form of 
oath, importing a belief in the existence of a God, or Supreme 
Being, but that if a person have no such belief an oath could not 
be administered unto him. In consequence of the religious behet 
ot the Society of Friends and of the Moravians, statutes hava 
been passed to abolish the necessity of an oath, and to substitute 
a lormal affirmation or declaration for such people, who, from 
conscientious motives, are unwilling to take an oath. The Com- 
mon Law Procedure Act 1854, s. 20, next applied the same alter- 
native in civil cases to any person whomsoever who might object 
to an oath from matters of conscience, and the 24 & 25 Vict. c. 
66, extended the same boon to criminal cases also. But it will be 
observed that these enactments alone apply to persons who, from 
a religious feeling, refuse to comply with a religious form, and 
not to those who are destitute of all religious belief. The first 
legislative step in favour of the admission of such latter persons 
to give evidence was the 6 & 7 Vict. c. 22, which permits mem- 
bers of the tribes of barbarous and uncivilised people in 
British colonies and plantations, persons described by the Act 
as destitute of the knowledge of God and of any religions 
behef, to give evidence without being sworn. This enactment 
we regret to say, was found necessary to be extended to our own 
country by the provisions of the 32 & 33 Vict. c. 68, which in 
sect. 4 enacts that if any person called to give evidence in any 
court ot justice, whether in a civil or criminal proceeding, "sh^ 
object to take an oath, or shall be objected to as incompetent to 
take an oath, such person shall, if the presiding Judge is satisfied 
that the taking of an oath would have no binding effect on his 
conscience, make the following promise and declaration, viz. : "I 
solemnly promise and declare that the evidence given by me to 
the court shall be the truth, the whole truth, and iwthing but the 
truth. buch declaration has the same effect as an oath in sub- 
jecting the person who may make the declaration to all the 
penalties attached to perjury, in case he should afterwards make 
^a'!?,,™ u^"" statement untruly, or give any false evidence. 
Although to the Christian mind a natural antipathy may present 
Itself as to what belief and credit should be accorded to atheists, it 
IS cer tain that it is in the interests of justice, and for the benefit of 
the community, that such persons should be able to give evidence, 
it IS no improbability to suppose the escape of a murderer from 
justice because the only person who can supply a necessary bnt 
missing link chances to be an atheist ; and; although in the 
United btates, where such evidence has long been receivable, the 
testimony of an atheist is, as a rule, subject to comments of dis- 
credit because he is an atheist, yet it is quite possible for an atheist 
to speak the truth, and, moreover, to be a person on whom im- 
plicit reliance may be placed, for, as Lord Bacos remarks, 
atheism leaves man to sense, to philosophy, to natural piety, to 
laws, to reputation, all which may be guides to an outward and 
moral virtue, though religion were not " (Essay on Superstition), 
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^d BEirrHAM observes, on the Bame sobject, that " the rebel to 

^icion may still bear allegiance to the laws of honour, to those 

rs to which every thinking man, in proportion as he deserves 

kt title, will ever pajr obedience." Having regard to 32 & 33 Yict. 

18, we have no hesitation in expressing onr opinion that the 

gistrate, although actuated, we are sure, by the veiy best 

entions, improperly excluded the evidence of the atheist in the 

! before him. 



DIGEST OP BANKRUPTCY DECISIONS. 
(Continued from page 188.) 
Bills op Sale. 
traders, brothers, obtained advances amounting to £500 firom 
ir father and brother in various sums, and in 1870, on the last 
ance of £250, they signed an ag^reement that they would, on 
nd, assign the lease of their premises and their business, 
-in-trade, and book debts to the creditors, with a proviso that 
ley shoold repay the sums advanced the agreement should be 
d, but if they should fail to do so a valuation should be made, 
the balance, if any, should be paid to the debtors. A.t the 
le time the lease was deposited with the same creditors as a 

Eiricy for the due performance of the agreement In 1873 the 
tors became embarrassed, and the creditors demanded the 
xecution of an assignment in pursuance of the agreement, which 
res accordingly executed, and the balance of the valuation of the 
iroperty, amounting to £123, was paid to the debtors. The 
ssignment included substantially the whole of the debtor's pro- 
lerty, and the creditors took possession of it forthwith. A few days 
iterwards the debtors filed a petition for liquidation, and the 
mstee applied to have the deed ot assignment of 1873 declared 
roid : Held, that the assignment of 1870 became a binding security 
m demand being made, and that the assignment of 1873, being 
»sed upon it waa valid, " with respect to the Bills of Sale Act, it 
a Qunecessary to determioe whether, as far as respects the goods 
nd chattels, and fixtures comprised in it, the agreement was a 
nil of sale vithin the Act (though I incline to think it was) 
lecaase at the time the petition for liquidation was presented the 
,'oods, chattels, and fixtures were not in the possession, or appa- 
«nt poesession of the debtors. . . . Neither was the assi^ment 
f the 5th April 1873 executed for the purpose of evading the 
{ills of Sale Act, and curing the delect caused by the non-regis- 
ration of the agreement of the 29th Aug. 1870, because possession 

I the property conveyed was given at the same time the deed was 
xecated, it alone would have prevented the operation of the 
Klb of Sale Act ; and this distinguished the present case from 
h parte Cohen (25 L. T. Bep. N. S. 473 ; L. fiep. 7 Ch. 20). 
)pinion of the court by Lord Justice Hellish (Ex parte Izard, re 
looi, L. Sep. 9 Ch. 271 ; 30 L. T. Bep. N. S. 7.) 

A debtor executed an assignment of the goodwill and fixtures of 
is bnsiness to his brother, in satisfaction of moneys advanced. 
Wo years afterwards the debtor, who had retained possession 
f the goodwill and fixtures, sold them, and bis brother 
btained payment of the purchase money. The debtor was then 
isolvent, and soon afterwards presented a petition for liquidation 
Y arrangement. Held, reversing the decision of Mr. Begistrar 
<epys, that the payment of the purchase money to the debtor's 
rather waa not a fraud upon the other creditors, and could not 
t set aside. The rule in bankruptcy with regard to order and 
isposition, is not applicable because possession was given before 
mkmptcy : (Ex parte Wilton, re Wilton, 29 L. T. Bep. N. S. 
10.) Any arrangement which alters or varies the provisions by 
hich the repayment of money advanced upon the security of a 

II of sate is secured must be contained or referred to in the deed, 
berwise the deed is within the mischief of sect. 2 of the Bills of 
lie Act 1854, and will, upon the bankruptcy of the gp^ntor be 
ill and void as against his trustee, as being subject to a con- 
tion or defeasance not contained in the body thereof : (Ex parte 
nitham ; Re Southam, 30 L. T. Bep. N. S. 132.) 

The lessee of a public house and two cottages, who was bound 
r the covenants of his lease to deliver up, at the expiration of the 
tm, all fixtures, except trade fixtures, demised by way of mort- 
ige, the public house and premises, including all the tenant's 
:turea to a mortgagee for all the residue ol the term except the 
3t three days. The deed contained a power to the mortgagee, in 
se of defanlt, to sell the premises or any part thereof, either 
gether or in parcels, and either for the term thereby granted or 
r the original term, with a declaration that in case of a sale the 
ortgagor should hold the last three days of the term in trust for 
e purchaser. The lessee filed a petition for liquidation, and a 
Dstee waa appointed. Held that the mortga^ deed gave no 
iwer to the mortgagee to sell or take possession of the fixtures 
parotely from the buildings, and that therefore -it did not require 
be registered under the Bills of Sale Act. The true test 
bother a mortgage deed of a building and fixtures requires regis- 
ition under the Bills of Sale Act as respects the fixtures, is 
liether it gives power to the mortragee to sell or take property of 
e fixtures separately from the building. Ex parte DagUth (29 L. T. 
9p. N. 8. 168; L. Bep. 8 Ch. 1072) distingnishod. Ex parte 
wrday, re Joyoe (h. Bep. » Ch. 576; 80 L. T. Bep. N. 8. 479). 
A mortgagee under an onregiBtered bill oc sale of fiarai> 



ture and live stock at a house, sent two men into the house 
on the 10th Feb. to take possession of the goods. They 
remained in the house, but allowed the debtors and their family to 
use the goods as usual till the 14th Feb. On the 11th 
Feb. the debtors executed another bill of sale, which com- 
prised substantially all their property, to another creditor, to 
secure an antecedent debt. Early in the morning of the 14th 
Feb., the first mortgagee sent vans to the house, and the men in 
possession, commenced to pack the furniture and load the vans. 
At half-past twelve o'clock on the same day the debtors filed % 
petition for liquidation. The furniture and live stock at the 
nonse were earned away by the first mortgagee before the evening. 
Held (reversing the decision of the Chief Judge in Bankruptcy), 
that the furniture and live stock were in the apparent possession 
of the debtors until the morning of the 14th Feb. within the 9tll 
section of The Bills of Sale Act (17 & 18 Yict. o. 36), but ceased 
to be so when ihe men in possession begun to pack the goods and 
put them in the vans ; and that as the debtors committed an act 
of bankruptcy on the 11th by the assignment of all their pro- 
perty, the first bill of sale was void as aMinat the trustee in the 
liquidation, and the trustee was entitled to the proceeds of the 
sale: (Ex parte Jay, re Blenkhom. 9 Ch. 697; 31 L. T. Bep. 
N. S. 260). 

A., a creditor, with notice of an act of bankruptcy committed 
by his debtor, paid off another creditor who had taken possession 
under two bills of sale, executed to him bv the debtor prior to the 
act of bankruptcy, and took a fresh bill of Bale as security for the 
amount paid and a further sum then owing to him for goods sup- 
plied to the debtor in the co&rse of his trade. A., took possession 
under his bill of sale before a bankruptcy petition was presented 
against the debtor. The trustee nnder the bankruptcy also took 
possession of the property, and the judge of the County Court 
having refused to order him to withdraw in favour of the bill of 
sale holder, on appeal, it was held that the trustee was entitled to 
the property, suDject only to the payment to the creditor of the 
amount which he had paid to the prior incumbrancer. FaweeU 
V. Feame (6 Q. B., N. S., 20), followed : (Ex parte Harris, re 
Jamet, 31 L. f. Bep. N. S. 621.) 

A., in consideration of an advance of £100, executed to B. a bill 
of sale of his farming stock, to secure the payment of £130 and 
interest. At the same time A. signed an i^^reement, which was 
not registered, stating that the said sum of £130 included a sum 
of £30, B.'s charge for making the E^vance, which charge was to 
be paid in full, notwithstanding that the money secured by the 
bill of sale should be duly satisfied before the time specified in the 
bill of sale. Within a month afterwards A. presented a petition 
for liquidation, B. having four days previously taken possession 
nnder his bill of sale. Held, that the agreement was a condition 
within the meaning of the 2nd section of the Bills of Sale Act 
1854, and should have been incorporated in or registered with the 
bill of sale, and that not having been done, vhe bill of sale was 
void as against the trustee under the liquidation : (Ex parte 
Coatee i Be Lett, 31 L. T. Bep. N. S. 662). 
(To be eon(tnu«<i.) 



THE BUILDING SOCIETIES ACT 1874. 
87 A 38 Vict. c. 4&. 
(Continued from page 190.) 
Ohe of the privileges conferred on building societies by the Legis- 
lature is that when a member dies intestate the directors or com- 
mittee of management of the society may, without calling for the 
letters of administration, on satisfactory evidence being adduced, 
pay to the persons appearing to bo entitled under the Statute of 
Distribution any sum not exceeding £50 : (sect. 29). 

These societies are also exempted from the necessity of payment 
into the Post Office Savings Bank, as provided by the Trustees 
Belief Act and the Acts amending or extending the same, any sum 
not exceeding £150, on the sale of a mortgaged estate whose owner 
has died intestate : (sect. 30). 

Not only must the members depart, the corporation, the society 
mode capable by the law of perpetual existence may terminfU« or 
be dissolved 

Pallida mon ceqno pnlaat pede panpemm tabetnaa 
Befpunqne tomi. 

The cases in the Law Times and other reports show that buildinj; 
societies were and are within The Companies Act 1862, s. 199, 
which states " that any partnership association or company, except 
railway companies incorporated by Act of Parliament, consisting 
of more thim seven members and not registered nnder this Act, 
may be wound np nnder this Act." Sect. 32 of the present Act 
makee it an essential preliminary to a winding-up order that there 
be a petition of a member authorised by three-fourths of the 
members present at a general meeting of the society specially 
ca3ieA for the purpose, or a petition of any judgment creditor for 
not less than £50. 

In the Planet Benefit Building and Investment Society Lord 
Bomiliy, M.B., held that withdrawing shareholders were not, 
because the shares were not repaid to them, creditors entitled to 
ft winding-up order. His Lordship said, " In considering that J^ "^ 
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(the Companies Act) I make a great distiuction between what I 
call an outside creditor and a creditor who is a shareholder in the 
company ; and I do not think that the 199th section in that Act, 
when it gave a power to a creditor to call upon a company to pay 
him, or if not to admit that they were insolvent, was intended to 
apply to any case where one member of the company called upon 
the directors to pay him in respect of some rule of the society 
Itself. Such a demand necessarily involves the functions not 
only of directors but of all the officers of the company, and in 
point of fact opens all the management and the rules of the 
company, and those are the very things which let in the operation 
of the arbitration clauses " : (L. Rep. 14 Eq. 450). 

The Companies Act 1862, is not the only means whereby 
societies may obtain a release from their mortal coil. Societies 
under the present Act may terminate or be dissolved — 

1. Upon the happening of any event declared by its rules to be 

a termination of the society. 

2. By dissolution in manner prescribed by its rules. 

3. By dissolution with consent of three-fourths of the members 

holding not less than two-thirds of the number of shares of 
the society, testified by their signatures to the instrument 
of dissolution. 

Instead of winding-up, a society under this Act may unite and 
become one society witti another, or others, with or without any 
dissolution or division of funds, or may transfer its engagements 
to any other such society upon terms to be agreed upon by certain 
majorities present at general meetings convened for the purpose . 
(sect. 33.) 

The European and Albert arbitrations and bills in equity 
against other companies have made us only too familiar with the 
difficulties and dangers of amalgamations, and with the questions 
as to acceptance and repudiation of shares, and as to novation, 
■whether by policy holders or shareholders. We, therefore, think 
the section last mentioned wisely introduced. But we think that 
in justice it ought to have contained a proviso similar to that in 
the Companies Act 1862, ss. 161 and 162— viz., that the interest 
of any dissentient member should be purchased by the company, 
the price to be paid being to be determined by agreement ; but if 
the parties dispute about the same being to be settled by arbi- 
tration. 

A lengthened correspondence in the Buildhig Societies Gazelle 
shows that considerable dissatisfaction prevails respecting the 
mode in which auditors discharge their duties and in which 
balance sheets are prepared. Auditors apparently frequently 
consider that they merely have to look through the books and 
compare them with the vouchers, but that all statements in such 
books are to be taken as absolutely true, but to furnish no ground 
for comment. This enables a secretary or other officer to take the 
abstract mathematical value of a share as a perfectly good asset, 
though from default in paying subscriptions, the value, which was 
correct inonepointofview.haspracticallyceasedtobeso. Of course, 
if the shareholder has ceased to pay interest, the original value 
ought not to be entered in the balance sheet. Still less ought 
this to be done when principal as well as interest are unpaid. 
And yet we speak from personal knowledge. Balance sheets, in 
which interest due, but not paid, has been entered as received, 
have been signed by auditors without any comment on the fact. 
Auditors may wish to do their duty, but if their election at any 
coming annual meeting is imperilled, few will place themselves in 
opposition to the directors. 

Sect. 40, which makes it obligatory on the secretary or other 
officers to lay an annual statement of accounts, attested by 
auditors, before the members, is a most beneficial law. So also is 
sect. 43, which imposes a penalty on a person making a wilfully 
false return. But they need to bo supplemented by a rule similar 
to that contained in the Life Assurance Companies Act 1870, 
s. 7, that " every company should once in every [three] years, if 
established after the passing of this Act, and once every [five] 
years if established before the passing of this Act, or at such 
shorter intervals as may be prescribed by the instrument consti- 
tuting the company, or by its regulations or bye laws, cause an 
investigation to be made into its financial condition by an actuary, 
and shall cause an abstract of the report of such actuary to bo 
made in a form prescribed." 

Sect. 37 gives a licence to hold in mortmain land for the purpose 
only of erecting thereon a building for conducting the business of 
the society. This is very restricted. Existing societies do 
through the agency of trustees purchase extensive parcels of land 
and sell them in small allotments. As it is difficult to build a 
house without purchasing land, it is deserving of consideration 
whether the practice ought not to be facilitated. 30 & 31 Vict. c. 
117, 8. 4, incorporates industrial and provident societies " with 
power to purchase, erect, and sell, and convey or to hold lands 
and buildings with limited hability." If the directors of a building 
society purchase land, the Act may be ultra vires, but the society 
is not dissolved, nor do its rules lose their obligation. In Hughes 
y. Layton (10 Jur. N. S. 513; reported 9 L. T. Rep. N. S. 712, as 
B. V. D'Eyncourt), Cockburn, C. J., said payment of money due 
from a member under an award ought to have been enforced 
though land had been bought. Two answers are set up by the 
respondent in opposition to the claim upon him ; first, it is said 



that the society has been dissolved in consequence of an arrange- 
ment amongst the members that it should be converted from a 
benefit building society to a freehold land society. But even if 
that have taken place, it by no means follows that the society 
ceases to exist. If the society has transgressed the powers con- 
ferred upon them by the Act of Parliament, and misapplied 
the funds contributed by the members, such misapplication 
may afford ground for the intervention of a court of equity should 
any aggrieved subscriber think proper to avail himself of that 
remedy ; but while it remains in existence its rules are binding, 
and questions arising upon alleged misapplication of the funds 
cannot be entertained or determined in this manner. See also 
Grimes v. Harrison (26 Beav. 435). In these days of keen politics 
it was not to be expected that the franchise of members of a 
society holdingland should remain uncontested. In liobinson, app., 
Airge, resp. (L. Rep. 4 C. P. 429), A., being a member of a benefit 
society, was entitled to an annuity of more than £10 a year out of 
the funds of the society. The funds were sufficient to pay all the 
annuities of the current year, and if each annuity was apportioned 
between the income derived from real property and other sources, 
the part payable out of income derived from real property would 
be more than £5. Montague Smith, J., agreeing with the other 
members of the court, said : " I think the claimant has no equit- 
able estate or interest in the land ; if the annuity had been charged 
upon it he would have had such an interest ; or if this land bad 
been set apart for the payment of the annuity the claimant would 
have been entitled to vote." " Now the words of 6 Vict. c. 18, s. 74, 
are that the cestui que trust in actual possession, or in the receipt 
of the rents and profits of any lands or tenements, may vote. I 
think that means persons who receive the rent and profits of the 
land themselves, and not persons who only receive an annuity out 
of a mixed fund into which other persons may dip their hands, so 
as not to leave sufficient to pay the annuities." On the other 
hand, the cases show that such societies are not within the Split- 
ting Acta. 

(To be continued.) 



RECENT DECISIONS ON THE LAW OF COSTS. 
As the question of costs in legal proceedings is obviously of the 
first importance, both to suitors and practitioners, it is thought 
that a summary of some of the more recent decisions will be 
found useful by those who enep,ge in litigation in whatever 
capacity, as, in practice, the expediency of bringing or defending 
an action often depends upon what costs can be recovered by the 
successful party. 

The case of Mors-le-Blanch v. Wilson (28 L. T. Rep. N. S. 415 ; 
L. Rep. 8 C. P. 227) decided that where an action is brought 
against A. to recover unliquidated damages for which he has 
become liable through the default of B., notice being given 
to B., who declines to intervene, the proper considerations for 
determining whether A. can recover from B. the costs of 
defending the action, are : — First, whether it was a reasonable 
thing to defend it; secondly, whether the defence was con- 
ducted in a reasonable manner. The plaintiffs in that case 
had chartered two vessels by which they consigned a quantity 
of coal to the defendants. On its arrival, however, the defendants 
refused to accept the coal, and in consequence of this the vessel 
was detained a considerable time. An action having been 
brought against the plaintiffs by the shipowner in respect 
of this detention, the plaintifis having given notice to 
the present defendants, who declined to interfere, de- 
fended it. The jury in that action, however, found a verdict 
for the shipowner, and the plaintiffs now sought to recover the 
damages and costs against the defendants. A verdict having 
passed for the plaintiffs, a rule to reduce the damages by the 
amount of the above costs was refused by the Court of Common 
Pleas. The rule in such cases was thus stated by Mr. Justice 
Grove : " The question as to the right to recover the costs of do- 
fending an action has frequently arisen. Formerly it was held 
that the person against whom the action was brought was bound 
to defend, giving notice to the person whose default caused it to 
be brought. That is now no longer the rule, and the proper 
course is that which was pursued here, viz., to leave it to the jury 
to say whether or not it was a reasonable thing to defend, and 
whether the defence was conducted in a reasonable manner." 

Another point of some importance in connection with our pre- 
sent subject was decided in Malcolm v. Hodgkinaon (L. 
Rep. 8 Q. B. 209\ which established that where an insolvent 
person sues as trustee for another, security for costs will 
be required. The plaintiff in that case had, after the commence- 
ment of the action, filed a petition for liquidation by arrangement 
under the Bankruptcy Act 1869. A receiver of his ppoperty was 
appointed under the Bankruptcy Rules 1869, and thereupon an 
order was mode at chambers staying proceedings in the action till 
the plaintiff should give security for costs, and, on a motion to set 
it aside, it was held to have been rightly made. 

In Baylis v. LinloU (28 L. T. Rep. N. S. 666 ; L. Bep. 8 
C. P. 345), a question which had previously been involved 
in some doubt, was set at rest, viz., as to the right to 
costs in cases where a party, who may sue either in contract 
or in tort, frames his declaration on thiewntnoL The i^;tioa 
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Tfaa brought by the plaintiff against the defendant, a hack- 
ney carriage proprietor, for not securely carrying some of the 
plaintiff's luggage, and it was held that the cause of action set 
forth in the declaration was founded on contract, and that the 
plaintiff, having only recovered a sum of £20, was deprived of 
costs by sect. & of the County Courts Act 1867 (30 & 31 Yict. 
c. 142). 

The case of Baehum v. Andrews (30 L. T. Rep. N. S. 16; 
L. Bep. 9 Q. B. 118), decided that a plaintiff residing in Scotland 
is not, since stat. 31 & 32 Viot. c. 54, required to give security for 
csosls. The ground of the decision appears from the judgment 
of Mr. Justice Blackburn, who, after stating that the reason for 
requiring security for costs from a plaintiff resident abroad, was 
that he was not within the reach of our law so as to have process 
■erved upon him in the event of the defendant obtaining a judg- 
ment, proceeded, " But since the passing of the Judgments 
Extension Act (31 & 32 Vict. o. 64) that reason has completely 
ceased. The effect of that enactment is that when a judgment 
has been obtained in England a certificate of such judgment can 
be registered in the proper office in Scotland, and the court in 
Scotland can issue process on such judgment. . . . The reason, 
therefore, for compelling a plaintiff resident in Scotland to give 
aecarity for costs having ceased, this fule must be refused." 

The case of Stoi/t v. Jewebury and Goddard (30 L. T. 
Bep. N. S. 31; L. Kep. 9 Q. B. 560) was an important de- 
cision as to the power of a judge, under statute 3 & 4 
"Will. 4, c. 42(a), to certify to deprive a successful defendant 
of costs. The plaintiff brought an action against Goddard 
for a misrepresentation made by him in his character of 
manager of a banking company, joining Jewsbury, the public 
officer of the company as a co-defendant. At the trial a verdict 
was directed against both defendants, with leave to move to enter 
the verdict for Jewsbury. On the argument of the rule, however, 
the Court of Queen's Bench held both defendants liable. A case 
was then stated on appeal in which the question for the court was 
whether the defendant Jewsbury, as public officer, was entitled 
to have the verdict entered for him. " If the court shall be of 
opinion in the affirmative, then the verdict is to be entered for 
the said defendant, with costs of defence," The Exchequer 
Chamber directed the verdict to be entered for Jewsbury, and the 
plaintiff then applied to the Judge who tried the cause for a certifi- 
cate, under the above statute that there was reasonable cause for 
making Jewsbury a defendant. The learned Judge having granted 
the certificate, it was held, on a motion to rescind it, that he had 

Sower to do so. The two principal points relied upon by the 
efendant were : first, that it was not within the discretion of the 
learned Judge to grant the certificate, inasmuch as " reasonable 
oanse " in sect. 32 had reference to the facts and not to a question 
of law; secondly, that the plaintiff was precluded from asking for 
a certificate by the terms of the statement in the case. The court, 
however, refused to adopt either of these propositions. As to the 
former, Mr. Justice Archibald said, " It is argued that the statute 
means reasonable cause simply as (to facts. But that is not so ; 
reasonable cause is a mixed question of facts and law applicable to 
the facts. Here it was a very doubtful question of law how far the 
company were bound by the statement of Goddard. The Chief 
Justice, therefore, if the verdict had been entered for the defen- 
dant Jewsbury at the trial could have granted a certificate ; and 
the plaintiff is entitled to be in the same position now." On the 
second point, it was held that the statement in the case as to the 
costs of defence was mere surplusage and did not amount to an 
agreement on the part of the plaintiff not to ask for a certificate. 
TJpon this question the same learned Judge said, " There was here 
no bargain that the plaintiff should not apply for a certificate. 
The case was stated only on appeal under sect. 39 of the Act of 
1854; it is not like a case originally and entirely stated by consent. 
The object of the case is simply for the convenience of the court of 
error that the parties shall agree to a certain state of facts 
instead of the argument taking place on the reading of the Judge's 
notes only ; and the statement at the end of the case is really 
nnnecessary, and is merely tho statement of a conclusion of law." 
Wahfield v. Brown (30 L. T. Rep. N. S. 428 ; L. Rep. 9 C. P. 410) 
was another case of great practical importance in connection with 
the subject of costs, as to the powers of a master in allowing 

(a) Sect. 32 provides tliat " Whore several persona shall be made 
deiendanl.4 in any personal action, and any one or more of them .... 
npon the trial of such action shall have a verdict pass for him or them, 
every sach person shall have judgment for and recover his reasonable 
ooets, unless in the case of a trial the judge before whom snch canse shall 
be tried shall certify upon the record that there was a reasonabie esase 
for making such person a defendant in saoh action." 



counsel's fees. A master having allowed additional fees to counsel 
upon additional papers laid before them as requested on a con- 
sultation, a Judge at chambers, adopting a suggestion that the 
additional brief contained no "new matter," but merely a state- 
ment in a new form of that which had already appeared in the 
original brief, and treating the question as one of principle and 
not of mere discretion, made an order for a review, a rule to 
rescind or vai-y that order was thereupon obtained, and was after- 
wards made absolute by the Court of Common Pleas. Mr. Justice 
Denman, in delivering judgment, said, " I think it is plain his 
Lordship did not intend to review the master's discretion, but 
that he disallowed the fees in question upon the principle stated 
in the affidavit, viz., that the additional brief contained no new 
matter. I agree with the rest of the court, that however carefully 
a brief may be drawn, counsel may reasonably require further 
particulars, or a tabulated statement of matters already de- 
tailed in the brief, in order to enable him more conveniently 
to conduct the case, or possibly to avoid a reference." And 
Lord Coleridge, C.J. said, " There are many cases where atabnlated 
statement of the contents of a brief properly drawn may be reason- 
ably required for the conduct of the cause at Nisi Prius and may 
properly be charged for." The case of The Lancashire and York- 
shire Railway Company v. Gidlow (29 L.T. Rep. N. S. 399 ; L. Rep. 
9 Ex. 35) decided that where a defendant had obtained judgment 
for his costs, against which judgment there had been unsuccessful 
appeals to the Exchequer Chamber and House of Lords, interest 
could be allowed only upon the sum for which judgment was 
originally obtained in the court below, and not upon the costs of 
tho appeals. It was argued on behalf of the defendant that the 
interest ought to be calculated on the whole costs, under the rule 
of Trinity Term 1867, which provides that " on appeal from one 
of the Superior Courts, such court shall have power to allow inte- 
rest for such time as execution has been delayed by the proceed- 
ings in appeal for the delaying thereof." The court, however, 
held that such was not the true construction of the rule, Martin, B. 
in his judgment saying, "Costs awarded in the Exchequer 
Chamber and House of Lords cannot bear interest unless by 
statute; and there is no statute empowering this court to give 
interest upon such costs." 

The last decision to which we shall refer is the very recent 
one of Flitters v. Allfrey (L. Bep. 10 C. P. 29), the facts of 
which were as follows : The plaintiff had been tenant to the 
defendant of a cottage, whence he was evicted by virtue of a 
warrant issued under stat. 1 & 2 Vict. c. 74. The defendant 
thereupon brought an action in the County Court to recover the 
rent up to the date of the eviction. A document was then put in 
by tho defendant to show that the tenancy was a weekly one, but 
the now plaintiff swore that that document was fraudulent, and 
that his mark thereto was a forgery, whereupon judgment was 
given for the then defendant, who afterwards commenced the pre- 
sent action in the County Court to recover damages for the evic- 
tion. The proceedings there were however stayed by the present 
defendant giving notice under 19 & 20 Vict. c. 108, s. 39, that he 
objected to the cause being tried in the County Court. An action 
was then brought in the Court of Common Pleas, the pleadings 
raising the question of whether the tenancy was a yearly or weekly 
one, and the jury found it to be the latter; but the judgment of 
the County Court having been set up by way of estoppel the 
learned Judge ruled that it had that effect, and directed 
a verdict for the plaintiff, the damages being assessed 
at £5, but he declined to certify under the County 
Courts Act 1867 (30 & 31 Vict. c. 142, s. 6), that "there 
was sufficient reason for bringing the action in the Superior 
Court," and it was held that he was justified in so doing, although 
the plaintiff was prevented from suing in the County Court by 
the act of the defendant in staying '.the proceedings there. The 
ground of the decision clearly appears from the judgment of Mr. 
Justice Brett. " True," said that learned Judge, " the plaintiff 
had by some means obtained a decision in his favour in the 
County Court. But the Lord Chief Justice was of opinion that 
he ought not to have recovered. In other words, he came to the 
conclusion that the plaintiff obtained the verdict in the County 
Court by means of perjured evidence — by evidence which he 
knew to be perjured. Under these circumstances I think my 
Lord was quite right in declining to certify that there was suffi- 
cient reason for bringing the action in the Superior Court." 

The foregoing decisions will, it is believed, be found to include 
most of the important questions which have recently arisen with 
regard to costs, and the brief summary we have above given of 
them may prove useful as a supplement to the treatises on the 
subject. 
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SOLICITORS' JOURNAL. 

It boa been nreed upon na that onr recent 
observations, ia regard to the advances made by 
the Incorporated Law Society in securing the 
adhesion of additional members of the Profeasion 
by their joining the scdoty, indicate a miscon- 
ception of the facts. We should be very glad 
to know that this is the case, for, above all 
things, we are moat anjiona to consolidate and 
Btrengthen the power and influence of the chief 
society, to be exercised aa well in the interests 
of the pnblio m the Profession which it essays to 
represent. No doubt the council have suffered 
much opprobrium, owing to an apparent incUs- 
position on the part of its members to interfere 
more actively in arresting the encroachments of 
unqualified and unauthorised persons on the duties 
of the Profession. We are, however, in a position 
to state upon authority, and the opportunity is 
acceptable to us, that many cases of this kind are 
brought before the council, and they int<!rfere 
where able to do so. Every case ia however 
carefully considered, but there ia a twofold difli- 
onlty to contend with : first, the facta are not, as 
a rule, easily ascertained, nor ia the necessary 
evidence forthcoming ; secondly, the law as appli. 
cable to such cases is at times undoubtedly ditiicult 
of construction ; we therefore regret the more to 
learn that, as yet, the council have not determined 
on seeking further legislation on the point. 



At the general quarter sessions of the peace for 
the county of Montgomery, held last week, and 
presided over by the Earl of Powis, Mr. A. 
Howell, solicitor, resigned the office of county 
treasurer, which he has held to the aatisiaotion of 
the magistrates of the county for more than a 
quarter of a century, and the chief duties of which 
he has discharged lor a period not far short of half 
a century. We congratulate Mr. Howell on the 
fitting termination of long and faithful services. 
He has been tor many years the senior partner in 
the firm of Meters. Howell, Jones, and Howell, of 
Welshpool, and he has lately retired from the 
firm, having been placed in the Commission of the 
Peace for the county of Montgomery, in the dis- 
charge of the duties appertaining to which, his 
long professional experience pre-eminently quali- 
fied him. Mr. Howell was admiteed on the EoUs 
in Michaelmas Term 1811. 



A BBCENT number of a contemporary, whose 
columns are devoted, or perhaps we should say 
supposed to be devoted, to advancing in a legiti- 
mate manner the claims of a body of men not be- 
longing to the legal Profession, furnishes unmis- 
takeable evidence of the close relations at present 
existing, rightly or wrongly, between a certain 
portion of those business men calling themselves 
public accouutants and bankruptcy agents, and 
the bankruptcy buainesa of the country. Its lead- 
ing articles di al, without exception, with recent 
bankruptcy decisions. Two-thirds of the general 
information supplied in the issue before us 
relates to bankruptcy business, and the law 
reports appear to be a aeloction of reported 
cases in bankruptcy matters. A judicious amend- 
ment of the bankruptcy laws may witness such a 
separation between a certain class of accountants 
and bankruptcy business as will leave room in 
the columns of our contemporary for the publi- 
cation of other matters certainly not less in keeping 
with the legitimate business of aooountants. 



The Ghbe, in a recent article on "Legal Educa- 
tion," has ventured the assertion that Lord Sel- 
bome's name is not in very good odour just now 
■within the precincts of the Inns of Court, and 
•' the appearance" (addsour contemporary) "of the 
illustrious ex-Chancellor ' in Hall ' at any one of 
the Inns would henceforth probably elicit an ex- 
pression of opinion far from flattering. There is a 
spice of amour propre about the youngest mem- 
bers of these very close societies which prompts 
them readily to take part with their seniors and 
superiors against the assailants of their vested 
rights. We are not disposed to believe that the 
" youngest members " are quite so short-sighted 
as the Olobe supposes, although no doubt some 
will, without much reflection, share in the opinion 
of the Inns of Court special committee, condemning 
Lord Selborne's Bills introduced in the last Parlia- 
ment. This committee hopes by protests (three have 
already been resolved upon) to induce Parliament 
to stay the reformmg hand of the Legislature in 
regard to these Hucitnt institutions ; but assuredly 
their case is hopeless. Heform must come, and if 
Lord Selbome's scheme is rejected it will only be 
to make way for reforms far more sweeping and 
radical in thoir nature. Unless we are much mis- 
taken, the substantial objection of thecommittee 
lies m a nutshell. It is the deatrnction of the 



ai tificial distinction between the two branches ; 
but wo agree with our contemporary when observ- 
ing " the public cares nothing at all for the vested 
rights of these societies, and regards the artificial 
distinction between solicitors and counsel with an 
eye at leaat of suspicion and mistrust." Un- 
doubtedly so ; bnt to suggest, as doea onr con- 
temporary, and aa have other lay newspapers, 
including the I'aJl Mall Gazette, that Lord Sel- 
borne aims at an amalgamation of the two 
branches of the Profession is not justified 
either from a perusal of his Lordship's Bills, 
nor above all, by his Lordship's repeated utter- 
ances in public and in Parliament upon the 
very point. The committee of the Inns of Court 
object to the joint inatruction of atudenta for 
both branches, but we must look for some sub- 
stantial reasons for this view, elsewhere than in 
the deliberations and resolutions of the com- 
mittee, where prejudice and exclusion are the 
prevailing elements, lleasona, then, for opposing 
Lord Selbome's Bills on this ground are not forth- 
coming, and as for lamenting " the inevitable 
overthrow of (supposed) social and other dis- 
tinctions between the two professions," who 
will lament ? Not the public, not solicitors, 
and most surely not those high-spirited and 
pre-eminently able men who adorn the English 
Bar, and whose generous impulses will force 
upon them very different conclusions. No doubt 
the Benchers of the Inns of Court will exercise a 
considerable influence in Parliament in the shape 
of opposition to Lord Selbome's scheme for esta- 
blishing a general School of Law ; but so long aa 
that opposition is based on a hidden desire to per- 
petuate a distinction the most unreal and shadowy 
that can be imagined, rather than on the demerits 
of the proposed reforms, so long must our legiala- 
tors turn a deaf ear to those who wantonly 
obstruct the paths of progress. 



A CoiTNTRT Solicitor informs nsthat a country law 
association has been called upon to consider a 
complaint against a nonprofessional man for 
transacting legal business and charging for it. 
He is a suD-distributor of stamps, waa formerly 
managing clerk to a solicitor in good practice, 
and has lately opened an otfice with a plate on the 
door, " So and So's Offices," giving his name. He 
has secured a few land agencies held by his late em- 
ployer. Lettera intended for this non-professional 
have been received by a solicitor of the same 
name in the town. The unauthorised practi- 
tioner draws wills, takes the executors or adminis- 
trators to the district registry to prove wills or 
take out administrations, he prepares residuary 
and succession accounts, and transacts all matters 
in the winding-up of a testator's or intestate's 
estate. He transacts exchanges through the in- 
closure commissions, prepares leases and agree- 
ments for the letting of farms, and he arranges 
loans on bonds, notes, and deposit of deeds. A 
complaint to be heard against him is that he 
arranged a loan for a fixed amount on bond and 
charge of the borrower's equity of redemption in 
freehold property, for which he charged the bor- 
rower .£4 for his services. 



The unsatisfactory way in which the system of 
summoning persons to serve on grand juries at 
the Middlesex sessions is carried out is evidenced 
by a complaint of the Assistant Judge at the 
recent sessions of the peace for this county. A 
number of gentlemen were sworn to constitute the 
grand jury, but amongst those summoned was one 
man who asked to be excused, as he was a letter- 
carrier in the General Post Office, and had to 
attend to the delivery of his letters. The learned 
Assistant Judge expressed his disapprobation at 
the manner in which the grand jury list had been 
made up, as it contained the names of two or 
three .solicitors, who were in practice, who were 
privileged and exempt from serving on the jury, 
and added to that waa an ordinary letter carrier, 
in the General Post Office. The gentlemen 
alluded to and the postman were of course ex- 
oused, but the inconvenience occasioned to solici- 
tors in having to attend on such a summons in 
the middle of Term is of serious consequence 
alike to clienta and themselves, and it is to be 
hoped that Mr. Edlin's observations will receive 
due attention in the proper quarter. 



A SOLICITOR, who has had a largo experience of 
the working: of the Bankruptcy Acta of 18J9, 
ISGl, and 1869, asaurea us that he is confirmed in 
his opinion by officials in the Bankruptcy Court 
and others fully competent to form an opinion 
that the percentage of cases ander the last-named 
Act, which are more or less tainted with fraud, is 
far in excess of the number of similar cases under 
the two previous Acts, and moreover, so unsatis- 
factory does he consider the working of the present 
Act to be, that in the interests of creditors he 
would far sooner go back to the Act of 1819 and 
revive the office of official assignee. Save in the 



case of those who are dependent upon bankruptcy 
business alone for a livelihood, the present Act 
seems condemned on all sides. 



The registrars in Chancery have been attached 
to the Court from a very early date. Till 18.33 
they did not exist as offioera siujum, but were 
deputy registrars, appointed with the approbation 
of the Lord Chancellor, by the patentee registrar. 
The patent was, in 1727, made out in the names 
of the Duke of St. Albans, Lord Malpas, and Lord 
James Beauclerk, and was granted to i hem, and 
to the survivor of them, in truat for the aa.d Doke, 
his heirs and assinga. The office was re-granted 
to patentees, who appointed deputies, until the 
passing of the Act 3 & 4 Will. 4, c. 94. There are 
at the present time twelve registrars with salaries, 
regulated by statute, varying from ^£2000 to ,£1250 
a year. 

The following are the lectures and classes ap. > 
pointed to be held at the hall of the Incorporated 
Law Society during the ensuing week :— Monday, 
Tuesday, and Wednesday, Class — Common Law, 
4,30 to 6 o'clock ; Thursday, lecture — Conveyanc- 
ing, 6 to 7 o'clock. To prevent interruption at th* 
lecture, gentlemen are not admitted after it has 
commenced. 

The next preliminary examination required to bs 
passed by gentlemen before entering into articles 
of clerkship with solicitors, is fixed for the 12th 
and 13th of May next. Candidates are required to 
give the usual calendar month's notice. 'Hiesa 
examinations might, with advantage to the Profes- 
sion and those who seek to join its ranks, embraoe 
other subjects, in addition to those in which the 
knowledge of candidates is tested, and in the csM 
of those who contemplate entering into articles of 
clerkship, as ten years clerks, under the provisions 
of the 4th section of the Solicitors' Act of 1860, 
we think, in many cases, the judges are too 
favotiiably disposed towards applicants seeking 
a dispensation of the requirements of the 
rules under sect. 8, which wisely provided that 
an examination in general knowledge may be 
required either before articles or bifore ajnii^ssion. 
We cannot think that it was ever in contempll^ 
tion by the Legislature that gentlemen artided 
under sect. 4, as above, should enjoy exemption 
from the requirements contemplated by sect. 8. 
Yet the practice is becoming universal to exoose 
such aspirants for the Profession, sometimes in 
part, more frequently entirely, from passing this 
examination. 



NOTES OF NEW DECISIONS. 

Will— Execution— Foot ob End— Obu- 
TERATioN.— Testator left a will and codicil. The 
attestation clause of the will was at the end of the 
fifth sheet, and the signature and attestation 
clause of the codicil were on a separate sheet, bat 
fastened to it by a string. Both in the will and 
codicil there were passages over wliich strips of 
paper had been pasted, and words had been written 
over them. The court held that both will and 
codicil were duly executed ; and as there was no 
evidence that the words written on the strips of 
paper were there at the time of the execution, it 
ordered that they should be included in the pro- 
bate. With regard to the will, the court deolued 
to order the strips of paper to be removed ; but, 
with regard to the codicil, where the name of the 
legatee had been untouched, but the amount of 
the legacy altered, it held that the doctrine of de- 
pendent relative revocation applied, and ordered 
the strips to be removed : (In the goods of Horrford, 
31 L. T. Eep. N. S. 553. Prob.) 

Destubreb — Administration Suit— Multi 
FARIOU8NES3. — A. died intestate, leaving his two 
infant daughters his sole next of kin. His widow 
administered, and assigned a share in a partneis 
ship business which she took, aa her husband's 
adminiatratrix, to A. and B. upon trust, outoC 
the profits, or if necessary, out of the proceeds 
of the sale thereof, under a power thereby gives 
to them, to pay the intestate's debts, and to stand 
possessed ot the surplus in truat for the widow. 
■The widow then married again, and by her mm- 
riage assigned the share in the partnership to A. 
and B. upon certain trusts. The bill prayed that 
the rights and interests of the parties might b« 
ascertained ; that the testators real and pcraosal 
estate might be administered, and the trusts of a 
settlement made on his marriage performed ; and 
for the appointment of a guardian ; and for an 
allowance for maintenance. A. and B. were made 
defendants to the suit. A demurrer by A. and B. 
for multifariousness overruled : (Coates'v. Legard, 
31 L. T. Eep. N. S. 625. EoUs.) 

Will — Specific Leoact — Ademption.— By 
A.'s marriage settlement funds were settled to 
her separate nse for life, with restraint on antici- 
pation and with power to her, in events which 
happened, to appoint by will. By her will she 
bequeathed specific parta of the funds to a chanty- 
After the date of her will t^e trustee of the settle- 
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ment, with faer consent, aold ont the stock and 
idranaed part of the proceed! to A. and her hns- 
band. The ^ha8band died, and A. by a oodioil 
kppointed that all the funds, (nbjeot to the set- 
tlement, should be held apon trust to indemnity 
the trustee in respeot of the amount he had ad- 
ranoed to her and her husband, and confirmed her 
irill. Held, that as A. was, during oorertore, in- 
japable of consenting, there had been no ademp- 
jon of the bequest to the charity, but that after 
isr husband's death she had adopted the breach 
>f trust, and that the bequest was, therefore, de- 
ireased by the amount of the adTanoea: (K< 
atchen't Settlement, 31 L. T. Bep. N. S. 642. 
J.C. M.) 
AtTACHMBNT — DiBTOBS' ACT 1869, 8. 4, itx- 

OPTION 3— €o-KxscnTO&— Bbiach of Tbust. 
-The oonrt has no disoietion to refuse an appU- 
ation for leare to issue a writ of attaohment 
igsinst a person i««.Hng default in payment of 
loney in a case falling within exception 3 of seat. 
I of the Deb ors' A«t 1869 : (Evans t. Bear, 31 
Ik T. Bep. N. 8. 625. BoUs.) 

WlM<— BBAL EsTATS— IlfPLIBD BXTOCATIOK 

IT 8Di8B<)tniirT Willi/— Dinsa upon sscbit 
[^U8T. — A testator made a will, devising his real 
state to his wife absolutely ; afterirardB he 
leented another will giving his real estate to 
msteea upon trust after hia wife's death for the 
tristol GeiiOTal Hosoital, and he deTised to his 
mstees all the reeiaue of hia real eatate, and 
'the prooaeds thereof, which by uiy law to the 
ontniT might not by that will pMS to tiie said 
lospital, fully relying upon my said trustees to 
airy out my wishes and desires." The g^t to 
he hospital was Toid, and the toustees nlaimed to 
tke the real estate beneficially under the ultimate 
ift The oonrt held that they did not take 
eneSdally. The qneetion then arose as to 
Aether the first will was leroked by the second, 
laid, that the first will was reToked by the 
eTiaes in the second, notwithstanding that these 
erises were invalid : (Baier T. Story. 31 !!<. T. 
IV-N. 8.631. Soils.) 

WILL — CONBTBUCnOH — QUT TO ObAIH)- 
BILDBSN — PSB CAPITA AKD MOT PBB 6TIBFB8. 

-A testator gave all the residue of his estate 
nto hia sons and daughters A. B., and to the 
hiUren of C. deceased and the children of D. 
eeeased, to be divided amongst them in equal 
hares. Held, that the ohildren of hia deoeaaed 
Highteia C. and D. took per camta and not ver 
irpes: {Payne. Y. Webb, 31 L. T. Bep. N. 8. K7. 
.CM.) 
Gbakt op Land— Bbsbbyation of Hirbb— 

irjDBT to SUBPACB — COMPBMBATIOM— InJITNC- 

lON.— William Stott, the predecessor in title of 
he defendants, by an indenture dated the 31st 
»y of Deo. 1861, conveyed a piece <A bmd to a 
ampuy from which the plaintilt tocdc, with the 
dlowing exception and reservation: "Ezaept 
nd always reserved ont of theee preaents and the 
Sreotion, app<antment, grant, and oonveyanoe 
ereby made unto the said William Stott, his ap- 
ointeea, heirs, and assigns, all mines, veins, ami 
jams of 00*1, oannel, and ironstone, and other 
mes and minOTals, lying within or under the 
lid piece of land hereby appointed, giaoted, and 
niveyed, or any part or parts therera reapeotively 
ith full libertr, power, and authority, for the 
ud William Stott, his appointees, heirs, and 
■signs, and his, their, or any of their leasees, 
lants, and workmen, and every or any other 
nson or persons, by his, their, or any ot their, 
rder or permission, at any time or times, and from 
me to time to search for, get, win, take, oart and 
itiy away the same, and smI or oosvert to his 
r their own use the said ezoapted nunea, veiasL 
ad seams of coal, oannel, and iranstone, and 
thar mines and minerala, or any of them, or any 
•rt or parts thereof at pleasnie, and to do aU 
bings necessary for elfeotuating ail or any of the 
taresaid purposes, but without entering npon the 
utaoe of the said premises, or any put uiereof, 
>thatoompenBation in money be made by him or 
Mm, for all damage that shall be done to the 
leetionB on the said ||>lot by the exercise of any 
[ the said exoepted liberties, or in vonsequenoe 
Mreof." The deed also contained covenants by 
le company for erecting and maintaining a cotton 
lill on the piece of land. On a bill to restrain the 
gfendants bora working the nmunals under the 
ieoe of land in each a mantiaT. gm ^ cause an 
>jury to the plaintiff. Held, on the eonstmotion of 
ks grant, that it was intended that the grantor 
hodd reeerve the right to work tiie nunersJs, 
Ithough Fuoh workings should injure and damage 
he buildings erected on the surface of the famd, 
le grantee being entitled to compensation only, 
ud the bill was dismissed with costs, without 
cqndiae to an aotioa at law for damages : (Amden 
• Uddan, 31 L. T. Bep. N. 8. 626. &olls.) 
Cbbditob's Suit — Intbbbst ok Dbbt — 
oioiia n? AHD PEOvnto undbb Dbcbbb — 

rBNBEAlOEDlB 46 {Ano. 1841)— COKSOLIDATBD 

'BOU XLIl, Bdlb 10.— a oieditor who obtains 
a a dmini stration decree, and proves his debt, 
oes in under the decree. In order to entitle him 
Duteiestonhii debt, ondet CcmMlidated Order 



XLTI, Bule 10, there most be a ooncnrrence of 
going in and proving his debt since the dato of 
the order : (Wheeler v. GUI, 31 L. T. Bep. N. 8. 
641. V.C. M.) 
Implied Fowbb of Sai/B ik A Will — ^Fob 

FATUBNT or DEBTS, LlOACIXB, &0. — FOB PVB- 
P0BB8 OF DITI8I0N AMONOST BbsIDUABT LbQA- 

TIK8 — Costs of a bpicial Casb. — Trustees, as 
vendors, are not bound to state whether there 
exist any debts which make a sale necessary. A 
testator gave and devised all his freehold and 
copyhold estete to trustees " upon trusts therein- 
after declared," together with all his personal 
estate, and directed them to set W>art, out of the 
pi<oceeds arising from the sale of his estate a cer- 
tain sum to provide for annuities, and gave the 
residue, " after payment of debte, legacies, &c.." 
to the ohildren of several nephews and nieces in 
equal shares and proportions. Held, that a good 
title could be maide under the implied power of 
sale for payment of debts, legacies, ko., and 
under a power of sale for purposes of division 
amongst residuary legatees ; and that the vendors 
were not bound to state whether there existed 
any debte which made a sale necessary. Costo of 
a epeoial case held payable by defendant : (Flux 
v.Be»e,31L.T.Eep.N. 8.645. V.C. B.) 
Sfbcific Pebforkahcb — Bequbbt to Hoitsb 

AOBNT to FBOCTTBB A PUBOHASBB — SALB BY 

HousB AoBNT — Authority of Housb Aobnt 
TO SELL. — ^A, instructed a house a«ent to find 
him a purchaser for two houses, and to insert an 
advertisement in his monthly oiroular that the 
houses were for sale at a given 'price. Nearly 
eighteen months afterwards the agent, without 
further instructions, entered into a contract for 
the sale of the houses, receiving a deposit, but 
making no proper stipulations as to title. A. 
refused to awnowledge the contract, and the pur- 
chaser filed a bill for specific performance. Held, 
that it was not such a oontraot as the court would 
enforce, and that the agent had no authority to 
make the contract: (Bomer v. Sharp, 31L.T. 
Bep.N.S.643. V.C.H.) 

PbACTIOB — SBBTICB of PbTITION UPON 
EesPONDENT out OP THB JUBISDIOTIOS— 10 * 

11 TicT. c. 96. — A petition may be served upon a 
respondent out of the jurisdiction, but such 
service must be personal and strictly proved: 
(Be John Honey, 31 L. T. Bep. N. 8. 645. Y. C. B.) 
Handatoby Imjumction — Fabkino Covb- 
NANT— Wabtb. — A lease of a plot of moor land 
was granted to a lessee who covenanted to bring 
the same into eoltivation within five years &om 
the dato of the lease, according to the moat u>- 
proved method of husbandry pursued in the 
neighbourhood of the premisee, and to keep the 
same in good farming and hnsliandtylike condi- 
tion. The former covenant was not performed by 
the lessee, and thirty years i^terwaida hu 
assignee converted the land inso a place of 
amusement, and constntoted a running path 
thereon, and charged for admission thereto. The 
lessor filed the preeent bill to have the oovenante 
of the lease performed, and for an ininnotion to 
restrain the defendant, the preeent holder of the 
lease, from using the land as a place of public 
amusement. Held, that the land not having baea 
brought into cultivation under the ilrst oovenant, 
there could have been no breach of the second to 
keep it in cultivation. Smuble, if there had been 
a breach ot the latter oovenant, it was not snch a 
one as the oonrt wonli enforce by mandatory in- 
jonotion : (Muegrave v. Homer, 31 L. T. Bep. 
N. 8.632. BoUs.) 

PUBCBASBB FOB VALUB WITHOUT NOTICB — 
MOBTOAOB — Bb-OONVETAKCB OBTAINBD BY 

Fbaud— Lboal Ebtatb by Estoppel— Dbu- 
TEBY OF Title Deeds — Salb ob Fobbclobubb. 
—In 1856, H. and C, being tmsteea of a certain 
settlement, lent .£7700 of the tmst moneys to 8. 
npon the seonrity of a mortgago in fee simple of 
certain hereditamente. The mortgage was nego- 
tiated by 0., who was a solicitor, and had for 
some time been engaged in various transaotiona 
for 8., and who acted Jor him professionally. The 
business of the trust, induding the payment of 
the income to the tanant for life, was carried on 
by C, no active part being taken by H., who was 
a olergymaa, and who was frequently absent 
abroad for his health. In 1850, 8., with the know, 
ledge and assent of C, but without the knowledge 
of H., sold portions of the mortgaged property to 
Ii. and others for JB3060. Upon this sale all notice 
of the mottfpage was snppreseed. C. acted as 
soUcitor for 8. on this oceasion also, and on the 
completion of the sale delivered suoh of the title 
deecb as related exolnaively to the property aold 
to the purchasers. The purchase mon«y was paid 
to C, who gave 8. a receipt " for self and co- 
trustee," promising to obtain H.'s exeoation of a 
reconveyance on his return from abroad. In 1870, 
8., who was aware that C. had misapplied the 
^£3080, contracted to sell another portion of the 
mortgaged property to P. for £1500, and on that 
occasion C. represented to H., who then heard of 
it for the first time, that 8. had sold part of the 
mortgaged property for JB3060, and had contraoted 
f 01 toe Bi^ of anotiMT p*rt for XISOO, and waa 



desirous of having such parte reoonveyed to him 
upon payment of t^oaesums in part discharge of the 
mortgage debt. Two deeds were accordingly 
exeontea by H. and C, the one being a convqranoe 
by H. and C., by the direction of S., to P., in oon- 
sideration of JB1500, and the other a reconveyance 
to 8., in consideration of an alleged payment of 
.£3080, of the portions abreay sold in 1859, to 
enable 8- to convey tik'm to the respective pur- 
chasers. Upon receiving the reoonveyanoe, 8. exe- 
cuted the oonveyanoe and completed the sale to 
P.,' and the .£1500 was handed over to C, who 
shortly afterwards absconded, taking with him 
the mortgage deed and all the deeds relating to 
the trast. Upon a bill filed by H. against C, 8., 
and the several purohaset;! : Held, that H. was 
entitled to have the reconveyance cancelled aa 
having been obtained by fraud, and that 8. waa 
liable to make gtxid to him the XBOSO and the 
.£1500. Held also tOiat the bill, as against P., 
most be dismissed witfi coste, inasmuch as he waa 
a purchaser for valae without notice of U.'s 
mortgage, and had the legal estate. Held also, 
that X. and the other purchasers in 1859 had no 
legal estate, inasmuch as the recitals in their conk 
veyanoes not positiveljr averring that 8. waa 
seised of the legal estate in fee, created no estoppel 
for the purpose of making the legal estate pass ; 
that the oovenante for further assurance by 8. ia 
their conveyances <nily extenned to estates or 
intereste honestly acquired, and that H. was ea- 
titied to a decree of foreclosure against them. 
But held, that, as L. and the other purchasers in 
1859 were purchasers for value without notice 
and had the title deeds in their possession, they 
oonld not be ordered to deliver up the deeds, and, 
that being so, the oonrt wonld not decree a sale, 
but simply a foreolosare against them. Decree 
of Bacon, V.C, varied : (Hsotfc v. Crealock, 31 
L. T. Bep. N. 8. 650. Chan.) 
Mabbiaqb — Oblkbbation in Fobbion 

COUNTBY — PeESONAL DiBQUALIFIOATION TO 

CoNTKACT— Uabbiaob Actt, 12 ft 13 Vict. c. 
68.— O., u English Protestant, went through a 
form of marriage with V., an Armenian Protestant 
Christian at Teheran, she being pregnant at the 
time. By the Persian law Christian marriagea are 
recogniaed, U valid aooording to the religioas 
denomination of the partiea. By the AzmmiaB 
Chnreh law a woman cannot many while in k 
state of pregnancy. The Armenian prieete having 
lefnaed to marry the parties, a Boman Catholie 
priest performed the eeiemony aoeording to the 
rites of the Bomish Church, he having obtained 
a special lioence to do so, cm the ground that V. 
was a Boman Catholic and O. a Protestant : Held, 
that as by the law of the oountty where the 
solraaniaation took plaoe the marriage was invalid, 
and, as the forms prescribed by 12 & 13 Vict. o. 
68. had not been complied with, there was no 
marriage : (Be Alieon'* Truttt, 31 L. T. Bep. N. S. 
638. V.C.M.) 

CUBTOHS AHNTTITT AND BBimVOLBNT FPND— 
COHSTBUCnON OF ACT AND BULBB. — ^A Bub- 

scriber to the Customs Annuity and Benevolent 
Fund— established by 56 Geo. 3, o. 73, constitntJnK 
a fund in the nature of an insurance fund, out ol 
which a sum becomes payable on the death ci a 
subscriber, aooording to rules made under the 
authority of the Act, under which one-third goea 
to the widow of the subscriber, and the remainder 
to his children, relativea, or appointeea, other 
than relatives, nominated with this oonaent of the 
direc to r s appointed put of the fund to which ha 
would be entitled on his death to the trusteaa of a 
life insurance society by wav of mortmge. Tha 
subscriber's family disputed the valimty of ue 
appointment, but it having been decided to be 
valid, snooession duty waa olsimed by the Crown 
at the rate of 10 per cent. Held, t^t the part of 
the fund which was payable to the life inanranoe 
ofioe was not liable to snooession duty : (Be 
Haclean'M TrutU (31 L. T. Bep. N. 8. 633. 
Bolls.) 
Suit fob BBarrmrnoN — Wife's conduct 

DUBINO HBB KABBIBD LiFB — PlEADINOS.— In 

a suit by the wife for restitution of conjugal 
righte, the husband, ia his answer, pleaded that 
daring cohabitation the wife had nwlected aod 
refosed to discharge her domestio doties, and W 
endeavoured to provoke him to strike hm : also 
that the separation had occorred by mutual eon- 
sent. Held, on motion to strike out thesepara- 
gn^ha as irrevelant, tl^t they wjere material to 
the issue, and ought not to be stniok ont 
(Woodey v. Weodey, 31 L. T. Bep. N. 8. 647. Dir.) 

tmCLADCED STOCK AKD DIVIUKNDB IB THE 
BAlik OF SSQhArSID. 

I Tmstened to the Oommlsriooets tar the Beaaetloa of tbs 
Hstional Debt, and wUen wlU be iiaid to t^e.penosa 
napecthrelj wtaoM namM are predied to esch tn tuna 
montttt. imlecs other (^aimanu aooner spp«». j 

PAin (Tboniaa), Oraataam Honaa, London. Baa, sad 
BurnsLD (Wmiam., Old Brokd-atreat, London, Ian, 
<tB ta. Id. Three Per Cent. Annoltiea. Olalman^ aald 
Ttaomai Palna, the aunlTar. 
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Elpiox Fuse, and Gau Company (LiMiTBul.—Creditors to 
fend in by Feb. 27 their uaineti and addresses and the 
particnlar!! of tli ir cUuma, and the names und addresses 
of their solifiiort. [if any) tj Jaraea Cooper, Colt man. 
itrcet- ulldiniis, London, the olHcl<l liiiuiiiator of the 
■aid com any. Mart:h 10, at the chamVrs of V. C M. at 
twelve ^cl ck U thu time appointed for hearing and adju- 
dicating upon Kuch clHims, 

FoRBioNanl Ooi/).siAL QAflCosiPA»T(r,tsiiTED). CreiJtorJi 
to send ill hy Fob, 1 their natues and addressep, and the 
particulars of their claims, aud the nam«« and addres^e* 
of taeir solicitors it »uy, to R. Fletcher, ■>, Moorgate 
street, London, the offlci*! a«sigjeo of the paid company. 
Feb. n ; lit th.} chambers of V C. M.. at tivelv« o'clock, is 
the tirno appuinu^d for hearing and adjudicating upon 
such claims. 

MooHiTuaD Moor Coal laosirroxa aud FiRnri^AY Co»PA!tv 
(LiMiTRD). CrediwT* to send in by Feb. I their names 
' and addresses, and the particulars of their cUima, and 
the namo-i and addressee of their solicitors, if any. to 
John Thornton, Nottingham, theofficial liquidator of the 
aaid company. Feb, 15j,at the chambers of V.C. M.. at 
twelve ocl.ck, Is th« nme appointed for hearing and 
adjudicatimf upon suoh claims. 
SetTHAl-n, Eauxg, and Skipiurd's BrsH Tram Bailwat 
OoMPAMV ILiMiTBD).— Creditors to sonil in by Feb. It 
their names and addr&v^e^ and the particulars of their 
claims, and Ihe names and addresses of their solicitors, if 
any, to .T. Cooper. 3, CoIeman«8trt»et Buildings, London, 
the official liquidator of the laid company. Feb. 86. at 
the chauiiHird of the M. II.. at eleven o clock, is the time 
anpoiuied for hearing and adjudicating upon inch 
claims. 



CEEDITOES UNDER ESTATES IN CHANCEEY. 

Last Dat o» Pnoor. 
AcaoELM (Henry W.l, Whatcroft Hall, near Northwich, 

Ubeter. at.d Hlackfiiars-street, Mimchcfcter, merjhant. 

March 15; Wm. Oobbett, aolicitor. hi. Brown-street, 

Manche«ter. March IS; V.C. M., at twelve o'clock. 
BiAMLOCK (Elizabeth). Ride. Isle of Wight, i-pinater. 

Feo »i H. 8. Hsynes, solicitor, Komlord. Esaei. Feb. 

15; V.C. fli., at twelve o'clock. 
Bell (Johii), Aspatria, C<imb«llalld, spirit merchant. 

Fob. 15; Hayton and Simpson, solicitors, Cockermouth. 

March 1 ; V.'l. B., at twelve o'clock. 
Berry (John), New Bank, Northowram, Hnlifax, York, 

irpnfound.jr. Feb. 15 ; Adam C. Foster, solloitor, 

Halifai. lork. March I ; M. R,, at eleven o'clock. 
Gomo (Jojeoh), Heybridge, Essex, merchmt. Feb. 15 ; 

6. E. Digby. solicitor, Maldon, Bisex. Match 1 ; M. K., 

at eleven o'clock, 
Gbexssill (Ann), Mlnehead, Somerset, widow. Feb. 15* 

Warden and Ponntord, solicitors, Bardon. March 1 ; 

V.C. M., at twelve o'clock. 
Harvey iJohii), Chase Side, Winchmore-hill, MIddlejex, 

Mb proprietor. Feb. 15; Lewis W. Or»g.irt. soltoitor, i5. 

King-street. Cheapside, London, March l ; M. B. at 

eleven o clock. 
Ueyer (Philip H.), Stondon, Essex. Esq. Feb. 87; W. C. 

Metcalfe, solicitor, Epping. March 10 ; V.C. H. at twelve 

o clock. 
Malyok (Wm.), Bearman's Farm, Margaretting, Essex, 

S'?^C- „k- ,',' • •'• ?• Arfhy. soUcitor, CnelmJord. 

Feb 2^; V. C. B. at twelve o'clock. 
*Sf 5™'„>''^°°L^?""-''''»"«' """ Kent-road. Surrey, widow. 

^ eb. y ; tr. Webb, solicitor, .'t, Crossby-square. Loudon. 

Feb. 17 : V. C. M at twelve o'clock. 
Baltmaksii (Qio. T.), 170». Holloway.road, Islington. M d- 

dleaex, brewer. Feb. 4; T. H. Bullon, 'olioltor. i9, 

Cheapside. London. Feb. 9; V.C. B.. at twelve o'clock. 
BanrKTORo vJaa.;. Feltham, Mldd'esei aud Cliftfin Brewery 

Clifton-!^ ireet, Wandsworth-road, (Surrey, brewer. Jan. 

30 ; R. J. Pead, solicitor, 89, Parliament-street. West- 
minster, London. Feb. 15 ; M. R., at half.past eleven 

oclock. 

^^.S*."-.'.^"'""'^'"' *"•'• Newcastlenuder.Lyme, a major in 
H.M. sArmy. Feb. 20; B. F. Watson, solicitor, 1, Lin- 
coln B-inn-nelds, London. Feb. 87 ; V.C. H., at twelve 
o clook. 

ToRUNs (Esthers.!, formerly of S9, Nottingham place. 
Regent s-paik. late of 'M, Oathcart-road. RndcUir.. -gar- 
dens, Miadle.sex, widow. March 1 ; Wm. Jas. Farrer, 
soUoitor, 6R. Linooln's-inn.flelds, London. March 10 
V.C. M.. at twelve o'clock. 

Wm,l8 (Elizabeth U.), late of The Elms, ChaKont St. 

■ P ■'*'», Buokmghsm, at the time of her death residing at 
•' Sv '•'■'""i .J*"'', Boulognesur Mer. France, widow. 

Feu. Ix; A. Saunders, solicitor, 16, Philpot-lane, Lon- 
don. M;irch 1 ; M.B., at half-past eleven o'clocH. 
WiL« (Godfrey), The Elms, Chalfont St. Peter, Bucks. 
Eai. *eb. 25: A. Saunders, solicicitor, 16, Philpot-lane, 
March 1 ; M.R., at half-past eleven o'clock. 

CEEDITOES UNDER 22 * 23 VICT. c. 35. 

L<ul Day of Claim, and to irAom Particalari to *e tent. 

Abbott (Samiiell, S, Claremont- place, Stapleton-road, 

Bristol, gentleman. March 2;.; \^ m. Plummer, solicitor. 

Bristol Chambers. Nicholas-street, Bristol 
AnAM (John), formerly of Pudding lane, London, late of 

Batter8ea.riS", Surrey, broker. March 1 ; Hollams and 

Co., solicitors, Miucing-lano, London. 
Barlow (Edward). Bury, innki-ejier. March 1; George 

Whitehead and Co., solicitorp, 16, Bolton-.treet, Bury. 
BLA.NatuKD.EIira J, K Grove Hou.e. Hampton. Middlesex. 

widow M.rch 1 ; Freshflelds and Williams, solicitors, 5, 

Bank-buildings, London. 
*n?'v (■J?' !. Jornierly of Bay Cottage, Maidenhead, 

Berks. Esq. March la; W. Bye. solicitor. 16, Golden. 

square, London. 

''■tf.^!].' '""J"!.':"'- ^•'' '• ^'""'oie-road. Hammersmith, 
Middlesex. Feb 28;tlartingaud Socs, soUcitora, 21. 
LlncolnV-inn-fi''ldfl, London. 

Carkey (Jos.!. Rose and Crown Tavern, Ohurch.Btre«t, 
Edmonton, Micdiesei, and s, Dobbin-street,. Armagh 
Ulster. Ire. and, gentleman. March 1 ; .7, W. Proudfoot 
eoliciuir, 21. John-street. Bedfor"-row, London. 
c^S'i iPJf'^'^h 'o™erlypf Alpha-place. Loudon, late of 
Cit<S pdiot. Paris, E«q, March I ; J. Burn, solicitor. 16. 
Gresham-street, f.ondon. 

Coiquuou.x (Archibald). Campsio Cottage, Forest Gate. 

rwi"'r*'T?"''?'"'-v u*'';!?'' '= Messrs. HUleary«,sollci. 

citors, 5, Fenchnrch-buildings, London. 
Davesport (Edward G ), M,P,. 2M, Lancaster-gnU, Hyde- 

park, Mldd^,ex. and ^fregenoa Castle, St. Ives. Com- 

■waU,Eaq, March 1; J. N. Mason, solicitor, 7, Gresham- 

street. London. 
DlLLoiv (Eliiabeth), 9, Tyndale-placo, Islington, Middlesex, 

•pmster, March 1 ; S. W. Johnson, soUcitor, 5. Grttj'e- 

■ inn-squar', London. ,«.v.i,vo 

DOPPA (Baldwin F.). Hollinghonme House. Hollingbonme. 

2S?JiS,'i''S?' w'h> ?• „"?""' V "^">''" »■"' Pemberton. 
•oUoitora. 20, Whitehall-iilnce, Loncoc, 

.Z^^!^"i- 1- ''o^''^'^!'''!'i^ Matumor.mith, Mlddleeex, 
snrgeon. Feb, 27; T. Baildeley and Sons, solicitors, Kt 
Leman-stroet Goodm«'.'t tieldii, MiddUsex ■''"■.". 
»iutT.i^''J^-J'-,'l Upper ;oi»; toa. Middlesex, Esq. 
lUK-ch SI ; bheffleld auu Sons, solicitors, 52. Llme-atroet, 

^JJJll^i;""'' . ''^''^'*™*';'l Brownlow-hill. Liverpool. 
wSi"^ Apn SI; Whitley and Maddock, solicitoVs. 6^ 
Water-street, Liverpool. 

■ t3J™ '^'.7,.^'.' %■ Montnellier-terrace, Cheltenham, 
Sie°tenham ' Palmer, solicitor, Bacex House! 



Fraser, John, 1, Nassau place. Commercial-road, Middle- 
601, boot manufacturer. Feb. 5; Morris and Co., solici- 
tors, 5, Fmtibury.circus, London, 

Goodman, TLos,, Frederick-ruad, Edgbaston, near Bir- 
minnham, gentleman. Feb. 1 ; Saunders aud Bradbury, 
solicitors, I'emple-row Birmingham. 

Gray, Charlotte. St. Mary Church, Devonshire, widow. 
March IS; Allan B. Bone and Son. solicitors. 2S. Ker- 
street. Devonport. 

Gwver, Arthur, 19, Dlion-street, Limehonse, Middlesex, 
commercial clerk. Feb. I ; W. R. Brooks, solicitor, SO, 
Comhill. London. 

Head. Caroline, Shalford, Surrey, widow. March IJ: 
Blackrooreand 80", solicitors, Alreiford, Hant.. 

H^or.E Henrji S.), formerly of Sutton Hall, York, late of 
r,aurel Villa. St. Helen's Down, near Uastmgs, Esq. 
Feb. 20; (J. Davenport Jones, solicitor, 1, Harold-place, 
Hastings. t- -» 

Hm.HESiJohn W.). heretofore of Gloucester, late of Chel- 
tenham, Esq. March 1 ; Babb and Co., soUcilors, 
Clarence-atre-t, Cheltenham. 

Jebmsuham 'Hon. Francis H, J. S.\ Costcssoy, Norfolk. 
March 1; lew and Co., ioUcitom, 8, Henrietta-street, 
Covent Garden. London. 

^f^ 'J'?.'";,'' '■^TVf' Tnl's Will Hon«e, Surrey Esq, March 
8; Bell, Brodonck, and Gray, lolicitore, 9, Bow Church. 
yard. Cheapsi e, London. 

KiDD (DaviJi Lea Lodge, Leyton, Easex. and ISJ. Fleet- 
strest, London, and of Olentarnie Woodhonse Peebles, 
N.B,, wholesale sta ion»r, March 1: Farrarand Farrar, 
solicitors, 2, Wardrobe-place. Doctor's Commons. 
London. 

Ki!<n»rox (Wm.), Baltoneborough, Bomeraet, yeoman. 
March I ; H. Dyne, solicitor, Bruton, Somerset, 

Klockmas!! (Adolph M.C.I, SO, Norfolk-street. Park-line. 
and U.Austin Friars, london. Esq, March 25 • Druce 
and Co., solicitors. 10. BilUter square, London. 

Lesnard (Captain Chas. B. fl.), 7, Lewea-erescent, 
Brighton. March 1 ; Western and Sons, solicitors. S5 
E. sex-street. Strand London. 

''f?'.".!'**"''''"'? '! '• ""• "«'«" Sisters-road, Holloway, 
Middlesex, and of Swan-buiklmga. Moorirat^-street Lon- 
don, printer aud publi«her. Feb. 27; I'albot and Talker 
solicitors. i7, Bedford-row, London. •■•^-'-i. 

^i?'?i,^™' "il' M»°or Cottage. Bromley Hall. Bromley, 

Middlesex. March 15; ». W, Logie, solicitor, 28, Suther- 

land.gardens, Weatboume Park London. •.=""•"" 

Massel (Rawletgh A.), Swan.ea. Glamorgan, Esq. Feb. 

15 ; Charles Norton, solicitor, Swansea. 
MAR-mi (Sir James R),^ C B,, 37. Upoor Brook-street, 

Grosvenor-aqnare, MIddles-x. March SI; Chauntrell 

and Co., solicitors, 63, I.lnooln's-lnn Holds, tondon 
Maxwell Robeni, Barahey, Aigbunh, and SO. Bmn'awick- 

Btreet, Liverpool merchant. Jan. 88 ; Thomas Max. 

well, 28. Brunswick-street, Liverpool. 
MIL'S (Elizabethl, 11. Mediaa-villaa, Dalston, Middlesex 

widow. Jan. SO; Mills and Lockyer, solicitor«. 2. BrunsI 

wick-place. City-road, London. 
MuLLEsa I Wm. H !. formerly of Marine Parade, Brighfon, 

Sussex, late of Grove- villas, Teddington. Middleaex, Esq. 

March I ; Lowleas and Co., soUcitors, 28, Martin's-lane. 

Cannon-street, London. ■r.-uo. 

^iS??!^'' '•'"■J- '^ '"<' 199, High-street, Camden Town. 
Mid llesei. and 52. Hilldrop road Camden-r ail. Middle- 
sex, linendraper. April 16; Tidy and Co., solicitors. 27 
SaokviUe-street. PIccadUIj, Middlesex. "o""™". -.. 

Newmah (Chas.), Church Farm. Harlinirton. Middlesfx 
auctioneer and estate airent. Feb.S; WooUs. Paterson 
and Gamer, solicitors Uibridge. raiarson, 

^ih",5? '■'°'' " ]• '^ Hamilton terrace. St. John's Wood. 
Miildlenex. and 22, Leatenhall.itreet. London. Marcl! 
1; \allance and Vallanoe, solicitors, 20, Sssei-street. 
strand. London- 

Palxer (Rev Bichardl, Purley and Holme Park. Sonning 
Berks. Feb. 20 ; J. L. Roberts, solicitor, Wokingham. 

Pabkbr (Chas. P.). late of Ingersoll, Oxford, Ontario. 
Canada, and formerly of Forryside, Caormarthen. gentle^ 
man. March 81 ; Nicholson and Co.. soUcitors, 18. Lime- 
street, London. 

Phillips (PhUip). 5SL Duchess-road. Edgbaston, Birming- 
i-™- „?"'': 15; V?. H. Grimn, solloitor, 36. Bennett's 
Hill, Birmingham. 

BAixsroRD ( Edward), Belle Vn^ New Hlneksey, near 
i^'Ji^'j 'si'l?™*?- Pob, 27 : G. Beswiek, solicitor, lo, 
Bedford-row, London. 

Bevvrs (George), S, 1. and 5, Pope's Head.alley. London 
licensed victusller. March I ; Plewa and Irvine, solici- 
tors. 81. MarR-lano, London. 

RoNKjLET (John!. Posgs Head. Bolsterstoue. Ecolesfleld 
York fanner. March 1: Rodger% Thomas, and Swift, 
lohcitora, Bank-street, Sheffield. 

SAVAfiE (Sarah C), St. Leonards, West Mailing, near 
Maidstone, widow. March 3; MeyneU and Pemberton. 
solicitors, 20, Whitehall.place, London. 

Selby (Richard). Elephant and Castle Hot»I, Newtown. 
Montgom»r,i hotel proprietor. March 85; Wooaman and 
Talbot, solicitor, Newtown. 

Sbaw (John). MansBeld. Notts, plumber and glazier. Feb 
li) ; John Hematoc 1. proTislon dealer, Mansfleld. 

SPRAaOETT John!, The Queen, Banbnry, Oxford. g.;T.tlo. 
man. Feb. 6 ; F. B. Welchman, solicitor. Sontham. War- 
wickshire, 

Stevess (John), Hampton Lodge, Kentish Town, Middle- 
sex, Esq, March 1 ; Stevens and Co.. solicitors. Gray's- 
inn-chambera, London. 

^'JilL" .^''^'L'"'^ New HaU-street, Birmingham, .urgeon. 
Fob. Si; s. Goodbehece. soUcitor, 11, Templc-row. Bir- 
mingham. 

Tozia (Richard), Tqpaham, Dernn, gentleman. March I • 
Geare, Toier and Oeire, soUcitors, Bxeter. 

VirKERjB (Chas,). Wormatall, near Newbury, Berks, Esq. 
S""" A,'j gp"'"!'! and Edwards, soUcitors, Oreshsm 
House, Old Broad-street. London- 

\ ipoxD ( John), Cwmavon House, Llanover Upper, Mon- 
month. Esq. March to ; ureenwav and Bytheway soU- 
citor*, Haobnry.road, Pontypool. Monmonth. 

White (Edwd,), Basingstoke, Southampton, timber and 
coal merchant. Feb. 20; Lamb and Brooks. soUcitors. 
DaAlnftstoke. 



Williams (Mary a. H.l. Apsley House, Weston, near Bath, 
widow. March 25 ; Rees, Mogg. Son. aud Darr soil, 
citora, OholweU, TempdeClondT ^* 



MAGISTRATES' LAW. 

SUFFOLK GENERAL QUAETEB SESSIONS. 
(Before B. B. Huntbb Eodwkll, Esq., 
Q.C., M.P., Deputy Chaiimui, and other 
Justices.) 

Tuesday, Jan. 12, 
Esa. V. Cdttino and othxbs. 
Receiving stolen goods— Recent possession Evi- 
dence for the jury. 
Thr priBoner Cnttinjr was iudioted together with 
two other persone, and the indiotment charged 
them with stealing and reoeiTiug 320 yards of 



cloth, the property of the Great Eastern Railway, 
in January 1S74. 

The property in question was consigned to the 
Great Eastern Railway in the month of Janoary 
1874, and addressed to consignees at Norwich. It 
was seen safely at Peterboro' en route for Nor- 
wich, but on arrival of the train at the latter place 
it was missing. On the 11th Nor. a police in- 
spector in the employ of the railway company 
discovered a quantity of the cloth, identified 
beyond all doubt, in the house of the prisoner 
Cutting. It consisted of about 35 yards, and waa 
wrapped round a flat piece of wood in the same 
manner as when it came from the consignors. 
Cutting gave no explanation whatever as to how 
he became possessed of it. Barber, another 
prisoner, was also found in possession of some c£ 
the cloth, and was apprehended some time after 
Catting. Joseph Bussell, the police inspeotor, 
conveyed Barber to the lock-np at Mildenball, to 
which place Catting had been remanded by the 
magistrates, and by his directions Cutting wa* 
sent for and placed in a room with Barber. Hie 
latter then made a statement which Inspector 
Russell took down in writing, and which was 
signed by Barber, and was to the effect tiiat 
Cutting and his wife had given him the clotb 
which had been found in Barber's house. Cutting 
was entirely silent and made no reply whatever 
to Barber's statement. The other prisoner Baker 
was proved to have dealt with soma of the clotb 
about a month after it was stolen. But Catting 
was not shown to be connected with that portion 
of the stolen property at aU. 

Upon this evidence Horace Browne (who was 
instructed by Walpole, of Beyton), submitted 
that there was no case to go to the jury as (ar as 
Cuttine was concerned, because the posseaaian of 
the stolen property was not sufficiently recent to 
call upon him to account for it, and there was no 
other evidence against him whatever. Here tibs 
prisoner was found in possession of it after ten 
months, and it was property that would easOj 
pass from hand to hand. In Reg. v. Adams 
(3 C. & P. ICO), Parke, B., had directed an 
acquittal where the only evidence was poaaesnon 
of certain tools three months after their loss ; 
and Maule, J., in Reg v. Cooper (3 Car. & Kir. 313) 
held that six months' lapse of time after a horse 
had been stolen was too lon^ to call upon the 
prisoner for his defence. So in Reg. v. Harris (3 
Cox's Crim. Cas. 333) where a prisoner was in- 
dicted for stealing a sheep stolen in September, 
and found in possession of it in March following, 
Channell, B., held that the possession waa not 
sufficiently recent to put the prisoner on his 
defence. 

The Dzputt-Chaibman said that all tfasae 
oases were decided upon the principle that tliete 
was no other evidence against the aconsed bat 
the possession. 

Horace Browne challenged the proseontion to 
point out any other evidence in this oase. 

The Dkputt-Chaibman observed th&t the 
learned counsel seemed to overlook the statement 
made by Barber implicating Catting. 

Horace Browne remarked that that statement 
was only evidence against Barber, and would not 
affect Catting. 

The DEPniT-CRAiBMAN agroed that the state. 
ment itself only affected Barber, bnt it waa eri- 
denoe for the jury to consider whether an innoosnt 
man would be likely to stand by and hear sncli aa 
accusation and make no denial. 

Horace Browne. — If that is held to be eridenes 
to go to the jury, it comes to this, that a polios 
officer can always make evidence in cases lAos 
the doctrine of recent possession would otberwiss 
require an acquittal by patting one pema iriio 
has confessed into the same room as the otbsr 
person. 

Sims Reeve (with him Blofeld, instructed bj 
E. Moore, from the office of JT. H. Shaw, soliaitar 
to the company) for the prosecution, oalled atten- 
tion to the fact as reported in Archbold's Criminal 
Practice, that the conduct or demeanour of a 
prisoner on being charged with a crime, or npoo 
allusions being made to it, is frequently giren in 
evidence against him. 

The Deputt-Chaieman said that upon &at 
principle he should leave the oase to the noniridn 
ration of the jury. 

Horace Brvwne cited B. ▼. Appleby (3 Staric 
33), as being directly opposed to the contention at 
the prosecution. And Reg. v. Turner (1 Moody 
C. C. 347) was also in point. Ha hoped the ehiii- 
man would reserve the point. 

Some discussion ensued npon the applioatioB, 
Sims Reeve contending that he had the right to 
oppose the application to reserve the point, lad 
the CouBT having heard him is answer, tenssd 
to reserve it. 

The prisoners were all oonvictod, and CniiiaK 
having Deen convicted on another indictment, ma 
sentenced to two years' hard labour, Barbsr to 
eighteen numihs, and&Jier to ninejnontfai. 

Digitizetl by ->^: ^_ 
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Borough. 


Wlien holden. 


Becorder, 


Wnat notice of 
appeal to be giien. 


Clerk of the Peace. 


Andover 


Tuesday. F«b. 2 


W. W. Ilavenhill, Esq 

A.S.Hill,Q.C.,M.P.,D.C.L. 

Wm. T. GreenUow. Esq 

The Hon. E. 0. 1,Bi»h 


Udays 


Thomas Lamb. 


Banbury 


10 days . . . 


D. P. Pelltttt. 


Berwick -on-Tweed 


Friday, April 2 


5 days 

10 days 


8. Sanderson. 


Stamford 






Sudbury 


Wednesday, Jan. 27... | Thomas H. Naylor, Esq. ... 
Wednesday, Jan. 27... ' Joseph Catterall, Eso 


Udays 


Robert Ransom. 


Wigiui 




Thomas Ueald. 



REAL PROPERTY AND 
CONVEYANCING. 

NOTES OF NEW DECISIONS. 

Law of Lowik Canada — Devtsk to Tbus. 
ties foe a non-bxi8tent cobpobation — 
MoETKAiN— Edict op 1743— Civil Code Arts. 
366, 831, 83G, 838, 869.— The Ciyil Code is the 
primary source from which the law of Lower 
Canada is now to be drawn, and when that Code 
contains rales on any subject complete in them* 
selyea, they alone are binding, and the pre-existing 
law can properly be referred to only to olacidate 
their meaning in cases of donbtful construction ; 
but when the Code is silent on any subject 
inquiry is permissible into the old law, and it 
becomes a question of construction how much of 
it remains in force. A testator left the bnlk of 
his property to trustees to found a public library 
and museum, and by his will directed them to 
obtain a charter of incorporation : Held, (re- 
Tersing the judgment of the court below), that 
(1) The 2nd article of the Edict of 1743, pro- 
nibiting gifts by will to found a corporation, is 
abrogated by the Code ; (2) A devise of property 
to trustees to pass from them to a corporation 
lawfully created, with permission to possess it, 
is not within the Beotions of the Code relating 
to mortmain ; (3) A derise to trustees in trust 
for a society which has not yet come into exist- 
ence at the date of the testator's death does not 
lapse ; and consequently that the bequest was 
Talid. Attomey-Oeneral v. Bou-yer (3 Ves. 724), 
and Des HivUres v. Richardson (Stuart's Can. 
Eep. 218), approved: {Mboit v- fr<Mer,31L. T. 
Bep. N. S. 596. Priv. Co.) 

Tbansper op Stock into joint Names — 
SuBvivoBSHip. — A widow transferred stock pre- 
Tioualy standing in the names of herself and her 
deceased husband into the joint names of her- 
self, her married daughter, and the daughter's 
hnsbaud. The dividends on the stock were at 
first received by the widow, and afterwards by 
the son- in-law. The daughter died, and then the 
widow died, leaving the son-in-law surviving her. 
Held, that the transfer was intended to create a 
beneficial interest in all the three persona into 
whose names the stock was transferred, and, con- 
sequently, that the son-in-law took by survivor- 
ship : (Batitoney. Salter, 31 L. T. Eep. N. S. 600. 
V. C. H.) 



MUNICIPAL LAW. 

THE MANCHESTER MUNICIPAL ELECTION 

PETITION. 

Jan. 12, 13, and 14, 1875. 

(Before Thomas William Saunders, Esq., the 
Election Barrister.) 

Be The Colleoiatk Wabd Election ; Gabvey 
AND othebb (petitioners) v. TuouAs Peel 
(respondent). 
Burgess qualified in several wards — Selection of 
ward. 
A burgess who is on the burgess roll in respect of 
qualification in different wards, is entitled to 
vote in any one of such wards that he may selectf 
iui having voted in any one of such wards he 
thereby makes his selection, and he cannot, so 
long at the same burgess roll remcuins in Ofera- 
tion, vote in any other ward. 
Several burgesses who were on the burgess roll for 
qualification in wards A. and B. voted on the 
2nd Nov. in ward A. ; and an eUction afterwards 
taking place in ward B. on the 20th of the same 
month, they voted in such last named ward. 
Held, that such voles were illegal, and upon a 

scrutiny they were struck off. 
This was a petition presented by certain bnr. 
gessee of the city and borough of Manchester 
against the return of the respondent as councillor 
of the collegiate ward, and claiming the seat for 
ciiie Richard Simister. 

It appeared that the city and borough of Man- 
chester is divided into several wards, one of which 
is called Cheetham ward and another the Colle- 
giate ward. At the general municipal election on 
the 2nd Nov. last, there was a contest in each of 
these wards, and in consequence of one of the 
members for the Collegiate ward having, on the 
10th of the same month, been elected an tJderman, 
an election, as upon an extraordinary vacancy, 
took place in the said Collegiate word on the 20th 



following to supply the vacancy. Upon that 
occasion Mr. Thomas Peel, the present respon- 
dent, was a candidate, and Mr. Richard Simister 
was another, the former being declared duly 
elected by a majority of twelve votes, the numbers 
being respectively— Peel 920, Simister 908. The 
present petition against the return of Mr. Peel 
was subsequently filed, and the third allegation 
was as follows : *' That divers persons whose 
names were at the time of the said election on the 
register of voters for the said Collegiate ward of 
the said city or borough, and also at the same 
time on the register of voters for other wards of 
the said city or borough in respect of separat" and 
distinct premises therein, and who had previously 
and whilst such registers were in force, voted in 
snch other wards of the said city or borough, 
voted at the said election contrary to the provi- 
sions of sect. 44 of the statute 5 & 6 Will. 4, c. 76. 

Both the petitioners and the respondent filed 
particulars of persons whom they objected to npon 
the foregoing ground, the list of the petitioners, 
however, greatly exceeding in number that of the 
respondent. 

Ambrose, Q.C. and Edge, for the petitioners, in 
opening their case, said it was desirable, as each 
party made the same objection, that the question 
of the validity of the votes of voters who had at 
the previous election voted in another ward, should 
at once be decided. They contended that by virtue 
of the provisions of sect. 44 of the 5 <t 6 Will. 4, c. 
76 (The Municipal Corporation Act) (a) a voter 
who has a qualification in more wards than one, 
and whose name appears in the burgess roll of 
such wards, though he has the privilege of select- 
ing in respect of which of the wards he will vote, 
yet, when by votinglinjany one of such wards he 
has made his seleotion, he cannot, during the con- 
tinuance of such burgess roll vote in any other 
ward. In snpport of this argument the following 
oases were cited — Reg. v. Tugviell (L. Rep. 7 Q. B. 
704), Re'i. V. Cambridge (1 EW. & EU. 210), Reg. v. 
Harrold (L. Rep. 8 Q. B. 418), Reg. v. Morimi (4 
Q. B..140), Stowe v. JoUiffe (43 L. J. 173, C. P.) 

Jordan and £Iatr, for the respondent, contended 
that, although a voter who is qualified in more 
wards than one cannot vote at the same election 
in several wards ; yet, if the elections be at diffe- 
rent times, there is nothing which prohibits him 
from 80 doing, and that none of the cases estab- 
lish such a disqualification. That the selection 
which a voter makes, only has reference to con- 
current elections in different wards, and that 
there is no solid reason why, if he is qualified and 
on the burgess roll for several wards, he should 
not at different times vote in each. They further 
contended that since the coming into operation 
of the Corrupt Practices (Municipal Elections) 
Act 1872, this objection cannot be taken, since it is 
enacted by sect. 10 that, " Subject to the pro- 
visions of this section, a register shall for all 
purposes be conclusive as to the right of the 
persons included therein to vote at an election for 
the purposes whereof snch register is in force ; 
but nothing in this section shall entitle any person 
to vote who is by any Act or law prohibited from 
voting at an election on the ground of any dis- 
qualification by office or disabiUty, nor shall 
relieve any snch person from any penalty, lia- 
bility, or punishment, to which he may by law 
be subject, by reason of his voting at an elec- 
tion." Being upon the register is to be taken as 
conclusive evidence of the right of the party to 
vote, unless disqualified, as it is contended the 
voters were not in the present instance. 

His HoNOUB Baid,^Thi8 is, no doubt, a very 
important question, both in its general principle 
and with reference to its application to the present 
petition ; and after having heard the able argu- 
ments on either side, I have come to the conclusion 
that a person who has once voted in a particular 
ward has thereby made his selection, and cannot 
afterwards vote in another ward during the period 
that the same burgess roll is in operation ; and I 
will give my reasons for so holding. The 44th 
section of the Municipal Corporation Act recog- 
nised that there may be several wards in a 



(a) By this section it is enacted "that every burgess 
of any borongb shall be entitled to vote in the election 
of the oouQOillors and assessors to be chosen within 
that ward in which the property of such bureeas for 
which he appears to be rated on the burgess roll for the 
time being of such borongh shall appear to be situated, 
and not otherwise; and if any borgess shall be rated in 
respect of distinct premises in two or more wards, then 
he shall be entitl^ to be enrolled and to vote in such 
one of the said wards as he shall select, but not in more 
than one." 



borough, and it enacts that " every burgess in any 
borongh shall be entitled to vote in the election of 
the councillors to be chosen within that ward in 
which the property of such burgess for which he 
appears to be rated on the burgess roll for the 
time bein; of snch borongh shall appear to be 
situated and not otherwise." Then it goes on to 
provide for the case of a voter who may have a 
valid qualification in other wards, since there is 
nothing which prevents a burgess being in part 
qualified for any ward in the borongh, since as 
we know it is not residence in the ward which 
confers the right of voting — though he must reside 
within a certain limit of the bo o igh— but the 
occnpation of a certain description of premises, 
such as a warehouse, counting house, shop, or 
other building, is sufficient. To meet that state 
of things the section prooeeds to say that "if 
any burgess shall be rated in respect of distinct 
premises in two or more wards, then he shall be 
entitled to be enrolled, and to vote in snch one of 
the said wards as he shall select, bat not in more 
than one." The policy of this enactment is there- 
fore that a burgees shall vote in the borough in re- 
spect of one set of premises or qualification only, 
but that he may selectwhich he chooses. There may 
be political or other reasons why a burgess would 
select one ward in preference to another. There 
may be in a particular ward a preponderance of 
a political party, or of a party entertaining par- 
ticular views with reference to the management 
of municipal affairs ; one ward may be perfectly 
quiescent, there being no division of opinion, in 
another ward party feeling may run very high ; 
and|a burgess might like, perhaps, to be enrolled in 
that ward in which his vote would be of some in- 
fluence. Therefore it is that the Legislature says 
that, as a burgess may happen to be qualified in 
more wards than one, he shall have the oppor- 
tunity and right of selecting in which ward he 
will be enrolled and will vote. I cannot overlook 
the fact that there are the words, " shall be en- 
titled to be enrolled," and then, as if to make 
this the more clear, the section says, " bnt not 
in more than one ward." Now, it is contended, 
on behalf of the respondent, that although if 
there be several elections going on at the same 
time, as during the general elections at the com- 
mencement of November, a burgess cannot vote 
in more than one ward, yet that if an election 
takes place npon another oocasiion a burgess is 
not bound by the selection he first made ; so that 
if there is an election on the Ist November, and a 
burgess on that occasion votes in ward A, he will 
still be at liberty npon an election subsequently 
taking place in ward B. to vote in snch ward if be 
has the requisite qualification, and that there is 
nothing in the Acts of Parliament to prohibit him 
from so doing. The effect of that argument would 
be this : Supposing that in ward A there were to be 
half a dozen elections in the course of the year, as 
indeed there may be from extraordinary vacancies 
arising from various causes, and there were to be 
a like number in ward B, the voter who is quali- 
fied in each might dodge about from A to B a 
dozen times, first voting in A, then in B, then 
again in A, and so on ; or he might (if so quali- 
fied) vote in every ward in the conrse of the year. 
I do not think that the Legislature ever intended 
to sanction anything of that kind. I think that 
when it says that a burgess shall be entitled to 
be enrolled and to vote in one ward, it means that 
the bnrgees shall keep to that one ward during 
the existence of that burgess roll. Then the 
question arises, do the words nsed really carry 
out that intention P There is no doubt that the 
44th section is in one particular rather loosely 
worded, for, although it provides that the burgess 
shall not be entitled to be enrolled for more than 
one ward, it does not provide very apt machinery 
for carrying that provision into effect. The 
section should have gone on and have stated in 
what way the burgess should be required to 
make his selection. In practice we usually find 
that the burgees is summoned or has notice to 
attend the revision, npon which he is required to 
make his selection ; and if he does not make it, 
the mayor and revising assessors make it for him, 
and then his name appears bat once upon tha 
burgess roll ; but if he is not summoned or 
has no notice to attend, and no selection ia 
therefore made, his name, contrary to tha 
object and purpose of the enactment, will 
remain upon the lists of all the wards in which ha 
is qualified. But, notwithstanding his name may 
thus appear npon the burgess roll for variona 
wards, I am, as I have before stated, clearly of 
opinion that his right of voting is confined to the 
ward in which he first votes, in which, in fact, h» 
makes his selection, thereby virtually becoming 
enrolled for snob ward. He has thereby made hia 
selection, saying in effect, " I prefer this ward to 
any other." In the cases now under consideration 
it appears that at the general municipal election- 
which for the present year was held on the 2na 
Nov. last, certain bargesses who were on the 
burgess roll for Cheetham ward, or some other 
ward, and also on the Collegiate ward, voted for a 
ward other than the Collegiate ward ; and that 
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shortly after, an extraordinary vacanoy having 
occurred in tlio Collegiate ward, an election was 
held for that ward on tlie 20th of the same month, 
and that eomo of the barge^ses who, on the 2nd 
Nov. had voted in Cheetham ward, or in a ward 
other than the Collegiate ward, voted in the said 
Collegiate ward. This I hold they could not do. 
It appeiira to me that these burgesses had made 
their telection in the terms of the Act of Parlia- 
ment by voting in other wards on the 2nd Nov., I 
and had thereby precluded themselves from voting ) 
in any other ward. My attention, however, has 
been called to the 10th .section of the Municipal 
Election (Corrupt Practices) Act 1872 (aS & 36 
Vict. 0. 00), which says that, " Subject to the 
provisions of the section, a register shall tor all 
purposes be conclneive as to the right of the 
persona iucladed therein to vote at an election 
tor the purposes whereof such register is in 
force; but nothing in this section shall entitle 
any person to vote who is by any Act or 
law prohibited from voting at any election, 
on the ground of any diaqualiiication by office 
or disability, nor ehall relieve any such per- 
son from any penalty, liability, or punishment 
to which he may bj law be subject, by reason of 
his voting at an election." Now, assuming that 
the voter in question is on the burgess roll, in 
respect of two qualifications in different wards, 
and that he has voted upon a previous occasion in 
a different ward from that in which he subse- 
quently votes, is he brought within the terms of 
this enactment, which says that "nothing in this 
section shall entitle any person to vote who is, by 
any Ack or law prohibited from voting, on the 
ground of any disqualification by office or dis- 
ability ?" 1 am of opinion that he has disabled 
himself from voting upon the second occasion by 
his having voted upon the first occasion. I think 
this was a disability. In fact, that having voted 
on the former occaciou his power of voting in any 
ward except that ward was exhausted, and in 
this way he had become disabled from voting in the 
Bnbseqnent election for another ward ; and this, 
by virtue of the -Uth section of the 5 & 6 Will. 4, 
c. 76. Upon these trrounds, independently of the 
oases which have been cited, which, though not 
decided upon precisely similar facts, all point to 
the same oonclnsion, I hold that a burgess who 
has once made his selection, and exercised his 
right of voting, by voting in fact in any par- 
ticular ward, has for the twelvemonth, or so long 
as the burgess roll remains in force, disabled 
himself from voting in any other ward. 



Re The Vote op Henry Todd. 
If a canvasser he retained for payment or reward, 

it is immaterial by whom he is retained ; the 

fact of his being so retained diiqualifies Mm 

from voting. 
Henkt Todd was a bnrgoss on the burgess roll 
for the Collegiate ward, and voted on the occasion 
of the election on the 20th Nov. It appeared, 
however, that he had been retained as a paid can- 
vasser for Mr. Simister, one of the candidates, 
but not by anyone who was proved to be a candi- 
date or an agent for a candidate. 

Ambrose contended that, as it was not shown 
that the voter was employed as a canvasser by a 
candidate or an agent, his vote was good. 

His Honour. — It is not necessary, in order to 
disqualify a canvasser, that he should be retained 
either by the candidiite or an agent. The last 
paragraph of sect. 7 of the 35 <fc 36 Vict. c. 60, 
eays : " An agent or canvasser who is retained or 
employed for payment or reward for any of the 
purposes of an election shall not vote at the elec- 
tion," &c. It is, therefore, the being retained or 
employed for payment or reward which dis- 
qualifies, and, in my judgment, if he be so retained 
or employed, it matters not by whom. 

, Vote struck off. 

Attorneys for the petitioners, Pritchard, Engle. 
field, and Co., Painters'-hall. 

Alitomeys for the respondent, Cooke and Talbot, 
Spring Gardens, 



the contract was made, acquainted the defen- 
dants with the fact of their insolvency, and on 
the 16th March &\ci a petition for liquidation 
by arrangement. On the 5th April a meeting 
of tho creditors of the plaintiffs was held, 
and a composition of 53. in the pound ac- 
cepted, the existence of the contract with the 
plaintiffs being mentioned at snch meeting (at 
which the defendants were not represented), but 
no entry being made of it in the plaintiff's schedule 
of assets and liabilities. Neither before nor after 
the iusolvoncy was there either delivery on the 
part of the defendants, nor demand on the part 
of the plaintiffs ; but the course of dealing 
between the parties was, that the defendants 
shonld deliver without demand. On the 13th May 
(iron having risen in the market) tho plaintiffs 
claimed delivery according to contract, offering to , 
pay cash ; and the defendants refusing to deliver, 
the plaintiffs sued them for non-delivory. Held, 
upon a special case stated by an arbitrator, that 
the defendants were entitled to judgment, inas- 
much as the plaintiffs, while acquainting the 
defendants with the insolvency, had given no in- 
timation of an intention that the contract should 
continue. £a: parte Chalmers; Re Edwards (28 
L. T. Eep. N. S. 325) followed : (Morgan and 
another v. Bain and another, 31 L. T. Bep. N. S. 
616. C. P.) 



MERCANTILE LAW. 

NOTES OF NEW DECISIONS. 
Sale of Ikon — Insolvency op Pubchabeb 
— Communication of Insolvency to seller. 
— Where goods are to be delivered by instalments, 
neither the ineolvency of the purchaser, nor non- 
payment by him of the price of an instalment, 
nor both together, will entitle the seller to 
rescind the contract; but if the purchaser ac- 
quaint the seller with the fact of the insolvency, 
he must expressly insist upon the contract being 
performed, or he will justify the seller in rescind- 
ing it. On the 5th Feb. the defendants sold to the 
plaintiffs 200 toitfe of iron, to be delivered monthly 
at .£5 per ton, to be paid in cash, or by bills at 
four months. On the 12th March the plaintiffs, 
who had in fact been insolvent at the time that 



ECCLESIASTICAL LAW. 

NOTES OF NEW DECISIONS. 
Law op Lower Canada— Status op the 
EoMAN Catholic Church — Ecclesiastical 
Penalties— KxcoMMUNicATioN — Procedure 
by Mandamus. — Under the Instrument of Cession 
of 1762, confirmed by the Treaty of 1763, and by 
Stat. 14 Geo. 3, o. 83, tho Roman Catholic Church, 
as then existing in Lower Canada, though not 
" established " in the full sense of the term, is 
recognised by the State, and has certain riglits 
enforceable at law which beget corresponding 
obligations, and may give rise to questions 
between the laity and clergy of a mixed spiritual 
and temporal character which can only be deter- 
mined by the municipal courts. And therefore 

(1) It is not competent to a bishop to deprive a 
Roman Catholic subject of his rights by pro- 
nouncing against him fxmcro molo ecclesiastical 
penalties ; but, if tho act bo questioned, a court 
of justice has a right to inquire whether it was in 
accordance with the law and rules of the Church. 

(2) Words in the " Quebec Ritual," which imply 
a duty on the part of a cure to consult the ordi- 
nary as to the application of the law in doubtful 
cases, give no power to the ordinary to extend the 
law to cases beyond those specified in the 
" Ritual." (3) It is no answer to a writ of 
mandamus issued against a Roman Catholic 
curd that the act or omission complained of was 
done by the order of his ecclesiastical superior, 
unless he can show that snch order was regu- 
larly issued by competent authority. The 
decrees of the Council of Trent never having 
been admitted in France to have effect proprio 
vj-gore, and France having expressly repudiated 
the decrees of the Congregation of tho Index, 
such decrees oau have no authority in Lower 
Ctnada unless it be shown that Her Majesty's 
Roman Catholic subjects in that country have 
consented, since the cession by France to England, 
to be bound by them. In a casein which the cure 
and churchwardens of a Roman Catholic parish 
in Lower Canada refused to give ecclesiastical 
burial to a parishioner on the ground that he was 
a member of a society which had been condemned 
by the bishop, Held (reversing the judgment of the 
court below), that they were not justified in so 
doing by the ecclesiastical law of Lower Canada, 
in the absence of a personal sentence of excom- 
munication regularly passed against the deceased. 
The principles laid down in Long v. Tlie Bislwp 
of Capeto-wn (1 Moo. N. S. 461), approved and 
followed. The procedure pointed out by Arts. 
1023, 1024, and 1025 of the Code of Procedure for 
Lower Canada, though called a mandamus, is in 
fact a summons to answer a petition praying for 
an order upon the defendant to do certain specified 
acts, and therefore the applicant is not so strictly 
bonnd by the prayer of his petition as he is in 
England by the command contained in the first 
writ of mandamus, but the court may mould the 
order for the peremptory writ as the English 
court may mould the rule for a mandamus ; and 
he may ootain relief in a more specific form than 
that for which he has prayed, provided it is 
within the scope of his prayer : (Brown v. The 
Curi/ of the Parish of Montreal and others, 31 
L. T. Eep. N. S. 555. Priv. Co.) 



COUNTY COURTS. 

CHESTERFIELD COUNTY COURT. 

Wednesday, Dec. 16, 1874. 

(Before W. F. Woodfobde, Esq., Judge.) 

Practice — Reference to arbitration. 

A discussion arose in reference to a case in 

which two solii'itors were concerned. Mr. Jones 

and Mr. Keeley, tho solicitors referred to, had 

arranged that a case shonld be referred to the 

arbitration of Mr. Blockley, the high bailiff, Jt 

being u matter of account. 

His Honour said they had no right to make 
any such arrangement without the consent of the 
court, and he should uut give his consent. 

Keeley said that arrangements of this sort being 
usual he had sent his witnesses homo, and could 
not go on. 

His Honour, however, reiterated that he should 
not allow the case to be referred, as very often 
these matters of account only tamed upon a few 
items, and he was opposed to arbitration in such 
cases. 

The usual adjournment having taken place, the 
matter was mentioned again after His Honour had 
given his consent to an arranged adjournment of 
a case in which Mr. Gee applied and Mr. Cnttg 
assented to it. 

Keeley applied again for an adjournment of bis 
case. 

His HoNONB replied that having learned from 
Mr. Wake (the registrar) that such arrangementi 
of cases had been usual, he would adjourn the 
case, but it must be distinctly understood that he 
declined to allow it to be referred until he knew 
more about it. No references would be allowed 
unless with the consent of the court, and no 
solicitors must come to arrangements finally 
without laying the facts before the court. He 
was opposed to references as a rule, because the 
facta were generally in a small compass even in 
matters of account, and it saved expense to try 
them instead of referring. 

Jones said the only object his friend and him- 
self had was to save the time of the court. 

His Honour. — Yes, but it must be understood 
arbitrations will be obtained from me with dif- 
ficulty. In this particular case if Mr. Wake con. 
siders it a proper case to be referred X will give 
my consent, as I understand there are some other 
qaestions raised. 

The question then dropped, but we may remark 
that the original decision of His Honour took the 
whole court by surprise. 



Crystal Oil..— Driver's is the best for the "Silber" 
" Bnplex," and ** Pamf^n " lamps. See the FttlU, Dec. 
13, lt.73. Price 2». per gallon. Finest Rock Oil, U. 4d. 
per ^Uon ; 12 gallons carriage paid to any railway. 
Btatiun. — Driver's Stores, IK), Waterloo-road, London, 
8.£.— Spratt's Meat Biscuits and Poultry Meal, 188. per 
cwt.— [Advi.] 



MARTLEBONE COUNTY COURT. 

(Before Mr. Serjeant Wheeler, LL.D., Judge.) 

Great Western Railway Company v. 

Johnson. 

Railway Company — Conditions — Third class pas- 

sengevs 
This action was brought to recover the sum of 
89. 6d. for (as the particulars state) " an unpaid 
railway fare between Paddington and Stroud." 

Scaije appeared for the plaintiffs ; 

Rees for the defendant. 

His Honour.— The facts arc those : On the 
20th June the defendant, a solicitor and managing 
clerk in a London office, having occasion to meet 
a client at the station at Stroud or Gloucester, 
but not knowing at which he might be found, took 
a third class ticket from Paddington to Gloucestec 
by the express train leaving London at '150 in the 
attemoon, and stopping, amongst other stations, 
at Stroud, where it is timed to arrive at 7.46, and 
due at Gloucester at 8.10. Tho defendant pad 
for his ticket 9s. Gd., which he says is in excess of 
the ordinary third class fare between London and 
Stroud. Upon reference to the company's time 
table for that month, it appears that the train in 
question is stated to be express (first and second 
class) — " Third class from London only to 
Gloucester and Cheltenham." Upon one side of 
the ticket are the words — " This ticket is issued 
on express condition that tho purchaser may 
travel with it to the station named on the othar 
Bideortlg. Should the purchaser nse it orattempt to 
use it for any intermediate station the same sluJl be- 
come altogether forfeited and nnll and void,and the 
full third class fare to the station at which the 
same shall be used or attempted to be used, shall 
be paid by such purchaser, who shall be subject 
in all respects to the penalties imposed by the 
company's bye-laws, issued subject to the condi- 
tions stated in the company's time bills." On the 
other side of the ticket are the words, " Padding- 
ton to Gloucester t'tii. Swindon, parliamentaI3^ 
third class." When the train arrived at Strond 
the defendant's client was waiting for him, and 
the defendant thereupon alighted and presented 
to the ticket collector his Gloucester ticket, whidl 
the collector refused to accept, and informed tlia 
defendant that it was not available at that staoon 
and that he must pay the full third cUm bn 
from Paddington to Stroud, Ss. 6d. ThedeteB- 
dant refused payment, aad-henoe this fotion 
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reeOTer tlie amoont. It appears that tha com- 
pony ran daily between London and Stiond, except 
on Sunday*, fire trains, by whioh third olaas 
pasBesgers are conveyed, and that by every train 
in the conree of the day third olaas passenfrers are 
carried, and thai third class pasuengera are carried 
by every train to someone or more of the oompaay s 
stations. It further appears that it is the com- 
pany's habit to accept third class tickets at any 
intermediate station except in the case of express 
trains, to which, as in this case, special conditions 
are attached, which special conditions are as has 
been shewn, referred to in the company's tUa* 
tables, and staled at length on the face of 
the tickets. In the absenoe of any each express 
provision, tickets are received at any interme- 
diate station. It onght also to be stated that 
witihin about half an honr from the time at 
which the train in qneation started from Pad- 
dington there was another ont-train by which the 
defendant might have travelled as a third class 
passenger, and might have made his ticket avail- 
able at an intermediate station withoat objection. 
Under these oiroomstances the company on the 
one band assert, and the defendant denies, that 
the notice in the time tables and on the ticket, 
conatitntes a contract binding npon both parties. 
lie dtfendant says, moreover, that he neither 
read the notice in the time bills nor that on the 
ticket, and that whether he did or did not, having 
paid for his ticket to GlonooBter an amount equal 
to full third class rates for the jonmer to Stroud, 
lie had a perfeot right to alight at that station, 
and to make his ticket available there. The case 
is presented, by the company •■ being entirely a 
qneation of contract. If instead of dealing with 
it in this view, they had ■ooght to make the defen- 
duit liable to a penalty for breach of their bye 
laws, as a person travelling vithont having paid 
Iiis fare, the csae wonld have been met by that of 
Beg. j.Frere (4 Ell. & B. 488), where under similar 
airoumstanoes the Court of Queen's Bench held 
that a passenger could not be so convicted. Now 
before adverting to the effeot of the notice in the 
time bills and on the ticket, I will say a word 
'•• to the defendant's objection that he never 
zead either notice, and therefore that he is not 
bound by it. We are not withoat judicial deoi- 
■iona upon this qneation. In the oaaa of Simeart 
▼. London and North-WeMUm BaUwaf/ Oonwony 
(33 L. J. 199, Ex.), which was an action oy a 
nkaaenger against the company for loss of Inggage 
by an exonraion train. Baron Bramwell said : "A 
man takes a ticket, on the back of whioh is 
printed that it is issued ' subisot to the oonditions 
contained in the company's billi.' Now flrat of 
all the plaintiff says, I did not know what was on 
it; and then he comes to claim the benefit of hie 
own carelesaness. He certainly had notice, that 
there was something for him to |nqaiie into ; and 
if ha had chosen to inqoire, he might have in- 
formed himself. .... He nuiket aplain bargain, 
<uid then afterwards he says, ' Thoogh I have 
agreed that my luggage shall be taken at my own 
ziak, I want to make the defendants pay for it' 
On what possible gtonnd can he do that? All 
the eenae of the thing it appears to me is entirely 
aiffainst him." In the same case the Chief Baron 
cMud : " There is a rule in the English Law that a 
man most be taken to know that which he has the 
means of knowing, whether ha has availed him- 
self of these means or not." And in the later 
oaaa of Zutu v. The Ortat Soutem RailvKuu 
Compamy (38 L. J. 209, <*. B.) the Ix»d 
Oiief Jusiioe said, with reference to the alleged 
bardahip of a passenver being bound by the tenns 
of a notice upon his ticket printed in very small 
ttype, and which he only receives in the hurry of 
setting out by the train. "The special contract 
is sat ont on the face of the ticket, and however 
laard it may seem to hold that a paaenger is bound 
by words written npon a ticket in small letters 
-which in the harry <n the last moment at a rail. 
"Way station he nas no opportnni^ of tnaUng 
bimwelf acquainted with, lliere is no doubt that 
it haa been settled by decided authorities that he 
moat be presumed to know the oontonta of the 
ticket, and to be bound by such contract." These 
oaw a e dispose of the objeotim taken by the defen- 
dant, that be never saw the notice in the oom> 
paoy's time bills, and that he never read the 
indoraament on his ticket, and the simple 
qneation whioh remains is — What is the oon- 
tract? in other words, whether the taking and 
aaer bj defendant of his ticket after and under 
tbe notioas referred to make snch noticea part 
and paroel of his contract with the company, and 
wbetMr the contract so made is valid and 
binding P There can be no doabt that the eom> 
|MtziT bave a perfect right to regulate their traffic 
XI -the way that they may deem beat for their 
ntereats, subject of course to any statutable limi- 
aations npon that right | and it is matter of every 
lAy ezperienoe to aU railway travellera that some 
zaina are mads up of particular classes of passen- 
^ara only ; and that they stop at certain liations 
or the purpose of taking up not everybody that 
lOTiiea to the station, but passengers by oeitain 
xxhins, whom the company undertake to forward. 



and at these stations it often happens that pas- 
sengers are not allowed to alight. These regula- 
tions others, though they may sometimes seem to 
be hard and capricious, are yet necessarily ac- 
cepted by the public, beoaose they form part of 
what may be called the internal regulations of the 
rail nay company, whioh most be left in the hands 
of the company through its offioiaU. In the pre- 
sent case, iif the defendant had asked at Padding- 
ton for a third class ticket to Stroad it would, no 
doubt, have been refused, and the company would 
have been joatiSed in the refusal, altUoogh there 
were third class carriages in the train, and the 
train pulled up at Stroud. First or second class 
passengers were allowed to alight there with, it 
may be, Gloaoeater tickets, because the limita- 
tion of right by the train in question was confined 
to third-class passengers. If, then, the company 
might have refused to issue a third-class ticket to 
Stroud, they had a right to take precantions 
to prevent passengers to Stroud, under cover 
of a ticket to Glouoestor, alighting there, 
and claiming to use their Gloucester ticket, 
for a purpose for which it waa not issued, 
and could not have been obtained if asked 
for. What may be the company's reason for 
limiting the issue of third-class tiokete by this 
train to Glouoestor and Cheltenham is beside the 
purpose of this enquiry. It is very well known 
that at Gloucester they are in competition with 
the Midland Company, and it may be that they 
find it expedient for the purposes of that compe- 
tition to reduce their farea to that place so as to 
make them relatively leas for a longer than a 
shorter diatance. This is no breach of the dnty 
of equal dealing with the public, enjoined by the 
Bailway and Canal Traffic Act of 1854. Ever 
ainoe the passing of that Act, by virtue of which 
railway companies have been held more strictly 
to the equal treatment sf the pablio than before, 
it has been always held that competition waa a 
sufficient ground for reduction of fares, although 
the result might be a larger charge for a shorter 
^tanoe, and that a railway company was en- 
titled to say, " We cannot let passengers use these 
tiokete issued speoially and exclnsively to a com- 
peting point at a non- competing point." The 
Act, it IS true, requites a oompany to treat their 
passengers alike, bat that has been held to mean 
all of their castomos whom they toks to the 
same place under the same circumstances, as for 
instance, there must be equality for Gloucester 
passengers and equality for Stiond passengers. 
As an authority for this view, I may refer 
to the remarks of the Lard Chief Justice of 
England in the oases of Harrii v. CocUitm, re> 
ported in Neville and Walter Maonamara's valu. 
able Collection of Bailway and Canal Traffic 
Cases recently published, p. 103. There are also 
other oases similarly decided whioh involve the 
same principle. I am of opinioa, therefore, that 
the defendant has entered into a contract with 
the oompany to nse his ticket only at Gloucester, 
and to forfeit it and pay afresh if he sought to 
make it available elsewhere. He has sought to 
make it available elsewhere, and I have no power 
(see Ifocautay v. Fwrnttt Aailieoy Company, 42 
L. J., Q- B.) to modify the contraot whioh makes 
him liable to the payment now sought to be re- 
covered. 

Ttrdidior iht Ccmpany. 



BANKRUPTCY LAW. 

COUBT OP APPEAL IN CHANCEEY. 

Friday, Jan. 15. 

(Before Jaws and Msllibh, LJ'J.) 

Re Stonit AirD Wiooins. 
Swscetnve petitiont for Vupjtiiation. 
A. ieblor hMving fled a petttton, amd the erediton 
haomg accepted a eompomiium, vKieh, however, 
the debtor hoe failed to pay, a eeeond petition 
cannot be filed. BeeohUione passed 6y the credit 
tore Wider the eeoond petition are r^fueed regie- 
iroMon. Refueal upheld. 
This was an appeal from the decisioB of Begistrar 
Haalitt, apholomg the ref lual of Begistrar Keene 
to register certain resolutions. The judgment of 
Begistrar Haalitt waa published in onr last itsas 
(p. 196). 

Horace SatMy and F, O. Cmmp, in support of 
the appeal, contended that all statatory reqoisitss 
having been complied with, the registrar was 
bonnd to register. The debta provided for 
by the first petition and oompoaition, had 
aU revived at law ; the debtors were therefore 
in the same position aa if they had not filed 
any petition. The court oonld not put itself in 
loeo parentie of the creditors. They, by a stetu. 
tory majority, had agreed to accept the second 
oomposition, and there waa, therefore, no question 
for the oonrt As to the dilties of a registrar 
being purely ministerial, they referred to E» 
parte Levy, re Varelian (L. Bep. 11 Eq. 619). 

Without calling on De Oex, Q.C., and Linklaler, 
and Finlay Knight, who appeared for oreditois. 



Lord Justice Jauks eaid the registrar was right 
in refusing registration. He was of opinion that 
there could not be a second petition, the first 
being unsatisfied. The debtor having filed one 
petition was not in the same position as if com- 
pounding for the first time. He was not a debtor 
capable of making a composition. The resolu- 
tions if registered would be invalid against the 
creditors under the first petition, and they were 
therefore invalid against subsequent oreditors- 
The registrar's decision waa right, and the appeal 
must be dismissed with ooste. 



COUBT OP BANKEUPTCT. 
(Before Mr. Begistrar Mubbat, sitting as Chief 
Judge.) 
Re Von Hafbn. 
Partnership — Separate adijudication of partner — 
Joint creditor petitioning cannot receive divi' 
dende out of the eeparate estate until all th» 
teparate creditort are paid — B. A. 1869, <. 103. 
In this case the petitioning oreditor was a credi- 
tor of a partnership, and he sought to prove and 
receive dividend in respect of his joint debt ont 
of the separate eetate of one partner. The tmstee 
rejected the claim, and the oreditor appealed. 

De Qez, Q.C. and Bagley, were counsel for the 
petitioning oreditor. 
Horace Davey and F. 0. Crump, for the trostee. 
All the argumante appear from the following 
elaborate judgment : — 

' The Bboistbab.— I do not think any nsefol 
purpose can be served by delaying the judgment 
in this case. I have had some opportunity of 
looking into the aathorities sinoe the case was on 
before, and it has been argned at great length ; 
therefore I may as well make a few observaUona 
on it which appear to be necess ar y at once. The 
point in dispute lays within very narrow limits, 
and it certainly appears to me that ite limite are 
within the four comers of the lOSrd section of 
the Act of 1869— the preeent Bankraptoy .Ask 
We must take that aeotion in oonneotion witli Vb» 
lOOth section, which is in these words : " Any 
creditor whoee debt is snfficisnt to entitle him to 
preeent a bankruptcy petition againat all the 
partners of a firm, may present a petition against 
any one or more partnera of such firm without 
including the others." Then the 103rd section is 
in these words : " If one parlaier of a firm is ad« 
judged bankrupt, any creditor to whom tha 
bankrapt is indebted jointiy with the other put- 
ners of the firm, or any of them, may prove his 
debt for the purpose of voting at any meeti'tig of 
the creditors, ud shall be entitled to vois 
thereat, but shall not reeave any dividend ont 
of the separate property of the bankrupt, 
until all the sepatate creditors have received the 
full amount of their respeotive debts." Looking 
at the dearly negative prohibitory words in the 
section, of course apart from other consideiatioaa, 
I may say at ones, inasmneh as this is a provision 
nnder whioh the court is to administer the estate 
of the debtor, it would clearly be unable to aot 
upon any other direction than that contained in 
the atatute, and would be unable to give effect 
to the contention on the preeent occasion that 
the joint creditor should be at liberty to prove 
against the separate estate of Yon Hsfen. 
The debt is admitted to be a joint debt, and 
it appears that a first petition was pi» 
sented by the petitioning crediUw sgainst Ton 
Hafen, some three days previously to his pre- 
senting the petition against ^Mley, his part- 
ner. With respect to that I will not dwell on it 
at this momeni^ bnt that is the sttto of ths case, 
and now he seeks to prove aminst the estate of 
the one partner. Now Mr. De Oex has argued 
that, notwithstanding this dear negative provi- 
sions of the Aot of 1869, and whioh in passing 
one may sse is very nearly, if not quite, a rua uiiut 
of sect 140 of the Aot of 1840, the equitable role 
whioh existed previously to the passing of the 
Act of 1849, that whtoe a creditor sues oat 
a commission against one member of the firm 
on a debt which is a debt due frem tba 
firm, that the petitioning oreditor is to be at 
libertiy to prove snd receive dividend ont of tha 
separate eetate.— Mr. De Oez seys that that mle 
still existo, and moat be send on notwith. 
stending theee words. It is quite clear frma 
the numerons aothoritiee cited by Mr. De Oex:, 
that we moat take it for granted that up 
to 1824, whioh was the time of the passing 
of the Act of 5 Geo. 4. that role did exist 
as jodge-made law. I cannot find sny ease to 
show me at what precise moment the role waa 
initiated that there should be any dietjnntion 
between the case of a petitioDingeieaitor happen* 
ing to be a joint oreditor and the ease of otliec 
joint creditors of the debtor. The first cited by Mr. 
De 0« waa the case of £« ports £i(on, and acoord- 
ing to the marginal note of that case the mJa 
appears to be laid down in theee terms. " Umi 
petition of joint creditors to be admitted to "-'^ 
under separate oommiasion, it was order^ ' 
they shoold be permitted, bnt not to 
dividend, and that tha dividend shall ^ 
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nntil an aocoant is taken of what they have, or 
might have received out of partnership effects." 
That was the rule laid down by Lord Lough- 
borough and in giving his judgment upon it 
his Lordship makes these remarks : — " With 
regard to the creditor suing out the oommis- 
aion, the separate creditors cannot object to 
his having the effect of the execution he has taken 
out. He is precluded from suing at law, and it 
would bo against all equity — having done it for 
their benefit— to refuse him the fruit of that for 
his own debt." According fo the observations of 
Lord Loughborough it would seem that the rule 
that the petitioning creditor is to be an excep- 
tion to the other joint creditors was then in force. 
At all events, that is the dictum of his Lordship. 
It is qnite clear from the cases that afterwards 
arose that it was considered as tha settled prac- 
tice, and, therefore, Mr. De Gex's argument, or 
rather his statement in that respect, cannot be 
repudiated, and I must take it that up to that 
time the practice was so settled. But in looking 
through all the cases that came before the Lord 
Chancellor, looking through all the cases cited by 
Mr. De Oex, and many others, it is worthy of 
notice, that in almost every one of the cases 
without exception, Lord Eldon expresses his dis- 
satisfaction at the rule which did prevail and 
obtain in regard to joint and separate cieditors. 
There is a case of Abell, before Lord LouRh- 
borough (reported in the 4th Vesoy, 837), which 
would be very shortly after the case of Elton, and 
in speaking of the question of joint and separate 
creditors Lord Loughborough says : " I really 
feel that the practice which prevailed for so 
long a period upon the clear rule of equity 
that the joint estate ought to be applied first 
to the joint debts, and after they are paid, 
then to the separate debts, and vice versa, 
the separate estate first to the separate debts, is 
as far as the court onght to have gone." There 
is a case before Lord Eldon, Re Kensington (14 
Ves. 448) ; I do not think this was a case in 
which the petitioning creditor songht to prove 
against the separate estate, but a case in which the 
question is that the rights of joint and separate 
creditors were involved, and his Lordship said : 
" This question respecting joint and separate 
creditors has been mnch agitated. Lord Thurlow 
thought the joint creditors were entitled to prove, 
as, though the contract vras joist, the execution 
was separate. Lord Kosslyn, when he first came 
on the Bench, preferred that rule, but afterwards 
established the rale in Elton. When I succeeded 
him I declared that though the principle of that 
rule seemed doubtful the rule was settled and 
onght not to be shaken. Again in the case of 
Ackcrman (reported in 14 Veaey, 604) which 
was the case of a joint creditor being the peti- 
tioning creditor under a separate commission 
entitled to receive dividends, &b., with separate 
creditors not being within the rule extending to 
the other joint creditors, the Lord Chancellor 
(Eldon) said that he had often pressed Lord 
Boeslyn in vain against the rule laid down in Ex 
parte Elton, the consequences of which were very 
dissatisfactory, but it had for a long time been 
the settled rule. And in that oase the order was 
made. In another oase cited by Mr. De Gex, the case 
of Ex parte Bolton, re Swaniiy, Lord Eldon says : 
"This is a case very special in its circumstances, 
and I strongly felt at the argument that if they 
who had decided Ex parte Crisp (1 Atkyns 134), 
had been aware of the inconvenience which that 
decision would occasion, they would not have so 
decided." That oase of Crisp was the first case 
in which it was decided that the joint creditors 
could sue out a separate commission. That was 
the initiation of the whole thing, and it is clear 
that Lord Eldou was extremely dissatisfied at 
allowing a joint creditor to be at liberty to sne 
out a separate commission without giving the 
other joint creditors the same rights as he had. 
His Lordship thinks it is very inconvenient. In 
Dc Tastel's case (17 Ves. 250), he says : " This, it 
may be observed, introduces two joint creditors to 
take dividends with the separate creditors. I am 
much struck with that consequence ; but oon- 
Bidering the principles admitted in the case of 
Crisp, which settled this point, &a., and 
though considerable inconvenience may be 
forseen as the result of that sort of decision, 
yet .... all the consequences must follow, &c." 
Then there is the case of Ex parte Chandler (9 
Ves. 35). I don't know whether it was cited or 
not with respect to a joint creditor being permitted 
to prove against the ssparate estate, in which 
Lord Eldou, in giving jud^ent, said he had great 
difficulty upon this, which was just the conse- 
(]uence to be apprehended from the rule established 
in Ex parte Elton, repeating the objections to that 
rule, particularly the inconsistency of permitting 
the joint creditor to be the petitioning creditor in 
a separate commission, and yet not allowing the 
joint creditor to prove, except for the purpose of 
assenting to or dissenting from the certificate, 
and giving the account in the absence of parties 
interested in taking it. His Lordship further 
said that bo followed Lord Bosslyn's role, which 



differed both from Lord Hardwicko's and Lord 
Thurlow's, not as approving it, but finding it 
established, and therefore thinking it better to 
adhere to that rule except in the case where there 
are no separate debts. The petitioner might take 
the order, provided he would pay the separate 
creditors. It is clear in the case of Ex parte 
Chandler that the rule for which Mr. De Gex is 
now contending existed, because I find Mr. Paul, 
for the petitioning creditor, under the commission 
consented, so that he had a locus slarxdi in respect 
to the other joint creditors. It was a petition by 
the other joint creditors to be permitted to prove, 
and the counsel representing the petitioning credi- 
tors, and also the joint creditors, consented to the 
prayer of the petition, and the order was made. 
I have referred to these oases, not for the 
purpose of hinting for a moment that the rule 
contended for by Mr. De Gex did not exist, but for 
the purpose of showing that the question as to the 
rights of joint creditors in such a oase where a 
separate commission was taken out against one of 
the partners was the subject of very considerable 
agitation and ventilation during the whole of 
Lord Chancellor Eldon' s chancellorship, and I 
mention it to raise the inference that in all proba- 
bility when this matter became the subject of 
statutory enactment, it was well known that the 
question bad been agitated and ventilated, and I 
cannot assume for a moment that the Legislature 
or those who prepared the Act of Parliament, 
were not perfectly well aware of the question, and 
framed the Act of Parliament with these cases 
in their minds. That being so, up to the year 
1824 it is quite clear that this rule was established, 
and in 1824 the Act of 5 Geo. 4 is passed, which 
is an Act to amend and consolidate the laws 
relating to bankruptcy. By the 15th section of 
that Act it is enacted that any creditor or creditors 
whose debt or debts is or are sufficient to entitle 
him or them to petition for a commission against 
all the partners of any firm may petition for a 
commission against one or more partners of such 
firm, and every commi^eion issued upon such 
petition shall be valid, although it does not in- 
clude all the partners of the firm ; and in every 
commission against two or more persons, the 
Lord Chancellor may supersede snoh commission 
as to one or more of such persons, and the validity 
of such commission shall not be thereby affected, 
as to any persons as to whom such commission is 
not ordered to be superseded, nor will any such 
person's certificate be thereby affected. And 
then the 104th section, that is the first statutory 
enactment, so far as I know, by which a joint 
creditor oonld sue out a commission against 
any one member of a firm is in these words, " Be 
it enacted that in all commissions against one or 
more of the partners of a firm except a commis- 
sion against one of several partners issued pre- 
vious to the passing of this Act, where the debt 
of the petitioning creditor is a joint debt of 
the bankrupt or bankrupts, or any other per- 
sons or persons, such petitioning creditor shall 
not receive any dividends out of the separate 
estate of the bankrupt or bankrupts, nntil all 
the separate creditors shall have received the 
full amount of their respective debts." It is 
quite clear from the wording of that section that 
the attention of the Legislature had been called 
to the existence of the rule from these very 
qualifying words. They pass an Act of Parlia- 
ment saying, " Henceforward the petitioning 
creditor shall not have the advantage of this 
rule, shall not stand in a different position from 
the other joint creditors of the debtor, but, 
inasmuch as the joint creditors may have 
sued out a separate commission against one 
partner of a firm previous to the Act, which will 
not disturb his rights, and therefore in oases of 
such commission, we will leave the rule where 
it was." Then comes the 6 Geo. 4, and no 
doubt, as Mr. De Gex says, it perfectly rehabilitates 
the rule. Sect. 16 of 6 Geo. 4 is in the same 
terms, except that instead of putting one qualifi- 
cation in favour of the petitioning creditor, similar 
to that which the Act of 5 Geo. 4 provided, we here 
find an enactment which enables a joint creditor 
to sue out a commission against one of the 
partners of the firm. " Be it enacted that any 
creditor or creditors whose debt or debts is or are 
suffici ent to entitle him or them to petition for a 
commission against all the partners of any fijrm, 
may petition against one or more partners of such 
firm, and every commission sued upon such peti- 
tion shall be valid," and so on. Then we come 
to the 62nd section of which the words are, " and 
be it enacted that in all commissions against one 
or more of the partners of a firm, any creditor 
to whom a bankrupt or bankrupts is or are in- 
debted, jointly with the other partner or partners 
of the said firm, or of any of them, shall be 
entitled to prove his debt under such commis- 
sion for the purpose only of voting for the 
choice of assignees under such commission, and 
of assenting to or dissenting from the certifi- 
cate of such bankrupt or bankrupts, or of 
either of such purposes. But such creditor 
shall not receive any dividend oat of the separate 



estate of the bankrupt or bankrupts until all 
the separate creditors shall have received the 
full amount of their respective debts, unless 
such creditor shall be a petitioning creditor in 
a commission against one member of a firm." 
Then the rale is clearly rehabilitated, and that 
rule was in force when Ex parte Birley, which 
has been cited, came before Lord Lyndhurst 
in 1841, and his Lordship then recognised 
the rule. It is clear, therefore, that the Legis- 
lature had brought before it why it should alter 
the words, and the fact of their inserting these 
words is perhaps one of the strongest argu- 
ments that can be adduced in favour of the 
trustee in this case, because the 5 Geo. 4 
having reserved the right of the petitioning 
creditor in certain cases ; and the 6 Geo. 4 
having reserved the right of the petitioning 
creditor also, then we come to the Act of 1&4S, 
which is a consolidated Act, and there we find 
that the right of the petitioning creditor is not 
reserved at all. In saying that the Legislature 
had fully considered the question, one might 
not be going too far in assamiog that the 
persons who framed the Act were truly aUve 
to the dissatisfaction which had been expressed 
and pointed out by Lord Eldon on sevend 
occasions, that one joint creditor should be in 
a different position to other joint creditors ; that 
is to say in this respect, that a joint creditor 
should bo at liberty to sue out a commis- 
sion against one partner, and all the joint 
creditors have liberty to go under that commission. 
It is not too much to assume that all these things 
were ventilated. I do not know that it ia neces- 
sary to do so, because the words in the present 
Act are extremely clear in negativing the right of 
any creditor whatever. In respect of the right of 
the joint creditors, where there is no joint estate, 
there have been three other exceptions brought 
to my notice, one being in respect to distinct 
trades. It was said that if the court disallowed a 
creditor to vote on account of the negative words 
in the Act, the same rule must be applied to the 
three other exceptions, namely, the case where 
there was no joint estate, the case where there 
was fraudulent conversion, and the case of dis- 
tinct trades. Now in respect to the two latter 
cases I must say it does not seem to me that these 
exceptions ought to come into any proof in bank- 
ruptcy, because it is not a proof against the 
separate estate. Fraudulent conversion is whe» 
it IS by fraudulent conversion of joint estate into 
separate estate, and there the proof is not brought 
against the separate estate. The case of distinot 
trades is where a man is carrying on two distinot 
trades ; where there is one member of a firm 
carrying on trade distinct from the other members 
of the firm, and has contracted debts to the other 
members. When the firm comes to prove against 
one of the members carrying on distinct trade, it 
is not the case of joint creditors proving against 
the separate estate. In regard to the last oase 
cited, no doubt there is a great deal in Mr. De 
Gex's argument in reference to the case of 
Birley that the court would not have granted 
an inquiry if it had not considered that th9 
rule still existed. If I am to adopt the argu- 
ment used in this case, the argument would 
hold good in that case, and the court would hats 
no right to inquire whether this is any joint 
estate or not, but I do not think the argu- 
ment is of sufficient weight for me to overlook 
the negative words I find here. But one very 
strong point remains, and that is, that from ths 
year 1849, when this Act was passed, no autho- 
rity whatever is cited or has been found. Now I 
think in respect to that I may paraphrase the 
judgment of Lord Lyndhurst. It so happens 
that in reading the cose there were some obser- 
vations of Lord Lyndhurst which struck me as 
being applicable to the present case. The 
oase of Ex parte Birley is reported in 2 M. D. 
& De G. It was a case where his Lordship ove»- 
ruled the decision of the court below, and held 
that the fact of a man having sued out a commis- 
sion, being a joint creditor as well as a separate 
creditor, did not prevent the rule from applying, 
and that he was at liberty to vote and to receive 
dividends. The rule that a joint creditor can 
prove on the separate estate applies to a oase 
where the joint debt is dne to thu joint cre- 
ditor separately. His Lordship, in giving judg- 
ment, recognises the rule which has been re- 
ferred to, and says this :—" That is the general 
rule. It is argued in this case that there is 
an exception, that the separate debt is sufficient 
to support the fiat, and, therefore, he has no rjiriit 
to prove in competition with the separate credi- 
tors," 4o. [His Honour read the judgment down 
to " The great silence of the text writers leads me 
to the conclusion that the opinion of the profes- 
sion is adverse to such an exception."] Now. 
paraphrasing that in this particular case, I say 
that the absence of any reported authority sinoe 
the year 1849, and the absence of any oase m 
whicn such a question as this has been raised, 
and no such case being decided, affords very 
strong ground for sapposing — Mr. De Gex says it 
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outs both ways ; surely one way or the other a ease 
wonld have arisen from which the court could 
have gathered from some other authority than 
their own some ^onod for putting a construction 
on this case— the rule does not now exist. With 
respect to text writers, no doubt Mr. De Gex has 
cited the observations of various text writers — 
four or five at least, ind they all treat the rule as 
one that is existing. But, with all respect to text 
writers, their opinions or their statements are, iu 
point of fact, only the reflex of judgments given 
in a variety of cases, and oirefuUy selected and 
compiled by them, from which they are enabled to 
state the law on any particular subject, and the 
first thing one does when he is relerred to text 
imters, nocording to my experience and the expe- 
lience of others, is to look to the notes by which 
ttat statement is supported. But if yon look at 
the notes by which all these text writers support 
their view that this is an existing rule, you will find 
that not one of them cites a single case beyond 
the case I have referred to before Lord Lyndhuret 
in 1841. Not a single case can I find since that 
time, and certainly no case since 1819. Of course 
Jitter the Act of Goo. 4, which settled by statutory 
enactment that his rule was to exist, one could 
not expect to find any cases up to 1849 ; but since 
the Act of iat9 there is not a single case support- 
ing it ; and it comes to this that, valuable as the 
opinion of all these gentlemen must be, and 
especially Mr. Lindley's, one of the most valuable 
text writers in the Profession, it amounts only to 
• matter, not of law, but of opinion. And it is 
not even stated as a matter of opinion by him, 
beoause there is nothing to show that his atten- 
tion was ever called to the 6 Goo. 4, and the only 
one that mentions that, so far as I have been 
^le to pursue my investigation, is Mr. Shelford. 
Having gone fully into this question, I do lol 
consider myself at liberty, in the face of these 
negative words in the statute— and sitting hero to 
administer justice, I consider that it is not com- 
petent to me, until fortified by some higher autho- 
rity— to hold that, notwithstanding these express 
negative words, that the rule which was established 
before the 5 Geo. 4, and imported into 6 Geo. 4, 
f.t^J ®"*'*- I cannot look at it in any other 
light ; but it such a rule is now to exist, 
it must be before some higher authority than mine. 
VVith respect to this particular case, I can hardly 
aaaame that if such a rule did exist it oonld be 
applied to a case of this kind, in which the peti- 
tionuig creditor sued out a separate commisaion 
against the two partners, one following the other 
within three days— the act of bankruptcy in one 
case being close upon the other. On the 23rd 
April one of the partners committed an act of 
bankruptcy by leaving his dwelling house, and 
the other committed an act of bankruptcy avail- 
able for adjudication (which they took advantage 
of) by filing a petition for liquidation on the 26th 
April. It is true that they conld not prosecute 
that bankruptcy petition while the petition for 
liquidation was pending, but they took advantage 
of the act of bankruptcy. I find on looking at the 
petition it is eimply " having filed a petition for 
liquidation." I don't know whether the adjudi- 
cation was by consent or not, but the act of bank- 
xnptey available for adjudication is said to be on 
the 2Cth, and was availed of as an act of bank- 
ruptcy ; and the act of bankruptcy of the other 
partner was on the 23rd, but they did not file a 
petition against Von Hafen until the 4th of May, 
by which time they had a clear act of bankruptcy 
against Pasloy. Under these circumstances I can 
only come to the conclusion that the application 
bj the petitioning creditor to prove against 
the separate estate of Vcn Hafen must be re- 
foaed. 

Horace Davey—And with costs? If it had 
been a more question of discussion on a point of 
law it might be dilferent, but I should oven then 
have asked for costs ; but in this case the credi- 
tors have, in fact, as your Honour has just said, 
taken proceedings against both partners in order 
to obtain an advantage over the other creditors. 
I hope, therefore, your Honour will relieve tho 
oroditora from the costs of this application. 

De Gcje.— My friend is not justified in that 
cAoervation. The probability is that there would 
not have been a bankruptcy petition against the 
two partners ; substantially the bankruptcy peti- 
tion was against Von Hafon, and it is most in- 
jurious to the creditors that my friend, who all 
along professed to go against the one, should now 
Taise the question on tho other point. 1 think no 
OQBts ought to be given. 

The Keoistbar. — I have certainly a strong 
▼lew on this ca'<e. It is a case in which the 
tmstee rejects the proof, and in my opinion ha 
hai properly rejected it. In my opinion, what- 
ever it may be worth, he has properly rejected it 
on the broad ground that the rule does not 
exist, inasmuch as it is a proof which the 
trustee has rejected, and the creditor has brought 
him here for the purpose of reversing his decision, 
the usual rule must follow, and he must pay the 
ooBte. 

Motion dumiued with cottt. 



BIEKENHEAD COUNTY COUET. 

Friday, Jan. 15 1875. 

(Before John Gilmour, Esq., Deputy Judge.) 

Re John Dickson. 
Bankruptcy Act 1869, sect. 125, sub.sect. 4 — Stamp 
duty, Table A — .4 liquidating debtor with assets 
largely in excess of ascertained debts, but with 
liaiilities unascertained, which might eventuate 
in debts exceeding the amount of the assets: 
Held, that the resolution to liquidate must bear 

stamp duty on the whole am,ount of assets. 
This was an application for an order upon the 
registrar to receive and register a special reso- 
lution under the circumstances detailed in the 
following judgement : 

Qoldney (instructed by QUI) supported the re- 
gistration. 

His HoNODB said : — An appeal has been made 
to me, from the decision of the registrar of this 
court, who refuses to register the resolution of 
the creditors of the debtor, at their meeting held 
on tho 30th December last, that the affairs of the 
debtor should be liquidated by arrangement and 
not in bankruptcy. The registrar is of opinion 
that the stamp duty impressed of i;40 5b. is in- 
sufiicient, because the statement of the affairs of 
the debtor shows an estimated gross amount of 
assets of .£114,125 15s., which wonld require, if 
no cause to the contrary were shown, a stamp 
duty of 4!200. It appears also that the total 
liabilities, exclusive of disputed claims amount 
to ^616,008 7s. 3d. The trustee, in his affi- 
davit, says that to the best of his knowledge 
and belief, the amount of the assets to be dis- 
tributed amongst the creditors does not exceed 
^616,100 ; but the difficulty of the registrar seems 
to have been this : looking at the filed statement 
of the affairs of the debtor and the affidavit of the 
trustee, how to determine the duty. The disputed 
claims being neither ascertained nor satisfac- 
torily estimated, it may be doubtful whether tho 
liabilities are only .£16,000, or whether they may 
not exceed the ^114,125 of estimated assets. It 
appears to ma that the trustee's affidavit, made 
from the necessarily elight information afforded 
him at this early stage of the proceedings, is 
based on unreUable materials. What time has 
he had P Having been appointed so recently as 
the 30th Dec, he has only had a few days to 
inform himself of the facts and conditions of a 
large estate like this. The scale of fees annexed 
to the bankruptcy rules, table A, provides that 
"Every special resolution presented to a regis- 
trar for registration under sect. 125, par 4, shall 
bear stamps denoting a duty computed at the 
rate of 5e. upon .£100, or fraction of .£100, on 
the gross amount of the estimated assets, 
not exceeding a total duty of .£200." Follow- 
ing this table, the registrar would probably 
have had no ditficulty in settling the duty, were 
it not for the decisions of the Chief Judge in 
Bankruptcy which have been brought before me 
in the argument of Mr. Goldney, and which, as I 
gather from the language of the registrar's memo- 
randum of refusal, have been present to his mind 
in his consideration of this matter. In Ex parte 
Murray the Chief Judge in Bankruptcy held that 
" where the assets of a liquidating debtor exceed 
his debts, stamp duty upon the registration of 
the special resolution of the creditors is not pay- 
able upon any amount exceeding the sum esti- 
mated as necessary to pay all the creditors in 
full." His Lordship said : " I think the intention 
was that in a liquidation the duty should be pay- 
able upon no larger amount than that which is 
necessary to satisfy the debts." In Re Berger a 
debtor filed a liquidation petition, and in his 
statement be estimated his assets at ^4660. 
The creditors resolved on a liquidation. When 
the trustee presented the resolution for regis- 
tration he made an affidavit in which he 
stated that he believed the assets would not 
realise more than iilOOO. It did not appear 
that the value of the assets, as estimated by 
the debtor, would bo more than enough to pay 
the creditors iu full. His Lordship held in .that 
case that stamp duty must be paid on the amount 
of the debtor's estimate. He said : " It would 
lead to almost uncontrolled abuses if I were to 
adopt the view which has now boon pressed upon 
me, if the trustee's mere guess as to the value of 
the assets were to bo necessarily adopted." Fol- 
lowing the order of the Chief Judge in Ex parte 
Murray, I apprehend the registrar would have 
had no difficulty bad the liabilities of the debtor 
in this case been ascertained, and not have been, 
as they are, in considerable doubt and uncer- 
tainty ; for it is possible, as I have already ob- 
served, that they may even exceed tb<> estimated 
gross ussets, and applying tho language of his 
Lordship in Re Berger, I think "it would lead to 
almost uncontrollable abuses if I were to adopt 
the view which has been pressed upon me ; if the 
trustee's mere guess " of the liabihties of tho 
debtor, derived under the peculiar circumstances 
of this estate, as revealed by the filed statement 
of the debtor were adopted. I think the registrar 
was ri^ht in refusing to register the resolution, 
and this application must therefore be refused. 



EAST STONEHOUSE COUNTY COURT. 

(Before M. Fobtkscuk, Esq., Judge). 

Wednesday, Jan. 13. 

St F. L. Stephens. 

Liquidating debtor — Order to pay a sum annually 

to creditors — Liquidation and bankruptcy. 
Square appeared for tho creditors, and 

/bundle tor the debtor. 

Square applied that a portion of the half-pay of 
the debtor, a retired navy captain, should be set 
aside for the payment of his creditors. His pen> 
sion was .£290 a year, and when his liquidation 
proceedings were filed he instructed the solicitor 
who acted for him — Mr. Derry — to offer the 
creditors to set aside ^£100 a year of his pay for 
them. Subsequently the debtor withdrew that 
offer ; hence the present application, and he sug- 
gested that the sum of .£75 should be set aside, 
or such other sum as his Honour should think 
right. 

Rundle said he had two points to urge on behalf 
of the dobtor^one a point of law and the other a 
point of fact. Taking the latter first, he urged 
that £15 a year was, under the otrcumstonoea, 
too large a sum to be ordered. 

His Honour said that the Admiralty had 
settled that matter. 

Rundle then raised the legal point whether the 
court had power to make the order at all on the 
application, on the ground that, under the oircum- 
stances of this case, liquidation by arrangement 
was not bankruptcy. He drew his Honour's 
attention to the Act of Parliament, and urged the 
validity of the point he had submitted. He 
admitted that the point had been raised before 
and had been overruled by his Honour, but con- 
tended that that was in cases in which tho in- 
solvent hod signified his assent in writing. 

His Honour said the Superior Courts had 
decided that liquidations by arrangement stood 
on the same footing as bankruptcies. 

Rundle. — I don't think for all purposes of the 
Act. 

His Honour. — Yes, for all purposes. 

Rundle repeated the point, but 

His Honour emphatically declined to enter- 
tain it. 

RundU said he was not instructed direct in the 
case ; he had been desired by a London firm to 
appear, and submit the point to the court. 

His Honour said he should not admit it, and 
if the debtor wished to move the Superior Court 
ho could do so. 

Tuesday, Jan. 13. 

(Before M. Fortescue, Esq., Judge.) 

Ex parte Dawb ; Re Husband. 

Bankruptcy — Execution creditor — Seiture and 

sale— Act of bankruptcy — Second seiture — Title 

of trustee. 

Childs and Son for Bishop, execution creditor. 

Oreenway and Adams for Dawe, trustee. 
His Honour. — In this case two separate levies 
were made on the goods of Husband, a trader, at 
the suit of Bishop, who had obtained two distinct 
judgments against him, for sums above .£50 
respectively. The levy on the judgment first 
obtained was made on the 5th Sept. 1873, and the 
sale under it took place on the 17th of the same 
month, and on the 13th Oct., being more than 
fourteen days after the sale, the proceeds were 
paid over to Bishop, the execution creditor. The 
levy on the second judgment was made on the 
23rd Sept., and the sale took place on the 29th 
and on the 15th Oct., and fourteen clear days 
after the sale, the proceeds of tho second levy 
were paid over by the sheriff to Bishop, the 
execution creditor. On the 21st Oct. a petition in 
bankruptcy was presented against Husband, 
founded on the act of bankruptcy committed by 
the seizure and sale of Husband's goods under 
the first-mentioned levy of the 5th Sept., 
under which ho was adjnged a bankrupt 
on the 5th of November in the same year, namely, 
1873, and at the first meeting of creditors held on 
the 20th of the same month, James Edwin Edward 
Dawe was duly appointed trustee, and now claims 
the proceeds of the second oxooution as belonging 
to him as such trustee by relation to the date of 
the act of bankruptcy, namely, tho first execu- 
tion, the second execution not being protected, by 
reason of tho execution creditor having necessarily 
had notice of the prior execution levied at his 
suit, and which constitutes the act of bank- 
ruptcy relied on for the adjudication. The execu- 
tion creditor, on the other hand, claims to retain 
the proceeds of the second execution by reason of 
the 87th section of the Bankruptcy Act 1869, 
which is, it is said, intended to regulate and con- 
trol all rights as between a trader debtor under a 
judgment for more than .£50, and the body of cre- 
ditors in general, irrespective of tho 11th and 95th 
sections, and I am of that opinion, and that all the 
exigencies of the 87th section having been oom- 
plied with, he is entitled to retain the proceeds of 
his seoond ezeoution m well as of the first. The 
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section is in enbstanne the eame aa the 73rd 
section of the Act of 1861, except that in the last- 
mentioned Act the sheriff is required to pay 
over the proceeds of the execution at the 
end of seven days after the sale (unless 
in the meantime a petition for adjudication in 
bankruptcy be presented) to the execution cre- 
ditor, who shall be entitled to retain the same 
unless the debtor be adjudged a bankrupt within 
fourteen days after the sale ; whereas in the 87th 
section of the present Act the sheriff is required to 
retain the proceeds of the execution for the whole 
of the period of the fourteen days, and unless in 
the meantime he receives notice of any petition of 
bankruptcy being presented against the debtor, 
on which he is adjudicated a bankrupt, he is to 
deal with the proceeds as if he had receiTcd no 
notice, in other words, band them over to the 
execution creditor as he would do in the ordinary 
course of his duty, and as he might be compelled 
to do by rule of the court out of which the writ 
issued, in which latter case, moreover, the 
execution creditor would become unquestionably 
entitled to them. The words used in the 87th 
section of the Bankruptcy Act 18(!9 are not so 
exact and definite as the corresponding section of 
the earlier Act, indeed, they are not grammatical, 
but if they mean anything they must have a 
similar interpretation, for as observed by Lord 
Justice Mellish, in Ex %aTte James (L. Eep. 9 
Ch. 609), it would scarcely be intended that 
the sheriffs should keep the proceeds for six 
months. I am of opinion that the 87th section of 
the present Act, like the 73rd section of the late 
Act, which is unambiguous, is intended to take 
the case of executions for sums above iiSO against 
traders out of the ordinary category of bankruptcy 
proceedings , and to make them governed exclu- 
sively by that section. And 1 think that the case 
above mentioned, and Fx parte Viliars, in the 
same volune, page '142, were decided on that prin- 
ciple. I may note that the 95th section of the 
present Act, and the 133rd of the Bankruptcy 
Consolidation Act, which is incorporated with 
the Act of 1861, are similar in terms. 



LIVEEPOOL COUNTY COURT. 

Friday, Jan, 15. 
(Before J. F. Colliek, Esq., Judge.) 

Re HOLDEN AND PeBET. 

Bankruptcy Act 1869— Proof of debt. 
Wlt^^e two debtors, partners, were held under an 
award, indiniditally liable for their proportion 
of loss in a co-adventure to the other parties in 
the co-adventurc, who had paid the loss, and 
svhseqiiently the debtors becojne bankrupt : 
Beld, that the trustee was not bound by the award 
to admit the proofs against the separate estate, 
but if on investigation of tlie bankrupts' books it 
was found that the co-adventure was on joint 
account and for partnership purposes, the claim 
must rank on tl\e joint estate. 
This was an application on behalf of Mr. Bolland, 
the trustee of the property of tho bankrupts, coal 
merchants in Liverpool, to expunge a proof of 
debt for X123, which it was alleged had been im- 
properly admitted. It appeared that Holden 
and Perry, with three other persons, were en- 
^ged in an adventure which had resulted 
in a loss, and that an action brought by 
those who had paid the loss against Holden and 
Perry for their proportion, had been referred to 
Mr. Fleet, who found that Perry and Holden were 
individually liable for their share of the loss. They 
subsequently became bankrupts, and thereupon 
proofs of debt were tendered for Holden'a pro- 
portion ag.ainst his separate estate, which has 
yielded 20s. in the pound, and for Perry's propor- 
tion against the joint estate of Holden and Perry, 
it being contended as a point of law that Perry in 
taking part in the venture, was merely the agent 
for undisclosed principals — viz., his firm of Holden 
nd Perry, and that on the discovery of the prin- 
cipals the claimants had a right to elect to rank 
upon their estate. There was no separate estate 
of Perry, and but a few shillings in the pound in 
that of Holden and Perry. The trustee admitted 
the proof against the separate estate of Holden, 
but rejected that against the joint estate, on the 
ground that he was bound by the award of the 
arbitrator, Mr. Fleet. From his rejection of this 
proof the parties appealed to the court, and it was, 
after an investigation of the books of the bank- 
rupts, by which it appeared the co-adventure had 
been on partnership account — notwithstanding the 
award of the arbitrator — decided that the proof 
against the joint estate had been improperly re- 
jected. Under these circumstances, the trustee 
now moved, as a necessary sequence, that the 
proof he had admitted against the separate estate 
of Holden might be expunged. 

I'ottcr (instructed by Barrell and Rodrcay) ap- 
peared for the trustee. 

Kennedy (instructed by Duncon and Co.) for the 
creditors. 

Kennedy took exception to the motion, proceed- 
ing on the ground that the trustee had not given 
his reasons for wishing to haTe the proof ex- 



punged, but the court ruled that although it was 
a convenient practice for the trustee to state his 
reasons, and one that should be adopted, it 
thought, under the circumstances of this case, it 
might be dispensed with. He {Kennedy) then 
submitted that the court ought not to entertain 
the motion of the trustee unless it was satisfied 
other information bearing upon the claim had 
come to his knowledge than that possessed by 
him when he admitted the proof. Here all the 
facts were before him on its admission, and it was 
too late now to ask tho court to expunge. He 
further urged that the proof now sought to be 
expunged from Holden's estate was for a sum 
which was in a different category to that dealt 
with by the court previously ; and finally he 
contended that assuming it were not, Holden, 
who signed the contract in his own name, could 
not rid himself of his liability because he happened 
to be contracting for principals, his firm. The 
creditors had a right to claim either from him 
or his firm. 

Potter argued that the decision of the court as 
to tho admission of Perry's proportion of loss 
against the joint estate governed the present 
claim. Perry and Holden were precisely in the 
same position with respect to this co-adventure, 
and as the court had found that Perry's loss, 
although apparently on individual account, was 
for partnership purposes, and could only be 
allowed to rank on the joint estate, it followed as 
a sequence that Holden's loss must similarly 
rank. As to laches on the part of the trustee, the 
reverse had been proved. On the proofs being 
tendered he considered himself bound by the 
award of Mr. Fleet, and was prepared to admit 
them against the individual estates ; but the 
claimants were not satisfied, they accepted the 
offer to rank on the estate of Holden, which shows 
20s. in the pound, but declined to rank against 
the estate of Perry, which is nil, and sneccssfuUy 
asserted their right to rank on the joint estate. 
The court having decided that the co-adventure 
was on partnership account, Iha trustee would 
have been guilty of laches if he had not moved for 
the proof he admitted against Holden's estate to 
be expunged. With respect to the question of 
principal and agent, it did not apply to a case like 
tho present. 

His Honour said he must accede to the appli- 
cation. This conclusion, he said, necessarily fol- 
lowed his decision in the former case. The costs 
of the trustee would come out of the estate. 

Be J. S. Edgar. 
Liquidation — Jurisdiction of court over trustee, 

and committee of inspection. 
This was an application to the court for an order 
upon Mr. Bolland, the trustee, and the committee 
of inspection, to proceed with the investigation of 
the affairs of the debtor, who formerly traded as 
a wine merchant in Liverpool, under the style or 
firm of " E. P. Stainton and Co." It appeared 
that the proceedings in liquidation were insti- 
tuted so far back as August 1873, and at the first 
meeting of creditors it was resolved to wind. up 
the estate in liquidation, to appoint Mr. Bolland 
trustee, to nominate a committee oE inspection, 
consisting of five creditors, and to grant the 
debtor his discharge on the trustee and committee 
certifying that they were satisfied with his dis- 
closure of his estate. An investigation of his 
affairs shortly afterwards took place in presence 
et the oommittce, and although the debtor's ex- 
planations were not considered satisfactory and 
not altogether borne out by his books, the com- 
mittee with the exception of one of their number 
whose debt was twelve times in excess of all the 
rest, expressed their opinion that there had been 
a full disclosure of the estate. They, however, at 
the instance of the dissentient committee-man, 
agreed to withhold their assent to the discharge 
until he and the debtor had met and further 
investigated the affairs. From various causes no 
gnch investigation had up to the present time 
taken place, and the court was now asked to force 
the inquiry forward, or to grant the debtor his 
discharge. 

Segar (instructed by Bimson) appeared for the 
debtor. 

Bellrivger, {oi Mr. Bolland, took exception to 
the jurisdiction of the court over the committee 
of inspection afid trustee in liquidation cases, 
and cited several authorities on the point. 

His Honour, after hearing Scqar, faid he had 
considerable doubt on the point, and would 
prefer, until he had further considered the matter, 
not to make any order. 

A lone discussion followed as to the jurisdic- 
tion of the court, the proper course to be pursued 
under the circumstances, and the duty of the 
trustee ; and, finally, after several ineffectual 
attempts on the part of Segar to enter upon the 
merits of the case, it was agreed to allow the 
motion to stand over for the debtor to supply the 
trustee with a deficiency account, and for the 
trustee, within a fortnight afterwards, to call the 
committee together and report to them the result 
of his investigation thereof 



LEGAL NEWS. 

The East Bamet Valley Local Board are about 

appoint a solicitor to the vacant office of clerk 
to the board. 

The Chief Justice of India will, it is considered 
probable, preside at the trial of the Guioowar of 
Baroda. The British troops have been with- 
drawn from the city, and the troops of the 
Guioowar are keeping the peace. 

Spring Circuits. — Norfolk, Blackburn and 
Grove, JJ.; Home, Cockburn, C.J. and Denman, J.; 
Western, Kelly, C.B. and Lush, J.; Oxford, 
Quain and Archibald, JJ. : Midland, Coleridge, 
O.J. and Keating, J. ; Northern, Pollock and 
Amphlett, BB. ; North Wales, Mellor, J.; 
South Wales, Cleasby, B. ; Chambers, J. Brett. 

Sir Edward Creasy, the historian (formerly 
of the Home Circuit), who has been for some time 
at home on leave, is about to resign the appoint- 
ment of Chief Justice of Ceylon, which he has held 
for more than fourteen years. It is said that the 
precarious state of his health would render a 
return to Ceylon in all likelihood fatal. Sir 
Edward's post is worth j625(K) per annum, and 
will be in the gift of the Earl of Carnarvon. 

The cases of murder reported by the police in 
1872-73 are in the proportion of 1 to 189, 8S9 of the 
population, as estimated for the middle of the 
year 1873. In the preceding year the proportion 
was 1 to 174,807 of the estimated population for 
the middle of the year 1872 ; in 1870-71 the pro- 
portion was 1 to 174,709 of the corrected popula- 
tion for 1871 ; in 1809-70, the proportion was 1 to 
218,714 of the estimated population for the middle 
of the year 1870: in 1868 69, 1 to 144,831 of the 
estimated population for the middle of the year 
1869 ; in 18678, 1 to 167,824 of the estimated 
population for the middle of 1868. 

County Courts Jurisdiction Bill.— The 
Lord Chancellor was, on Wednesday afternoon, 
waited upon, at his private rooms, Lincoln's-inn, 
by a deputation comprising Mr. ,Tohn WhitweU, 
M.P., M. Jacob Behrens, Mr. L. Bruton, and Mr. 
James Hole, representing the Associated Chambers 
of Commerce, who urged upon his attention 
certain amendments which, in the judgment of the 
association, were urgently required in the Coanty 
Courts Jurisdiction Bill introduced last year. 
Although representatives of the press were not 
admitted it was understood his Lordship held out 
but slender hope of tke wishes of the depatatioD 
being in every respwt complied with. 
The New Lord Chancellor op Ireland.— 

1 understand that the new Lord Merton wiU con- 
tinue to give ministers material assistance in the 
preparation of at lea"t one measure — the Irish 
Judicature Bill — and it is probable that we shall 
see him at Westminster during the session. It is 
satisfactory to know that should he speak in the 
House of Lords we shall be able to hear him, 
which is more than can be said of half the peers. 
The Dr. Ball, whose stentorian tones we remember 
in the House of Commons, would make himeelf 
beard in the gilded chamber, were its acoustio 
properties twice as defective as they are. — 
Western Morning News. — London Correspondent. 

In view of the new arrangements which will 
become necessary in consequence of the passing 
of the Supreme Court of Judicature Act, the clerk 
of the petty bag submitted tho following state- 
ment as to the position and duties of this office, 
to the Legal Department Commission. The Petty 
Bag oflioe is the original writ, record, and enrol- 
ment office of the Court of Chancery, and the 
Master of the EoUa is ex officii clerk of the peto 
bag. From the most ancient times (times referred 
to as ancient in the day books of the reign M 
Elizabeth) all writs and other documents returned 
to the king in his chancery were returned to and filed 
as of record in the petty bag. Tho duties of the 
oflice may now be classed under four heads :— In 
respect of the ordinary or common law jurisdio- 
diction of tho Court of Chancery. In respect of 
the original enrolment office of the chancery. 
Duties performed in aid, and by direction, of the 
Lord Chancellor. Duties imposed on the office by 
various statutes and orders of the court. 

The will of Mr. William Stephen Paine, late of 
No. 16, Furnival's-inn, solicitor, who died at his 
residence. No. 36, Gloucester.crescent, Padding- 
ton, on the 11th ult., was proved on the 4th inst.. 
by Messrs. W. H. Wyatt, G. Humphreys, and J, 
Kendall, the executors, the personal estate being 
sworn under .£60,000. The testator bequeaths to 
his three executors and to Miss Louisa I'Anson 
and Miss Harriet Vanghan, 100 guineas each; to 
his late faithful servant, Jemima Andrews, an 
annuity of ^620, all free of duty ; to each of his 
three daoghters — Marion Caroline, Edith Amonly, 
and Annette Blanche— jESOOO, and a further sum 
of JESOOO is settled upon each of them on tte 
death of their mother ; to his wife, Mrs. Annette 
Sarah Paine, all his household furniture SBd 
effects, an immediate legacy of jECOO, and the 
income of the residue for life ; at her death the 
residue of all testator's property goes to his eon, 
William Henry Fkine.— Ci^ Prtts. 
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The Friendly Societies Bill.— A deputa- 
tion representing the Ancient Order of Foresters 
had an interview on Wednesday with the Chan- 
cellor of the Excbeqner, for the pnrpose of ang- 
gestinp some amendments in the Friendly Socie- 
ties Bill, which comes before Parliament daring 
the ensuing session. The right hon. gentleman 
in reply said : I am now engaged with Mr. Cross, 
who has ohftrgc of the Bill with me, and we shall go 
very carefully through it before it is finally rovi-sed. 
There are a good many points, and some of im- 
portance, to which you have referred ; and we 
shall probably modify the bill in these respects 
before introducing it. At present I am not able 
to say what the arrangement for public business 
•2u^ ^ *^° ""^ *''t''''P*t« much opposition on 

the second reading, but there will be a great deal 
of discussion upon it in committee. Time sliall 
be given between the second reading and oom- 
mittee for having the bill duly considered. 
^^Ebsignation of Mb. Justice Kbatino.— On 
Thnrsday morning a rnmonr was current in West- 
■ioster Hall that Mr. Justice Keating intended 
to resign his seat as one of the justices of the 
Court of Common Pleas. It was said that when 
the judges met at ten o'clock to choose their cir- 
omts, his Lordship announced his intended resig- 
nation, and although he formally pnt his name 
down as one of the judges for the Midland 
Circuit during the forthcoming assizes, it was 
understood that he would not go to circuit. Lord 
Coleridge, npon taking his scat on the bench, 
■aid that ho had to announce, for reasons which 
wonld be intelligible to the Bar, and|which the 
oonrt deeply regretted, that the new trial rules of 
hia brother Keating would be taken on Wednes- 
day next, whatever might be their order on the 
paper. Mr. Justice Keating received his appoint- 
ment as judge during the Michaelmas vaca- 
tion of 1859, and took his seat at the commence- 
ment of the following Hilary Term, so that he has 
jnat completed his fifteen years of judicial Ufe. 
He held the office of Solicitor-General when he was 
nonainated judge. 

Pkivati; Bills in Paeliaitent.— Before the 
Honse of Commons examiners of petitions for 
private bills on standing order proofs yesterday, 
the standing orders were complied with in the 
following unopposed oases, viz. : Leath District 
Water ; Manchester, Sheffield, and Lincolnshire 
Eailway (Additional Powers) ; Sheffield and Mid- 
land Kailway Companies Committee ; Sandbach 
and Winstord Junction Railway ; Cheshire Lines 
Committee ; 8alford Tramways and Improvement ; 
Orwell Itailway and Pier ; Brinore Tramroad ; 
Bamsay and Somi rsham Junction Railway ; 
Bristol Port and Channel Dock ; Buckingham- 
shire and Northamptonshire Railways Union 
Bailway ; Oldham Corporation Water Works ; 
Northampton and Bliaworth Railways ; North- 
Eaatem Railway; Midland and North- Eastern 
Bailways ; and the North Union Railway BUls. 
In the opposed case of the Felixstowe Railway and 
Pier Bill the opposition was withdrawn, and the 
standing orders were complied with. The stand- 
injr orders were not complied with in the Byde 
Pier Bill, but were complied with in the case of 
the Blackburn Water. The North Dublin Street 
Tramways and the Ballina Improvement Bills 
were postponed till Wednesday, the 27th of 
January. 

Impudent Bobbeky.— On Wednesday last a 
person called at Mr. Howard's robing-room at- 
tached to the Court of Queen's Bench, and asked 
for the robes of Mr. Cohen, Q.C., stating that he 
had been requested by that gentleman to call for 
them. They were accordingly banded over to the 
applicant by the robing-room attendant, where- 
upon the thief, for he was no other, immediately 
made for the East-end, where he pawned the silk 
Cfown for a trifling sum, alleging as an excuse for 
offering them in pledge that his master had died 
and there was therefore no further use for them. 
On the learned owner reaching Westminster, for 
the purpose of being robed as usual, he was in- 
formed that the robes had by his request been 
handed over to his representative. His astonish- 
ment may be easily imagined when, on instituting 
inqniries, it transpired that they had been pur- 
loined. The climax of the impudent Irobbery was 
reached, when the learned counsel received by 
post a little vulgar ticket announcing that the 
lorensio garments were in pawn. Steps were 
immediately taken for the recovery of the stolen 
property, and the pawnbroker, after a little per- 
snasion, restored the robes to their owner. 

The Appellate Jdbisdiction. — At a meeting 
of the Committee for Preserving the Appellate 
Jmisdiction of the Honse of Lords was held on 
Tuesday, at IG, St. Jurfios's-place, the Right. Hon. 
J. Stuart Wortley, Q.C., in the chair. On the 
suggestion of Mr. J. Fraser Macqneen, Q.C., it 
was resolved that the Faculty of Advocates of 
Scotland be invited to sign the memorial to the 
Ijord Chancellor. Several new signatures to the 
memorial were announced. It was stated that 
daring the previous week the following Queen's 
Counsel and members of Parliament had joined 
the oommitteo :— The £arl of Beotive, M.P. ; Mr. 



J. P. Benjamin, Q.C. ; Mr. Montagu Chambers, 
Q.C. ; Mr Arthur Cohen, Q.C. ; Mr. Henry Lopes, 
Q.C., M.P. : Mr. Thomas Salt, M.P. ; Mr. S. D. 
Waddy, Q C, M.P. ; Mr. R. G. Williams, Q.C. ; 
and Mr. Watkin Williams, Q.C, M.P. ; and Mr. 
Serjeant Robinson and Mr. Charles Greville 
Prideaux, Q.C, had expressed their approval of 
the movement. Another meeting of the com- 
mittee was held at 10, St. James's-place, on the 
22nd inst. The committee now consists of thirty- 
nine members, of whom twenty-two are members 
of Parliament. 

Death of Mr. Edwabd Hoskins.— We regret 
to have to announce the death of Mr. Edward 
Hoskins, which took place at Northampton, on 
Sunday last at noon. The deceased, who was a local 
solicitor of good practice and stinding, was for 
many years the deputy judge advocate of the fleet 
for the port and district, was land steward until 
a few years since to the estate of Mr. W. H. Stono, 
and was betides a coroner of the county. The 
deceased had for some time past been absent from 
the parish for the benefit of his health, which had 
so much improved at one time as to favour the 
idea that he would soon be again sufficiently 
restored to follow his professional duties. Bron- 
chitis, however, sot in, and on Sunday last 
Mr. Hoskins died, at the age of forty-eight. As 
a solicitor he was held to bo one of the best 
informed of the neighbourhood, and his counsel 
and advice were at all times considered of great 
value. To the poor he was very generous, and to 
those of hia own sphere he was ever the kind 
friend or neighbour. He leaves a widow and 
large family of young children to mourn their loss. 
By his death a coronership for the county becomes 
vacant. Mr. A. S. Blake, solicitor, of Portsea, 
who previously addressed the freeholders in Sep- 
tember last, on the rumour of Mr. Hoskins' re- 
tirement, is a candidate for the office ; and a 
second is Mr. Edwin John Harvey, of Portsea, 
solicitor, who has been deputy-coroner for the 
past thirteen years, and has, in consequence of 
the illness of the late coroner, been doing the 
entire duty of the office for some months past. 
The number of electors in the district is some- 
thing like 1500. 

The Lord Chief Justice at Manchester. — 
A special meeting of the Manchester City Council 
was held on Monday, the Mayor (Alderman 
King) presiding, to consider the question of pre- 
senting an address to Lord Chief Justice Cock- i 
burn on hia visit to Manchester in connection with 
the Athena}um soiree. The Mayor said he felt 
assured it wonld be the pleasure of the Council to 
avail itself of the opportunity to present an ad- I 
dress of cordial welcome to his Lordship, as being 
at once the head of the judicial bench, and, he 
believed, the most profound lawyer in the country. 
The very able and dignified part he took at Geneva 
as the arbitrator for England was well known, 
and was a source of profound satisfaction to 
them all. The Mayor further thought that to 
present such an address of welcome would be in 
unison with the feelings of all the citizens, who 
remembered with much satisfaction the ability, 
forbearance, and judgment with which hia Lord- 
ship presided over a recent trial of un- 
precedented length and intricacy, and in which 
the impartiality of the jndicisj bench was 
never more fully vindicated. He therefore moved, 
— " That an address of welcome to this city be 
presented to the Lord Chief Justice Cockburn, on 
the occasion of his approaching visit." jVlderman 
Nichol seconded the motion, which was carried. 
Alderman Lamb, in moving the adoption of the 
address, said he felt satisfied that the members of 
the Council and their fellow citizens would rejoice 
in having an opportunity of expressing their 
opinion as to the great services which the Lord 
Chief Justice had rendered to this country on 
more occasions than one. Alderman Grundy, in 
seconding the adoption of the address, said ho did 
not think that any man, however high his posi- 
tion might be, would feel altogether indifferent te 
an address from such a body as the Corporation 
of Manchester, and ho ventured to think that the 
Lord Chief Justice of England would not be in- 
different to a token of approval from a body of 
laymen like themselves. His Lordship had been 
engaged in matters which had been the subject of 
strong controversy, and ho thought it would be 
peculiarly acceptable to him to see that his con- 
duct and ability had been appreciated by his 
countrymen. The address was then unanimously 
adopted. 

Mb. Serjeant Cox, on addressing a prosecutrix 
at the Middlesex Sessions, said, " In consequence 
of the threats which had been used towards you 
for the purpose of preventing you from appearing 
to give evidence, I felt it to be my duty, for the 
protection of witnesses generally and for the ad- 
ministration of justice, to direct the prosecution 
of the ofl'ender. The county has been accustomed 
to pay the cost of such prosecutions as these, 
which are needful for the protection of its own 
courts ; but on this occasion the authorities 
refused to allow the costs, on the ground that it 
was not a payment properly oha^eable on the 



county rate. Application was then made to the 
Treasury to pay the costs of the prosecution, but no 
answer was received. The case came on for trial at 
the Central Criminal Court, and the prisoner was 
convicted and sentenced to twelve months im- 
prisonment. The Recorder said that the prosecu- 
tion was a most proper one, but he regretted that 
he had no power to order the payment of the costs, it 
not being one of the oases provided for by the 
Prosecutors' Expenses Act. The practical effect 
has been that unless the Treasury will now assist 
in the vindication of justice and the protection of 
witnesses from what is now a fast.growing 
offence, the solicitors who took charge of the 
case, and who so kindly conducted it, and the wit- 
nesses who supported it, will go without any re. 
muneration for their trouble and loss of time. It 
is a great defect in our law that no provision is 
made for the payment of the costs of such prose- 
cutions as these, and I hope that in this respect 
there will be an early amendment of the law, but 
I have the power to order you a reward for the 
great service you did in the prosecution and con- 
viction of tho thief, and the great courage you 
displayed in so doing, in defiance of the atrocious 
threatenings with which you were assailed, and 
which made it necessary for the police to protect 
you day by day in your walk from your house 
to your place of business. With great pleasure, 
therefore, I order you to receive a reward of £3, 
and on the part of the court an<l the public gene- 
rally I thank yon for the good service you have 
done. 

An American Babrlsteb. — The celebrated 
legal orator, Elisha Williams, of Columbia 
County, was a most graoefnl speaker, and his 
voice, particularly in its pathetic tones, was 
melody itself. His power over a jury was 
astonishing. He swayed as with the wand of an 
enchanter, and it was very seldom that he failed 
to secure a verdict for his client ; but on one occa- 
sion he did, in such a perfectly ridiculous manner, 
that a crowded court and grave judges on the 
bench were convulsed with laughter at the bur- 
lesque of the result. The case was an act of 
murder. Mr. Williams, of course, on the ground 
of his power over the jury, was for the defenoe. 
His peroration was exceedingly touching and 
beautiful. " Gentlemen of the jury," said he, 
" If you can find this unhappy prisoner at the bar 
guilty of the crime vdth which he is charged after 
the adverse and irrefragable arguments which I 
have laid before you, pronounce your fatal ver- 
dict ; send him to lie in chains npon the dungeon 
floor, waiting the death which he is to re- 
ceive at your hands ; then go to the bosom 
of your families, go lay your heads on your 
pillows— and sleep if yon can." The effect 
of the closing words af the great legal orator 
was at first thrilling ; bnt, by and by, the 
pettifogger who had volunteered to follow the 
prosecuting attorney, arose and said : — " Gentle- 
men of the jury, I should despair, after the weeping 
speech which has been made to you by Mr. Williams, 
of saying anything to do away with its eloquence. 
I never heard Mr. Williams speak that piece of 
his'n better than what he spoke it now. Once I 
heerd him speak it in a case of stealin', down at 
Sohagtichoke ; then he spoke ag'in in a case of 
rape, up at jEsopne ; and the last time I heerd it, 
before jest now, was when them niggers was tried 
— and convicted, too, they was — for robbin' Van 
Pelts' hen-house, over beyond Kingston. But I 
never know'd him speak it so elegant and effectin' 
as what he spoke it jest now." 'This was a poser. 
The jury looked at one another, whispered to- 
gether ; and our pettifogger saw at ouoo that he 
had them. He stopped at onoe, clor^ing with a 
single remark :— " If you can't see, gentlemen of 
the jury, that this speech don't answer all oases, 
then there's no use my saying anything more." 
And there wasn't ; he had made his case, and they 
awarded him their verdict. 



CORRESPONDENCE OF THE 
PROFESSION. 

Non.— This Department of the Law Timu beinff open to* 

free discussion ou all professional topics tlic Editorgaronot 
responsible for any opinions or Btatementa contained init. 

Admission or English Solicitohs in this 
Colony of Victoria. — Can any of your readers 
inform me whether an attorne3' &iid solicitor ad- 
mitted in the English courts, can take atlmission 
as such in the Supreme Court of Victoria without 
being furnished with an English certificate to 
practise. The Reg. Gen. of the 3rd December, 
1872, of the Colonial Supreme Court, do not seem 
quite clear upon the point. They provide (Rule 
22) that an admitted English attorney or solicitor 
shall, on applying for admission in the Supreme 
Court, file the affidavit on which he seeks admis- 
sion, tegetherwith acopyof hisoriginal or annual 
certificate." Now is the form of admission deemed 
the " Otigiaal CerUOo^" or is the flnt oerti. 
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fioate to practise meant ? The affidavit referred 
to ia to be in the prescribed form, and ia to state 
tbat the deponent "ceased to praotise aa an 
attorney and solioitor in England" at anoh a 
time. Anqlo-Austkalian. 

Jit is certainly not necessary for a aolioitor 
mitted here to practise here before admission 
in the colony. — Ed. Sols'. Dept.] 

Unqtjalii'ied Peesons as Advocates in 
Police Courts. — I inclose you a report of a case 
heard before the Tottenham magistrates, in which 
Mr. Crowne, a clerk to the Tottenham Local 
Board of Health, and who ia not a solicitor, 
appeared and acted before the magistratea aa an 
advocate without objection on the part of the 
magistrates, or of Mr. Peckham, the solioitor who 
appeared for the defendant. Yon will see from 
the leading article in the same paper, Mr. Crowne 
ia highly commended for thus, aa I submit, 
breaking the law, and encoaraged to do it again, 
la not this a case in which the Legal Practitioners' 
Society can interfere ? A Solicitor. 

[Interference now would be useleaa ; Mr. Peck' 
htun should have objected at the time. Solicitors, 
instead of publishing their oomplainta through 
the medium of our columns should take action 
and act in concert ; cases are constantly reported 
in which such a course must succeed. See sects. 
2, 32, and 36 of Attorneya' Act of 1813 ; also sect. 
26 of the Act of 1860 ; and the 12th section of 
the Solicitora' Act of last aeaaion.— Ed. Sols'. 
Dept.1 

Building Societies' Act 1874.— I wish to 
inqnire whether yon or any of your readera have 
oonaidered what may be the operation of this 
Act in regard to land societioa. These aooietiea 
are, I believe, registered as building societies, and 
of course their object is to acquire land and 
divide it amongst their members ; but the con- 
Teyacce in the 5rst instance ia made to certain 
tmateoB on behalf of the aociety. Assuming, there- 
fore, one of these societies receives a certificate 
of incorporation under this Act, and by virtue of 
the 9th section " becomes a body corporate by its 
registered name having perpetual succession." 
"Will not any conviyance to such society fall 
within the provisions of the Mortmain Act P £. 

Law Students' Societies.— I have just 
lead a letter signed a "Junior Articled Clerk," 
■which appeared in your isane of the 14th Nov. last, 
written from Bradford, and take up my pen to 
reply on the earliest opportunity. It has also 
to me, been a matter of surpriae and regret that 
there is no society of the kind in Bradford. I 
am sure if it was only once really started it would 
be supported and maintained. Out of the large 
number of solicitora we have in this town, aorjy 
Bome might be fonnd to assist the articled clerks 
in forming a society of this kind for the purpose 
of general advancement and mutual instruction. 
■Wishing the gentleman every auccess, and pro- 
mising my entire co-operation. 

Another Articled Clebk. 

[If our former correspondent will write to na 
we will put the writer of the above in communica- 
tion with him. There ought certainly to be a 
law atudenta' debating aociety in Bradford. — 
Ed. Sols.' Dept.] 

Pbactick in County Courts. — There are no 
doubt many, perhaps the majority, of County 
Court Judges who " enconraged high class bar," 
but there are some who aeem to regard the pre- 
sence of profesaional advocates aa a nuisance. 
The learned Judge of the Greenwich, Lambeth, 
and Woolwich Courta, before whom I often appear, 
persists in taking all the undefended cases him- 
self, and it is but rarely that priority is given to 
coses in which barristera or attorneys appear. 
Hence one has to wait even for houre, perhaps for 
a aingle ease. When attorneys, at least, appear 
for the plaintiff end the cose ia undefended, or of 
a simple character, as an action to recover the 
amount of a grocer's or a butcher's bill, the Judge 
has often refused to allow the costa of the attorney 
on the ground that his assistance was unnecessary. 
This is a practice unknown in the Superior Courts. 
It tends to throw all business into the hands of 
" Agents," who swarm at these courts, and it is 
fatal to the existence of a bar. The fee allowed 
ia at best wretchedly small, but surely the attorney 
who earna it ought to have it from the defendant. 
justitia. 

Eelations between the Two Branches 
or THE Profession. — I see an announcement 
in the Law Times of last week that the Parlia- 
mentary Committee of the Legal Practitioners' 
Society are about to re-assemble, with a view to 
initiating fresh legislation on behalf of the 
legal profession. Aa a member of your aociety, 
and taking an intereat in the praiseworthy exer- 
tions of your committee, I would mention a sub- 
ject which I think worthy of their consideration, 



namely, the obataclea which at present lie in the 
way of a member of the lower branch of the 
Profession raising himself to the higher and 
more independent position of a barrister. It does 
seem to me unreasonable that one who has 
passed the three examinations prior to his admis- 
sion aa an attorney should be compelled, as it 
were, to completely re-commence the legal ascent, 
and, even if prepared to pass the examinations 
for the Bar. be retarded nntil he has kept a 
sufficient number of terms. Neither do I quite 
realise the necessity of obliging men, who in 
their yonth have passed the preliminary exami- 
nation for solicitors, to burnish up their know- 
ledge of Latin in order to be admitted as a 
student of one of the Inns of Court. I certainly 
think the foregoing an instance of the unsatis- 
factory state of the legal profession, and should 
much like to see it reformed. I am aure wo 
country members ought to be grateful to our 
London brethren, who are doing so much and 
working so energetically for the good of the 
Profesaion at large. H. S. 



ceads to be divided between all his children. Shortly 
attor proving the will in 1872 the executrix married, and 
last mouth sold such real estate by public auction. Is it 
necessary that the husband of tbe execatrix should be 
a party to the conveyance, and must such couTeyance 
be acknowledged by the executrix ? or, haying regard 
to sect. 6 of the Vendors' and Purchasers' Act 1S74, will 
the conTeyauee by the executrix aloue be sufFicient? 
Replies to the above queries, giving authorities in sup- 
port ol the law before the lat« Act, will oblige 

a subscbiber. 

93. Fbacdulehtlt Indoesino Checjus — Ekkidt.— 
A. draws a cheque payable to B., or order. B. loses the 
che<iue, which is found by C, who indorses B.'a name 
and transfers it for vjlne to D. D. presents the oheqae 
and has it cashed. Has B. any remedy against D. ? 

B. T. 

(Q. 76.) DowKa.— A declaration contained in a Deed 
of Conveyance that the purchaser's widow shall not be 
entitled to dower, is a complete and effectual bar, 
Blthongh the purchaser does not execute the deed: 
(Faiil«!; v. Tuck, 30 L. T. 126, and 27 L. J., N. 8., 28, Ch.) 
This rule of course, only applies to the dower of women 
married since the let January, 183i. G. 7* B. 



NOTES AND QUERIES ON 
POINTS OF PRACTICE. 

NoncE.— We mnrtt remind our correspond en tg that thi 
column id not open to quefitionB involving pomt* of l*w 
euch an a solicitor ghoula be consulted upon Queries will 
be excluded which go l>e>xnd our limits. 

N.B.— None ure inecrted iinleBB the name and addresfl of the 
writ'^rK Hto Rent, not necei^Barily for publication, but as a 
guarantee for bona jlde$. 

86. MoRTOAGE.— A. mortfrages property to 6 , and 
afterwards obtains a loan from C. on the underBtandiug 
that he (A.), ehould give an equitable security, and 
when called upon, a second le^al mortirage. The equit- 
able security A. alleges was never signed, and whether 
signed or not, cannot be found. A. afterwards made a 
composition with his creditors. Are there any means 
now to compel A. to execute a legal mortgage, or must 
C. take a dividend as the other creditors ; or, in other 
words, is the second advance an implied and enfon^able 
security on the property ? T. W. 

87. MoKTQAGE— Ikterebt IK Arbkak. — A second 
mortgagee gives first mortgagee notioe of the 
second incumbrance, and the following is part of 
the notice : " And I hereby further give you notice 
of my said mortgage to the intent that the said 
security may not be leasened or prejudiced bj your 
lending or advancing any further sum of money on the 
security of the said hereditaments and premises, or 
permitting the Interest payable under yonr said mort- 
gage security to be arrear or assigning, conveying, or 
otherwise parting with your said mortgage security 
and the premises therein comprised." Mow, is this of 
any force at all. and in what way as regards a first 
mortgagee who allows the interest to he in arrear ? I 
have a case where first mortgagee, having had such a 
notice, has allowed the interent to get iuto arrear some 
five or six yean. Second mortgagee is also aware of it. 

CD. B. 

88. LuKATic Co-Te»ant^Cu8TOdt of Title Deeds. 
— A. and B. are tenants in common of certain lands. 
B. is lunatic. A. contracts with purchaser for the sale 
of his ( A.'s) moiety in the loud, and hands over to him 
the title deeds, which are, of course, the common 
property of A. and B. The vendor it is clear retains nu 
property to which the deeds relate, must he, therefore, 
hand over the deedu ? If not, who should covenant to 
produce ? If the deeds are delivered up with whom 
should the purchaser covenant for production? Does 
the fact of the property being copyhold, and the title 
deeds heing. thereiore, copies of the Rolls of the 
Manor Court, make any difference ? The lunatic has 
no committee, nor is he bo found hy oommiasiou. Cases 
vrill oblige. J. J. 

89. Vehi>or8* and Purchasers' Act. — A title com- 
mences by l(«s6 and release. The lease for a year ia 
lost but referred to in the release. I'he Act 4 & 6 Vict. 
c. 21, which made this rftference evidence, was repealed 
last sresion by 37 & 38 Vict. o. 96. Can I accept the 
reference as sufficient evidence under the Vendors and 
Purchasers' Act, 37 & 38 Vict. c. 78, s. 2 ? It seems so. 
If real i>roperty ia vested in a married woman for her 
separate use. it is considered by eminent memhers of 
the Profession that her oouvey*uce will not pass the 
legal estate without acknowledgment. It is admitted 
that the equitable estate will pass, and that only a bare 
legal estate wilt be outstanding. Now the point ia 
this: If the married woman executes au ordinary con- 
veyance unacknowledged and thereby becomes a bare 
trustee: cannot she by a second deed, which may be 
endorsed on the first, convey the legal estate under the 
Vendors' and Purchasers' Act, sect. 6, and thus avoid 
all question of acknowledgment. It seems so; and if 
so, how nice and simple things are getting. 

J. Lister (Bath), 

90. Apportiokmekt. — A. B. by will devised a speci&o 
part of his real estate to C. D. in fee, which then and at 
the time of his death was let to a tenant from year to 
year at a rent payable half yearly. Testator died 
between two half-yearly days of payment. Is C. D., the 
d'Tisee, entitled to the rents from the lost half-yearly 
day of payment before the death of the testator, or is 
the came apportionable under the 33 & 31 Vict. c. 35. 
and the executor of testator entitled to a proportion of 
the rents to the death. C. C. C. 

93. Witi/— ConvETANCE. — A. B., by his will clat«d in 
1872, appointed his dnnghter sole execntrix, and devised 
to her certain real estate, upon trust for sole, the netpro- 



(Q. 81.) Adhimistration.— It is difficult to form an 
opinion as to the proper course for C. to pursue in this 
case, without knowing the exact nature of the " deposit" 
and *• the strip of writing," referred to in this question. 
Assuming, however, that the " deposit" was unaccom- 
panied by any declaration of trust, and that the "strip 
of writinif " was not in eflect a testamentary dispositioo, 
and that A. died intestate, his next of kin would be en- 
titled to the money deposited ; therefore, notwith- 
standing that the executors of B. are willing to pay 
over the money to the nieces without putting them to 
the expense of administration, and without obtaining a 
proper legal discharge, it is suggested that the nieces 
should execute a short deed, indemnifying the execu- 
tors from all claims, losses, coats, and charges, which 
they may incur by reason of such payment. It is pi*- 
sumed that the nieces will be liable to i>ay legacy doty 
unless the deposit and the subsequent strip of writing 
has the effect of a declaration of trust bj A., in favoor 
of the nieces, N. A, 

(Q. 82.) Without Pbejudick,— FmI* WUliaTM v. 
Tliomaa 31 L. J. (N. S., 67i, Ch.) ^ ^ 
H. W. (ColcheatOT.) 

{Q. 83.) Husband AND Wife,— These shares fonn no 
pMt of the testator's personal estAte, aa the busbaod 
and wife, being considered by the law as one P^*^* 
they took by entireties ; therefore the wife ia entitled 
to the shares by survivorship. N. A 



LAW STUDENTS' JOURNAL. 

UNIVEESITY OF LONDON. 
The following are hsts of the candidates who biVS 
passed the recent examinations : — 

First LL.B. Examinatiok. — Fa-Bs List. 
^irst Division, 

Colleges, *e. 

Alexander, J. G Private study. 

Davies, G. 8 PriTate study. 

Mclntyre, A. U. M Private study. 

Second Divition. 

Bailhaebe, C. M. Private study. 

Bentwitch, H University College. 

Bond, H Trinity Hall. Cumbridge. 

Bovell, H. A University College. 

Butterwortb, A. K Private study. 

Cooper, H. H Private study. 

Dodd, C. E. G Private study. 

Eiloart, E Private study. 

Pask, J. M., B.A Private study. 

Bowe, J. F Private study. 

SSCOND LL.B. EXAHIHATIOH. — Fa88 Lin. 

First Division. 

Firth, J. F. B Private study. 

Sly, B. M., B.A. Sydney Universiiy College. 

Taylor, E. W., B.A University College. 

Second Diriston. 

Cavanagh, C, B.A Private study. 

Cox, I. B University College. 

Emanuel, E. J University College snd 

vate study. 

Fuller, E. K Private study 

Gibb, G. S Private study. 

Goods, J King's College. 

Hamilton, J. W Private study. 

Serrell, G., M.A. Private study. ^ 

Spalding, T. A University College sad rn- 

vate study. 
Yates, A, Private study. 



CoBRECTios.— In our last issue among the SUM) « 
gentlemen who passed the fiual examination la 
Michaelmas term, with a view to admission on tMJWj 
of solicitors, we announced that of " T. M. Banow, » 
should have been ** Barron." 



LAW SOCIETIES. 

ABTICLED CLERKS' SOCIETT. 
A MKETiNO of this society was held at Clsimnvs 
Inn HaU, on Wednesday, the 20th Jan. 1875^ 
J. Rubinatain in the chair. Mr. W. Dowson 
opened the subject for the evening's debate, ▼"•■ 
" That the landlord's remedy by distress shouioce 
abolished." Mr. S. Chester read the reply. AtKi 
a most interesting debate in a full meeting, w« 
motion was ownied by » m«ionty of six. '■'" 
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sabjectg for next week's diaonsBion are : " la a 
husband entitled to cnrtesv in lands settled to 
the separate nse of his wife P and, " That articled 
clerks shoald be permitted to represent their 
principals in the County Courts and before 
matristrates." Messrs. Dmmond, Sannders, Bone, 
and Bicknell are appointed to speak. 

THE LEICESTER LAW STUDENTS' 
SOCIETY. 
A xunNO of this society was held at the Law 
Library, Friar-lanp, Leiooater, on Wednesday, the 
13th inst., H. W. Toiler, Esq., in the chair. The 
subject for discniision was, " That all international 
disputes should be settled by Arbitration." Mr. 
Stevenson opened the debate, and was followed by 
Mr. Hinoks, Mr. Harvey, Mr. Noon, and others, 
and the resolution was negatived by a majority of 
one. 

MANCHESTEE LAW STUDENTS' DEBATING 

SOCIETY. 
Thi next meeting of the above society will be 
held on Tuesday evening, the 26tfa Jan. instant, at 
the Iaw Library, Cross street Chambers. 'The 
chair will be taken at six o'clock precisely, by 
C. J. Fleming, Esq., barristur-at-law. Subject 
for discussion : " Will a total failnre of a con- 
sideration, obviously intended to exist, and upon 
which a deed is meant to be founded, afford a 
dafsnce to an action upon it P" For the afiSrma- 
tire, Mr. Lord and Mr. Atkinson. For the uega- 
tire, Mr. Craven and Mr. Watts. 



THE UNION SOCIETY OP LONDON. 
At a meeting of the Union Society of London, at 
1, Adam-street, Adelpbi, hold on Tuesday evening, 
the 19th instant, the following subject was sub- 
mitted to discussion, and negatived, " That 
though an amendment of the game laws is called 
for, their total abolition is most undesirable." 



THE PORTSMOUTH LAW STUDENTS' 
SOCIETY. 

A OENXRAL meeting of the members of the above 
Booiaty was held at the Masonio Hall, Ports- 
mouth, on Monday evening last, when A. C. 
Bnrbidge, Esq., solicitor, took the chair. The 
■abject for the evening's debate was, " That the 
case of Frost V. Knirjht (an appeal, L. Rep. 7 Ex. 
Ill ; 26 L. T. I4ep. N. S. 77 ; 41 L. J. Eep. 
Ex. Ch. 78), was not rightly decided," the moot 
point being as follows : If A. promise to marry 
B., on his father's death, can B. sue A. for 
breach of promise of marriage in his father's life- 
time." The principal speakers in the a£Brmative 
on the coHe were Messrs. Wainscot and Hellyer, 
and in the negative Messrs. Bolithoand Sims. After 
a few remarks from Messrs. Rous, Fraser, and 
Eerwood, the chairman proceeded to sum up the 
arguments of the various speakers, and on a divi- 
aion there was a majority of five for the negative. 
The usual vote of thanks to the chairman termi- 
nated the proceedings. 



PLYMOUTH, STONEHOUSE, AND DEVON- 

PORT LAW STUDENTS' SOCIETY. 
Thi second meeting of this society was held on 
Monday evening last, Mr. J. Shelly, presiding. 
The moot point for the evening's discussion was, 
" Is a mortgagee entitled to the benefit of hia cove- 
nant after exorcising his power of sale ?" The 
subject was opened in the affirmative by Mr. 
Walkcm, who relied mainly on the case of Tooke 
V. Hartle^i (Lord Thnrlow). and the recent case of 
Rudge r. kiehms (42 L. J. 127, C. P.). Mr. J. P. 
Uann (secretary) argued in the negative, and 
quoted in support of his contention several old 
equity cases, in which it was decided that upon a 
mortgagee suing on his covenant, equity would 
restrain him, as he was not in a position to re- 
convey the estate to the mortgagor. After some 
discussion, the president put the point before the 
meeting in a lucid and able manner, and a divi- 
sion being taken, the majority were in favour of 
the affirmative. 



LEGAL OBITUARY. 

MoT».— This department of the Law Tihks, is contributed 
by Edward Walford, M.A., aofl lat« Rcbolar of fialliol 
College, Oxford, and Fellow of the OenealoRiol and 
Uiatorical .So<:ictT of Qreat Britain ; and, aa it u desired 
to make it ilk perfect a record as ixMMtible. tho families and 
frleods of deceju.ed members of tue Profession will oblige 
hr forvarding to the Law Times Office any dates and 
materials reijuired for a biographical nctioe* 



J. V. M'GEATH, ESQ. 
Ok Monday, the 4th inst., were interred the mortal 
remains of Mr. John Vincent M'Grath, in the 
Roman Catholic portion of the cemetery at Hud- 
dersGeld. Fur a period of twenty years laot pa^t, 
and up to his death, he was Manager of the 
Legaoy and SucceKsion Duty Department, and 
Sub-Distributor at the Stamp OHio?, Hndders- 
fiold. Originally he was called to the Bar and 



pleaded in the Four Courts in Dublin, and after- 
wards practised aa a solicitor. During the time 
of the agitation, commenoed by Daniel O'Connell, 
Mr. M'Grath took an active and prominent part 
in the then leading political questions of the day, 
on the " National " side, which he advocated in 
the columns of the Nation, of which ho was then 
editor and proprietor, with much zeal and enthu- 
siasm. He subsequently removed to London, and 
thence received an appointment at the Hudders- 
field Stamp Office. As a husband and father, and 
also as a Catholic, he was most exemplary. His 
courtesy and gentlemanly bearing gained him the 
respect and esteem of all with whom he came in 
contact. His funeral was attended by several of 
his fellow townsmen. The following gentlemen, 
who were his attached friends, acted as pall 
bearers, viz. : Mr. T. B. Wilmshurst, Chichester, 
Sussex; Mr. T. B. Hudson, Marple, Cheshire; 
Mr. Thompson, Bay Hall, Hnddorsfield ; aud Mr. 
Henry Moseley, solicitor, Huddersfield. The Rev. 
Father Pearson, of St. Patrick's, Huddersfield, 
administered the last offices of his religion at the 
chapel, as also at the grave. The deceased, who 
was in his seventy- third year, leaves to mourn his 
loss, his widow {nie Keogh), a daughter, and four 
sons. 

MK. SERJEANT BAIN. 
Thi late Edwin Sandys Bain, Esq., Serjeant-at- 
law, who died on the 30th ult., at Easter Livelands, 
near Stirling, in the seventieth year of his age, 
was the eldest son of the late Lieutenant-Colonel 
WilUam Bain, of Livelands ; his mother was 
Mary, the only daughter of Edwin Sandys, Esq., 
and he was born in the year 18(11. Mr. Biin was 
called to the Bar by the honourable soeiety of the 
Middle Temple in Trinity Term 1829, was ap- 
pointed a serjeant-at-law in 1815, and for many 
years went the northern circuit. The deceased 
gentleman, who was a magifltrate for the county 
of Stirling, married, in 18.3*), Mary Anne, daughter 
of the late William Horsroan, Esq., and si.ster of 
the Right Hon. Edward Horsman, M.P., of Ashby 
St. Legers, Warwickshire, by whom he had issue 
two daughters. 

G. SKENE, ESQ. 
The late George Skene, Esq., of Eubislaw, 
Aberdeenshire, advocate at the Scottish Bar. who 
died on the 2nd inst. at his residence in North 
Manor-place, Edinburgh, in the siity-eighth year 
of hia age, was the eldest son of the late James 
Skene, Esq., of Rubislaw, a deputy-lieutenant for 
Aberdeenshire, who died in 18(U ; his mother was 
Jane, daughter of the late Sir William Forbes, 
Bart., of Pitsligo, Aberdeenshire, and he was bom 
in the year 1807. Mr. Skene was admitted a 
member of the faculty of advocates in 1830, and 
at the time of his decease was Professor of Civil 
Law and the Law of Scotland at Glasgow. He 
was a magistrate for thn county of Aberdeen, and 
married in 1831 Miss Georgina Monro, daughter 
of the late Dr. Alexander Monro, of Craiglookhart, 
Midlothian, by whom, who died in 18G8, he has 
left a family of three daughters. 



W. E. WALMISLEY, ESQ. 
Thr late William Elyard Walmisley, Esq ., Clerk 
of the Journals of the House of Lords, who died 
on the IGth inst. at his residence in Cavendish- 
road, St. John's Wood, in the sixty-sixth year of 
his age, waa the eldest son of the late William 
Walmisley, Esq., some time Clerk of Enrolments 
in the House of Lords, who died in 1822. He was 
born in the year 1809, and at a comparatively 
early age was appointed to the Clerkship of the 
Journals in the House of Lords, from which office 
he retired on completing fifty years in the public 
service. 

T. W. PHIPSON, ESQ., Q.C. 
Thi late Thomas Weatherley Phipson, Esq., Q.C, 
who died on the 1.5th inst., at Southampton, in the 
sixty-eighth year of his age, was called to the Bar 
by the honourable society of Lincoln's-inn in 
Trinity Term, 1845, and joined the Oxford Circuit, 
practising with considerable success as a special 
pleader. In 1862 Mr. Phipson became one of Her 
Majesty's Counsel, and he was elected in the same 
year a bencher of his inn, for the treasurership of 
which he was next in rotation at the time of hia 
decease. 



PROMOTIONS AND APPOINT- 
MENTS. 

Dr. James Coombes (ex-mayor). Captain Edmond 
Green, Mr. Moses Rogers, and Mr. John Elworthy 
Catoliffe have been appointed by the Lord Chan- 
cellor magistrates for the borough of Bedford. 

Mr. Buckley, Chief Clerk of Vice-Chanoellor 
Malinn. has been appointed one of the Taxing 
Masters of the Couit of Chancery, 



THE GAZETTES. 

IprofEssional ^artntrs^ips ^issolbtb. 

QautU, Jan, 8. 
UooBK. J. H. and C. soliolton, Dublin (James Hamilton Hoof* 

and Cecil Moorej. Hoy I, ltf73 
YrwDALL. Son. und BiXNS. attomwyB and Boliclton, Bndford 

(Honnr YewdaU, WlUlam H. TewdaU. and Jolin W. Blnns). M 

reganu Bliuui. Jan. 6 

Qasfitte, Jan. 12. 

BoRLAseand ROBINHON, attorney* and nolleltora, HltofaetdMll 
(Jnmes John Grenfell Borlase and John Rciblnson) Dec 31 

BiMPHON' Taylor. Simpsom, and Tavlor, attomrya and aoM. 
cltora. Derby (John Jamen Simpson. Wtlltaoi Grlmwood Taylor- 
Alfred Kob«rt Simpson, and Adolphua Orimtrood Taylor) as 
r«i^anl8 J. J. 81mp«on. Jan. 6 

Wakrakd. albxa.xdeb, and Parbt. JonupH William, ot- 
tomeys and soUciton, Lndffate-hllL D«bU by Wamnd. Deo. 2> 

Jl^snkmpis. 

QM^lte, Jan, 15. 

To anrrender At the BankrnpUs* Court, Baslng1ian-«ti«et. 

KKOLAND, PHrMp HeM^BnRT. Acooiuitant. Polygon. Somen 

Town. Pet. Doc. 8. Rofr. hrongtuaa. Bur. Jan. 29 
IlKMSwoRTH, Hemry Willia m. jrentleman. Stnitford-pl, St. 

Uiu-yleboaB. P«t. Jan. 14. lieif- Boche. Bur. Jan. 28 
Hakriott. Ggorgg, boot manafacturer, Whit«'B-row, Spltel- 

fields. Pet. Jan. 13. Hetf. Hurray. Sur, Jan. 2r> 
To muTwnder In the Country. 
ALEXANDER, Alrxamder, Jut« broker, Liverpool. Pet. Jan. II. 

K«(r. Watson. Sur. Jan. ati 
KEL.HEY, CAtiTLE, coru uoTCdiant, Hull. Pet. Jan. 13. Bcff. 

PhUlip*. Sur. Jan. 27 ^ 

SlMPKON, Valextixk BbjixetT, gentleman, Stamford-at, Tot- 

tunham. Pet. Jan. 12. &««. PoUey. Bur. Jan. au 

QatetU, Jan. 19. 

BrRXETT, KDMU!CD,RichmoQd-ffardens, Shepherd's Bnah. Pat. 

Jiin. IS. Jicyt. HMUtt. Sur. Peb. a 
FArcHBCx, Feddixaxd Theodore, cbemint. Soutluunpton- 

row. Pet. Jan. U. Ueg. Hurray. Sur. fob. 2 
Haykr. Aoolph. tancuater-rd, wcatbourne-park. Pet. Jan. K. 

lleff. Uazlltt. Sur. Feb. 3 
NoRUAN, George Lewin, out of business. Carlton-hill Malda. 

vale. Put. Jiin 14. Re^l. Pupya. Sur. F«b- 4 
Prohwer, William JaMi:», wine merchant, Hark-la atMl 

tf lucLuff la. City, and AngcU-nL Brtztuu. Pot. Jan. U,. Bcc. 

Boche.. Sur. Feb. 3 

To surrender In the Country. 
Brapfot. WilliAh. baker, WolTerhainpton. Pot. Jan. 15. Dep. 

Retf. Clark;©. Sur. Peb. 5 
Duck. Johm. hotol keeper. Wells. Pet. Jan. 14. Bog. Foeter. 

Sur. Feb, 2 
E.VTwisTLE. William, fanner. Hsrdbomwlth Newton. P«. 

Jan. Is. Rug. UulUm. Bur. Jitn. 31) 
Haiuiatt, John Jame.*<, merchant, Llrorpool ftrading^ as James 

Phillip* und Co.J. Pet. Jan. l.i. R«*t. Witison. Bur. Feb. S 
Hook, Kmil, wttlchmakar, Brlsbul. P«t. Jan. 15. Ben. Harktr. 

Sur. Feb. 1 ^ ^' 

Plaimtbr, Jonx, grooer. Frome. Pet. Jan. is. Beg. Uomltv. 

Sur. Fob. 1 
TiRBUTT, JOBx BATCRCLOit, profesior of mualo, Bromsgrore. 

P«t. Jan. 14. Rotf. Crisp. Sur. Jan. 3) 
Weotwell, William, ootlon waste dealer. Great Harwood. 

Pot. Jan. 15. Betr. Bolton. Sur. Feb. 3 
W<x>DRUFPE, James, out of business, Stockport. Pet. Jmi. IC 

Dep. Beg. Coppock. Bur. Fob. 1 

BANKBVPTCIES ANirULLED. 

OtudtU, Jan. 12. 

JOXES, CITBRRIVB, widow, ColUns-flt, Blaokhoath. Dea. >. 

lass * 

Qax6H«, Jan. 15. 

BRioas, Charles. dmp«r (under style of Steel and Brown* 
Bothtirhani. Not. aj. 1H73 

Lewi.-, Alpreo David, and hyam, Frederick Hichakl, 
vhlp builders, D lac kwull- point, East Greenwich, and Oraoa- 
church-st. Sept. 13. 1»73 

f AHitT, Uknbt, coal merchant, Einon-ln-Lindsoy. MayflS, Kf7i 

Jiqnibations bg ^rrangtmtnt- 

FIBST MEETINGS, 

Gatifti«f Jan. 15. 

AnAM<i. FRBDRRICK JAMKH, dniRKHt, Dover. Pet. Jan. 13. ^b. 

:!, nt twelTe, at oUicu uf SoXii. Wumfold, Hjiyward. and Co., Queen 

Victoria -St 
Amubewr. Joshca, oilman. ChrUp-st, Poplar. Pot. Jan. 7. Jan. 

20, at three, at omoe of Sol. WaUon. Gutldhall-yard 
Ahd&bws, Oliver, farmer, Corsham. Pet. Jan. 11. Jan. 9, at 

eleren, at office of Soi. Bartrum. Il:tLh 
AsHWORTH, HUrtH. Hiiotl^jucor. Bradford. Pot. Jan. 7. Jan. X, 

at (>leven, at office of .Sol. Burnley. Bradford 
AVELiNO, TuOHAii CHARLES, bsker, Sprowston. Pet. Jan, 11« 

Jnn- 28. at flvo, at office of S<.>1. Stanley, Norwich 
Blckley, Charles Joum. ahlpbroker, Phllpot-la. Pet. Jan. 8. 

Jan. '.^7, at two, atoffloe of Sol. Obleiu, Uaniilon-house-chambexB* 

Quwn Vlctorla-st 
BRIUPORT, UB!(RY William, yeoman. Nursling. Pek. Jan. 9. 

Jan. T>. at two, at offioe of Kol. Klllby. Southampton 
BusTON, JOHM PORDY. proTlslon merchant. Oateehead. Pet. Dee. 

13. Jan. 'J», at twelve, t\t oBlce of Sola. Watson. Newcastle 
Carh, Joseph, oommuwlon agent. Water-la. Pet. Jan. 8. Jan. 

23. nt four, at Wood's hotel, PortuKal-st, Lincoln's- Inn-Qelda. 

Sol. Hope 
Chafpeh, Johx, refreshmenthouoe keeper. Bradford. Pet. Jan. 

11. Jan. 39, at eleven, at office of Sol. Burnley, Bradford 
CUAMBERH, Hary, milliner, Llanelly. pet. Jan. 11. Jan. 30, at 

eleven, at the GNlldhall, Ciu-mitrtbcn. Sol. Howell, Llanellr 
COATBS,J0BIfFARRAR, farmer, titllUnffton. Pet. Jan. 13. Feb. 

1, at three, at offioe of Hols. Bam^dun and Sykce, HudderafUld 
Cracig. J0H5, plumber, Barmw-ln-PumesN. Pet. Jan. 13. Feb. 

S, nt eleven, at Sharp's fauttil, 17, S^and, Barro«r>iu-FurnesB. 

.Sol, Toylor, Borrow-ln-FumeaH 
CuMMiNM, JoHEPU, huy dealer. Ciirditr Pet. Jan. 11. Jan. 27, at 

ut twftlvu, at offices of Barnard. Thomu.^, Olnrke, and Co., 

ncoountants, 4. Crookerbtown. CardllT. S"l. lliellouh. Cardiff 
Damrls, hary akx. widow, and Danif.ln. Tromah gkorob, 

fruit salesman. Eaat-st, SpltalQelds-ni'irkut. Pet. Jan. 13. Jan. 

SB, at eleven, at oRloe of Sols. WorthlnKton, Krana, audCook^ 

Wood-at, Spitalllelds 
DAKlCLa. H08E8. vioCoaller. Downhamrd, IttHngton. Pet. Jan. 6. 

Jan. 21!. at two. at office of Sol. Ste«dman. Colemnn-st 
Dahke. Thoma.4 Borert. victualler. Oxford Stores, Strand. 

Pet. Jan. 6. Jan. 33. at two. at Dick's coffee house, 6, Pleet-st. 

8ol. Davis, Arundel'St, Strand 
Denxk, William, brewer. Sandwich. Pet. Jan. 13. Jnn. 38, at 

one. at the Plenr-de-Liit buu^l, Ui)rh-«t. Canterbury. Sols. Heroer, 

Edwards, and Mercer. Deal 
Dixon, ThOMAS, fruit merchant. West Hartlepool. Pet. Jan. 9. 

Jun. 29, at throe, at office of Sol. Hell, We."t Unrtlopool 
DopsoN, KLImha, «c.ij,'ilolamaniifActurcr, Si lUlmp** st. Buaton-rd, 

Pel. J;ui. i:^- Jiin, 2fi, at twelve, bnl, Iloxwurthy, Cheepsidu 
Df.vcAS, WILLIAM ELLIOTT, KoUclt'^r. Quwu r-bldg», Queen 

Vlctori^Kt, Pet. Jnn. d. Jan. 2.>. at two. ut offlca of Bols. Link- 

lator, Hookwood. Addtson. and firuwn. Walbrook 
Ellerby. Tiiomah. grocer. Ulceby. PcU Jan. B. Jan. 3S, s 

three, :it office of .^!. Siimineni, Hull 
EVANK, jRNlwIN, joiner. Llntidrsall. Pet Jan. H. Jan. 27, at half- - 

piwtUin, Ht officw of HoIh. Gn>en and Oilffithn, ('aroiarthen 
FaIIIHUK-«t. KiniARD. cowkeeper. Lovvwr Inoe. Pet. Jen. IS. 

Jnn 1(1, at elevou. nt office of Sol. Ktuart. WlK»n 
Farmer. Henry, victualler, Wolverh.-^mpu.n. Pet Jan. 12. Jan. 

11, at eleven, at office of Sol. Barrow, Wolvorh«inpton 
Fear. Frank, fish merchant. Aberyxtwith. Pet. Jan. 13. Jan. 
30. at three, at 1, Baker-at, Aberystwlth, Sol. Atwood, AheiTSt, 
with 
GoooHAR. OODKRKY. cheml«t. Bcthc"»(la Pet. Jan. 11. Jan, 38. 
at two, at the Alexander hotel, Dale-st, Liverpool. Sola. Barber. 
and Jiughee, Bangor 
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<}HXXX, William, chine dealer, St. Luke's. Pet. Dec. 30, Joa. 

97, at tbree, Rt ofllo« of Sol. I««w1m, Hattun •garden. Uolbom 
Hall, Jo«epu. ooachbuUder. CkiHlorth. Jan. 'U, at two, at office 

of Ho). Sewoti, Nc^-cajitle 
HANCUKN, JoBIf, carrier, Blakemere. Pet. Jan. 0. Jan. 27, at two- 

Bt otUce of Sol. Comer, Hereford 
Bahuy. Us^ht William, boot manDfaoturer, LeiceAter. Pet. 
Jan. 12, Jan, SB, at eleven, at office of 8ol. Hunter. Leicester 
Harris. Wlia.IA«, farmer, St. Oebrlel. Pet. Jon. 11. Feb. 1, ut 
eleven, at oQlce of F. W. Oandry, Brldport. hoU. MesurH. Lock. 
Dorobeeicr 
Barvky, Johx, doctor of mediotne, Retrcnt-st. Pet. Jan. 9, Jan. 
ao, at two, at. offloe of Sola. Vunnlng, Robins, and VemiluK, 
Tokenhou bo -yd 
Hi ll, John, Mocountant, Banurtaple. Pet. Jon. B. Feb. % at two, 

at office of Sol. Thome, Bara»t«ple 
HuBHON, Fhanci», ooal merohant, liheffleld. Pet. Jan. 13. Jan. 

27, at four, at office of Sola. Meiara. BUiney, Sheffield 
HOLOXN, Zacohxuh, aod Jrpmson, Richard henrt, felt hat 
manofaotarera, Newton Moor near Ilvde. Pot. Jan. 8. Jan. 2tJ, 
at three, at the Merohant'a hotel, Olaham-«t, HancbeHter 
Hooprr, QKoaas Ukmrv, butcher, I<eich. Pet. Jan. 13, Feb. 1. 

at tbree, at office of Sol. Woroeeter 
HOKHHA.'V, William, farmer. Welburr. Pet. Jan. 11. Jan. 37, at 

thrt>e, at, offloe of Sol. Fowls. Northallerton 
Howell. Jamem, K>'ooer. Oolbomerd, Notllnir-hUl. Pet. Jan. 9. 
Jan. 36, at twelve, at office of &o]. Noton, Great Swan-aUey. 
UooTKAte-it 
iDBNDKir, TUOMA0 BUHRRN, ballder, Baatboame. Pet. Jan. 11. 

Jan. 18, at elaren. at 85, Waibrook 
ILLIKOWORTH, JoeEPB, and ILLIHOWOBTH, JOSHDA, WOoUen 
oloth manufacbixera, Oaiett. pel. Jan. 11. Feb. 4, at two, at 
offloe of Sola. Burton and Moulding, Wakelleld 
JACXMAM, AlFRRD EOWAED, baker, New Windsor. Pet. Jan. 11. 

Jan. 9, at three, at offloe of Sol. Duntat, Wltid«or 
Jackson, Ralph Ward, fxillierr proprietor, Cainbridse-at. Hyde- 
park, and Brampton, near Cheatcrtleld. Pet. Jan, 12. Feb. 4, at 
two. at offioe of Sola. Linklater, Haokword, Addlaon. and Browu, 
Walorook 
JOR&I, Bbkmeeeb, and Jones. Hbhrt, grocers. Crmoarme. 
Pet. Jan. 12. Jan. aB,attwelre. at offloe of Sols. W.J. andH.a. 
Lloyd, Newport 
XkNYUN, William, timber merchant, Middleton. Pot. Jan. 13. 
Feb. II, at three, at offlco of Sols. Cobbctt, Wheeler, ond^obbctt, 
Manchester 
Xrvy, Aaron, dealer In fruit, Felhoni'St, Brlck-UsSpitalflelds. 
Pet. Jan. 8. Jan. 28t at eleven, at 104, Leman.at, WhltechaiwI. 
Sol. Dobaon. Frederlok.pla, Mllc-end-rd 
IjOCkyer, Thomas William, wareboiuoman, Fore-Ht. Pot. Jan. 
11. Jan. '2i, at twelve, at olfloe of Sola. Allen and Edwarda, Old 
Jewry 
XcDoNOCaR, John, cabinet maker, Manch^iter. Pet. Jan. 11. 
Jan. 9B, at three, at offioe of Sola. Sutton and EUiotC. Hon- 
cheater 
KalOoLH. Gboroe, draper. Boahollffe, near Hudderafleld. Pet. 

Jan. 13. Feb. 3, at eleven, at office of Sol. Sykes, Huddersfleld 
Hahti.n, Thomas Uenky, blacksmith, IrUillnirhorouKb. Pet. 

Jan. H. Jitu. 'J7. at three, at offloe ot Sol. Beckti, Northampton 
May, JAMErt, trroccr, Farnlejr, In Calverley. Pet. Jan. II. Feb. 1, 

at half past ten. at office of Sol. Hutchinson, Bradford 
XlLLER, Thomas Maoqrxoor, draper. Hudderafleld. Feb. l. at 

eleven, at office of Sol. ArmltafO, Haddersflcld 
JCORQAN, Daniel, draper, Llaaoaich. Pet. Jan. 9. Jon. 20, at 
two, at offlee of Measre. WUllama, aocoontanta. Exchange. 
BrUitol. Sol. Becklnghom, Brlatol 
IficOLeoN, Frederick, accountant. Manoheater and Offerton. 
Pet. Jan. II. Jon. 38, at half-past two, at offices of F. Nichol- 
son, 45, Cross-street, Hanobeater. Sol. Woreley. Manchester 
Pie, BbnRT, boot manufacturer. Paradise-row. Cambridge- road, 
Betbnal.green. Pot. Jan. 5, Jan. 2^ at one, at offloo of Sol. 
Sydney, John-at, Bedford-row 
Bmodbs, Sarah, grocor, Ilkley. Pot. Jon. ll. Jan. 27, at 

eleven, at offloe of SoL Qardinor, Bmdtnrd 
HORIRTS, PBTKR. pork butclivr, Blrkeiihood, Pet. Jon. 13. Jon. 
n» at elevea, at offloe of J. G. B. Hawnun, aoooimtant, 8, Dun- 
oan-st, Birkenhead. Sol. Anderson, Birkenhead 
BOBE, Thomas, farmer. Great Melton. Pet. Jan. II. Jan. 19, at 

twelve, at offloe of Sots. Emerson and Sparrow, Norwich 
SALLis, Christopher, vtotoaller, Brighton. Pet. Jan. ii. Jan. 

as, at three, at office of Sol. Goodman. Brighton 
8BAMAN, David, dealer In horeea, Liverpool. Pet. Jan. 11. Jon. 

26, at two, at office of Sola. Banks and Kendall, Liverpool 
Scrivener. TuohAB, builder. Lytton-rd, LyonKdown, Bamet. 
Pet. Jan. S. Jan. JO, at three, at the Inna id Court hotel, Uul> 
bom. Sol.Reynolda, Fumival's-lnn 
8BEH1LT, George Frederick, bookkesper, Liverpool. Pet. 
.. . _ . -— -., Qf ^L *■ 



GoMttt, Jan 19. 
grocer, Longton. Pet. Jan. 



l.^ Jan. 28, at 



Jan. 11. Jan. 27, at twelve, at offloe < 
pool 



. Catrataers, Liver- 
IX 



Shith, EBENEZER, bootmaker, WalthamRtow. Pet. Jan. 

Feb. 1, at one, at offloe of Sol. Roberta, Coleman-at 

fiMlTH, Thomas, victualler. Sheffield. Pet. Jan. 13. Jan. SD, at 

at four, at offlcea of O. £. Qee, Fig Treo-ohmbs, Sheffield, Sol. 

Btnna. Sheffield 
Btatuam, Frederic. oUman, Klngsland-rd. Pet. Dec. 30. Jan. 
A at tbree, at Mr. Conwell s office, 13, Railway -approach, Lou- 
don-brldge. Sol. BasElelKh. St Oeorge't-rd, Puckhiiiu 
OTRVENS, Robert, ahoeinoker. Bow, oo. Devon. Pet. Jan. 11. 

Jan. SB, at eleven^ at the Queen'H hotel, Queen-st, Exeter. Sol. 

Searie, Credlton 
6TXTKN80N, Frederick Charles, grocer, Ktng*B.nl, Chelsea. 

Pet. Jan. 8. Jan. '££>, at three, at offloe of J. Dyte, accountant, 

66, Fleet-Ht. Sol. Venn, New-Inn, Strand 
Storr. William, ]olner, BUoughton and Brough. Pet. Jan. 9. 

Jan. 28, at tliree. at offioe of SoL Summers, Kingston- upon- 

HuU 
euTCLirrB. James, beerhouse keeper, Halifax. Pet. Jan. il. Jan. 

25, at thrve, at office ot Sol. Leenung, Halifax 
Swan, Edwin Morris, genUemao. ciiftonvlUe. Margate. Pet. 

Jan. 12. Jan. 30, at three, at office of Sol. Boblnson, Margate 
Swindells, John, watchmaker, Stockport. Pet. Jan. ii. Jan. 

9B; at three, at the Waterloo hotel. Manchester. Sol. Newton, 

Stockport 
fiTMKS, Jambs, ooal merohuit, Wlmbome Minster. Pet. Jon . 13 

Jan. 22. at one, at the Railway hotel, Wlmbome Minster. Sola 

Aldrldge and iJdrtdge, Poole 
7ATLOR. John, ootton doubler, Oldham. Pet. Jan. 13. Jon. 29, 

at eleven, at offloe of SoL Sampson. Manchester 
Thompson, James, dnper, Southport. Pet. Jan. 13. Feb. 2, at 

twelve, at offloe of Sols. Welsby, HiU, and Smalbihaw, Southport 
Thornr. THOMAS Warner, grocer, Noyland. Pei Jan. ii 

Jan. 27, at one, at the QoIldhaU, Carmarthen. Sol. Price, 

Haverf<n4west 
Tucker, Francis Bdward, oil reflnor. Imperial oil Works, 

Plough Bridge, Rotherhlthe, and Cilfton-ro. Peckham. Pet. 

Jan. 13. Jan. 28, at twelve, at cdlice of 8ul. OlUlat, Gray'a-inu-sq 
TouRNADE. Louis, teacher of languages. Hove. Pet. Jan. 13. 

Jan. S9v at three, at office of Sol. Goodman, Brighton 
UFTOH, BOWARD, groooT, Sheffield. Pet. Jail. 12. Jan. 28, at 

twelve, at office of Sol. Hodgson, Sheffleld 
Tan Praaoh, Lawkknce, diamond mwohant, Oxford-et. Pet. 

Jan. IS. Feb. 9, at three, at offioe of Sols. Haroourt and 

Maoorthnr, Moorgat»«t 
TosPBR, John, butcher, Deronport. Pet. Jan. II. Jon. 26, at 

twelve, at offloe of Sols. Sole and GUI, Devonport 
WaDRl OeoROE. oommlsaloD wooloomber, Bradlord. Pet. Jan. 

13. Jan. 28, at eleven, at olBoe of Sols. Teny and Rubiuaon, 

Bradford 
Wallace, Frbdkrick Fiterot, stage numnger. Stockton. Pet, 

Jan. 12. Jan. 28, at three, at offloe of Sols. Hunton and Bol- 

aover, Stockton 
'WarDLE, Nathan, tailor, Mncclesfleld. Pet. Jon. 11. Jan. 27, at 

two, at offlee of Sul. Hand, Maccleefleld 
WBLLS, James, gunsmith, Frome, Pet. Jan. 8. Jan.se, at three, 

at the Great Weatem Junction hotel. Dldoot. Sola, thinn and 

Payne, Prom* 
White, AUPRED.nooooapatloiifXentham. Pet. Jan. 7. Feb. 4, 

at three, at offlee of Sols. LewronoSh Plews. Boyer, and Baker, 

Old Jewry-duunben 
WILSON. THOMAS, mosloal Instrument dealer. Whlt«havvn. Pet. 

Jan. 11. Jan. 2Bl at eleven, at offioe of Sols. Lamb and Howson, 

Whitehaven 
Wilson, Thomas Frederick, Jonnmnsn Joiner, .\ltrincham. 

Pet. Jan. It. Jan. 29, at thrsok at offloe of Sol. Bowden, Man- 



WoOLF, ALBERT LEWIS, oommtnlon agent. Reeding. Pet. Jan. 

II, .Tan. ■-'7, at two. at the Queenfs ho*el. Reading. Sol. Sydney, 

FUifbury Circua 
Wl'MK.NFKLD. HERMANN, and SlEDENRrRO, OEORGE, mer- 

chant«. Donvter Btmftc. Hincing-U. Pet. Jan. 8^ Jan. 2&, at 

twelve, at ()nice of bol. Crump. I*hlli>ot^la 
Ybatman, Tiiumas. iniiKo*:per, Sherborne. Pet. Jan. II. Jan. 

W, at three, at the HoU Moon hotel. Sherborne. SoL Davles, 

Shorbcume 



Alcock John 

eleven', at offloe of SoLWelcti, Lonarton 
Andrew. Jabex HBNBT, box mamiracturer. Orm«ide-nt. Pet. 

Jan 8. Jan.SB, at^even, at the Guildhall CofT^-houne, Grea- 

hom-st. Sols. In^e, Cooper, and Holmea, City Bank-ohmbs, 

Threadneedle-iit . 

BAKKiNiiKH, Tromab STEVENS Wriort, licensed apothecary. 

Lyndhumtrd, Peckham, and of Peckh-iiri Hoiifie, Peckham. 

Pet. Jiui. I.\ Feb. 2, at three, at office of Sol. Watson, South. 

ampton-bld(n>. Chancery-la 
Barney, James, out of boaincu, LoiclU, near Birmingham. 

Pet. Jnn. 11. Jan. 28, at twelve, at office of Sol. Aaalnder, 

Birmingham 
Barton, Elliah JOHSjwtter. Akely. Pet. Jan. 18. Feb. 2. at 

eleven, at offloe of Mr. Benry Small, Hollclior, Buckingham, tiois. 

Kllby, Son, and Bfaoe, Bonbary 
Bate, Georoe, grocer, Longton. Pot. Jon. 13. Jon, 28, at two, 

at office of Sol. Welch, Longrton 
Beach, William, licensed victualler, Strutton-groond, WeaU 

jiilnster. Pet. Jan. 6. Jan. 28, at four, at offlee of Sol. Knight. 

Qucen-et. City 
Blick, John, carpenter, Birmingham. Pet. Jan. 9. Jan. 2S, at 

throe, at offloe of W. H Brown, 40. Bennett's Hill, Birmingham 
BUROESS, Georoe, cheesemonger, Park-st, Camdon-town. Pet. 

Jan. 2. Jan. 28, at one, at offlco of 'Mr. Cogawell, Termlnus- 

chmbs, Rallway-approacht Loudon-brlage. Sol. Roahleigh, SL 

G«orge's-rd, Peckham 
BoRSESK, Benjamin Thomas, boot maker, New Brentford. Pet. 

Jan. 12. Feb. 2, at three, at office of Sol. Philp, Hayes and Queen 

Vlctorla-8t 
BURTON, Charlotte, widow, lace manufacturer, Nottinpham. 

Put. Jan. 14. Feb. I, at twelve, at office of Sol. Bright, Notting- 
ham 
Carter, Tromab, sen., clothier, Sunderland. Pet. Jan. 16. 

Feb. 2, at twelve, at office of Pol. HaaweJl. Sunderland 
Chappell, GBOnnR, wheelwright, Unatone, near Chesterfield. 

Pet, Jan. 14. Feb. 5, at twelve, at office of Sol. HodK»ou, 

Sheffleld 
Chapman. Ororog, buUder, St. George's. Pet. Jan. 14. Jan. 29, 

at two, at offlco of Sol. Beckl-nghnm, Bristol 
Charlton, William, builder, Aldershot, par. of Famhara. Pet. 

Jan, 14. Feb. 11. at twelve, at offloo of HoUoway, 173, Ball's 

Pond-rd, Islington. Sol. Fenton, Alblon-ter, Klngaland 
CLARK, RICHARD, EToocr, Cwmbran. Pet. Jan. 13. Jan. 38, at 

one, at offloe of Meears, Tribe, Clarke, and Co., aocountanU, 

High-st, Newport. Sol. Gibbe, Newport 
CoPP, GEOROE WILLIAM, meseengcr, Jervle-rd. Crown-rd. Ful- 

ham. Pot. Jan. 16. Feb. 3. at two, at the Duke of Edinburgh 

hotel, WoodHtock-rd, Shepherd 'a-bush. Sol. Radford, Quallty- 

ot. Chancery-la 
COPPINO, JOSEPH Henry, box manufaeturar, City-rd. Pet. Jan, 

12. Jan. 27, at three, at office of Sol. Flnoh, ClUTbrd's-Inn, Fleet- 
street 
Crabb. John, ironmonger's assistant, Richmond. Pet. Jan. 13. 

Feb. 3, at three, at offioe of Sol. Sherrard, Lincoln's- inn- fields 
Crbbs, Alpred, farmer, Froroe. Pet. Jon. 14. Fob. 1. at three, 

at office ot Sols. Dunn and Payne, Frome 
CROtJBSTB, FDWIN, licenaed victualler. Bath. Pet Jan. 14. Feb. 

1. at eleven, nt office of Sol. Bertrum, Bath 
CUTTs, JOWEPH, blacksmith, Stretton. Pet. Jan. 14. Feb. 9, at 

twelve, at the Old Augcl Inn, ChCHterfleld. Sol. Thurmon, 

Alfreton 
Cuener. mart, toyihop keeper, Chlppendam. Pet. Jan. Ifl. 

Fvb. 10, at tweiYe, at office of Sols. Pinnlger and Wood, 

Chippenham 
DiKHPECKER, LOUIS, oommlaslonsgent, Colebrooke-row, laltng- 

ton. Pet. Dec. .11. Jan. 28, at two, at offlee of Sol. Martin, 

MltrO'Chmba, Fenchurch-«t 
DltiTiN. HlCHAHD SPAttKE, ironmonger. Koglet-ter, Bomsey-rd. 

Pet. Jan. 14. Feb. 2, at two, at office of Sols. Loo, Pemberton, 

and Roeven, Llncoln's-inn'fields 
Dudley, Thomas, engineer, Bradley, par. Sedgley. Pet. Jan. 

14. Feb. 1. at eleven, at offloe of Sol. Stokea, DUwley 
Edmondsor, Isaac, sen., currier, Pudsej. Pet. Jan. 10. Feb.S, 

Rt three, at offloe of Sol. Carr, Leeds 
Farrah. GEOMOxySARCls oommlsslon agent, Lee. Pet. Jan. 1. 

Jim. 27. at eleven, at offloe of Mr. Cborlea Graham Carttar. Ii, 

Clement's Inn, Strand, aooountont 
Forbes. Robert, grormr, Tynemouth. Pet. Jan. IG. Feb. 1, at 

two, at office of Sol- '.'■tk. Watson, Newcaatle-upon-Tyne 
FRamer, Georoe, land»cai-tj s-ardener, Chryiwell-rd, North Brix- 
ton. Pet. Jan. 4. Jan. 28, at three, at office of Sol. Cooper, 

Charlng-oross 
Garland. James, weighing machine manufacturer, Blrmlnghnm. 

Pet. Jan. 13. Jan. 29, at twelve, at office of Sol. Hawkea, 

Birmingham 
Qblder, Solomon, clothier. Little Newport-st, Lelccrter-sq. 

Pot. J'in. 8. Feb. 2, at three, at office uf SoIm. Measm. Button, 

ncnrletta-*t, Covent-gdn 
Green, RiriiABD, baker. Old-at, St. Luke's. Pet. Jan. 14. Feb. 

10. at three, nt office of Sols. Lawrancc, Plews, Boyer,|and Baker. 

Old Jewry -chmba 
GfMBLETON, Richard, grocer's traveller, Vassall-road, Brixton. 

Pot Jan. 5. JaiL 35, at four, at offlco ot Sol. Knight, Queen-«t, 

City 
Guthrie, Jameb, builder, Darlington. Pet. Jan. 14. Jnn. 30, at 

eleven, at the Floeoe hotel, Darlington. Sols. Staavenaon and 

Heek, Darlington 
OUTTENBERO, AARON, Cabinet maker, Kingston-upon-Hull. Pet 

Jan. 13. Jan. 28, at twelve, at office of Sol. fipurr, Kingston- 

upon Hull 
Bepenstall. Robert, warehouMmon, Wood-st. Pet. Jan. 13. 

Feb. 4, at *>levon. at office of Luttman. Boddlngcon, and Co , 3. 

Queen's -bldtrs. Queen Vlctorta.et. Sols. Ingle, Cooper, and 

Bolmes, City Bank-chmbs, Threadneedle-st 
Labcblles, JOHN Jambs, cheesemonger, Bigh-et, Sboredlloh. 

Pet. Jan. IS. Feb. 1. at ten. at the Guildhall tavern, Gresham- 

■t. Sol. Munhal, Klng-st-west, flammenmlth 
Lke, Joshua Goodman, uuor, Brixham. Pet. Jan. 16. Feb. 4, 

at three, at the Castle hotel, Exeter. Sol. Friend, Exeter 
Lees. Samuel, draper. Stockport. Pet. Jan, 16. Feb. 2, at three, 

at office of Sols. Darnton and Bottomley. Manchester 
Lewis, William, and besse, William, builders, Banroed. Pet. 

Jan. \y Feb. 4, at one, at offloe of Sols. Messrs. James, Mcr- 

thyr Tydfll 
LoFTROUSE, A LPRED, architect. Huddersfleld. Pet. Jan. 14. Jan. 

29, at thre& at office Sols. Hesp, Fenton, and Owen, Huidttrstletd 
LOVBKIN, Richard, wholesale Jeweller, Birmingham. Pot. 
Jan. 16. Feb. I, at tbree, at the Union hotel, Birmingham. 
Sol. Simmons, Birmingham 
LYONS, WILLIAM, leather dealer, Birmingham. Pet. Jan. 13. 
Jan. 27, at three, at offloe of Sols. Maher and Poncla, Blrmlng- 

Moore. John, coal dealer. Ripple. Pet. Jan. 15. Feb. 1, ateleven, 

at office of Sol*. Moorea and Roroney, Towkeabury 
Newton, BERRY, tobacoontat, Eastbourne. Pet. Jan, 14, Fob. 

10, at two, at offloe of Sol. Perry, Guildhall -chambers 
O'DoNNELL, John, general salenman, LfWk. Pet. Jan. 15. Feb. 

1. at two, at the Angel hotel, Macclesfield. Sol. Bedfem, Leek 
Or'merod, JAMEa,provialon dealer. Bury. Pet. Jan. 15. Fab. 2, 

at three, at Uie Clurenoo hotel, SpKng- gardens, Manchester. 

Sold. T. A. and J. Grundy and Co., Bury 
PAHIKH, James, builder, Ssndford. Pot. Jan. 16. Feb. H, at 

eleven, at the Ca«tle hotel, Exeter. Sol. Floud, Bxftor 
Petchey. Joseph Elijah, boBior. Klug's-rd, Chelaea. Pet. Jan. 

0. Feb. 2, at four, at Ridler's hotel, B<dbom. Sol. Mar sh all, 
Lincoln 's-inn-fielda _ , « . , 

Piper, James THOMAS, batcher, ITpper Norwood. Pet. Jan. 12. 

Jnn. 27, at three, at office of Sola. Wood and Bare. BasinghaU-st 
Priestly, John, ootton apinner, Hudderafleld. Pet Jan. 11. 

Fvb. 1, at two, at the Queen hotel, Marketr«t, Hudderadeid. SoU. 

lle*p, Fenton, and Owen 
QUINX, JOSEPH, vmollware dealer, Liverpool. Pot. Jnn. 15. Feb. 

1, at throe, ot office of Sols. TeetMsy and Lynch, Liverpool 
EJuj*:LlFFK,C0BXELIOB,co«hi«r. Saddleworth. Pet. Jan. 14. Feb. 

1, at three, at ofBoe Sols. Tcgr and Broadbont, ABhtoa>under- 

BOBINS, HEXRT, flsh merolUBt, Z«oweetoft. Pet. Jan. 16. Feb. 
9. at three, at offloe of Sols. Chamberlin and Diver, Great Var. 

RossoN, John. Innkeeper, Smallwood. Pet. Jan. 15. Feb. 1. at 

one, at office of Sol. Lees, Burslem 
RnwE BENRT Coleman, farmer, Prinoetown. Pet. Jan. 15. 

Feb. 2, at two, at St. G«orge's Ball, Kaat Stonchouao. Sol. 

C^l^teis. East Ston^otiae „ . t ,, 

Savson, THOMAS, clerk, Pembory-irrove. Hackney. Pet. Jan. 13 

Feb. 1. atthxee,atonioaor Beesleyand Gra>-, public aooount- 

anta, 4, Klng-st, Cheapside. Sol. Htcks, Annia-road, South 

Hackney 
SAWYER, JOHN WILLIAM, bulldor, Pavillon-rd. Sloane-sq, and 

Oarlyle-»q. Pet. Jan. 16. Feb. 2. at two, at the Guildhall 

tavern. Greahom-st. Sols. HalM, Trustram, and Co. Cheopalde 



Scott, Chahlkb Knox, mlUiner, Strongewon. Pet. Jso,|^ 

Feb. 3, at three, at office of Sol. Warner, Manobrtlcr 
SHAW, MOSB8. flahnumger, Stonebroam. par. Shlrtaad. IH. 

Jan. 16. Feb. 8, at eleven, at office of Sol. Cutte, Chestarflilt 
SiMHONDS. Henry, tailor, Shoredltch. Pet. Jan. 8. Jan. s, it 

three, at office of Mr. Hudgell, 37, Gresham^t. Sot Ony. Ong. 

ham-at . 

SiNOER, JOHN ROBERT, provlMoH merchant, CMppenhMO. Itt 

Jan. 14. Feb. 6, at half-past eleven, at the George and BaDnr 

hotel. Bristol. SoL Noldcr, Sbepton Mallet 
Stewart, Jot^EPH, grocer, Liverpool. Pet.Jsu.16. FMl ], it 

two, at office of Messra. Sheen and Broadhont, aeeomUanti^ |^ 

North Jnhn-st, LiverpooL Sol. William?. Liverpool 
Stobba, EDWARD, grooer. Leeds. Pet. Jan. U^ JaiLB,«ttn^ 

at nmco of Sol. Walker, Leeda 
Taylor, ALFRED, grocer. Bath. Pet. Jan. 15. Feb. lOtat t«o,ti 

office of Sol. Colllnii. Bath 
Thompson, James, ^Ipbroker, K«rwcsatle-apon-Tyne,T Pet Ihl 

16. Feb. f*, at eleven, at office* of the County Court, WeatgaMd, 

Newcostlenipon-Tyne. Sol. Stewart. Newoaotte 
TiNDALL, WILLIAM, bootmaker, Norton, near M^bUL PeLJa. 

14. Feb. 1. at three, at the George hotel, Yorkeogatc, MorMitaB. 

Sol. Riohordaon, Scarboroogh 
Tout, John, commission sKent, Bristol. Pet. Jan. 16. Feb. 1, tt 

two, at offlee of Sol. Beoklngham, Bristol 
WALTON, Joseph Henry, toUor, Leeds. Pet. Jan. u. J«l a^ 

at three, at office of Meears. SImpeon and Beeven. aceo nataDH 

Coromercial-at, Leeds, Sola. Stocks and Nettteton, W;ikeMl 
Watson. Henry, cheesemonger, Bockney-rd. Pet. Jan. U. 

Jan. 28, at two, at offioe of Beealey and Gray, public acoaaBt> 

anta, 4, Klng-st. Cheapiilde. Sol. Hicks, AniUs-rd, Sodk 

Hackney 
WiLLCOX, Elijah, scrap Iron and dnder dealer, TtptoiL rtt 

Jnn. 14. Jan. 29. at thrtje. ot office of Sol. Tmrla, Tipton 
WlLLlAMa, TliOMA»«, out of buslneAR, Bristol. Pet. Jan. 14. Kb. 

2. at two, at offioe of Sol. Thick, Brtrtol 
Wilson, JOSEPH MuriORAVE. plumber, Bradford. Pet. Jo. 11 

Feb. 1, at three, at offloe of Sols. Fawoett and Malcolm. Leids 
Wright, Thomas, greengrooer, Moesteg. Pet. Jan. 16. FA ^ 

at twelve, at office of SoL Lewis. Macsteg 
Wylde, Rev. Robert Bbnrt, and Calvert, Carpkiv, 

boukem, Southwell. Pet. Jan. 6. Jan. SS. at eleven, tt As 

Assembly Booms, Southwell. Sol. ShUton. Kottlngfaam 



|lxbibenbs. 



bankruptt>' estates. , *_ a 

Ths Official Aetigiues, Ac, are given, to vhom opply frr m 
Dimdemds, 
CHftt. H. Ship chandler, first, lOn., on new proof*, and smsd 
and final, lOs.. on new proofs. At Trust. H. Holland, W. Sooth 
John-8t, Liverpool.— Crew and Crojwrr. braas f oondsis. Sl Id. It 
Truat. S. J. Brawlck. S6. Alblon-at, Leeda.— 0«»««*««, J. and J^. 
wooUenmonafactarers. first, fis. At Truat. J. OordonjUAW^ 
at, Leeds.— HopHiMoa, O. B. Watton. first, lOe. At Qma^uA 
Co. 'a. Watton.— .yo^. T. Jun., innkeeper, eeoond uid Bp sm^ 
At officeH of J. BralUiwaite and Co.. .18, AlberUrd, MIOiIImIhihn^ 
—Ita», R. fjirmcr, first, 4s. At Trust. H. J. Candy, We UMJgi* 
Houston, S. clerk, further, 38. At Trust. 8. Wills, W o d ^g m 
Cornwall.— ^p«Mi«-r, A. K. clerk In holy ordera. fifth, la. A tlla^ 
T. Chtrgwln, 20, River st. Truro.— **»«• and i?/>hcrtoa, onMOSM 
Ilthotrraphera, first and final. Is.Bd., and finit and final s^M 
Roblnfon. la. 7d. At offioea of Nicholson and acilnc, UB, F»— ^ 
M:ui cheater. 

©rbcrs of ^isc^rge. 

GazciU^ Jan. 5. 
RICKETTS. Audrey, (rentloman, Belmontrbfll, £«• 
SHAW. Thomas, Joiner, Ilkeston 

Oosstte, Jan. 8. 
HOWARD, HILTON, ooultst, Bloomsbttry-oq ; Bed I 
born ; and Approach-rd, Victoria-pork 
GatetU, Jan. 12. 
AINSWORTH, James, publbiher, Mancheeter _ 

Griffiths, Samuel, metal broker, Towor-et, LondoB-addi^ 

Gax«tfe, Jan. 15. 
UNDERWOOD, Georoe Craddock. bruab m a nnf sofafv G 
rd, Klngsland 

BIRTHS, MARRIAGES, AND DEATHS. 

BIRTHS. ^ _ . 

Archibald.— On the 18th ln.st., at Putney, the wifeflt w.r. J. 
Archibald, Ksq., barrlster-at law, of & danshMrr. ^ 

BROWN.— On U«J I4th Inat., at 69, Prlnoe'»-equsi% »»■■■* 
the wife of William Brown, B«q.. barriattw^t-Uw, o< a_M»a., 

Fawcett.— On the 15th Inat.. at Weetboome Part TBu* ay- 
water, the wUe of J. Hemr Pswoett, Baq., barrister^et'la'.tfs 

Freeman.— On the 14th Inst., at 37. ThomhUl-aquare. N.,thiwft 
of George D. Froeman. solicitor, of a daughter. 

Bouhe.— On the 19th Inat.. at the Elma, North CoriT.B 
the wife of J. A. Ronae. Esq.. solicitor, of a a 
MARRIAGES. 

Charles— Sherinoham.— On the I4th Inst., at I 
nioue«sten<hlre,: OeoTve Charles, Ksq.. of 17, 
Hyde Park, and Ltncoln'a-lnn, barrlBt«r<«t-law, to i 
Bthel, second daughter of the Bev. John. WlllUm Mf 
Vloar of Standiah and Hononur Canon of Glouoestar. 

Gresham— No rthcotb.— On the I4th inst., at St. ? 
Church, Brixton, Thomaa Grfr<ham, of 2T. w«rwlok-n 
Hill West. DoUcttor, to Ellen Jane, aldcvt dough^e* 8 
Henry Northcote, Bsq.. of Shenley Lodge, West Bnzw a. 

INDERMAUR— D1CE»>N.— On the 18th Inst., at Great TsrWM 
John Indermaur, aolicltor, of London, to Jessie Hsigm 
youngttt daughter of the late Edward Loston IHekaaa. 
DRATHS 

NaTTDTT.— On the 13Ui Inst., at his resldenoe, Ab^«»«A 
Ipgwlch, aged 40, Mr. Stephen Abbott Motoutt, jun. 

Pnn"<('X-— On the 15th Inst., at Southampton, aged Wi j"^ 
W(-ttiherlev Phlpson. one of Her Ma}eety'a Coonsal sad Bmmm 
of Llncoln*s-inn. t^jt 

Risn.— On the 17th Inst., at East Brldgford, Nettlnrttt ^i 
Bablngton Ring, Esq., B.A.,barrlst«rat-l*w, lateof thsW«™ 
CIroult. and Vancouver Island. . _^ „ ^^ ^.„, -- - 

ShipmaN-— On the 16th Inst., aged ST. Robert MUlwn »l^^ 
of Manchester, and Bredbu ry Ball, Cheahlre, aoUctt^. _ 

PARTRIDGE AND COOFBB. 

WHOLESALE * BETATL 8TATIONBB8, 

iM, Fi.KET.8TaEET, ASD 1 1 S. Chaxcert-lax«. U)nca,tS> 

Carriofft paid to UU Countrv on Orden M«»*wSfc 

Lefnil SUtionery ^ per rent lower ttaaa »nj othtr b«^ 

PABTBIDGE ASD COIPK.H >; roMMKROtAl. . 

LEGAL. DIABIES ■ READY. 

TH R TI ME"- 

••The diarlee of Ueuis. 1 .. ' Py'L! 

ue got up BO u to b« adimr^bU udipud lor an 
beinff cheap, h&ndy, and nit OTenoMJbd Vltft 
matter. wbiLe ffiTing good writing ,p«ae." 

THE NEW •• VELLUM WOVE CLCB-H0T7SB" J 

»s. 6d. per ream. 

f»D«STt)BE Slim, Printed and M»ohta»-mJ«d, to kdjjje 
or thirty foUoa, is. Sd. per ,kia, JSa. per down, la^l 

jKcoxsR or FoLLOwiM, Baled. l«. Ud. ••di. at per* 

lose, per roll. ..... j , 

RpfTOBl'i' or Ubmouals. 7d. each, Bi. «L p« doaeo. 

LlDOIBS, Dat-boom, Ca™-boo«^ L«IT«BOr^— 

An Immeniw fitook in Tsrtona hinmn t a . „...^ 

Iu.tnrniATaD Price.i.i«t of Inkatand^ 5o**«?Jfia 

Copying Preswi. Writnii? Case.. I>««W^ 52S!f vSS 

Walnut Btatioucry Cabinet*, and othax «•»» ->— 
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L BASELESS rumour last week found its way iato print to the effect 
hat Baron Bramw>;i,l and Mr. Justice Mellor intended to retire 

^om the Bench. In legal circles this was considered not altogether 
nprobable, but it is a positive relief to learn that the rumour is 

^hoUy unfounded. It cannot be concealed that the most recent 
evations have not strengthened the Bench, and for such losses as 
Ir. Justice AVilles, Mr. Justice Byles, and Baron Martin to be 
ncceeded by the resignation of the two learned judges above 
amed, would be an unmixed calamity. It ist really alarming to 
ink what will happen to the Court of Exchequer when Baron 
Aira\ELL does resign. 

BtTHZBE we publish a report of an application to the Court of 
qner on the subject of security for costs to be given by 
ffs resident out of the jurisdiction. The rule has been long 
shed that plaintiffs so situated, having no property in this 
country, must give security for costs; but it has been held sufficient 
if the property in this country is anything which can be taken in 
TOU LVUI.— Bo. 1661. 



execution— it need not necessarily be real property. In the case 
referred to the plaintiff was suing his bankers to recover money 
deposited. They had declined to pay on the ground that they had 
received notice from third persons not to do so ; but the money 
had not been attached. It was contended that under these cir- 
cumstances the plaintiff had property in the hands of the 
defendants, unless they showed by affidavit that it was so affected 
by lien or valid attachment that it could not be available for costs. 
We do not, however, consider that this was the strongest argu- 
ment. It appears to us that the whole rule is opposed to the 
policy of the law as it at present exists. Imprisonment for debt 
has been abolished, therefore the personal presence of the plaintiff 
within the jurisdiction is not of such importance as it was hereto- 
fore ; and the counsel who argued the case certainly hit an anomaly 
when he pointed out that a wealthy non-resident suing for money 
in the hands of his bankers is in a worse position than the most 
poverty-stricken resident who can satisfy a judge that he has a 
cause of action fit to be tried in the. Superior Court. The latter 
need not give security for costs; the former must, though no affi- 
davit of merits be made by the defendant. The court said the old 
rule (which is really founded on an obiter dictum of Mr. Justice 
Patteson) must be altered, if at all, by all the courts. That it 
should be altered cannot, we think, be open to doubt. 



It seems to be pretty generally admitted that liquidation, whether 
of the estates of companies or individuals, is a blunder. Had we 
not the remarkable evidence furnished by the European and Albert 
Insurance Societies before us, wo should have declined to believe 
it possible that any human affairs could have assumed a shape of 
such complication and apparently interminable difficulty. Again, 
did we not know intimately the iniquitous abuse to which liquida- 
tion under the Bankruptcy Act is liable, we should have deemed 
it impossible that any Bankniptcy Act could so thoroughly 
and completely defeat the end and object of bankruptcy. The 
idea of Parliament that it would be advisable to wind-up the 
affairs of a company by means of a single arbitrator, whose deci- 
sions on all questions should be final, was most unfortunate. In 
practice it has proved positively disastrous, but, as j\tr. Bu.vvoN 
poiuts out in a letter to the Tlmen on Wednesday, the question now 
is how to prevent liquidations of this nature for the future. Unless 
an insurance office has no property at all, " unless it has reached 
the very depths of insolvency," Mr. Buntox thinks that reconstruc- 
tion or transfer must be better than liquidation. We quite agree, 
and the observation is applicable to bankruptcy. In the vast 
majority of liquidations creditors get nothing ; any estate remain- 
ing is, as a inile, swallowed up, no one knows how ; the files of the 
court are encumbered with " proceedings," all sorts of " points" are 
taken by trustees ; and, to the scandal of our jurisprudence be it 
said, the only persons who profit by liquidation in bankruptcy are 
lawyers and accountants. It may be to the present interest of 
these gentlemen that this condition of things should continue, but 
tke result must be a violent change, a wrench which will dislocate 
many existing arrangements. For this reason, wo hope some assist- 
ance will be given to the committee now sitting bv those most 
competent to give it. The avidity with which creditors snap at 
any composition is the best possible evidence that liquidation and 
bankruptcy are distrusted by the public. There is, however, no 
valid reason why dividends should not be secured out of insolvent 
estates. There are those who consider the old system of oflRcial 
assignees preferable to that which now prevails, and unquestion- 
ably the Court of Bankruptcy should have a larger control over 
trustees than it now exercises. We do not profess, however, to be 
able to devise any plan for amending the law, and we shall a,wait 
the report of the Lord CuASCELLoa's committee with consider- 
able interest. 

TiTE legal consequences under the Corrupt Practices Acts of a 
joint Parliamentary candidature have again been reviewed in the 
second branch of the Bostori Election Pclillon, which has, after 
standing over for many months, at length been decided in favour 
of the respondent, Mr. Ingram, the sitting member. It will be 
remembered that Mr. Parbv was unseated for bribery in June last 
by Mr. Justice Gbovk, the bribery consisting of a distribution of 
coals amongst the poorer inhabitants of Boston by Mr. Parry's 
political agent, about ten days before the election, whi- h took place 
in February 1874. In 1872 Mr. Inokam had consented to be put 
in nomination as a Liberal candidate in event of a vacancy or 
dissolution. AVhen the dissolution suddenly took place, in January 
J 874, he was absent from England, but returned at once, and being 
put in nomination, coalesced with Mr. Parry, and was returned to 
Parliament with him. Neither Mr. Ingram nor his agent 
had any knowledge of the distribution of coals, on account of which 
Mr. Pabry was afterwards unseated. The question for the opinion 
of the court was whether the coalition made Mr. Ikgram " respon- 
sible in law" for the acts of Mr. Parry. The court (Lord 
CoLERiDGK, C.J., and Keating, Grove, and Denman, JJ.), without 
calling upon Mr. Ingram's counsel, decided unhesitatingly in his 
favour. The doctrine in the North Norfolk Case (O'M. & H. 24^) 
and the Nortoich cases (1 O'M. & H. 10 ; 2 O'M. & H. 
39 ; 23 L. T. Rep. N.S. 701) that coalescing candidates 
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are responsible for each other's acts, was not only not 
questioned, but expressly affirmed. But the court very properly 
held that it would be a great injustice so to extend this doctrine as 
to make it applicable to a case where the bribery took place before 
the coalition, and where the coalescing member sought to be im- 
plicated was totally ignorant of it. Mr. Justice Gkove, indeed, 
went so far as to say that the case was so clear, that he was 
inclined to think that he ought to have decided it upon the hearing 
of the petition. But he added that the result might be very 
different in another case, if it should happen that the coalescing 
candidate either knew of previous corrupt practices of his co-can- 
didate, or recklessly entered into a coalition, shutting his eyes to a 
probability of his co-candidate having been guilty of corrupt 
practices. 

The recent case of Ellis v. Tlie Loftus Iron Company (31 L. T. 
Eep. N. S. 483), usefully illustrates the subject of remote- 
ness of damages. It was an appeal from the County Court 
Judge of Glamorganshire. The plaintiff occupies a farm, a 
portion of which was let to the defendants. This portion was 
fenced in by the defendants by means of a wire fencing. On 
the adjoining land the plaintiff kept a number of horses and 
cattle. On the 18th Aug. the defendants turned an entire horse, 
■which belonged to them, on to this plot of ground. This horse 
and one of the plaintiff's mares being on either side of the fence, 
tlie former damaged the latter by biting and kicking, and an action 
was consequently brought. The evidence proved that the horse 
did not cross the fence ; but that the plaintiff had warned the de- 
fendants to keep the horse away from his mares. The County 
Court Judge held that there was no trespass, and that the damage 
was too remote. The Court of Common Pleas reversed this judg- 
ment. The learned judges were mainly influenced in deciding the 
question of remoteness of damages by the case of Lee v. Uiley 
(18 C. B., N. S., 722). In that case, through a defect in the fences, 
which it was the defendant's duty to repair, his mare strayed in the 
night time from his close into an adjoining field, and thence into a 
field of the plaintiff's, in which was a horse. From some unexplained 
cause the defendant's mare kicked the plaintiff's horse and broke 
bis leg. It was held that the defendant was responsible for his 
mare's trespass, and that the damage was not too remote. " The 
only question," says Mr. Justice Montague Smith, " is whether or 
not the injury so caused was too remote. It was contended that 
it was, becauBB the plaintiff gave no proof that the defendant's 
mare was vicious, and that the defendant knew it. I do not think 
it was wrong to give any such evidence. ... If even the plaintiff's 
horse committed the first assault, the plaintiff would, under the 
circumstances, I think, have been equally liable. It was through 
his negligence that the horse and the mare came together. The 
damage complained of was the result of that meeting, and I think 
it was not too remote." The decision of the Court of Common 
Pleas seems at first sight to bear hard upon the Iron Company, 
but a moment's reflection will show that it is quite consistent with 
jastice. 

We had occasion not long ago to refer to the distinction which 
exists between the liability of common carriers and warehouse- 
men for negligence. A recent decision of the Supreme Court of 
Illinois in the case of Buckinghavi v. Fisher, turns upon the same 
question, and it may interest our readers to know how this 
subject is dealt with in American courts of law. The appellants 
were the lessees of a warehouse which was used for the storage of 
grain consigned to them. The warehouse was built on the banks 
of a river. The cargoes of grain were landed at a dock; but 
between the dock and the warehouse was an open space. Owing 
to the regulations prevailing, teamsters who were sent for grain 
were required to get a ticket at an office near the warehouse as a 
condition precedent to the delivery of the grain. This ticket was 
delivered to teamsters when their waggons were at the warehouse 
to receive grain. There was no proof that provision was made for 
hitching the teams while the drivers were in the office obtaining 
tickets. So much must bo said by way of preliminary. The 
respondent bought some grain in 1871, and sent his team to 
remove it from the warehouse. Whilst the driver, together with 
the waggon, was absent for his ticket according to the above 
rules, his horses backed and fell over the edge of the wharf into 
the river, before he could reach them. An action was brought 
to recover the loss of the team, waggon and harness. In support 
of the action it was urged that it was the duty of the appellants to 
place guards on the edge of the wharf, and that they had been guilty 
of negligence in not providing a means of hitching teams. Judg- 
ment was given for the plaintiff in the court below, but the 
Supreme Court reversed this decision. We may at once say that 
we fully concur in the judgment of the latter court. This judg- 
ment may be briefly summetl up as follows : There was no legal 
duty cast upon the appellants to take the above precautions ; 
they were not like common caiTiers, who are bound to exercise 
more than ordinary care and dihgence ; they are not insurers. 
" A railway company is bound .... to provide and maintain safe 
platforms and approaches to the ways on their road. Carriers by 
water are also reqired to furnish safe approaches to their vessels," 
but the obUgations of warehousemen were only those of ordinary 



care for property entrusted to them. The learned judge puts the 
grounds of the decision in clear terms when he says, " No rule 
is more firmly established than that a person who is not under 
some public duty to repair a way is not liable for failing to do so,. 
in case injury is incurred by others. And in this case no such 
duty appears. They permitted persons to come upon the wharf, 
but received nothing therefor. . . . Where one voluntarily puts 
himself or his property in a place of known danger, he is held to 
assume aU the risks incident to the position." 



It is most disgraceful that a failure of justice should be permitted 
to occur in this country for the want of a few pounds, and with 
the quiet consent of the justices of Middlesex, and of the magis- 
trates who are respondents to appeals. Seven appeals were set 
down for hearing before these justices at the Guildhall, West- 
minster last Saturday. One appeal was that of Gkeen, a licensed 
victualler, appellant, against a conviction of Mr. I.ngham, a stipen- 
diary magistrate, sitting at the Hammersmith Police Court. The 
counsel for the appellant, Mr. Montague Williams, applied that 
the appeal should be struck out, on the ground that no one ap- 
peared in support of the conviction, and further expressed his 
belief that the strange absence of counsel for the respondent was 
to be attributed to the fact that the solicitors who had formerly 
instructed counsel on behalf of respondent magistrates had ceased 
to do so in consequence of there being no fund in the hands of the 
justices of Middlesex, out of which the costs could be satisfied. 
should the judgment be given for the appellant. The Assistant 
Judge therefore ordered the appeal to be struck out, which act has 
the effect of quashing the conviction, but of saving fees to counsel 
and other costs which would have been incurred should the con- 
viction have been formally quashed after the appeal had been 
heard. This proceeding is most unsatisfactory, and, in our opinion, 
detrimental to the cause of true justice. An information had been 
laid against the licensed victualler, he had been convicted by the 
stipendiary magistrate, and he wished to assert his innocence by 
means of a higher tribunal. No opportunity was given to him to 
do so, but after (waiting for some weeks in that perturbed and 
unhappy state of mind, between hope and fear, he suddenly finds 
that his case is not heard, that he is distinguished neither as inno- 
cent or as guilty, but simply according to the Scotch law, that his 
guUt is "not proven." We are quite aware that the ordi- 
nary course of practice at quarter sessions is that an appeal 
against a conviction throws on the prosecutor the necessity 
of making out the case, and that if no one appears to dis- 
charge the office of respondent, it is the duty of the court to give 
effect to the appeal on a presumption that the non-appearance of 
the respondent to support the case shows that he is not prepared 
to maintain the conviction. The appeal was from a conviction on 
an information under the Licensing Act of 1872 (35 & 36 Vict, c 
94), and the appellant, under the .52nd section of that Act, had 
duly given notice to the respondent magistrate. In the event of 
judgment being for the appellant (whether the appeal be heard or, 
as in the present case, not heard), an order may be made by the 
justices whereby the prosecutor is called on to pay the costs. 
This is by virtue of the 12 & 13 Vict. c. 45, s. 5, which cmpowen 
the court to award costs against the " party " against whom the 
appeal is decided. This statute is probably the nightmare which 
instigated such undignified behaviour on the part of the authoritie*. 
Yet it has been decided in similar cases of appeal that the respon- 
dent magistrates are not the " parties," but that the appellant and 
the prosecutor or informant are {Beg. v. Smilh, 29 L. J. iil6, M. C; 
Beg. V. Justices of Hants, 1 B. & Ad. 654 ; Beg. v. Purdey, 5 B. & S. 
909 ; Gay v. Matthews, 4 B. & S. 425), although the respondent 
magistrates receive the notices of appeal. And Lord TENTBSiaai 
says on this subject, "it would be a great anomaly to cause a 
justice who acts bond fide in the discharge of his judicial duty to 
pay costs." The costs in the event of judgment for the appellant 
therefore fall on the original prosecutor or informant, and the 
respondent magistrate incura no expense whatever. We sincerely 
hope that, for the credit of our judicial. system, such scandal may 
not be again permitted, and we venture to think that it will noty 
particularly if all our remarks be carefully digested. 



EECENT DECISIONS ON THE LAW OF COSTS. 
In the article entitled " Recent Decisions on the Law of Costs" 
which appeared in our last week's impression, reference should 
have been made to the case of BaxendaU v. The London, Chatham, 
and Dover Bailway Company (23 W. R. 167), in which several of flie 
Judges of the Exchequer Chamber questioned the principle estab- 
lished by Mors le Blanch v. Wilson (28 L. T. Rep. N. S. 415), vit. 
that where an action is brought against A. to recover unliquidated 
damages for which ho has become liable, through the de- 
fault of B., notice being given to B. who declines to inter- 
vene, A.'s right to recover from B. the costs of defend- 
ing such action depends upon a twofold consideration, rii., 
whether it was a reasonable thing to defend it, and whether 
the defence was conducted in a reasonable manner. In the cut 
above referred to, Messrs. Baxendale had entered into a contract 
to forward some pictures from London to Paris ; they Tfera de- 
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livered by them to the defendants for that porpose, and were in- 
jured during the transit through the negligence of the defendants' 
serranta. An action was ttherenpon bronght against Messrs. 
Baxendale by the owner of the pictures, and the defendants, 
tiiongh informed thereof, declined to intervene, on the ground 
th«t they were not liable. Messrs. Baxendale then defended 
tbe action, though advised by their counsel that they had 
no defence, and, the verdict being adverse to them, now 
Bought to recover the damages and costs against the defen- 
dants. The Court of Exchequer, on the authority of Mora 
[e Blanch v. Wihon, held the defendants liable for the costs of the 
previous action ; but, on appeal, their decision was reversed by 
the Exchequer Chamber on the ground that there was no autho- 
rity, express or implied, from the defendants to defend the action. 
4j, however, the court were further of opinion that it was 
mreasonable to defend it, the case of lfor« le Blanch v. Wilton 
snnot be considered as overruled, especially as some of the 
lodges thought it distinguishable. 



THE PEIVrLEGE OF MEDICAL EEPORTS. 
A CASE was before the Court of Queen's Bench a few days ago which 
)rought to light one of those extraordinary conflicts m legal 
lecision which are so remarkable, and which show how desirable 
t is that there should be but one supreme tribunal sitting in 
b'visions which should be incapable of arriving at opposite con- 
losions upon the same point. We intend to relier to the decisions 
n the point because it is desirable that they should be clearly 
lefore the judges with a view to establishing one uniform rule, as 
ras done recently in the case of Vaughan v. Weld<m (31 L. T. Eep. 
i. S. 683), where the decision in Jackeon v. SpUtcdl in the Common 
^eas, as to the meaning of " cause of action " in the Common 
iaw Procedure Act, was adopted in preference to the decisions in 
onflict with it in the other courts. 

The casein the Queen's Bench on Monday T^as an application on 
ehalf of a railway company which was defendant in an action to 
Bcoyer damages for personal injuries to set aside an order of Mr. 
nstice Archibald made at Chambers, giving the plaintiff leave to 
aspect a report of his condition made by the company's medical 
nan. The company had resisted this order on the ground that 
he report was privileged, but the court took a very strong view 
1 favour of the plaintiff, and upheld the decision of the learned 
idge at chambers. It is to the conflict of authority, however, 
bat we wish to direct attention. 

Mr. Kerr, writing on discovery in the year 1870, lays it down 
p. 145) I' Commumcations with an unprofessional lay agent in 
nticipation of litigation, and with a view to the prosecution of 
claim, or in defence to a claim relevant, to the matters in dispute 
re protected from production. Information procured through an 
gent relative to litigation, and with a view to it, is as much pro- 
»ted on principle as if it were procured through a solicitor." 
Jid the author cites the authority of Cottey v. London and Brigh- 
m, Eailway Company (L. Rep. 5 C. P. 146; 22 L. T. Eep. 
r. S. 19), for the proposition that the report of a medical man 
mt by a defendant company to ascertain the extent of a plain- 
fPs injuries, is privileged, simply putting in a footnote " Compare 
'(iker\. London andoouth-Wettem Railway Company." This 
' a slipshod way of writing text books which is really deplorable. 
■aker's case is in principle directly in conflict with Cosaey's case. 
b decided that the reports of a medical man were open to inspeo- 
on under the precise circumstances which we have stated. The 
ord Chief Justice there distinguished the Chartered Bank oj 
<^ia V. Rich (4 B. & S. 73 ; 32 L. J. 300, Q. B.), " because in that 
we the dccuments in question were letters from the one party's 
mi private and confidential agents who Iwd never 'placed them- 
ives in eommunicalion with the other party." " When yoa send 
}nr agents to see and negotiate with the other party, whatever 
Jsses at such interviews ought to be made known, and the other 
irty or those representing nim have a right to inspect the com- 
innications respecting them." Now in what respect is Cosaey't 
tse distinguished from this ? Simply because, in the opinion of 
le Lord Chief Justice Bovill, where a plaintiff has submitted to be 
amined by the medical officer of the company, there is no im- 
lied understanding that any reports made by him shall be pro- 
noed. Mr. JusticeMontague Smith thought howeverthat a distinc- 
on was to be drawn because in Baker's case " a medical man and an 
itomey's clerk were sent to negotiate a settlement of the claim. 
/ was not contended in that case in opposition to the production 
' the documents that they were obtained with a view to impending 
tigation." The learned Judge added, " It is not necessary to say 
aw far tbe ground of decision in that case ought to prevail." 
The Court of Queen's Bench followed up Baker's case by 
Bdding Fenncr v. The London and South Eastern Railway Corn- 
any (L. Rep. 7 Q.B.767; 26L.T. Rep.N. S.971), which recognised 
le broad principle that where justice requires that there should 
e inspection, the court in the exercise of its descretion will grant 
>; and Fen tier's case was followed by tbe same court in Maiden 
. Great Northern Railway Company, reported in a note p. 300 
f 9 L. Rep., where Mr. Justice Blackburn, in delivering 
idgment said that the circumstances must be considered in 
eciding whether a contract for inspection was to be implied. The 



learned judge said : " Now we are agreed upon this ; that if a 
medical man is sent down to examine a patient and to report to a 
company, and it is done with such a warning to the patient's 
friends who are acting for him in the matter, or to his attorney if 
he has one — if it is done under such circumstances that there is a 
contract actually made that the doctors are to come and see the 
man, and have a fair examination and report to tbe company, and 
that report is to be for their guidance and is confidential, then 
undoubtedly we should not order them to produce it ; and where 
the circumstances are such, from the plaintiS's attorney being 
concerned in it, that it may be implied, although not expressly 
said, that such an agreement was understood, I should say the 
same thing. The difficulty of implying an understanding is con- 
siderable, unless there is an attorney concerned in the matter, 
who woald know what was the usual practice ; and if the com- 
pany choose to let it rest on an understanding and implication, 
they must run the risk of having litigation to see whether it is 
implied or understood. In the present case I should come to the 
conclusion that it was not." 

The decision to which that case is put as a note in the Law 
Reports is Skinner v. The Great Northern Railway Company, 
which followed Causey's case, the proposition of law being thus 
stated in the head note : " Wliere an accident occurs on a railway 
and the officials of the company in the course of their ordinary 
duty make a report to the company whether before or afler action 
bronght, the report is not privileged. But where a claim is made 
and the company seek to inform themselves by a medical exami- 
nation as to the condition of the person making the claim, the 
report made to them is privileged. Baron Bramwell simply said : 
" We have to choose between the decision of the Queen s Bench 
and that of the Common Pleas, and we follow the latter, which is 
in conformity with the practice of this court." 

If the public are only made aware of the conflict of opinion they 
have the remedy in their own hands, when in the unfortunate 
position of being plaintifis for dam^es against railway companies 
they can refuse to be examined. It should not be left to courts 
which do not agree to settle wheiher a report of such an examina- 
tion is to |be inspected. But it is a great pity the courts can- 
not agree. Uniformity of practice saves mucn expense. 



DIGEST OF BANKRUPTCY DECISIONS. 
(ConMniMd fivm page 209.) 

CoMPOSmOJf. 1 

Unseb sect. 126 of the Bankruptcy Act 1869, creditors have power 
by an extraordinary resolution, to reduce the amount of a compo- 
sition previously accepted by them, when the circumstances require 
it, and it will be for the benefit of the debtor and creditors 
generally. A dissentient creditor is as much bound by such 
extraordinary resolution as he was by the resolution accepting the 
original composition (Ex parte The Liquidators of the Raddiffe 
Investment Company, lAmited ; Be Glover, 29 L. T. Rep. N. S. 694.) 
A debtor whose property was sufficient to pay his debts in full, 
filed a petition for bquidation, and the requisite statutary majority 
of his creditors with a knowledge of the value of his property, 
passed resolutions to accept a composition of 10s. in the pound, 
partly from a desire to assist the debtor, and partly in order to 
avoid the necessity of waiting for their money till the property 
was realised. Two months alter the creditors had granted the 
debtor his discharge, a dissenting creditor applied to the court to 
rescind the resolutions : Held (affirming the decision of the Chief 
Judge in Bankruptcy) that the application must be refused, 
inasmuch as'there had been no fraud on the part of the debtor, and 
none of the creditors had, in fact, been deceived as to the value of 
his property : (Ex parte Linsley ; Re Harper, 29 L. T. Rep. N. S. 

857.) , . 

When creditors, on passing a resolution to accept a com- 

Sosition, appoint a trustee under the 127th of the Bankruptcy 
lules, 1870, for receipt and distribution of the composition, the 
court will not allow the debtor to be sued by reason of any default 
on the part of the trustee to render the composition to any of the 
creditors : (Ex parte Walerer, re Taylor, 29 L. T. Rep. N. S. 907.) 

In proceedings under composition, the jurisdiction of the court 
is limited to seeing that all the proceedings have been regular and 
proper, and to enforce, when necessary, the dne performance of 
the resolutions, and the payment of the composition, and it cannot 
be extended to other questions that may arise between the 
debtor and his creditors. Where, therefore, after the due payment 
of a composition by a firm, one of the partners applied to a County 
Court Judge to direct theldelivery np to him of the title deeds 
of his separate estate, which he had deposited with the bankers 
of the firm as security for advances made, or to be made to the 
firm, and the Judge had so ordered, on appeal it was held, that 
the Judge had no jurisdiction to entertain the application. Held, 
also, that under the circumstances the bank was entitled to retain 
the deeds as collateral security for the balance due from the firm 
after payment of the composition : (Ex parte The Manchester and 
Liverpool District Banking Company, re LitHer, 30 L. T. Eep. N. S. 

339.) 

Where the passing of a resolution in favour of a composition 
has been obtained by the vote of a creditor who baa porohaaed 
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the debt in respect of which he votes, in order to vote in favour 
of the composition, see the case of Ex parte The Fore-street 
Company, under the head Adjudication. 

At the first meeting of the creditors of a trader debtor, the 
creditors, after having duly passed resohitions in favour of liqui- 
dation by arrangement, and for the appointment of a trustee, and 
a, committee of inspection, resolved that the trustee should be 
authorised to sell certain property of the debtor for such a sum 
as would pay the cost of the liquidation, and a composition of 
Is. in the pound : Held that the last resolution was ultra vires, 
and must be taken off the file : {Ex parte Browning, re Marks, 
30 L. T. Rep. N. S. 481.) 

For the effect of composition accepted after adjudication, see 
JEx parte Sir Wm. Foster, re Pooley, under the head Adjudication. 

The creditors of a liquidating debtor resolved to accept a com- 
position, and that as security for the payment of the composition 
the debtor should assign all his property to B., who was ap- 
pointed trustee, and that the security of B. should bo accepted 
for the composition. B. took an assignment to himself, 
absolutely paid the composition and realised a surplus. Held, 
on appeal, that B. was absolutely entitled to the property, and 
that there was no resulting trust of the surplus in favour 
of the debtor: {Ex parte Wilcocks, re Wilcocks, 31 L. T. Rep. 
N. S. 620.) 

The 126th section of the Bankruptcy Act 1869, provides that 
when a debtor wishes to compound with his creditors under that 
section, he shall, unless prevented by sickness or other causes 
satisfactory to such meetings, be present at both meetings, at 
■which the extraordinary resolution to accept the composition is 
passed, and " shall answer any inquiries made of him." A refusal 
by the debtor to answer a material question put to him at the 
meetings by one of his creditors, is sufficient to invalidate a 
resolution passed by the requisite statutory majority of the credi- 
tors in favour of a composition, and to induce the court to refuse 
to register the resolution. But to render such a resolution invalid 
on this ground, the creditor must put his question plainly and 
distinctly, and in such a way as tojmake its materiality apparent to 
the meeting: (Ex parte McKenzie, re Helliwell, 31 L. T. Rep. N. S. 
421.) 

A debtor filed a liquidation petition, and at the first meeting the 
creditors resolved to accept a composition. At the second meet- 
ing, a creditor, who had proved his debt at the first meeting, and 
had voted, but who had since been advised that his proof was not 
in a proper form, and that it might affect his right to a security 
which he had, expressed a wish to withdraw the proof and not to 
Tote. No objection was made, and he did not vote. The 
meeting was adjourned, and at the adjourned meeting the 
creditors resolved upon a liquidation by arrangement. Held, 
that Rule 273 applied to the case, and that the creditor was 
entitled to have his proof taken off the file : (Ex parte WiUiams, re 
Williams, L. Rep. 18 Eq. 873.) 

(To be continued.) 



THE BUILDING SOCIETIES ACT 1874. 
37 & 38 Vict. c. 42. 
(Continued from page 210.) 
For the determination of disputes between the society and its 
members three methods are provided by the Act : ( 1 ) Arbitration ; 
(2) Reference to the registrar ; (3) Reference in England to the 
County Court of the district in which the chief office or 
place of meeting for the business of the soceity is situate; 
in Scotland to the sheriffs' court of the county in which 
such office or place is situate, and in Ireland to the Civil Bill 
Court, within the jurisdiction of which such office or place 
is situate. The selection of the method is lefl to the 
framer of the rules ; but the enforcing decision in all cases 
rests with the court, ss. 34-36. Under the former Act the 
decisions as to whether the jurisdiction of the Equity Courts was 
excluded were conflicting. As the question retains its importance 
wo give the latest decision— viz., Thompson v. The Planet Beyiefit 
Building and Investment Society (28 L. T. Rep. N. S, 549). The 
plaintifi' was holder of certain shares. The bill alleged that the 
society had acted contrary to the terms of its constitution, and 
prayed a declaration that the directors were liable personally for 
sums repaid subsequent to his notice of withdrawal, and that they 
might be decreed to raise out of the funds of the society the 
amount due to him. Sir James Bacon, V. C, in delivering 
his judgment, said: "In my opinion no case more im- 
portant than this has occupied the attention of the court. 
Benefit building societies are scattered over the whole of this 
empire. There is hardly a town of any importance, or even 
of small importance, which has not one or more of such 
societies. If I were to decide in favour of this bill and against 
the demurrers, I should open the floodgates of litigation, and 
ruin many and distress many more of the existing societies, and 
I should do it, according to my view of the case, directly against 
the words of the statutes and against the policy of the law as it 
is expressed in those words. It is quite clear that the statutes, 
which I need not read, were intended to encourage, and at the 
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same time to protect benefit building societies ; and a new law and 
new machinery are created by the statutes for the purpose of 
carrying that object into effect. One very plain feature is that, 
assuming that the members of these societies will be numerous, 
and many of them, perhaps all of them, will be poor, the object 
of the Legislature seems to have been carefully to guard against 
the possibility of any internal dispute (to use an expression, I 
think, of Lord Hathorley's, in one of the cases) being dragged 
into courts of law or equity. Now, in the clauses which have 
been referred to, the words of the statute do in the most express 
manner carry that object into effect. The decisions at common 
law have adopted that policy, and given effect to those words. 
The decisions in equity, with the exception of those to which my 
attention has been called, which create in my mind the 
only difficulty in the case, have all done the same thing, 
and although in the mortgage case the suit was enter- 
tained, because it related to a subject entirely beyond 
and not affected by this operation of the Benefit Building Society 
Act, qud act, in all the other cases without any exception, the 
principle is plainly recognised that if the dispute between the 
parties is an internal dispute only, it must be regulated by the 
provisions which mjtke the arbitrators the conclusive judges and 
determiners of the dispute, whatever that may be. With that 
abundance of authority and with that plain indication contained 
in the statute, in any case in which there is merely an internal 
dispute between the members of the society and the society itself, 
or any of the persons holding office in the society and the society 
itself, I should be bound to hold that I cannot open the doors of 
the court to a dispute which the Legislature has said shall be 
settled elsewhere." 

The Vice-Chancellor then reviewed the cases of Grimes v. Har- 
rison (26 Beav. 435), Smith v. Lhyd (25 Beav. 507), and Trotlv. 
Hughes (16 L. T., O. S., 260). Persons acquainted with the tenor 
of Lord Romilly's mind will not be surprised at his decision in 
Smith V. Lloyd, knowing, as they must, how he followed the 
maxiva.' " Boni judicis est ampliare jurisdictionem," and how 
anxious he was never to shut the door in the face of an applicant 
for justice. The cases show that in redemption suits the Court 
of Chancery has not abdicated its functions, considering that the 
arbitrators or justices there cannot administer suitable relief. 
How far these cases are affected by the substitution of the County 
Courts for the Justices remains to bo seen. Cessante raiione ceescU 
} ipsa lex : (Co. Litt. 70b.) 

Sect. 38 gives minors the capacity of becoming members of 
a building society. Possibly it is merely contemplated that they 
will invest, not that they will receive advances on mortgages of 
their own property. 

Sect. 39 reverses Boliinson v. Hawks (16 Sim. 407), and allowsa 
joint ownership in shares, so that partnerships may now become 
borrowing members. 

The exemptions from stamp duty include any " instrument or 
document whatever required or authorised to bo given, issued, 
signed, made, or produced in pursuance of this Act or of the rules 
of the society " (sect. 41). But the section provides that the 
exemption shall not extend to any mortgage. It is an interesting 
question how far the exemptions of societies registered under the 
old law extend. The better opinion seems to be that there is no 
necessity : (Attorney-Oeneral v. Gilpin, L. Rep. 6 Ex. 93). The 
exemption of mortgages was frequently contested by Somerset 
House. 31 & 32 Vict. c. 124, s. 10 recognised the privilege, but 
restricted it to a mortgage not exceeding £500 made by a member 
to the society. 

One of the forms in the schedule is a receipt to be endorsed on 
a mortgage or further charge. By virtue of sect. 42, such receipt 
shall vacate the mortgage or further charge, and vest the estate 
of and in the property therein comprised in the person, for the i 
time being, entitled to the equity of redemption without any re- ^ 
conveyance or surrender whatever. fl 

Of the corresponding section 6 & 7 "Will. 4, c. 32, s. 5, Baron 
Martin in delivering judgment said, " Though it provides that the 
receipt may be sufficient to vacate the mortgage and vest the 
estate of and in the property comprised in the security in the 
person entitled for the time being to the equity of redemption, 
and without the necessity for a re-conveyance, it does not pro- 
vide that all the covenants in the deed shall be deemed to be 
extinguished, or that the deed itself shall be considered tB 
cancelled. We think that a copy of the deed may be taken and 
preserved, that the covenant to pay the subscriptions is not °*^^ 
sarily extinguished by the operation of the 5th section ; and that 
the plaintiffs are entitled to recover in this action." (Farmer v. 
Smith, 5 Jur. N. S. 533; 28 L. J. 226, Ex.) In Pease v. Ji^l^ 
Lord Chancellor Cairns held, first, that the section left it doubtfm 
whether the receipt vested the legal estate in the mortgagor or 
that one of two incumbrancers who had the better *^""'yi 
secondly, that the person having the better equity either haa 
the legal estate by force of the receipt, or was entitled to call wf 
it from the mortgagor ; thirdly, that the legal estate, not having 
been acquired originally by contract, did not enable the holder to 
tack an advance subsequent to that of the first incumbrancer. 
The decision in its third point has lost some of its consequence 
since the Vendor and Purchaser Act 1874, sect. 7, became law. 
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The final section (44) empowers one of Her Majesty' a principal 
Secretaries of State from time to time to make regulations 
genendlj for carrying this Act in effect. 



THE AMERICAN LAW BEVIEW. 

Thb FBOFcesB CosmcAiiON asb Beiobic Of iHB Inibs- 
BAHQNAL Law. 
Is the nomber of this review for Jannaiy, an article on the above 
sabject concludes in these terms : — 

Ii it possible to fhuns a oode for tlie dTiIised world oonatnioted upon 
either of the foregoing prinoipleB F There are oertainly no inmperable 
obBtaoleB in the Wkf of preparing one of the kind first deeoribed, nor of 
ite adoption when prapared. Althoagh the material for it ia now scattered 
thion^h nomerons treatises, state papers, and text books, and although 
there is no anthoritatiTe law-giver nor oxponnder, yet a great body of 
pnotioal roles are imiTersaUy known and acknowledged by goTemments, 
and sooepted by tbem as coatarolling in their interoonrse and relations with 
each other. In respect to the natue, extent, and meaning of these mies 
no dispute erer arises : national oontroTersies invariably spring from 
oUier oanses. To oolleot these rules and prineiplee, and to arrange them 
in a Bdentifio order, so that the lesnlt maj be accepted as a oorraot and 
comprebensiTe statement of what all admit, is a task oomparatiTely easy ; 
and an association of jurists like the Institute of International Law, is 
pre-eminently fitted for its accomplishment. Composed of members selected 
nom different nations, representing all the schools of thought, and holding 
BO official positionB, it would be rsmored from the temptation and the 
sospioion of acting in the interests of any particular stete, or of pro- 
noting the triumpn of any speeial theory. If an acceptable oode is ever 
oompilfld, it will doubtless be the Tolnntary work of such a body, prepared 
and offered to the Torions goTemments for their approval, rather thui the 
pioduot of a congress of professional diplomatists, in which the nationl 
liTslries and personal anto^onisms of the delegates would inevitably 
prevent any hearty oo-operation. 

The simple digest which we have described would not, however, satisfy 
the modem theorists. They demand sweeping amendments and large 
additions ; the result they seek is one of legislation, and not of compib- 
tion. Notwithstanding the ardour of so many learned enthusiasts, the 
neolves of associations and institutes, and the intrigues of ambitions 
statesmen, this antioipated remodelling of the international law, public 
and private, ia simply impossible. If aU the suggested modifications were 
nal reforms, if they tended to bring the oommon jurisprudence of the 
worid into a closer harmony with the principles of right and justice, and 
if their necessary effect would be an actual benefit to mankind, still they 
involve too great an invasion of national sovereig[nty and independence 
to be volnntsffily accepted by the whole family of civilised states. Orant- 
ing that the removal of all oonfiiot in the private rights of person, of 
property, and of contraot, wonld be an inestimable boon, can it be ex- 
pected that all nations will abamdonth^ own systems of economio policy, 
sod consent that thdr internal legislation in rderence to trade and com- 
meroe, in reference to personal status and the domestic relations, and 
in leferenoe to rights of property, should be moulded into oontormity 
with a nniversal ^peP The jnnapmdenoe of every civilised oountiy 
is a ^wth. Based upon primitive institutions and customs, its pro- 
gress is a continuous development which preserves in all its stsges the 
nnethceable marks of its raoe, origin, and of the national life of which 
it is the highest expression. To suppose that hj the action of a 
congress of jorists, however learned, or of an association of professors, 
however wise, free states can be induced to dissever their municipal 
law from all oonnection with their national history, and to reoon- 
stmot it upon a foreign model, however perfect in theory, is to assume 
a simple impossibility ; it ignores all the oonditiona of national existence, 
all the elements which make np a separate national life. These oonsidera> 
tions apply with a peculiar force to the suggested modifications in the 
usages of war, — modifications which directly sfiect the means by which 
states assert their superiority in making, or maintain their existence in 
receiving, atisok. The former class of amendments — those which wonld 
produce uniformity of rule in the private muiueipal law— merely touch the 
surface of the pohtical society ; these reach to its very centre, and arouse 
all the instincts and sentiments of patriotism and devotion to the state, of 
national pride and ambition, of self-aggiandizement and self-preeervation. 
The modes of carrying on war which have been described, it adopted as 
rales of the International Law, wonld injnre nentrals, by cutting off the 
source of a most lucrative trade in times of actual hostilities, wonld destroy 
the naval superiority of all maritime states, wonld vastly lessen the offen- 
sive and defensive power of the weaker nations, and enormonsly increase 
that of the great military empires. They would, in short, reduce war to a 
duel between professional combatants, in which the largest and best 
equipped armies must invariably be successful. This is the glorious result 
which an eager but ignorant philanthropy is striving to produce, — the cer- 
tain triumph of militory absolutism. That the minor states, that the mari- 
time nations, that any free peoples living under constitutional govern- 
ments, above all, that Great Britain and the United States, should unite 
in a measure so deetmctive to all their highest interests, is incredible ; it 
would be deliberate national snioide. And yet there is danger. The pro- 
fessional philanthropiBts, carried away with the notion that war will be 
hnmanised by restricting ^1 hoslJlities to the combatants, and imagining, 
fierhaps, that a oode possesses in itself some mysterious virtue, are playing 
into the hands of wi^ diplomatists like GortchakoS and Bismark, and, as 
tar as possible, aiding those apostles of absolutism to dse^ a death-blow to 
dvil liberty and coastitutionisl government. Only last month a meeting 
was held in New York, attended by many gentiemen eminent for their 
private virtues^ whose names are foremost in every work of aetive oharit]^ 
but who are evidentiy most profoundly ignorant of international law and 
diplomacy ; and this meeting adopted resolutions urging the United States 
to be represented at and to take a part in the Congress at St. Petersburgh. 
'When we remember the object of this Congress, and the nature of the 
"reform" it is expected to inangurate; when we reflect that Bussia and 
Germany will force upon it, if possible, the proposed convention, and will 
at least consent to no other,— we are compelled to believe that the worthy 
gentlemen who passed these resolutions 4annot have read its infamous 
provisions, or else cannot have understood their meaning. N» svAor uUra 
erejMam. 

While the eonflioting interests of nations, their rivalries and ambitions, 
their traditional schemes of policy, their varying systems of internal ad- 
ministration, all the worthy and elevating motives which control the move- 



ments of their goremments and people, as well as all the selfish and 
degrading, will oonspire to prevent tiie general aoceptance of a oode of 
public and private International IiBW which will in any substantial maimer 
affeot the «Ti««jTig relations between tiie members ot the great family ot 
states; and while, on the other hand, a digest or compilation of 
the acknowledged prindples and rules of the public _ law, and 
their arrangement in a symmetzical and adentiflo form, is entirely 
praoticable, the final qneetion lemains, What beneficial result ta 
mankind would be attained thereby P The answer which mnst be given 
is not in aooordance with the lofty antidpatdona of the xealous reformocs 
who called together the association at Brussels, nor with the more mode- 
rate predictions ot the Jurists who fonnded the institute at Ghent : but it 
is none the less true. No apnreoiable effeet either f<« good or wt enl 
woidd be produced upon nations or their populations. Beyond a donbt 
tiiere would be some more certainty, simplicity, and clearness in the state- 
ment ot doctrines, some greater ease u renrence and dtation, me^dy 
because one source of the law wonld be subsUtated for msny, one book la 
the place of a library. All the advantages of this kind are conceded ia 
their fullest extent. But we deny that Che oode would have the slightest 
tendency to alter the existing relations of states with each other, to 
restrain thtir ambitions, to lessen the occasion or dimrnish the evils or 
war, or to introduce an era of universal peace. In order to accomplish a^ 
of these objects— indeed, to take the least step towards their aoc^nnplisl^ 
ment — the fnndamentd conception of the state as a sovereign and 
independent body must be abudoaed ; and, before this can be done, human 
nature must be transformed. The oentral prindple of all international 
law, the starting-point of all international relations, is the absolute 
soverdgnty and independenoe of eadi individual state: and, as king as 
this fact exists, none of the predioted ohanges can fiow from the adoption 
of the code, because there will not be the slightest alteration in any 
features of the system which is now utterly unable to restrain a govern- 
ment tiiat desires and determinee to violate its obligations, legal or moraL 
and is phydcally strong enongh to carry ont its wilTby a' resort to war. It 
is plain uat a code cannot be imposed upon the nations of the world. 
There is no supreme extia-national authority to issue it as an act of le{|b> 
lation, nor to enfoioe its commands when issued. If such an outside 
authority should be oonlaived, and should be furnished with power com- 
mensurate with its jurisdiction, all the individual nations wonld be stripped 
at once of thdr sovereignty and independence— attributes essential to onr 
conception of the state. There wonld no longer be nations ; there wonld be 
one universal nation, separated into numerous provinces. If, therefore, 
the code is ever adopted, it mnst be by voluntary action ; it wonld be, in 
fact, a universal treaty, and obedience to the rules and commands would 
be seonred by exactly the same moral f oroes which now secure the observ- 
ance of any treaty stipuhitions. T^raaties are treated as binding just as 
long as states deem it for their interests to respeot them, and no longer. 
" The rules of what ws call international law, as it now exists, are volun- 
tarily obeyed. It the restraining effect of public opinion be called a 
sanction, it is moral, and not phyucal, and may be, and we know con- 
stantly is, disregardsd. War is not a sanction, because its deoiuoiu are 
not made with reference to any juridiml prindples, they do not T nai nt a in 
juridical rights nor enforce obligatioca. Treaties are in the same mannes 
voluntarily obeyed, and would continue voluntary even though the^ should 
be nuide universal. To cast the international law, ther^ore, into the 
form of a treaty, would not give it any inorease of oompuldve force, and 
wonld confer upon nations no ri^t or advantage whatever which they do 
not now enjoy :" (6 Am. Law Bev. 341.) In determining the value of 
codification, these facts mnst be taken into the aoconnt. It ia folly to ignore 
them, and to assume that human natnre will be regenerated, that all the 
sonroes of war — ^the personal ambitions and passions, the long-matured 
plans for territorial aggrandisement, the deep-seated rivalriea and hatreds 
—will be abandoned by a mere dwnge in the external form ot that body of 
voluntary rules which is called the International Law. Conceding the 
power of an enlightened public opinion, admitting even that its controlling 
uifluence will ateadUy increase, still it is a moral sanction, and may be 
disreguded— dinegarded with impunity and <rith triumphant snoceas, if a 
nation possess a military force snffident to aocomplish its purposes. The 
oorrectness of these condnnons has been virtually conceded by the ablest 
advocates of a universal code. Professor Blnntsohli admits that some 
form of international court, proceeding according to established methods, 
and adjudicating npon fixed and universal rules, is neoesaary to perfect 
the system and to reach the antidpated results. This is a surrender 
of the whole podtion. It says that a universal treaty would produce no 
substantial benefit, and requires that the very central element ol the state, 
its sovereignty and independence, should be destroyed, and a power set np 
over aJl communities and peoples, before the expeotationa of the reformers 
can be realised. No greater poUtinl evil conld be done to mankind, no 
heavier blow ^iven to dvil liberty and the free development of dvilization, 
than this abohtion of national autonomy. 

AuTHOKs' Bights bsfobe Publication. 

Another article in this review treats of authors' rights before 
publicatioD, and concludes an examination of the cases thus : — 

It may be well now to state just what has been decided by these oases, 
and what has been left in donbt. First, it is clearly settled that no one 
without authority may print and publiish an uncopyrighted mannscript 
play, although it has been publidy represented by the owner ; secondly, no 
one, without leave, may puDlioly represent the drama, if obtained in ai^ 
other way than by means of memory from its lawful representation ; and, 
thirdly, it has been fully conceded that even the exercise of memory for 
this pnrpose may be made unlawful by restrictive notices to the spectators, 
warning them not to infringe the author's rights. The only point, then, 
which has not been satisfactorily settled, is whether a spectator at apublio 
performance, in the abeence of a restrictive notice, nu^ lawfully appro- 
priate the contents of a play forpublio representation, if enabled to do so 
by tiie exerdae of memory. Tnis important problem yet remains for 
jndidal solution ; and tiiere is strong reason to believe that when it shall 
be adved by onr highest and moat learned tribunal, the jnat rights of 
every author, native or foreign, to the exclusive control and enjoyment of 
the products of his mental labour will be folly protected against invasion 
by stenography or memon, or any other nnlawfnl mode of appropriating 
property wiuout paying for it. Indeed, the dicta of oar courts are already 
m this direction, ^e strong language of one jnd^ to this effect luui 
already been quoted, as well as the latest views on tiua aubjeot proclaimed 
by the highest court of the State of New York, that " the permisdon to 
act a play at a public theatre does not amount to an abandonment by the 
author of his titie to it, or to a dedication of it to the public" This 
shows a marked progress since the adjodioation of Keene v. VfluatXev, 
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where thia legal doctrine of memory originally appeared in this conntry, 
and in which the laugoage of the opinion goes Bofarastomakepuilicafioii 
by memory lawful. It will also be remembered, aa an encouraging aign of 
progress, that the theory of restrictive notice which wag enunciated in 
that case, and followed in one or more subsequent caaee, has been exploded 
beyond any hope of resurrootion ; and it is to be hoped that thia doctrine 
of memory will in due time share the same fate. 

The same rules and principles which regulate the law ooncerning the 
public peiformanoe of a dramatic compoeition apply equally to musical 
compositions, lectures, sermons, speeches, paintings, drawings, sculpture, 
or other works of art, in manosoript or other original form, which may be 
the subject oP public delivery or representation. 

In England thia question is governed by statute. Sect. 20 of the 5 & 
6 Vict, declares that the first public representation or performance of 
any dramatic piece or musical composition shall be deemed equivalent to 
the first publication of a book. And so when Mr. Boucicault had first 
represented one of his dramas in New York, and afterward sought to 
restrain its unauthorised performance in England, tho court held that the 
representation by the author in the United States before obtaining a copy- 
right in England was a publication of the play under the statute which 
divested him of hia exclusive rii^hts therein : (Boucicaulf v. DdafieU, 33 
L. J., N. S., 38, Ch ) It had previously been held, however, before the 
passage of the Act above cited, that an author did not lose the exclusive 
right of printing and publishing a play by allowing it to be represented on 
the stage : (Macklin v. rUchardsoji, Amb. 695.) 

It will be observed that in all the cases here criticised the dramas in 
oontroversy were the productions of English authors whose rights were 
protected by our courts. It haa, therefore, been supposed by some that 
while Congress has excluded foreign authors in geoeral from the benefits 



of American copyright, the effect of these decisions has been to leave the 
" gates ajar," and to admit at least foreign dramatists, by protecting them 
in the exclusive privilege of representing, or causing to be represented, 
their works upon the American stage. These casea, however, had nuthiog 
to do with the copyright statutes. The plays in controversy were in 
manuscript, and hall neither been pnblii-hed nor copyrighted. It is true 
that Miss Keene had the manuscript of "Our American Cousin "copyl 
righted, but the copyright was pronounced invalid, on the ground that the 
drama was from the pen of a foreigner. The rights of the author were 
therefore, decided not under the statut«B, but upon the principlea of oom- 
mon law governing literary property before publication. Indeed, the cuses 
under consideration afford additional proof of the determination of Con- 
gress to exclude foreign authors from the benefits of its legislation for the 
encouragement of learning ; for, had the dramas in dispute been the pro- 
duction of resident authors, they might have been copyrighted under the 
Dramatic Act of 1856, which would have secured to their owners, in addi- 
tion to the exclusive right of publishing them, the sole liberty of publicly 
representing, or causing them to be represented, upon the stage. In 
other words, statutory protection was provided for native dramatists, who 
thus had an effective remedy against all forms of piracy, whether by 
stenography or memory, and at the same time enjoyed the benefit of print- 
ing and publishing their dramas. A foreign dramatist, however, had only 
hia common law remedy, and was obliged to repreaent his comedies from 
manuscript, and even then dread the tenacious memories of his patroDi. 
It is true that the statute of 1856 is superseded by the general copyright 
law of 1870. It was, however, doubtless intended to retain the same doc 
trine in this Act ; but whether, aa was discussed in the October number of 
thia Review, the language used will bear that conatraction, is a question 
for the courts. 



SOLICITORS' JOURNAL. 

The office of Solicitor to the Treasury, worth 
.£3000 a year, is vacant. Solicitors, as may be 
supposed from the name given to the post, are 
eligible, so are barristers, however, and it was no 
uncommon thing to see Queen's Counsel, in the 
person of Mr. John Gray, whose death we much 
regret to have to record, or preriously in the 
person of the late Mr. Greenwood, the dignity ap- 
pertaining to such an offioe not forbidding, sitting 
in the — we must not say cockpit, which most of 
our principal courts of law contain — but in the 
solicitor's well, stripped of wig and gown, and all 
that appertains to so exalted a position oa one of 
her Majesty's counsel learned in the law. The 
wish may be father to the thought and opinion 
which we entertain, that the Government in its 
desire to uphold the dignity of the Bar will make 
a bona fide appointment on the present occasion. 
Lord Selborne not long since, in speaking of the 
desirability of keeping separate and distinct the 
two branches, discussed the duties of solicitors. 
"They," said his Lordship, "collect evidence 
and prepare eases for trial," and so on, lieg. 
y. Castro to wit; but if another Q.C., or 
indeed a barrister at all, is appointed Solicitor 
to the Treasury, the ground on which Lord 
Selborne and those who think with him rest their 
argument ia cut from under them, or else the 
Government will have made an appointment not 
only irregularly, but in opposition to the views of 
those who essay to lead and direct professional 
opinion on professional questions. We trust, then, 
that the Bar will sot blow hot and cold in regard 
to this appointment. We hope they will not on 
the one hand uphold the separation between the 
two branches on account of the peculiar duties 
undertaken by each, and on the other uphold the 
propriety of appointing a barrister to this office. A 
solicitor should be appointed, and solicitors have as 
much right to expect that one of their body will be 
selected as barristers have to look for the appoint, 
ment of members of their body to the offices of 
Masters of the Superior Courts of Common Law. 
There are plenty of solicitors well qualified, and 
who would no doubt be willing to accept the position. 
We could name them, but, cut bono ? the Govern- 
ment can have no difficulty in ascertaining them. 
It may be that the Prime Minister is hesitating] 
anvmum nunc hue celerem, nunc dividit illuc. 
In the midst of this uncertainty it ia espeoially 
gratifying to notice that a solicitor haa just been 
appomted to the soUcitorahip of one of the pnbUc 
departments of the State— Sir Charles Adderley 
has appomted Mr. Walter Murton, solicitor 
to the Board of Trade, in compliance with the 
recommendations of the Eoyal Commission oh 
unseaworthy ships, by whom his services were 
found of the utmost value. Mr. Murton was a 
member of the firm of Jlessrs. Duncan and Mur- 
ton, of Bloomsbury, London, and was admitted oa ' 



the roHa in Hilary Term 1858. He is a member of 
most of the principal societies to which solicitors 
usually belong. ^_^_^^ 

In another column we publish a full report of 
the proceedings at the annual general meeting 
of the Birmingham Law Society, which took 
place on the 20th inst. Pressure on our space 
necessitated our holding it over last week. The 
first point which strikes as in the report of the 
committee as one upon which country solicitors 
may congratulate themselves is that this society 
has evidently taken up a thoroughly independent 
position, which promises to secure a local organisa- 
tion none too powerful for a due enforcement and 
recognition of the claims and interests of solici- 
tors, whose position must be materially affected by 
the Judicature Act and any legislation affect- 
ing the transfer of land, which the coming session 
of Parliament is likely to witness. The financial 
position of the society ia satisfactory, but leaves 
room for improvement. The main principlea of 
Lord Selborne'a School of Law Bill meet with 
the same approval at the hands of the com- 
mittee which the Profession generally through- 
out the country has unsparingly beatowed upon 
it. The most important question referred to in 
the report ia that of the " library," and " ac- 
quisition of buildings for library and legal pur- 
poses." These are subjects than which no 
others demand greater attention at the hands 
of country solicitors. It ia the one great difficulty 
with which they have to cope, the want throughout 
the provinces of good law libraries. In our next 
issue wo shall again refer to the proceedings of 
the society. ^^ 

The opinions of "H. S.," as conveyed in hia 
letter upon the subject of the " Relations between 
the two branches of the Profession," which we 
published in our last issue, are unreservedly 
shared in by onraelves. The whole question ia 
fully discussed in a pamphlet by Mr. Charles 
Ford, a portion of which we reproduced in our 
issue of the 4th July last, page 177, vol. 57. 
Many of the most distinguished men in both 
branches of the Profession consider that, as 
regards the Acts of Parluiment regulating the 
means by which a barrister can become a soli oitor 
and as regards the rules of the Inns of Court, 
dealing with the mode in which solicitors can be 
called to the Bar, both should be amended and 
altered, so as to offer greater facilities in each 



In onr issue of the 2nd inst., page 155, we reported 
a case heard before the lay niagistrates at Sheffield, 
in which the question arose as to the competency 
of such magistrates to try casea under the Masters 
and Servants Act ; and in our issue of the following 
week, page 174, we indulged in what we are forced 
to admit were severe strictures npon the conduct 
of the presiding magistrate on the occasion. Mr. 
E. K. Binns, a Sheffield solicitor, appeared for the 
defendant in the cass, and we are not displeased 
at noticing that he has probably gone somewhat 



out of his way to bring the undonbtedly important 
question which he raised before tho'Beiieh on the 
occasion, under the notice of the meeting of the 
Trades Union Congress at Liverpool. Mr. BinsB 
is reported to have spoken strongly against mum- 
facturers acting as magistrates in trade caseiu 
and urged that thu jurisdiction should be confined 
to stipendiary magistrates, or, better atfll, to 
County Courts. A subsequent speaker obje<ited 
to transferring thia jurisdiction from police eoorts 
to County Courts on the ground of the dehy which 
charaotcriaed the proceedinga in the latter courta. 
Ho advocated an extension of the etipendiaiy 
system. A resolution was pnt and carried, 
embodying in part Mr. Binns' views. We donbt 
the expediency of giving County Courts, as at 
present constituted, jurisdiction in such cases, 
but we are decidedly of opinion that in districts 
where there are stipendiary magistrates, they, 
and they only, should have power to hear and 
determine casea under the Act. It may be 
answered that if stipendiary magistrates aw 
better fitted to adjudicate on such cases, they 
should hear and determine all of them, but we 
reply that the Stipendiary Magistrates' Acts give 
to towns councils the power of having such msgi^ 
trates appointed. 

In these columns wo have very little to do with 
politics proper, and whether opinions on thia or 
that professional question arc indulged in by 
leading Conservative or Radical newspapon, 
matters very little to us so long as they embody 
views in which we find ourselves able to concur. 
Tho Daily Telegraph on Saturday last favoured 
its readers with an article on the subject of 
the appointment of Public Prosecutors, intro- 
ducing the matter by a reference to the case 
of a woman who was recently convicted of 
attempting to intimidate a witness in another 
trial. We may say in passing that this ia the 
case (the convict being Mary Williams) to which 
Mr. Serjeant Cox has twice referred in his obser- 
vations at the Middlesex Sessions, reported in 
onr last and present issues, and to which the 
learned Serjeant has also since directed farthv 
attention. In discussing this question of the 
appointment of public prosecutors, oar contem- 
porary enlarges in a very fair and equitable 
manner npon the claims of solicitors to be ap- 
pointed to such offices when created, as they in- 
evitably will be sooner or later, and furthermore 
considers the views long since expressed by the 
Lord Chief Justice of England on the point, 
which, as most of us will remember, was to tha 
effect that barristers-atlaw, and barristers only, 
should be eligible for such appointments. His 
Lordship is the last man who would have others 
hold their tongues in considering thia question, 
merely because they may happen to differ from 
himself in opinion in this matter, in which 
his views carry great weight, oa wall because of 
the high office which he fijla, aa of tha eoond 
judgment brought to bear by him on every 
aubject to which he directs his attention. Hav- 
ing said BO much we are disposed to ask 
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whsther, in thii partiimlar esse, his Lordaliip ia 
not the nnoonsoioas viatiin of a prsmmptioa 
irhieb is bom of privileKe, It has been the priTi- 
lece of the Bar for a long period of time paat to 
fiU all the higher poets oonneoted with the legal 
profeasion at home aod in British poBseeeions 
abroad, and may it not be, that in the minda of 
the moat able, aa it moat trndoBbtedly ia in the 
minds of those who may be looked on as the 
heavily h a n g ing fringe whioh aorroands thoae who 
oonatitnte the ornaments of the Bar, this ancient, 
fhongh, as many think, nsorped privilege, has 
faronred the growth of a presumption that bar- 
risters are, de facto, best qnaHfied to fill the 
offioes of pnblio proseontors. "Hie Profession is, 
after all, a market which should be open to all 
oomera, and in whioh the pobUo inteteata demand 
that taere shoold be no aonopohr. The edo- 
cation and professional training of members of 
each branch now leaves little to choose between 
them on these_ points. Give some advantage 
from an edooational point of view to bairisters, 
still there remains an equivalent to the (HJier 
branch in the shape of a better professional 
tnuaing, and for the partionlar offioe of public 
pioseontor aoHoitora are certainly the better fitted 
as a body. Some would bare us demand that 
such offioes shall be reserved azoliuiTely to soli- 
-citors j we are content to take a more moderate 
view,_ and to simply assert the unwisdom of 
drawing a hard and fast line ather way, deeming 
it mom just, and more in keeping wiiii the interests 
■of the public, to appoint those, no matter to 
wbieh branch belonging, whose praotioal expe- 
rience best fits them for such responsible posts. 
■The Daily Telegraph in concluding its reference 
to the Bill which it understands will be intro- 
^noed early in the next session of Fariiament, 
dealing wiw the i4>pointment of public proaeou- 
tors in a limited sense, proceeds as follows : " A 
minor matter — ^yet one of oonsiderable i m portance, 
both to the public generally and to the legal pro- 
fession— is, if report be correct, that the new 
offloer who is to be selected, and who will virtually 
act as solicitor for the prosecution is to have a 
eoiain number of bairisters spedally appointed 
who are to conduct all prosecutions on his behalf. 
How far the Bar itseU will be willing to aocapt 
this mnovmtion it is not difficult to foresee, and 
we doubt whether it will be persisted in, even if it 
be aotnally oontem|dated. Its effeot, of oonrse, 
woild be that as soon as the Public Prosecutor 
had intervened after committal for trial, and 
pat the case into the hands ct one of his 
«t^ of Crown counsel, the prisoner would, if 
well advised, give a hnet to the proseonting 
counsel who had been originally retained to con- 
4not the case before the nuuristrates, and who 
cooaeqnently would be thoroughly aoqnainted with 
m its weak points." We cannot btfiere tiiat the 
government will seriously put forwaid each a 
Boheme, pressed as th^ may be by the influence 
of the Bar in both Houses of Fariiament. Barris- 
ten so appointsd would be performing thoee very 
duties which, as undertaken by solicitors, con- 
fute the very reason, so often given, for pro- 
serving the distinction in the dnties of each branch, 
u the interests of the Bar are to predominate 
over tint iatorests of the public in this matter, it 
will be an evil omen for tiie welfare of the entii« 
ftofeaiion. ^___^ 

Thi following are the lectures and law olassei 
appointed to be held at the hall of the Incor- 
pciated Law Society during the ensuing week : 
Konday, Class Conveyancing, 4.30 to eTTueeday 
ditto, ditto ; Wednesday, ditto, ditto ; Thursday, 
lecture Common Law, 6 to 7 o'clock. To prevent 
interruption at the lectures gentlemen an not 
admitted after they have oonunenoed. 



At the recent annual meeting of the Birming- 
oam Law Sooiel^, the prooeedinga at whioh are 
reported in anouier column, a question of much 
importance to solicitors and tneir clients was 
discussed, and a resolution embodying the views 
of the Professional men preeent upon it was 
passed, to the effeot that the rules requiring bamk- 
rapioy processes and summonses to be served by 
iae bailiff of the court are InoonTenient. In our 
usne of the 21st Nov. last (page *3), we referred 
to the oaae of Ex parte BoUand. re Holdm, 
Jriuoh was an appml (involving the tdentioal qses- 
turn) from the Liverpool County Court, ana the 
judgment of the Chief Judge is reported in 
31 L T. Bep. N.S. 415. We are more tban ever 
impressed with the opinion that, in a laige 
number of oases in which seEvioe A snmmoBses 
ud other process issued nndte the Bankruptcy 
Act, are required to be served on persons who 
nay fairly be expected to avoid or delay such 
■•rvioe, it is desirable to entrast such service to 
some officer of the courti (especially solicitors) 
mora interested than a high bailiff, in effecting 
«uoh servioe. Practitioners in County Courts are 
on^too familiar with the oft-repeated irregn- 
»nnes wWdi take place in regard to the service 
oy bailifb of the common law prooeas of such 



courts, and we are satisfied that if Coonty Court 
judges wonld exercise the discretion whioh is 
vested in them by certain of the bankruptcy 
rules of 1870, especially rules 58 and 167, by 
entrusting service of proc es s e s, by such rules 
authorised to be issued, to solioitora, grsat advan- 
tage would follow such a course. In the event 
of a new Bankruptcy Aot the point should not be 
overlooked. 

Wb presume that a solicitor will be appointad to 
the vacant post of clerk in the offioe of the town 
clerk of the borough of Liverpool, for, among 
other things, the duties of bbcd eieA will be to 
assist under the supervision of the town derk, in 
attending meetinga at oommittees and csrryiag 
oat their instructions ; in the oondnot of pwia- 
meatary business, actions, suits, artnttatiODS, 
ocmpsBsation cases, and oth« legal prooeediagB ; 
in the preparation of the parliunentaiy regirter 
and burgess roll and the oonduct of parliamentary, 
munioipal, and aohool board electiona, and g«ne- 
rally in the conduct of the legal bnaineaa of tbe 
corporation. The sala^ has been fixed at jBSOO 
a year, aud the election will take place imme- 
diately after the 10th proximo. 



In another column we publish a letter upon the 
subject of County Court agents, whioh discloses a 
state of things at the Bow County Court for 
which we feel sure there is no precedent. It 
would have been satiafaotory to nave an exact 
copy of the notice referred to by our oorresi>on- 
doit. To our minds, it must opersAe as a premium 
on a serious irregularity in conducting the busi- 
ness of the court. What doea the learned judge 
who preaides at thia court conaider to be ttie 
duties of " agents" who are irresponsible persons P 
— to undercut the Profession f Ars they allowed 
to act as solicitors and advocates, and thus set at 
defiance the will of the Legislature, as evidenced 
by many statutory provisions ; and, lastly, by the 
12th section of the Soliartors Act of last session P 
We agree with every word that " Justitia " says 
upon the sabiect, and the matter deeervea the 
attention of the authorities. Tlie expression in 
the County Court Act of 1854, " any other person 
sanctioned by the judge," never can be said to 
mean a wholesale and pemanent tropo intme n t of 
general agents, but simply an authority to be 
exercised m each case according to the oiiaam- 
stances. 

Bt virtue of the Bankruptcy Bules, two short- 
hand writers were long since appomted to act 
officially in taking down evidence in the court, 
and by virtue of such rules they not only exercise 
what may be regarded as a monopoly, but wS 
understand, and are surprised to hear, that they 
have gone the lengtii of dJaresarding the pro- 
visions of the rules, to the extent of agreeing 
between themselves to refuse to take diorthand 
notes, for which a guinea is allowed, except on 
the condition that a tnaseript will be also paid 
for at the appointed rata. Even assuming this 
to be antiionsed by the registcara or the court, 
we can only say that it must ia many cases 
work a oonsiderable hardship on those who can 
ill-afford to be at such an nnneoessary expense. 
The intention of those who framed the rules dearly 
was to secure a note of evidence being taken (or a 
moderate tw, aod that should the person paying 
strah f^ afterwards reqnire a transcript, he 
should be entitled to it on paynwnt of Sd. a folio. 
The question is of sufficunt importance to be 
btoQght before the court. 



A oAtTHTBT solicitor, referring to the large in- 
crease whioh every term tues ^sce in the 
number of men admitted on the Bolls writes : 
"I have obsuved from time to time remarks 
made in the Law Tncis and other papers upon 
the increase in the number of applications for 
admission on tlie roll of attorneys and solicitors, 
and suggeetions that it will be necessary for 
Parliament to interfere ; but it seems to me that 
this course would be fi>erfeotlynnneoes8ary if 
our Profeesion were united. Why do we not 
all agree that we will not allow any gentleman 
tolbe articled for a period of twelve mimths 
fnnu some date to M fixed, and let this be 
repeated evenr few years P " We cannot adopt the 
suggestion of our oorraspoadsnt, partly because 
it u impracticable ; bat no donbt there are ways 
by which tlie Profeasion can with perfect pro- 
priety check that continual addition to our ranks 
which must in time imperil the present status 
of the Profession. Tbs examinations are in 
many respects too lax, and the premiums taken 
for articles of clerkship are in many, in fact the 
majority, of cases far too smaU. 



A iXi contemparary attributes much of the suc- 
cess of the Conservative party at the last general 
election to the fact, as alleged, that the contest 
was oommitted, " not to politicians, but to poli^ 
tical agents and sharp electioneering attor- 



neys, who knew far better than . the Carlton 
Club the cause of the irritation i^ch had pro- 
duced temporary alienation between the conntrr 
and the Liberal party. They were perfectly 
aware that 'harassed interests' lay at the 
bottom of the dissatisfaction: aod having dis- 
covered the sore, they fingeied it until it became 
raw. They brought men forward who, though 
buDestabl^ ignorant of ' the seasons when to 
take oocasion by the hand, and make the bounds 
of freedom wi<Mr yet,' were identified with the 
jeopaidissd interests, and were thus enabled to 
trade on!the existing disoontenl" Our impression 
was that so-oJled " sharp eleotioneoring attor- 
neys " laboured as vigorously on the one side as 
on tin other, and we are not disposed to boUeve 
ttiat those whom our coateaqporaiy is pleased to 
Hbma describe, fio^ed in a body to the Conserva- 
tive odours — farfr«nnit Solieitins, andespedally 
country practitioners, have iJways taken ti deep 
inteiest m politics, and a very la^ number have 
rendered signal services tosadiof the two chief 
politick parties in the State, which services have 
tieen to a large extent of an honorary character. 



NOTES OF NEW DECISIONS. 

FsAcnca — Costs— Emfbbshibs to Covkbki.' 
— The masters in the Court of Common Pleas will, 
following the rule which obtains in tiie other 
courts, be entitled, upon taxation of costs in an 
action, to allow refreshers to oonnsd, in their 
discretion: (Latme t. Wilton, 31 L. T. Bap. 
N.8.688. C.P.) 

New Tbiai.— Inadbquaot or DAXAais — 

SliANDaS — VkBDIOT a XMBM COMPBOmSB — 

Pkaotici. — ^There is no inexcnbl* role of ptao- 
tioe prednding the grantiiw of a Bew trial in 
actions of tort, on acoonntof tbesmallsessof the 
damages ; but where the smallaess of damages 
shows that the jury have made a compromise, ud, 
instead of deciding the issas submitted to them, 
find for the plaintiff for nomiaal damages only, a 
new trml wul be granted, sndi a case being in 
eflbotasif the jui^had beien discharged without a 
verdict. In an aotion for words needy slanderous, 
and calculated, if bdieved, to Be exteemdy inju- 
rious to the character of the plaintiff, the jury 
found for the phuntiS with one farthing damages. 
The court made absdute a rule for a new tnal : 
(Falvey t. Stanford, 31 L. T. Bep. N. S. 677. 
Q. B.) 

PKACncB — Common Law Pbocxduke Act 
1852, s. 18— SiBYica or Wbit out of tek 
JiraisDicTioN— CAnsB or Action. — The words 
" caase'.of action which arose within the juriadio- 
tion," in sect. 18 of the Common Law Procedure 
Act 1852, are satisfied by the breach of a contract 
sued upon having taken place within the jurisdic- 
tion, and " cause of action " does not mean whole 
cause of action, vis., e o n tt ae i and breach^ but tiie 
act of the defendant, whioh gives the plaintiff his 
cause of comphunt. Jadcson t. ^aitial (22 L. T. 
Bep. N. 6. f92; L. Bep. 5 C. P. 543) lays down 
the rule v^oh will haacaforward be followed by 
all tha courts, notwithstanding the cases of Au- 
hHtm T. Malganso (18 L. T. Bep. N. S. 323; L. 
Bep. 3 Q. B. 840), and Oherru v. Ilumnson (26 
L. T. Bep. N. 8. 791 ; L. Bep. 7 Q. B. 573): 
(FaiMhan v. Wtldon, 31 L. T. Bep. N. S. 688. 
C.P.) 

Pbinoipal and Aobnt — What amounts to 
Ei.>cnoN to oo aoaihst Aobnt axonb — Bank- 
buptct or AoBNT — Fii.iNa ArwDAvrr or 
Pboof aoainst Estatb or Aonrr.- Plaintiffs 
sold certain goods to B., so •gont, for undis- 
closed prindpals. Shortly aftarfi. filed a petition 
for the uqnidation of his estate, and the pwu'titiffs 
then discovered that the defendants had been his 
prindpals. After the plaintifh had acquired this 
information, one of their olerfcs sent by post am 
affidavit in the usual form to Birmingham, where 
the liquidation proceedings were canied for the 
purpose of proving under the Uqnidation for the 
price of the goods sold ; but almost immediately 
afterwards a telegram was seat dixecting that the 
affidavit should not be filed, batthe af&davit had 
beenfiledbefore the telegram waareodred. The 
plaintiffs afterwards bcmight sn aotion against 
B.'s prindpals, and it was Hdd, that the action 
was maintainable, the meve filing of the affidavit 
of proof not being a oondnsive deotion by the 
plaintiffs to go against B. aa tiie principal debtor : 
(Curti* and otkars v. IfilUamsan enuL others, 31 
L.T. Bep.N. S.678. Q.B. 

Pbactici — Pboductiok or Dooukxnts — 
Disootbbt. — ^Tbe defendant was, as the {daintiffs 
alleged, thdr want for the sale of patent raffles 
aoocffding to the terms of a certain aneement. 
The plaintiffa believed that the defendant had 
violated the terms of the agreement, and aoowd- 
ingly filedabillagainat himforanaoooant. The 
duendant, by hia answer, submitted that the in- 
quiries made by the interrogatories as to the 
names of the persons to whom he had sold goods, 
and as to the quantities and partioolars of soch 
sales, were whdly immaterial to the questions at 
issue. The plaintiffs took out a summons for pro- 
dnotioB of documents, and the defendant, by hia 
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affidavit, admitted the possession and relevancy 
of the documents, and agreed to prodnoe the 
documents mentioned in the first part of the first 
schedule to his affidavit as relating exolu- 
sively to these transactions with the plaintiffs, 
but declined to produce certain other docu- 
ments, mentioned in the second part of the 
Siiid first Bohednle, on the ground that in them 
were contained the whole of his business trans- 
actions, except those contained in the documents 
he had agreed to produce. The plaintiffs accord- 
ingly toot out a further summons to prodnoe the 
documents contained in the second part of the 
■aid first schedule, upon which the chief clerk 
made an order to produce the documents required. 
On this summons being adjourned into court, it 
was Held, that inasmuch as the defendant had not 
stated that such production would seriously injure 
bis business, and had admitted that he had docu- 
ments and books in his possession relating to the 
matters in question, he was bound to produce 
them. A defendant must state some reasons 
which will satisfy the court that such production 
is not necessary for the decision of the questions 
at issue between the parties, and that suoh dis- 
covery may be injurious to him : (Hmgh v. 
Garrett, 31 L. T. Rep. N. S. 669. V.C. B.) 

Lands Clauses Act 1845-Skttled Estates 
— Puechase op Lands— Payment into dif- 
ferent Branches of the Court— Trustees 
OF Terms for Portions— Service of Peti- 
tion — Unnecessary Parties- Costs. — Por- 
tions of settled estates were taken by a corporation 
and by a railway company, and the purchase 
money paid in into different branches of the court 
and invested. A contract was entered into for a 
purchase of other lands to be settled to the same 
uses as those of the settlement, and a petition 
presented to each branch of the court for pay- 
ment out of the funds to be applied towards suoh 
purchase. The petitioner applied to have one of 
the petitions transferred to the other branch of 
the court. The petitions had been served upon 
the trustees of a term to secure portions under the 
settlement. Held, that there ought to have been 
one petition only, and that the trustees of the 
portions were not necessary parties. Costs allowed 
only of one petition, and no costs allowed of 
serving the trustees : (Kc Gore La-nffton's Settled 
Estates, 31 L. T. Bep. N. S. 665. V'. C. M.) 



COURT OF EXCHEQUER. 
Second Division. 
Friday, Jan. 20. 
(Before Bkamwell and Pigott, BB.) 
Benites v. The London Banking Associa- 
tion. 
Security for costs— Plaintiff resident out of the 

jurisdiction— Fwnds of plaintiff in the hands of 

drfendant. 
F. 0. Crump moved for a rule nigi on behalf of 
the plaintiff to set aside an order of Archibald, J., 
at chambers, upholding the order of Master Sir F. 
Pollock, requiring the plaintiff to give security 
for costs. The plaintiff was, in the beginning of 
1S74, Oonsul-General of Paraguay in thi.- country, 
and in January he deposited .£3000 with the de- 
fendant bank on the terms that he should have 
a credit to that amount for twelvemonths, so as 
to be entitled to draw billa upon the bank. This 
period expired on the ^th of Jan. 1875, and a 
demand was made to the bank on the plaintiff's 
behalf to pay over the moneys in their hands to 
the credit of the plaintiff— being, in fact, the 
whole .£3000 deposited. The bank admitted 
having the money, but refused to pay it over, 
stating that they had received notice from third 
parties not to do so. An action was thereupon 
commenced, and the defendants at once took out 
a summons to compel the plaintiff to give 
security for costs. Master Sir F. Pollock made 
the order without going into the merits ; and 
Archibald, J., upheld the order on appeal. 
The learned connsel contended that the order 
should not have been made unless the defendants 
had made an affidavit stating that they had a good 
defence on the merits, and what the nature of tha 
defence was. The practice of requiring residents 
abroad to give security for costs was founded 
upon an old case, the head note of which had been 
copied into the text books without any qualifica- 
tion or staf>ement of fact. That case was the 
Lcith and Limerick liailway Company v. Dawson, 
in 7 Bowling's Prac. Cases ; but the facts there 
were wholly unlike those in the present case. It 
•was an action for calls : there was only a con- 
tingent liability on the part of the defendant. 
Here there was a sum of money belonging to the 
plaintiff in the hands of the defendants on their 
own admission, and all they said in answer to the 
plaintiff's application was, that some third per- 
sons had given them notice not to pay it. There 
was no attachment upon the fund, and conse- 
<juently the defendants had no excuse for not pay- 
ing it over. But in Dawson's case, Patteson, J., 
in giving judgment, looked into the circumstances, 
and he found that any admission of liability by 



the defendant was made without prejudice, and 
he therefore considered the case as if no negotia- 
tion had taken place, aad ordered security to be 
given. He did proceed to say that, " on this 
motion " — which clearly had reference to the case 
before him— a defendant need not show any merits. 
That could not apply to a case where funds of the 
plaintiff were deposited with the defendants. In 
the absence of an afiidavit of merits, it was to be 
assumed the defendants had no answer to the 
claim. Was it possible that a resident out of the 
jurisdiction, having funds deposited in a bank, 
was in a worse position than any person, the pos- 
session of whose body was worth nothing, but 
who, being resident here, had, in the opinion of 
the judge, a cause " fit to be tried in the superior 
court ? " Such a person was not required to give 
security, and it could hardly be contended that a 
person in the position of the plaintiff here should 
be ordered to do so. 

Bramwell, B., remarked that the law was 
made up of general rules, and a rule which applied 
to one state of circumstances did not necessarily 
apply to another. 

Crump urged that the anomaly was obvious. 
Moreover, the funds here being prima facie the 
funds of the plaintiff, he must be considered 
within the exception to the rule as having pro - 
perty in this country. On all grounds the order 
for security ought not to have been made until 
the defendants had stated that they had a defence 
on the merits. 

BRAMVfELL, B., asked the date of the case 
cited, and was informed that it was 1839. He 
thereupon, after consultation, said that the rule, 
having been so long acted upon universally, 
could not be altered except by all the courts 
acting in concert. He himself thought there was 
reason in the rule, and the present application 
must be refused. 

Pioott, B., concurred. 



UNCLAIMED STOCK AND DIVIDENDS IN THE 
BANK OF ENGLAND. 

L'^nsferred to the CommiaEiioners for the Reduction of the 
National Debt, and which will be paid to the persona 
respectively whose names are pretixcd to each in three 
months, unlesa other claimantfi sooner appear.] 

KmniiT (Jaijper), Broad-street, Bloomsbary, Middlpsex, 

?cntleman. £10f lis. nd. New Three per Cent. Annuities 
Claimant, said Jatper Knight. 

APPOINTMENTS UNDER THE JOINT-STOCK 
WINDING-UP ACTS. 
TiLL iXD Co. (Limited).— Creditors to send in by Feb. 23 
their names i.nd addiesse", and the particalars of their 
claims, and the names and addresses of their solicitors 
(if any), to H. B. Parmmter, 26. Budge-row, l.'annon- 
Btreet, London, the hquidator of th» said Co. March D ■ 
at the chambers of the M. K . at eleven o'cloclt, is the 
time appointed for hearing and adjudicating upon such 
claims. 

CEEDIT0E3 UNDEE ESTATES IN CHANCEEY- 

LiST DiT or Paoor. 
BcBBr (John), New Bank. Northowram, Halifax. York, 

ironfounder. Feb. 15; A C. C. Foster, solicitor, Halilax. 

^ork. March 1 : M. R.. at eleven o'clock. 
d-uFr (Wm.), U, Spital-ninare, Shoreditch, Middlesex, 

and Grosvenor House, Hoe-street, WsUhamstow, Essex, 

silk maunfuCTurer. Feb. 4: P. GtUutly, soli-itor, 2, 

Lombard-court, Gracechurch-strcet, London. Feb. 11 ■ 

V. O. H., at two o'cLck. 
Batok (Mary A-), jun., 2. Hamlet- terrace, Baddow-road, 

Cnelmsfoid, E.>sex, gentleman. Feb. 26 ; Hou'v Nicol. 

solicitor, 48, Lime-street, London. March i2 ; M. B at 

eleven o'clock. 
Fi.A.NDEiw (Wm ), Bmnswick-auiiare, Middlese.\, Esq. Feb. 

SO; O.G.Scott, solicitor, 4, ColleKe-hUl- Cannon-street, 

London. March 6j V.C. H., ac twelve o'clock. 
FuiNsBBr (Frederick A.), Guilderslield, Arerley-hill, 

bnirey, and US, Cannon-street. Loncon, merchant. Feb. 

22 ; A, Walker, solicitor, IS, King's-road, Gray'a-inn, 

London. March 8 ; M.R., at eleven o'clock. 
Go«-'DAiK t John), Preston, cotton manufacturer, Feb. 20 ; 

R. W. and A. Otcroft, solicitors, Preston. March 9: 

V.C. H„ at twelve o'clock. 
HiLL (Chas. Smith), SLnderland, joiner. Feb. 20 : 8. Hall. 

solicitor. 63, Villiers-Btrect, Sunderland. March 4: 

V.C. H.,at twelve o'clock. 
HE^Dr (Churlotte). l). .Station-street, Stratford, Essex. 

widow. March S : Q. C. Rice, solicitor, 10, Linooln's-ina- 

faelds, London. March 17 ; V.C. H., at twelve o'clock. 
LovEi, (Wm.), Norton Malton, York. Feb. 15 : Thoa, Steel, 

solicitor, Sunderland. Feb. 12 ; V.C. M.. at twelve 

o clock. 
OwEK (Griffith^ Vronaig Llanaber, Merioneth, master 

mariner. Feb.lGjH. 8. Rjland, solicitor, 14. Lincoln's. 

mn-flelds. London. Feb. 25 ; V.C. M., at twelve o'clock. 
KtiDurcK vSamuel), Wihnot House, Wilmot-streot, Beth- 

nal-green-road, and vo, Anclior-street, Shoreditch, Mid. 

dle^ex, Manchester warehou-^emBn. Feb, 11 ; Wm G S 

Oard, solicitor, 2, Gresham-buildings, Basinghull-streeti 

London. Feb. 18: V.C. M.. at twelve o'clock. 
TEtLwRKiHT (Anne), 10, Long-row, Nottinaham. milliner 

and dressmaker, under the name cr style of A. T. Bishop 

March 1: 'T. C. Suinmerhaye, bolicltor, 100, Gresham 

Houfe, Old Broad-street, London. MarchSiVCM at 

twelve o clock. 
Waller (Arthur), Aberdeen Park, Highlmry, Middlesex. 

Esq. March 1 ; W, P, Gash, solicitor. 3, Finsburi-circuj. 

London. March 10 j V.C. H,, at twelve o'clock. 

CEEDITOES UNDEE 22 & 23 VICT, c, S5. 

Last Ihjv of Claim, and to ,fAo»n Particulars to hf sent. 

Abbcthnot ( Wm. U.\ 9, Bridgen-place, Beiley, Ken', and 

U, Eaton-place, Middlesex, KEq. March 15; C.Francis 

solicltorB, 22, Austit^friars. London. ' 

Bakeb (Walter A ). Bexhill, Sussex. gOLtleman. March I : 

C. Sawbridge, solicitor, ll, Milk-sueet, Cheupside. Lon- 

don. 
BiBBELL (Wm. D.), Chelmsford. Kssei, bookseller, Feb 

•27 ; Gepp and Sons, solicitors, Chelmsford. 
CALEy ( Wm.). iO, Little Tower-street, London, commission 

«ent and broker. Feb. 2t ; Messrs. Parkers, soUcitora. 

17, Bedford-row, Middlesex. 
Cm-MAN (Ed.), Clapham-common, Surrey, Esq. March t - 

W. H. Tillett and Co.. soUcitors, St. Aadrew'a-stteet! 

Norwich. 



Cabdek (Geo. F.I, The Grove. Hendon, and S. Snaaei 
' gardens. Hyde-park, Middli-sex. Esq.. barriater-atlaw 

March 6 ; Shum and Co., solicitors, S, King's-rood B«l^ 

ford-row, London. ^^ 

Cbaioiiead (Mary), 75, St. Paul's-rood, Islington, Middle- 
sex, widow. March 1 ; A. U. Bird, eolicitor, 37, Guild. 

ford-street, Russell-square, London. 
DoBsos (Geo. C). formerly of Holyhiad, Anglesca, late of 

51, Eardley-crescent, West Brompton, Middlesex civil 

engineer. March 1 ; J. H. Johnson, sohcitor, 47*, LUi. 

coin's Inn-fields, London. 
Dotioi,As(MaryN.), Clifton-terrace, Winchester, spinster 

March 1 ; J. Bum, solicitor. 10. Greaham-atreet, London ' 
DoPFA ( Baldwin ¥.), Hollingb iurne House, HoUingbonme' 

near Maidstone, Esii. March 2; Meynell and Pemberlon! 

EoUcltors, 20. Whittliall-plaoe, London. 
Bldebtos (Frances M.), Belgrave-cotuge, Wandswcrth- 

road, Surrey, spinster. Feb. 16; R. J. Pead, solicitor. 8a, 

Parliament-street, Westminster, 8.W. 
ELDBisnB (Henrietta F.V Faucouberg-villa, Cheltenham, 

Widow, March 1 ; A. D. Q. Palmtr, sohcitor. Essex 

House. Cheltenham. 
EvABs (Herbert E.). Eaglebu^h House, Lantwit jniU 

Neath, Glamorgan, and the Inner Temple, London. Esq 

barrister-at-law. Feb. 2S ; A. Curtis, solicitor, Neath. 
FosTEB Thos.), 4, Atkins-road, Clopham-park, Surrey, and 

45. Cheapside. London, wine me: chant. March 1 ■ C. 

C. Bawbrldge, solicitor, 11, Milk-street, Cheapside, Lon. 

doD, 
Fox (Sackvllle, W.), 22. Pall Mall, and the Carlton Club. 

Pall Mall, Middle»ex, E«q. March 22; Newstead and 

Wilson, solicitors. Red Hall, Leeds. 
GoDMAN (Joa.l, Park Hatch. Surrev, and 5,'^ Lowndss- 

square, Middlesex. Esq. March 1; H. Sowton, aolicitor. 

15, Bedford. row, Middlesex. 

GoBnoK (Zebee, Ann R.), 2«, Finchlcy New-rood. Middle- 
eex, widow. March 1 ; Guscotte, Wadham, and Daw, 
Bolicitors, I'.i. Esaei-street, strand, Middlesex. 

Go»s(Geo.), J. P., SO, old Broad-street, London, and 10, 
Park-cre.Hcent. Regent's Park. Middlesex, and of Witley. 
Surrey. March In ; Wilson, Bristows, and Co., aolicitor*. 
1. Coptboll-buildiDgs. London. 

Hadland (Jos.), formerly of Cheapside, London, mer- 
chant, afterwards nf Binfield-road. Clapham. Sorrey, 
and late of Sldon Park Lodge, South Norwood, Esq 
March 25 ; Satchell and Ghappeil, solicitors, 6, Queen* 
street, Cheapside, Loudon. 

HiNiHCLiFFE (Jas.), 42. Boresford-road, Highbury Ne» 
Park. Middlesex, gentleman. March 5; Wm. Hine Hay- 
cock, aolicitor, 4, College-hill, Cannou-strset, London. 

HuiiTniBS(John R.). Dudley, veterinary surgeon. MarChSl; 
J. Stokrs. solicitor, 1, Pnory-.street, Dudley. 

Jo!<ES (Edw. H.), Eagle Wine and Spirit Storea, Newtown, 
Montgomery, wine and spirit merchant. March 2i; 
Woosnam and Talbot, solicitors, Newtown. 

Jones (Roi^er L.), Sunnyside, Prince's Park, Liverpool, 
Esq. Api ll 30 ; Whitley and Maddock, solicitors, 6, Watar- 
atreet, Liverpool. 

Jones (Wolryche H. W.), Chastleton House, Chastleton 
Oxford, Esq. March SI ; Sewell and Co., solicitor!, 
Cirencester. 

Kaowell : Wm.l, Keston Common. Keaton, Kant, boot and 
shoe maker. Feb. 6 ; Bevan and Whitting, aoliciuirs, 0, 
Old Jf wry. London. 

King (Samuel), late of Oxford Villa, King's-road, Camden 
Town, Miildlesex, and formerly of 19. Camdon-saaare. 
Camden Town, solicitor. April 1; J.Kdwin Carter, BOlidlor. 
Gi, Austin Friars, London. 

Latiheh (Fitz Henry). 2i). Bisbopsgate Without, T-ondon, 
boot maker. March 1 ; Noon and Tiddemon, aoUcitoa. 

16, Blomtiold'Street. London. 

Lewis( Roger), Penmain Houhe.ftIynyddyRllwTr,Monmoilth, 
colliery proprietor. April 23; J. D. Pain and Son,M)iicU 
tors. Dock-street, Newport, Mon. 
Ltall (Robert), 3. Tenterden-street. Hanover-aqnare, Mid- 
dlesex, Esq. Feb. 10 ; Worry and Co., aolicitoia, TO, Lin- 
coln's Inn-tlelds, London. 
Mackie ( Wm. G :. Ivy House. Forebridgo. Stafford, Captain 
in H. M.'s %tb Regiment. March I ; Griffiths. Bloinam, 
and Son, solicitors, 6, Bennett's-hill, Birmingham. 
Mansfield (Margaret), Codriugton Villa, Central Hill, 
Upper Norwood. March ;(! ; l4. A. Crawley and Arnold* 
flolicitors, 20, Whitehall-place, Wei-tminater. 
Mabok (Rev. John) formerly of Aldenham Lodge. Hert* 
ford, afterwards of Elterwator Hall, Amblealds, West- 
moreland, late of Brignoll Rectory, near Barnard OasUa, 
York. Feb. 21 : Walker, Twyford. and Co., soliciton. 5, 
Bouthampton-st' ect, Bloomsbury. London. 
MiLLEH (Adye W. , Samuel-street, Woolwich, K»t. 
spinster. March 1 ; W. and J. Flower and Nusmt, aoli- 
citors, 1 and 2, Great Winchester-street Bnildinga. Lon- 
don. 
MUNRO (Robert), late of Wugnrabad, East Indiefl. ilib- 
engineer on the Punjab Northern State BailwoTi BOd 
formerly of Braid-street, Cowcadens, Glasgow. March 
15; J. Brend Batten, solicitor, 32, Great George-itieet, 
WeatmiEster, London. 
Ormeuod (Hannah T.), Bank House, within Bawtenatall. 
Lancaster, widow. March 24 ; Samuel and 8. Woodcock, 
sol icitors 'J. Henry-street> Bury, Lancashire. 
Pabsoks 1 Sarah), formerly of 'J, C'ronley-place, South Kan- 
Binsrton, afterwards of 13. Trafalgar-square, Chcltw,I>t» 
of 7, Fowhs-terrace, Onelow-square, MlddJeaex. widow. 
Feb. 2.1 : J. Mason, eolicitor, 5, Maddox-atreet, Begent- 
Btreet, London. 
Pkbroit Richard), Tenter-street, Moorfields. London. 
and ToUington Park, Hcrnaey, Middlesex, packer, calen- 
dercr, and clothworker. March 1 ; G. H. Cole, solicitor, 
1, Chuich-court, Clement's-lane, London. 
Pbtbie (Harriet J. G ). Barniel Berrylande, Surbilon. 
Surrey, spiiMter. Julyl; H. A. Dowse, solicitor, 8, New 
Inn. London. 
PniLiOTT (John), formerly of Pbilpot-lane, London. »»d 
late of Stamford Hill. Middlesex. Esq. March 1 ; mi» 
and Son, soUcitora, 3, Oloak-lana, Cannon-street, Lon- 
don. 
PicKBUBN (Frederic H.), 85, HalUlord-street. lalingtoa, 
Middlesex, printer. March 1 ; Alsop and Co-, solioton, 
2.3, Great Marlborongh-atreet, I ondon. 
EAfBLEir.H (Rev. Geo. i'-.), Bamble, Southampton. Maid) 

15 ; C. Wooldridge and Son, solicitors. Winchester. 
Eatcliff (Sarah), Eaatwood, Nottingham, widow. Maicb 
13 ; Burton and Co., solicitors, St. James's-street. Sot- 
tlngbam. 
RixolGeo.), Somer's Cottage, Upper Tnlse-hill, Brixtou, 
Surrey, and the Duke of Cambridge Public House, Oom- 
wall-road, Brixton, licensed victualler. March I ; Wil- 
kinson and Drew, solicitors, 151, Bermond&ey-street. 
Bermondsey, S.K. 
BoGER.s(MaryATin}, 16, Honover-aqua re, Middlesex, widow. 
March 1 ; Hyde, Tandy, and Mahon, solicitoiB, tS, Ktt- 
place, Holbom, London. 
Edssell (Jaa.i, Duke street, Piccadilly. Middleaex, Bm. 
March 6 ; A. B. Steele, Eolicitor, 9, Cook's-oourt, Lincoln'*- 
inn, Lontion. 
Salvin (Elizabe'h M.J. Whitmorc-honse, near Goildford, 
Surrey, spinster. Mnrch 15; Ward and Co., sohdtora, 
1- Gray*s-inu.sqiiare, London. 
Scale (Geo. J.). Conimercial-road, Londport, and Nortll- 
brook.house. Elm-grove, Soutlisca. Southampton, sar- 
geon. March 1 ; Bellard and Son. solicitors, 1S2, High- 
street. Portsmouth. 
Skiknbr (^Marj A), The Shrubbery, Oaten-hall, Canter- 
bury, widow. April 1 ; Tossell and Son, soUcitors, Fanr* 
sham. 
Suits (John), aen.. Coven, Brewood, Stafford, farmer. 
March 2.5; Gongh and Coleboorn. toUciton, IS, King* 
■treet, WolTeruunpton. 



i 



I 



Sigitized by 



Goo< 



Smith iWm.). Uteof 26, BridRe-rood, Hammersmith. Mid- 

fUecex, gentleman.^ formerly of H ammer!»in ith, corn 

d^al.-r Keb. 27; WaUou wad Sods, IB. Biidge-roid. 

Hammercimith. 
SPVXoCLonisA} So, Barton-road. Brixton, Surrey, widnw. 

C. W. Demmettt solicitor, 20, Qutter-lane, Cheap^de. Lon- 

don. 
Spf.scc (Lewi' H.), lato of fl. The'Grove, Kpntish Town, 

iuiddtefiex, and formerly of 97, Hatton-srarden, Londo", 

merchant. Feb. 15 ; J. M. UenderRon, fcolicitor, 72, 

BAsiDtrhall-strcet, London. 
Stasnard ' Robert), jail . St. Oile*. Colchester, E^spx, 

nutl*r. Mitrch Sj Philbric* &ud Middleton. soliciior^, 

ColchcBtor. 
Stout (Jm.i, formerly of Brentford, Middlesex, late of 

TuSTor f^nuse. Mortlalce-lane. Kew. Suirej. wino mer- 

cbanb. Feb, 24; o. Rirha'df, solicitor. 16, Warwick- 

street. R4>gent-8treet, London. 
Stms Einmn R.\.'>u, Minories, Middlesex, widow. March 

I : J. W. March, solicitor, 2, Fen-court. Fen church -street, 

Ixtndon. 
TowNKXD G?o.). £t. Mindnfflane, London , and Shrapnel- 

park, Byfltjft. Kurrey, teabroker. April »); Wm. Foiter, 

solicitor, 0, Qtieen-^t^eet- place. Cannon-street. London. 
Uem (Stephen). 11, Park-side, Knightflhridge, Middlesex. 

bootmaker. March 1; Noon and Tiddemao, solicitors, 

16, Blomtield-Atreet, London. 
Wallisoton (Richard A.\ The Warren. Old Charlton, 

Kent. Marrh 1 ; Pickett and Mytton, solicitors, 3, King's 

Bench-walif, Temple London. 
Warrbk IQeo.l. Ru' ning Horse, Chapel-stree', Mayfair. 

Hiddle<tex, licenfed Victualler. March *i; Hunter and 

Co., aoliritora, 9. New-'tjuare, Lincnln's-inn; London. 
Wbli-b tWm.l. Brook- Rreen, Hammersmith, Middlesex, 

market ifardener. Feb. 'i7, Wataon and Son, solicitors, 

16, Bridjro-road, Hammersmith. 
White iJas.i. White Hurt Iiin, White Hart Tnn-yard. 

Borouirh Hidh-street, Soathwark, Surrey, licensed 

victualler, and (53. Boroueh Hinh-atreet. Southwark wine 

And spirit merchant and grocer, and likewise of I4J», 

Borough Hich-Btreet, coffee merchant, and wholesale 

yrocer. and wlio resided at Suffolk Hoiwe, Upper Tulse- 

hill, Surrey. Feb s."), ; A. Rhodes, solicitor, 4, Charch- 

conrt, ClemiDf B-lane, Ijcnrlon. 
WihUAMt (John), formerly of Somerset House, Strand, and 

■Inoe of Burlington House, Plccwlilly, Middle.'iex. 

aasistant secreianr to the ROyal Astronomical Soejety. 

March 20; Marriott and Jordan, noUcitors, s, Weet- 

xninater Chambersi Victoria strt'ct, Westuiinste-r, S.W. 
Wood tThoe. P.), late of Rnstball. Swldhurfit, Kent, Esq.. 

formerly a captain in H.U.'s 29th RaRiment Foot. Feb. 

20 : Wadeson and Malleson, solicitors, 11. Aastinfriara, 

London. 



THE BENCH AND THE BAR- 

CALLS TO THE BAE. 

The following gentlemen ware ou Tuesday called 
to the Bar :— 

By the Hon. Society of Lincoln's-inn. — James 
Wilson, Esq., late of Cains College, Cambridgo; 
Henry Hovrard Batten, Esq. ; Frederick William 
Stone, Esq.,M.A.,B.C.L., Oxford; Charles Clavell 
Hore, Esq. ; John Allen Mylrea, Esq., LL.B., 
University of London j Walter Hayward Peel, 
Esq., Trinity CoUepe, Cambridge ; John Gel- 
dord, Esq., B.A., Cambridge; Samnel Arthur 
Sampson, Esq., LL.B. ; Cambridge ; Harry Inglis 
Eiohmond, Esq., B.A., Oxford; Alfred Edmund 
Packe, Esq., B.A., Oxford ; Charles Albert Janson, 
Esq., B.A., Oxford ; William Manning Harris, 
Esq.. M.A., Cambridge, Fellow of King's College; 
■William Henry Dyer, Esq. ; Cumberland Henry 
Woodruff, Esq., B.A., S.C.L., Oxford; Ashley 
Henry Maude, Esq. ; Thomas Lennox Irwin, Esq. ; 
John Alderson Foote, Esq., B.A., Cambridge 
(holder of studentship in Jurisprndence and 
Roman Civil Ijiw, from the Council of Legal 
Education, Hilary Term, 1874) ; Charles Henry 
Witts Woodroffe, Esq , B.A., Cambridge ; and 
Andrew Lyon, Esq., of the University of Edin- 
burgh, and of the Bombay Civil Service. 

By the Hon. Society of Inner Temple. — Douglas 
Moffat, Esq., M.A., B.C.L., Oxford ; Stephen New. 
come Fox, Esq., B.A., Oxford ; Henry Maycard 
MiUs, Esq., M.A., Oxford; WiUiam Marshall 
Venning, Esq., B.A., Oxford; Charles Marriott, 
Esq., M.A., Oxford ; Edgar Broome Cope, Esq., 
Oxford ; Francis Hallett Hardcaatle, Esq., B.A., 
Cambridge ; Sydney Philip Nicholls, Esq., B.A., 
Oxford; John Marshall DugdaJe, Esq., B.A., 
Oxford ; John Bevill Fortescue, Esq., B.A., Ox- 
ford ; the Hon. Reginald Gilbert Murray Talbot, 
XiL.B., Cambridge ; William Baker, Esq., B.A., 
Dublin : the Hon. Francis Parker, B,A., Oxford ; 
Aretaa Akers, Esq., Oxford ; William Keith, Esq., 
M.A., Cambridge ; John Tennant, Esq., M.A., 
Cambridge ; William Charles Higgins, Esq.,B A., 
Oxford ; John Joseph Biekersteth, Esq., B.A., 
Oxford; William Peregrine Propert, Esq., M.A., 
LL.M., Cambridge ; John Gumming, Esq., B.A., 
Cambridge ; Arthur George Bickards, Esq., B.A., 
Oxford ; Samuel Haughton Graves, Esq., B.A., 
Cambridge ; Horace Edmund Avory, Esq., LL.B., 
Cambridge ; William Blake Johnson, Esq., M.A., 
LL.M., Cambridge ; William Eaton Young, Esq., 
B.A., B.C.L., Oxford ; William Houston-Boswall, 
Esq., B.A., Cambridge ; Alfred Dobson, Esq. ; 
Herbert Peroival, Esq., LL.B., Cambridge ; Henry 
Cooke, Esq., B,A., Cambridge; James Kinder 
Bradbury, Esq., B.A., Cambridge, and Douglas 
Metcalfe Metcalfe, Esq, 

By the Hon. Society of the Middle Temple. — 
Samuel Thomas Stanislaus Bichardson, Esq., 
B.A., Trinity College, Dublin, and of the Irish 
Bar ; Arthur Bankino Blackwood, Esq., B.A., 
Balliol College, Oxford ; Francis Frederick Hand- 
ley, Esq. ; Henry Priestley, Esq., University of 
London ; Prince Mahomed Wuhiduddin ; John 
Yonge Anderson Morehead, Esq., University Col- 
lege, Oxford ; Louis Pitman Bnssell, Esq., B.A., 



Trinity College, Oxford ; Eichard Harry O'Brien, 
Esq., of the Irish Bar ; George St. Leger Daniels, 
Esq. ; John William Gustavns LeoDangars, Esq., 
B.A., St. Alban Hall, Oxford (holder of a student- 
ship in Eoman Civil Law, from the Council of 
Legal Education) ; James Knighton, Esq., Uni- 
versity of London ; Pramatha Natha Mittra, 
Esq. ; David Law, Esq. ; Allan Gilmour, Esq., 
LL.B., Trinity Hall, Cambridge ; and Arthur 
Becher Ellicott, Esq., B.A., Trinity College, Cam- 
bridge. 

By the Hon. Society of Gray'sinn. — Edward 
Dicey, Esq., B.A., Trinity College, Cambridge, 



MAGISTRATES' LAW. 

NOTES OP NEW DECISIONS, 

Land Tax, eedkmption of — Manor and 

Woodlands— Inclosube aptik alleoed be- 

DEMiTioN— Whethie eedemption ArrECTS 

Lands inclosed after its Date— Discee- 

PANCY between CERTIFICATE AND SCHEDULE 

— BoEDEN OF Proof, whether upon Land 
Tax Commissionebs or Party claimjno 
exemption. — Where a manor has once been 
charged with land tax, and the tax once redeemed, 
no after inclosure of the waste lands will render 
the manor liable to re-assessment. If there be a 
discrepancy between the contract for and the cer- 
tificate of redemption on the one hand, and the 
schedule to such contract and certificate and the 
duplicate assessment on the other, the contract 
and certificate is to be deemed the true description, 
in the absence of affirmative evidence to the con- 
trary, which evidence it U&s upon the Laud Tax 
Commissioners to produce. The ploiutiifs were 
the executors of the will of H., and the defendant 
was a collector of kn.d tax. In 1799 the prede- 
cessor in title of H. had entered into a contract for 
the redemption of the land tax charged upon 
(infer alia) a manor of which such predecessor 
was lord. The certificate of contract given by the 
Land Tax Commissioners set out that the manor, 
grove, and woodlands were charged with land 
tax to the amount of X70 4s. and the contract 
for redemption, that the tax charged upon the 
manor, grove, and woodlands was redeemed 
for a sum therein mentioned, but neither the 
duplicate assessment nor the schedules to the 
certificate or contract made any mention of such 
manor, groves, and woodlands. In 1844 H. 
bought the manor, and afterwards brought the 
waste into profitable occupation. No demand of 
land tax was made of him until 18C7, when 
^12 17s. 4d. was demanded as a sum " assessed 
and not exonerated." H. refusing to pay, and 
being distrained upon by the defendant, brought 
an action for illegal distress, which was continued 
by the plaiutiffs : Held by Keating, Lush, and 
Denman, JJ., upon a special case stated without 
pleadings, that the plaintiffs were entitled to 
judgment. Hodgson and others v. Pearson (31 L. 
T. ICep. N. S. 679 C. P.). 

Revenue — Income Tax — Liabiutt to op 
Foreign Corporation having an Aobnct in 
England — Profits accruing abroad. — The 
Imperial Ottoman Bank is a Turkish corporation, 
incorporated by the Sultan's firman, and by the 
imperial concession it was established as the 
State Bank of the Ottoman Empire, with, in addi- 
tion to the right of carrying on the ordinary 
business of bankers, the exclueivo privilege of 
issuing ill Turkey notes in the Turkish language 
payable to bearer on demand, payable at Con- 
stantinople or at the branches, and bearing the 
seal of the High Commissioner of the Government. 
It was also charged with the receipt of the 
imperial revenues and the payment of all drafts 
issued upon it by the Minister of Finance, and 
its seat was fixed at Constantinople. In pur- 
suance of a power, given to it by the concession, 
to establish as many branches and agencies as it 
might think fit, the bank established an agency in 
London for the ordinary business of a bank, which 
was managed by a committee resident in London, 
and was elected by the general body of the share- 
holders. The annual general meeting, and all ex- 
traordinary meetings of the shareholders of the 
bank were held in London, and at such annual 
meetings the report of the committee of the bank, 
with the accounts for the preceding years were 
rea<i, the dividends declared, and the members of 
the general committo elected. The defendants, 
the London members for the time being, of the 
committee charged with the management of the 
London agency of the bank, alimitted their 
liability to pay income tax on, and made a return 
of, the amount of profits accruing to the bank 
from the trade of bankers exercised within Great 
Britain, but declined to make any return of the 
profits accruing from the business carried on by 
the bank elsewhere, which the Crown contended 
the defendants were bound to make, and to pay 
income tax upon. Held, by the Court of Ex- 
chequer (Kelly, C.B., and Cleasby and Amphlett, 
BB.), that the bank, as a corporation, "resided," 
if anywhere, at Constantinople, where its scat was 



fixed by the imperial statutes, and that it did not 
" reside within the United Kingdom " within the 
meaning of sect. 2, schedule !>., of the IC and 17 
Vict. c. 34 ; and therefore the defendants were not 
bound to make a return of, or to pay income tax 
npon, the profits accruing to the bank from the 
business carried on by them elsewhere than within 
the United Kingdom : (The Attorney General v. 
Alexaniier and others, 31 L. T- Eep. N. S. 694. 
Ex.). 

COUBT OP QUEEN'S BENCH. 

Wednesday, Jan. 27. 

(Before Cockbubn, C.J., and Mellob, Lush, 

and Archibald, JJ.) 

Beg. v. Vine. 

Publican's licence — Forfeiture for felony — Lieens- 

ing Act retrospective. 
This case came before the court on an appeal 
from the Leeds quarter sessions. It appeared 
that in 1873 a man named Teaker became the 
holder of a licence for an old-established public 
house in Leeds, known as the Fox and Graces. 
In 1873 it became known, for the first time, both 
to the magistrates and the police, that in January 
1865, Teaker was convicted of felony. Tho 
appellant, Vine, became tenant of the house, and 
in February 1874 he applied for a transfer of the 
licence, but the justices refused to grant the 
application under the 14th section of the 33 & 34 
Vict. c. 39, which was passed in 1870, and pro- 
vides " that every person convicted of felony 
shall for ever be disqualified from selling spirits, 
&c., by retail, and that his licence shall be void 
to all intents and purposes." Teaker had held 
the licence from July to November 1873. 

Maule, Q.C. (with whom was Wilberforce), 
appeared for the respondents. 

Poland and Tennant for the appellant. 

Maule was proceeding to contend that the words 
of the section were imperative, and that they had 
a retrospective operation, when the court called 
upon Poland to snpport his appeal. 

His contention was that the section must be 
oonstrned as applying only to persons convicted 
after the passing of the Act, or otherwise its 
operation would work the greatest injustice both 
to owner as well as to occupier of the house. 

Cockburn, C.J., Said the Legislature hack 
chosen to say so. The penalty was not only 
a punishment to the man, but it was for the pro- 
tection of the public that the person holding th» 
licence should be a man of good character, and, 
so fur as that was concerned it mattered not 
when the conviction took place. The magistrates 
had no discretion in such a case. 

Maule, in reply, said this was not a penal 
statute. The word "convicted" applied to tho 
status of the person, and covered all time. 

The court gave judgment for tho respondents, 
on the ground that the licence was forfeited under 
the 14th section of the Wine and Beer Act, 



HAMMEESMITH POLICE COUET. 

(Before Mr, Bridge), 

The Masters and Servants' Act, 

George James appeared at the Hammersmith 
police oonrt to answer a summons at the instance 
of Conrad Kehrein, a master baker, under the 
Masters and Servants' Aot, for not fulfilling a 
service of contract. 

Mr. Bridge inquired whether the contract was 
in writing. 

Claydon said it was not. 

Mr. Bridge thought the contract must be in 
writing. 

(Jlaydon said no mention was made in the Act 
of a contract in writing being required. 

Mr. Bridge held that by the 4 Geo. 4, con- 
tracts with artificers were reqnired to bo is. 
writing, and signed by the contracting parties. 
A baker was an artificer. Ho then read a case 
which governed that Act of Parliament. It was 
the case of Banhs v. Grassland, Ireported in tho 
number of the Lav: Journal for the current month, 
in which Mr. Justice Blackburn said — " By tho 
Masters and Servants' Act of 1S67, sect. 3, nothing 
in the Act shall apply to any contract of service 
other than a contract within the meaning of the 
enactments in tho first schedule to the Act. I 
cannot construe these words in any sense than 
this, that the Aot shall apply to contracts within 
the meaning of the scheduled enactments, but 
that the Legislature did not mean to create a sum- 
mary jurisdictiou in any other case." 

Claydon said he was not aware of that case. 

The summons was dismissed. 



Costmdnications have been received by the 
Middlesex magistrates sitting in general quarter 
sessions from tho petty sessional divisions of St. 
James's Westminster, Enfield, and Uxbridge 
recommending that in all cases of brutal assaults 
on women and children powers should be obtained 
to enable courts of quarter sessions to add 
flogging to the present punishments. This 
opinion is gaining ground throoghout the country. 
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P. H. Edlin. Esq., Q.C | 14 days 
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Johu Trevor. 



COMPANY LAW. 

THE LIQiriDATION OF INSXHtANCE 
COMPANIES. 
Mr. Bunton writes to the Times with roforenoo 
to the European Arbitration : — 

" Having seen the Earopean Society's Arbitra- 
tion come to a complete deadlock, from which the 
temporary acceptance of the oflBco of arbitrator by 
even bo accompli.shcd a lawyer as Lord Jnatico 
James can ncarcely be Raid to have completely re- 
leased it, wo may find it not nninstrnotivo to look 
back and retrace the steps which have led to this 
deplorable history. It is said that nothing is cer- 
tain Bare the nnexpected ; but nothing that has 
happened has been unexpected in this ca.sc. Every 
false step, misadventure, and misfortune was fore- 
seen and foretold in yonr columns, and the voice 
of warning was freely raised, though it met the 
fate of the voice of Cassandra. 

" When Vice-ChanceJlor Malins made the provi- 
sional order for winding up the European, the 
Albert Arbitration wa.s going rapidly forward, and 
it was at once proposed to follow that precedent. 
But the dangers of that course were very apparent 
to those who were then entrusted with the manage- 
ment of the liquidation, and by them a Bill was 
prepared which received the cordial approbation of 
the Vice-chancellor, which in the place of the 
violent remedy of an arbitration should enable the 
Court of Chancery to carry out the liquidation with 
rapidity and certainty. 'The provisions proposed 
were, infer aim, to limit the right of appeal from 
the Vice-Chancellor's Court to the Court of Appeal 
alone ; to prescribe the mode in which all contin- 
gent interests, such as policies and annuities, were 
to be valued ; to throw upon the liquidators the 
duty of valning all such claims, and settling the 
list of contributorie.'i according to the mode pursued 
in voluntary liquidations ; and to provide for the 
winding-up of indemnifying and indemnified com- 
panies in such a manner that no disputed claims 
on the latter could deky the liquidation of the 
former.' Tliis Bill was unfortunately lost in the 
Select Committee of the House of Commons with- 
out a witness being heard in its favour. 'We 
prefer the Arbitration Bill,' said the chairman, on 
the principle, no doubt, of the dicta, ' As little law 
as possible, if you please, gentlemen,' and ' What- 
ever you do, keep out of the Court of Chancery.' 
An arbitrator in the eyes of our legislators was to 
be a deus ex machinA to descend from an exalted 
sphere, and set all things right by magic. They 
little knew that a legal arbitration without appeal 
or responsibility represented the legal disease in 
its most virulent form. The rejection of this Bill 
did not, however, settle this controversy, the 
Arbitration Bill was only viewed with increased 
repugnance, and it was pointed out that, in addi- 
tion to the objections arising upon constitutional 
and public grounds, the practical difficulties would 
be insuperable. ' The same questions,' it was 
said, ' will be fought over and over again. There 
will be no binding precedent, since the opinions 
of successive judges are sure to vary in this 
as in all other branches of the law, and the result 
must be mere chaos and confusion. Not only will 
there be unseemly contests of opinion, but every 
nnsnccesBful suitor who would have obtained a de- 
cree in his favour from a previous arbitrator will feel 
himself wronged, and nothing but discontent can 
follow. In consequence of these objections (as 
prophecies since fulfilled to the letter) clauses were 
introduced by the Board of Trade, witli the advice 
of the law officers of the Crown, into a biB then 
passing through Parliament, and which has since 
become law as the Life Assurance Companies 
Amendment Act, 1872, to enable the Court of 
Chancery to deal with compound companies like 
the European, and render Arbitration Bills unnece- 
Bary. When these cLiuses had become part of a 
Government measure it was not surprising that it 
was expected that they would supersede the Arbi- 
tration Bill, and that no further attempt was made 
to improve the latter by at least introducing a 
provision to give the suitor a limited right of appeal. 
I have reason to think that in the early part of 
the proceedings Lord Westbury would not liave 
objected to some such provision, but it would have 
been a conccsfion, and was not volunteered. It 
would, moreover, have greatly altered the character 
of the measure, which would liave become little 
more than one to erect an additional Vice-Chan- 
cellor's Court to meet an extraordinary press of 
business. That the private Arbitration Bill and 
the public bill to render Arbitration Bills unneces- 
sary should have passed the House on consecu- 
tive nights might have been thought incredible. 



" We have now seenthe result, but I cannot 
donbt that if the liquidation ha/1 been allowed to 
proceed either under the original Bill approved by 
the Viee-ChanccUor, or nnder the Amendment 
Act of 1872, it would by this time have been far 
advanced towards completion, and an immense 
and profitless expenditure would have been 
avoided. 'What is of still gieater importance, 
instciid of the ' mere chaos and confusion ' into 
which the subject has fallen, we should have had 
a continuous and orderly series of decisions of 
the Court of Appeal, consistent in themselves 
and settling for the future the principles upon 
which such liquidations are to be conducted. It 
now remains to be seen whether any remedy will 
be proposed in the ensuing session of Parliament. 
Should the Uqnidation remain in the hands of the 
Lord Justice — and no abler hands could be found 
to direct it — it would not seem unrea.sonable that 
with his consent, an Amendment Bill should be 
introduced, giving a limited right of appeal for 
the very purpose of clearing and consolidating 
the law. Should he not propose to retain it, the 
Arbitration Court might be rednce<l to more 
modest dimensions as a mere additional Vice- 
Chancellor's Court, or the whole proceedings 
transferred back to the Court from which they 
were taken. In any case there need bo no inter, 
rmption to the work now in progress, and the 
officers of the Arbitration Court might become 
those of the new tribunal, and we need not have 
the scandal of seeing a new set of men paid to 
learn a lesson which had been previously mastered 
by others. 

" There is another even more important cognate 
question upon which legislation is required, and 
that is how to prevent liquidations of this nature 
in future. They are wholly unsuited to the settle- 
ment of the affairs of an insurance office, unless 
it has reached the very depths of insolvency, and 
the true remedy is the reduction of the contracts 
and the reconstruction of the office, or the trans, 
fer of its business to another. This is far from 
impossible, and the principle is already recog- 
nised in the Life Assurance Companies Act, 1870, 
but in terms far too general to have any prac- 
tical effect. The true application of the principle 
has, moreover, been only lately recognised even 
by actuaries. It is in the place of a dividend in 
cash, to give a reduced insurance for the sum 
provided in each case by the dividend, and also 
such an insurance as the premiums payable would 
provide at the advanced ages, and to reduce 
every policy to the addition of these two sums. 
If the calculations which gave effect to such a 
scheme were made upon sound principles, there 
would be little, if any, inducement to the more 
recent insurers to leave an office thus restored to 
a thoroughly safe footing ; while the older insurers 
would be placed in a far better position, and 
there would be few, if any, cases of real hardship. 
Shareholders liable for a deficiency could not 
escape from their responsibilities, but even for 
them a very considerable relief might be provided. 
Such a measure as this might with advantage 
occupy the attention of the Board of Trade, whose 
authorities must be well aware of the dangers 
which beset the weaker offices — dangers which the 
events of every year prove to be intensified by 
the imperfect provisions of the Act of 1870." 



REAL PROPERTY AND 
CONVEYANCING. 

NOTES or NEW DECISIONS. 
Bequest or Leaseholds— Estate in Ee- 
nAiNUER — Leqai. Estate — Executors taking 
As Trustees — Assent op Execijtobs to Be- 
quest. — A testator devised and bequeathed, sub- 
ject to the payment of all his just debts, funeral 
expenses, and charges of probate of his will, to his 
wife the clear rentals of a leasehold house for her 
life, but with no power to sell, mortgage, or other- 
wise dispose of them, and after her death left the 
same to his son E., he, paying all the testator's 
just debts, Ac., but with no power to sell, mort- 
gage, or otherwise dispose of the same. The will 
then proceeded, "and I further direct that my 
said son E. is to have no power or authority what- 
ever to receive any rents from nor otherwise inter- 
fere in the management of the said property, 
except so far as to receive his share of any surplus 
existing after payment of ground rent, repairs, or 
other incumbrances and incidental exp<>nse8, every 
six months, but that the .said rents shall be received, 
and all matters appertaining to the proiierty afore- 
said to be under the management of my oxecntor 



or executrix hereinafter named ; and also I direct 
that after his decease his share of the within, 
named property aforesaid be equally divided 
between any children or to any child lawfully 
begotten by him ; but should he die without 
leaving lawful issue as aforesaid, I then direct 
that the same be equally divided amongst the sur- 
viving children of my daughter M.A.C., share and 
share alike ; but should my son R. neglect to pay 
what is herein described, I direct that my executor 
or executrix hereinafter named shall have full 
power to retain from liis share of the within- 
named property a sufficiency to discharge the 
same," The executors collected the rents and paid 
them to the testator's widow for her life, and after 
her death to the testator's son E., who, after the 
death of the surviving executor, took out adminis- 
tration de bonis non to the testator, and conveyed 
the property to the defendants. After the death 
of E. ejectment was brought by the surviving 
children of the testator's daughter, M. A. 0. 
Held, that they were entitled to judgment without 
taking out administration to the surviving exe- 
cutor. Even though the legal estate vested in the 
executors during the lives of the widow and son of 
the testator, on the death of the latter without 
issue it vested in the surviving children of M. A. C, 
with regard to whom no trust was to be performed : 
{Sierenson and another v. The Mayor, JfC*, of 
Liverpool, 31 L. T. Eep. N. S. 7*5. Q. B.) 

Prescription Act (2 & 3 Will. 4, c. 71), 88. 
3 AND 4 — Access of Light — Actual enjoy- 
ment of Light fob the full Period next 
before Action — Interruption submitted to 
or acquiesced in. — Some windows had existed 
for more than twenty years, when they were 
obsti-uot«d by a building of the deftndant. The 
plaintiffs at once complained personally to the 
defendant, and protested on three or four occasions 
against the infringement of their right to light 
and air through these windows. The defendant 
refused to admit any such right, or to remove the 
obstruction. The plaintiffs did not bring their 
action till after the obstruction had continued for 
more than a year. Held that, assuming them not 
to have submitted to or acquiesced in the interrup- 
tion, the plaintiffs had actually enjoyed the oooeeg 
of light for the full period of twenty years next 
before action brought, within the meaning of neia. 
3 and 4 of the Prescription Act : Hold also, Hut 
upon those facts the plaintiffs had not necessarily 
submitted to or acquiesced in the interruption, 
within the meaning of sect. 4 of the Act, and that, 
whether their conduct showed that they had done 
so or not, was a question for the jury to decide: 
(Glover v. Coleman, 31 L. T. Rep. N. S. 684. C.P.) 

Power of Appointment — Familt Arrasoi- 
MENT— Invalid Execution. — By the settlement 
in 1820 on the marriage of A. with his wife, a fund 
of iGOOO was settled upon the husband and wife, 
and survivor for life, with remainder to such of 
their children as A. should appoint, and, in default 
of appointment, to the children equally. A. had 
two eons and a daughter. On the marriage of his 
daughter in 1853, A. settled i;50(Ki of his own 
money on her. The trust fund of iUOOO was lent 
to A. upon mortgage of the B. estate. In 1863 
A., wishing to exercise his power, executed three 
deeds upon the same day, as follows : By the first 
he settled the B. estate upon his eldest son with 
remainder, in default of his son's issue, to himself 
in fee. By the second he appointed the ^6000 to 
his eldest son, and by the same deed A. and his 
wife and eldest son released the B. estate from the 
jECOOO. By the third A. gave the second son tiie 
bulk of his property. On the same day A. executed 
his will, by which he confirmed the deeds of gift 
in favour of his two sons, and charged his interest 
in reversion in the B. estate expect«uit on the 
failure of the issue of his eldest son, with .£3000 
in favour of his daughter's children, who were not 
objects of the power in A.'s marriage settlement. 
Held on bill filed by the daughter and her husband, 
who had not been parties to the appointment, that 
tlie whole transaction could not be supported u a 
family arrangement, and that so far as concerned 
the daughter the execution of the power w»B 
invalid : {Hooch v. Trood, 31 L. T. Eep. N.S. 966. 
V. C. M.) 

Will— Construction — Railway "Shabss" 
— Stock.— A will contained a bequest of " all 
such stocks in the public funds and shares in soj 
railway, and of which I may die pcssessed." At 
the date of the will, and also at the time of his 
death, the testator was the r^gtered proprietor of 
.£6300 ordinary stock, and of 63 "new" shares 
of ^12 10s. each in the London and North- 
western Eailway Company : Held (rever.'!ing tho 
decision of the Master of the Rolls) that the 
w£6300 ordinary stock passed under the bequMt. 
Oalies V. Oakes, 9 Hare, 666, overruled : (Morriet 
v. Aylmer, 31 L. T. Eep. N. S. 6(W. Chan.) 



CsTSTAt Oil.— Drivel's is the beat for the "Silbs 
" Duplex," and " Paragon " lamps. See the Fiiti, D«J. 
IS, 1873. Price 2e. per gallon . Finest Bock Oil, U. «• 
per ffallon ; 12 gallons carriage pmid to any i»ilw»y. 
station.— Driver's Stores, 90, Waterloo-road, London, 
S.E.— Spratt's Ueat Biscuite and Poultry Heal, Us. V 
cwt.— [AOVT.j 
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IRISH PRACTICE CASES. 

BOLLS COURT. 
Wednesday, Feb. 4, 1874. 
(Before Sullivan, H.B.) 
Be A. B. (a Solicitor) ; Ex parte GABOlM>B(a). 
Taxation of eohti — ItreUvaiU eharges— Charge 
of att«ndanee at being thai of (he soUcUor, where 
the attendance was by oouniel. 
On on applieation that a bxll of coils should be 
referred to the tanng matter for taxation, not- 
vithitanding that the proper time for to doing 
had elapsed, the afidavit of the petitioner 
(toted that he had been induced to enter into 
tine iitijotion by the fraudulent conduct of hit 
lolieitor, and alto, that services performed by 
the soUoitor'i ton, who wot a barrieter-at-lam, 
had been charged in the bill of oottt as lervioet 
of hit father, the solicitor. 
Held, that the ttatementt otto the inducement to 
enter into t/te litigation were leandaUnu and 
irreievant in an application qf thie nature; but 
at to the charge nuide for the tervicei of the lor- 
rieter, that there should be a reference to the 
Hatter to report. 
Application, on bebaUof N. Qardiner, that three 
bilk of ooets, amoantinc together to jgSOS, ahoold 
be refamd to the taxing raaater foe taxation, not- 
with rt a ndin g tiiat the prefer time for doing so 
fa>dela|>aed. 

The aiBdaTit of the petitioaer (tated that he had 
eiamla;ed A. B. aa his aoliaitor in lefatenoa to a 
will, made by the petitioner's late wife, and eer- 
tun otiier matters. That, having inquired into 
the airoomstanoes attending the exeeation of the 
will, the petitiraer was not desiroos of instituting 
any litigatian with a view to qoestioning it ; but 
that he Bad been nrged to do so by A. B., wlio 
snggasted that a faroarable oompromiae might be 
eatered into, and that the jpetitioner woold, at any 
rate, get his oosta; that C. D., a banister, and 
son of A. B., went down to the petitioner's real, 
dense, ooneealiag his ofaaiaoter of barrister, and 
interrogated one of his late wife's servants, after 
whieh lis informed petitioaer that she was a 
"made-ap witnees," and oonid not withstand 
'Oross.examination in open ooort; that tlie peti- 
tioner was indneed by these repreaentations to 
flonteat the will, and having done ao, hia anit in 
the Probate Court failed, the will being dnly eata- 
Uiihad. The altendonoea of C. D. were cfaafged 
for as those of hia father. C. D., in his affidavit, 
admitted he liad gone down to qaeation the aer- 
vast, at the special reqaeat of tiM petitioner, in 
order to ascertain wlisther her aiatoments would 
eoasapoad with what she had told previously, and 
after snoh examination, he found there was con- 
siderable varisnoe between the two aoooanta. 
A. B., in his affidavit, denied that he had niged 
the petitioner to the litigation in queetion; he 
also atatel that no attendanoe, nor any work done 
by hia aon, had been obaxfpA for, except what was 
4one by hun in hia capacity of a barrister. 
Jf. tfacdermot for petitioner. 
Q. Fittgibbon, Q.C. for A. B. 
SuLUVAN, M.B.— I have heard things, in the 
eouse of the evidraioe in this case, which I did 
not bdieve wiUiin the reach of possibility, but 
with some of them I cannot deal here. There is 
-a diiterenoe between a petition to tax oosts, and a 
petition presented agamat a solioitor for misoon- 
doot. In tiie latter ease be has to meet a direct 
'Oharge, and so must be prepared to go into the 
matter folly. If the chairges cannot affeot the 
order the court can make, they are soandalons 
and ioelevaot, eveo if true; it has happened 
that a petitioner has had to pay the costa of such 
an i^ptica ti o a , while the aolioitor waa afterwards 

Enished for the very acts irrelevantly charged, 
this caae the petition teems with charges of the 
moat serious and the most scandaloas <uiaiaoter ; 
for, it what was said by Mr. Gardiner is true, the 
litigatioB in the Court of Probate waa the result 
<i a oonspiraoy. All these charges are irrelevant 
to this petition ; they cannot afFect the oosts ; they 
go to allow the grounds for a good defenoe, or for 
an action of deceit. If there were no more, I 
should make the petitioner fa^ the oosts. But 
there is a portion of this petition that is relevant, 
and tliat is the oharge that A. B. has introdnoed 
into tlie bill of costs charges for the attendances 
of his son C. D., a membra of the Bar, which he 
ohargea aa attendances of his own. There is a 
oontiovasy aa to this. If it turns out that A. B. 
was not present on this oooaaion, the taxing 
.aaatsr will, of oonrae, disallow the item, and I 
onght to braw whether it was false or not. A. B. 
eonsents that a reference should be made upon 
the matter. I abatain, at present, from giving 
any opinion aa to wheliier tnis charge was in re- 
ferenoe to A. B.'s attendance. This is certain — 
that 0. D. went down, concealing hia ohaiaoter of 
barrister, to examine this servant-maid, no soli- 
citor being present. I never heaxi of such oon- 
'doot before ; but I am not the person to oonsider 
it. Tlie idea ia almost past comprehension, but 



(a) ftom the Irish hm Timu Stforis.) 



the petitioner says he is charged £2 for it. A. B. 
doea not meet this oharge as precisely as he onght. 
Instead of meeting it in a ronndaboat way, I 
should have expected him to say, " I waa myself 
engaged in the matter." I cannot avoid making 
this inquiry. I shall not now decide aa to oosts. 
If A. B. sustains his case as to this, he will be 
entitled to the whole coats of this hearing and of 
the final hearing, because I hold all the other 
mattera are irrelevant and impertinent. A party 
who makea a charge againat a solioitor should not 
do it by a side wind. I shall direct an inquiry as 
to whether this was an attendance by A. B., or by 
any other and what person. This is the first of 
snoh cases which ever came before me, and I hope 
it wiU be the last. 
Solioitor for petitioner, Peyton. 

Wednesday, May 6, 1874 
Bx parte Th« Bklfast amd CotTNTT Down 
Railway Cokpany and Danibl Dblaohk. 

BOIS. 

Practice— If oney lodged by raiheay eompany 
undet tlie Land* Ctotuee Contolidation Act — 
Dvre<i contieyanee, by Commissioners of Chwrch 
temfforalitiei, upon truttt and to utei declared 
in a will. 
Vpon petition that the propoied purehate of cer- 
tain landt from the Committionert of Church 
Tsmporoiittes be approved of, tu a proper in- 
vettment of a turn of money lodged in court 
under the provisions of the Lands Clauses Con. 
soUdaMon Act, ii ajmearing that the proposed 
purdtaie toovtd 6e yor theoeneJU of the settled 
estate, it wot ordered that the purchase money 
should be transferred to the account of the 
Committionert of Church Temporalities, the 
petitioner undertaUnjr to, forthwith, procure 
the eateeution of the deed conveying the lartdt 
upon the trusts and to the uses declared in the 
will under which the tettled estate was held. 
PvnnoN that the pnmoeed purohaae of the 
glebe lands of Donagjiaaee, held in fee from the 
Commissioners of CSinrch Temporalities in Ire- 
land, be approved of as a proper investment for 
jBTSS, portion of the fund in court to the credit of 
this matter. Daniel Belaoherois, deceased, being 
seised in fee simple of the lands and premises 
taken by the railway oompaoy, and in respect of 
which the money now in court was lodged, exe- 
cuted his will, bjr which he devised his property, 
subject to certain trusts under which the peti- 
tioner was tenant for life. The Belfast and 
County Down Bailway Company, under their Act, 
which incorporates the Lands Clanaea Conaolida- 
tion Act 1845, took, for the pnrpoaes of their 
undertaking, certain lands which formed part of 
the real eetate so devised, and lodged ^£2268 6s. 2d., 
being the amount at which the sskme were valued, 
in court to the credit of this matter. The peti- 
tioaer was entitled under the will, and waa also 
tenant of the glebe lands of Donaghadee, under 
the Commissioners of Church Temporalities, and 
had, as such ttenant, the right of pre-emption. 
The oommissioners offered to sell the fee simple of 
the glebe lands to him for X738. The petitioner, 
having regard to the position of the plots of glebe 
land in relation to the devised estates, consider- 
ing, on behalf of the partiea interested under the 
wUl, that it was of great importance that the 
glebe lands should be acquired and added to the 
estate, and not be sold to any other person, 
accepted the otter of the oommissioners, and pre- 
sented the preseut petition. 
Pai:enham Law for the petitioner. 
Sullivan, M.B.— It appearing that ibe pi«- 
mises, proposed to be purchased, can be so 
purduMed with benefit to the settled estate, and 
that the Commisrioosrs of Ohuroh Temponuitiea 
are willing to oonv^ the said premisss, in con- 
sideration of je738, to the petitioner, upon and for 
the trusts and nass declaxed hj the last will and 
taatament of Daniel Delaoherou, of and concern- 
ing his real and freehold estate in the oonnty of 
Down, let the Aooountant-Qeneral transfer to the 
aooonnt of the Commisrioners of Church Tsm- 
poralities so much of the stook standing to the 
credit of the matter as, at the price of the day, 
will be equivalent to ^738, the petitioner and his 
solicitor nndsrtaking to have the de6d executed 
by the oommiseiopars with all expedition. 
Solicitors for petitioner, Qeale and Dwyer. 



BANKRUPTCY LAW. 

NOTES OP NEW DECISIONS. 

BANKBUPTCT — NON-COMPLIANCB WITH 

debtob's Sukxons — Act of Bankbuptct — 
Tbadeb. — To render a debtor liable to be adjudi- 
cated a bankrupt under the 6th sub-section of the 
6th section of the Bankmptey Act 1869, on the 
ground that he ' ' being a trader has for the spaoe 
of seven days " neglected ' to comply with a 
debtor's summons, the debtor must bare been a 
trader at the time when the aummons was served 
opon him. A mine owner who works liia mine and 
B^ the minerals is not a trader within the 



meaning of the 6th gnb-seotion of the Gth sect, of 
the Bankruptcy Act 1869 : {Ex parte Schomberg s 
Be Bchombtrg, 31 L. T. Eep. N. S. 665. Chan.) 
Bankeuptct — Pbactice — Fobh op Pbti- 

TION — ConSIDBBATION FOB DbBT OH WHICH 

Pbtition IS FOUND BD. — A bankruptcy petition 
must show clearly the case which the debtor is 
called upon to answer, but it need not state the 
consideration for the debt on which the i>etition is 
founded : (Ex parte Bamett ; Be BanMtt, 31 L. T. 
Bep.N.S.664. Chan.) 



LIVERPOOL COUNTY COURT. 

JViday, Jan. 22. 

(Before J. F. Colubb, Esq., Judge.) 

Be Silbt. 

Bonlrupty Act 1869, sects. 125 and 126— ftejistro- 

tion of resolutions — iiule 271. 
Where objection is marked on proof, and where y 

appears to registrar that whether objection i* 

sustainable or not, the statutory majority of 

assents to resolution cannot be affected. 
Held, that nottoUhstanding Rule 211, he it not 

hound to deal with the objection on the resolution 

being presented to him for registration. 
This case incidentally involved a somewhat im- 
portant point of praotioe. Mr. Silby, the debtor, 
was formerly in partnership with Messrs. J. and 
H. Keyworth, as agricultural implement makers. 
The oartnership was dissolved by mutual oonsent 
in 18^, and upon the taking of accounts between 
the puties, it was found that Mr. Silby was in- 
debted to the firm in a oonsiderabls amount, 
which was ultimately fixed at jEISOO. The ood- 
tinning partners, Messrs. Keyworth, agreed to 
aoeept the sum of JC750 as a oompromiae, payable 
by instalments, secured by bills of exchange at 
long dates, without interest; but it waa alao 
agreed in writing that if default were made in 
payment of the bills, the debt or sum of JE1500 
was to rerive, less any sum that might have been 
paid in the metuitime. The bills were regularly 
met until November of last year, when, JeSOO of 
the Je750 having been paid, Mr. Silby presented 
his petition under the arrangement clauses of the 
Act. At t^e first meeting of his creditors a reso- 
lution was passed to aooept a composition, 
Messrs. Keyworth tendering a proof of debt for 
jBISOO, being XIOOO the balance of the original 
debt, and £300 for interest. The proof was ob- 
jected to on behalf of the debtor, on the ground 
that interest was not payable under the agree, 
ment. This objection waa duly marked on the 
proof by the chairman (Mr. BolUnd), and on the 
reaolntions being preaented to Mr. Begiatrar 
Wataon for registration, it waa contended 
that the objection should be dealt with by him ; 
but he ruled, in a case like the one bef ore_ him, 
where the queation of the amount of proof did not 
affeot the paasing of the resolution, i.e., that 
whether the objection was a valid one or not the 
resolution would have the statutory assent of the 
majority of creditors, he had no altomaUve but 
to register and leave the parties to seek the 
opinion of the court as to the validity of the ob- 
jection. He hdd that rule 27, and subsequent 
rules must be read together. Tlie matter acoord. 
ingly now came before the court on motion, to 
reduce tiie proof by the amount of interBSfe 
oharged, JBSOO. 

iiodwoy appeared in support of the motion. 

Oill opposed on behalf of Mr. Banner, the 
liquidator of Messrs. Keyworth's estate. 

It was submitted by £odwau that inasmuch as 
the agreement did not actually proride for the 
payment of interest, no inteiest could be re- 
covered. The intention of the parties undoubt- 
edly was, that on the original debt being revived 
no interest was, as is usual on the mahononr 
of bills of exchange, to be charged, but that 
the original debt should be merged in the oom- 
promise; and, in fact, until Mr. Silby_ had 
made dttaiUt in meetang his bills the original 
debt waa not rerived. It waa expressly stated 
in the agreement that the £^56 was not to 
bear interest, and it could not have been intended 
that the jEISOO was to be chargeable during the onr> 
rency of the bills. Fnrther, it waa neoessaiv, aa 
a matter of law as to interest, that it should have 
been inserted in the agreement aa no parol 
eridenoe was admissible that had the effect of 
adding to the written agreement. 

Oill, in reply, urged that the original debt, with 
an ite incidenta, revived; if it was originally m 
debt which bore interest, auoh interest must be 
allowed. He further contended that evidenoe 
might be received to show that the debt waa of 
such a nature. 

His HoNOUB said he was of opinion that it was 
necessary the agreement should have provided for 
interest to enable the puties to recover. _ He ^ao 
considered it clear that it was not the intention 
of the parties that interest should be oharged, or 
it would have been so expressed in the agree- 
ment. The order would be to reduce the claim 
by XSOO, the respondents to pay the oosta of the 
motion. 
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WREXHAM COUNTY COURT. 
Wednesday, Jan. 13. 
(Before Hokatio Lloyd, Eaq., Judge.) 
^e HuQH MoBEis (a Bankrupt). 
Application for payment of deposit money. 
His Honour read the following judgment of 
Mr. Trevor Parkins, Deputy Judge : — This was 
an application by Mr. Evan James Brookside 
Corwen, solicitor, the trustee in the bankruptcy, 
for an order that Mr. Thomas Jones, of the 
Feathers Inn, Corwen, should pay to him the sum 
of ^257 lOs., being the amount paid by the bank- 
rupt to the said Thomas Jones as a deposit on an 
agreement for the sale of an estate at Bettws 
Gwerfil Goch, which agreement has been deter- 
mined by the trustee as an unprofitable contract 
under the provisions of the 23rd section of the 
Bankruptcy Act 1869. The registrar to whom the 
application was made originally hiiving adjourned 
the case for the opinion of the judge, it was argued 
before me at the last sitting of the court by Mr. 
Swetenham and Mr. Williams, and the principal 
point involved in it is one of some novelty and 
importance. The contract between Mr. Thomas 
Jones and the bankrupt, Hugh Morris, is con- 
tained in a memorandum of agreement made 
on the 7th Feb. 1874, between Mr. Francis 
Parmeter and Mr. William Owen Jonos, as 
their respective agents, and this memoran- 
dum, after stating that the said Francis Par- 
meter agrees to sell, and the said William 
Owen Jones agrees to purchase, on behalf of the 
Baid parties, the estate in question for the sum of 
^2575, concludes as follows : " Abtract of title to 
bo prepared at the vendor's expense, and the pur- 
chase to be completed on the Ist May 1874 next. 
Deposit at ^10 per cant, paid this "day." The 
nsual condition that the deposit shall be forfeited 
if the purchaser fails to comply with the terms of 
.the agreement, is not inserted in the memorandum. 
And this circumstance was strongly insisted 
upon by Mr. Swetenham as a conclusive reason in 
support of the application. The deposit amount- 
ing to i257 10s. was thus paid, and though the 
purchase was not completed a.s it should have 
been on the Ist May, possession of the property 
was givfn to Hngh Morris. In the month of 
August he absconded to America, and in conse- 
quence of his absconding he was afterwards made 
a bankrupt. At the first meeting of the creditors on 
the 3rd Oct., Mr. James was appointed trustee 
in the bankruptcy, and after attempting, as he was 
justified in doing, to sell the purchased property, he 
wrote to Mr. Ihomas Jones on the 15th of that 
month, disclaiming it as an unprofitable contract, 
and requested him to return the deposit as being 
part ot the bankrupt's estate. Mr. Jones not 
having complied with this request notice of the 
present application was given him on the 27th 
Oct. last, and it came before the Registrar early 
in the month following. Shortly afterwards Mr. 
Jones himself applied to the Registrar, and ob- 
tained an order on the 10th Nov., that the posses- 
sion of the property should bo delivered to him 
by the trustee. The sect. 23, under which the 
trustee has disclaimed this property, and Mr. 
Jones has recovered possession of it, enabled the 
court to make such order as to the possession as 
may be just. And, looking at the conduct of 
both parties, it seems to me that the court would 
be fully justified in entertaining the present 
application under the powers given to it by that 
section ; but it is unnecessary to rely upon these 
provisions as the authority under the 72nd section 
13 very ample, and no objection to the jurisdiction 
of the court was suggested by Mr. Williams. I 
am bound, therefore, to give my opinion on the 
questipn which has thus arisen, whether a deposit 
becomes forfeited by the failure of the purchaser 
to complete his contract where the agreement 
entered into is altogether silent on the subject. 
In Temple v. Palnur (19 Ad. & El. 508), the only 
case which was quoted by Mr. Swetenham, whore 
JE30O was paid as a deposit, and in part payment 
of the purchase money, and the agreement stipu- 
lated that if either party refused to complete the 
agreement, he should pay the other ^1000 as liqui- 
dated damages, it was held that there was no other 
remedy, and, consequently, although the purchaser 
had made default, and the vendor might have 
sued for the penalty and recovered damages, yet 
as he had sold the estate to another, the purchaser 
was allowed to recover the deposit. "The intention 
of the parties in that case was collected from the 
terms of their agreement, but the impression of 
the court, as is stated by Lord St. Leonards, 
evidently was that a deposit would not be forfeited 
by a breach of the contract on the part of the 
purchaser, unless there was a clause to that effect 
in the contract : (Vendors and Purchasers, 13th 
edit. Ch. 1, a. 2). The view thus favoured by the 
judges in Temple v. Palmer was adopted by the 
Court of Queen's Bench in the case of Ocliendtr v. 
Henley (27 L. J. 361, Q. B.). The decision in that 
case is of the highest value, as it was given in a 
considered judgment delivered by Lord Campbell, 
who had been engaged as counsel in Jemple v. 



Palmer, and stated by him, when delivering it, to 
be in accordance with the opinion- of Lord St. 
Leonards, whom he had consulted on the subject. 
It is true that the precise point which was decided 
in Ocheiider-v. Henley is different from the present 
one, but the opinion of the court respecting such 
deposit appears to me to be clear, and I think 
myself, therefore, bound to follow it. I hold, 
therefore, that the trustee is entitled to suc- 
ceed in his amplication, and that Mr. Thomas 
Jones must pay back tho deposit which he 
has received ; whatever injury Mr. Jones will 
have suffered in consequence of the trustee's 
disclaimer, under the liith section he must be 
deemed a creditor of the bankrupt to the extent 
of such injury, and he may prove the same as a 
debt under the bankrnptcy. I think that the 
extent of the injury will be most conveniently 
ascertained by th» verdict of a jury, as there 
appears to be a great conflict of opinion between 
the gentlemen who have given evidence about the 
property ; and as regards the costs which I am 
asked to determine, I think that all the costs of 
this application should be borne by the estate, but 
that the costs of the inquiry as to the extent of 
the injury, which I have already said had better 
be made before a jury, should be in the discretion 
of the judge who will hear the evidence, and 
can form an opinion of the fairness of it. It 
deserves to be considered whether any right 
of set-off under the 39th section can be ex- 
ercised by Mr. Jones when proving as a credi- 
tor of the bankrupt to the extent of the 
injury he has suffered. The language of that 
section is considerably wider than that employed 
in previous Acts of Parliament, and I think that 
Mr. Jones should be permitted to raise this 
question, if he is advised to do so at the time of 
the inquiry, although nothing was said abontit by 
Mr. Williams on the hearing of the present appli- 
cation— -such a set-off seems to be equitable in 
principle, and I am inclined to believe that a 
claim to the benefit of it may be made success- 
fully. Complete justice will be done if the order 
is made that the deposit shall be paid by Mr, 
Jones into court to remain there until the extent 
of the injury he has suffered is ascertained, and 
any right of set-off he may claim has been decided 
npon by the learned judge. 

An order to that effect was drawn up. 



LEGAL_NEWS. 

The Maidenhead election petition has been 
withdrawn. 

The Liverpool Chamber of Commerce has 
passed a resolution in favour of a continuous 
assize for the town and district. 

A Public Prosecutor. — The Observer says 
that the Government will introduce a Bill next 
Session for the appointment of a Public Prose- 
cutor. 

A PETITION has been lodged against the return 
of Mr. Praed, the newly. elected Conservative 
member for St. Ives. It is appointed to be heard 
before Mr. Justice Lush on Friday the 12th Feb. 

In the case of O'Byrne v. Harlington, one of 
the actions arising out of the Phconix Park riots 
of 18i'2, BaronDeasy has ordered a special case 
embodying all the evidence to be prepared for the 
Irish Court of Exchequer Chamber. 

There are three candidates for the oflSoo of 
coroner for the Southern Division of the County 
of Hants, all solicitors, namely, Mr. Goble, Fare- 
ham ; Mr. Harvey, Portsea ; and Mr. Blake, Gos- 
port. 

The Eede Lectureship.— The Vice-Chan- 
cellor of Cambridge University gives notice to 
the members of the senate that he has appointed 
Sir Henry J. S. Maine, K.C.S.I., D.CL., to tho 
oflice of Sir Robert Rede's Lecturer for the en- 
suing year. Sir H. Maine will deliver a lecture in 
the Easter Term. 

Sittings in Banco. — Tho Court of Queen's 
Bench will on Tuesday, the 2nd, and Wednesday, 
the 3rd of Feb., hold sittings, and will take the 
country new trials only. If the court is not able 
to sit on those days, or either of them, due notice 
will be given. The court will hold a sitting on 
Tuesday, the 16th Feb., for the purpose of giving 
judgments only. 

Private Bills in Parliament.— Jan. 25, 
before the House of Commons examiners of peti- 
tions for private Bills on standing-order proofs, 
the standing orders were complied with in the 
following unopposed cases, viz. :— Portishead Dis- 
trict Water, London and Saint Katharine Docks, 
Ely and Newmarket Railway, Metropolitan Cen- 
tral Markets (Smithfield), Boston and East Coast 
Railway ahd Pier, Market Rasen Water, Metro- 
politan Market and Foreign Cattle Market (Dept- 
ford). Wye Valley Railway, and the Birmingham 
and Staffordshire Gas. The North Leicestershire 
Railway Bill has been withdrawn. In the cases 
of the Sonth- Eastern Railway Bill, and the Great 
Western Railway Bill, the standing orders will be 
reported not to have been complied wiUi. 



The Scotch Patronage Act.— Eighteen peti- 
tions have, up to the present date, been presented 
to the sheriff of Perthshire, praying him to fix tho 
amount of compensation payable for loss of 
patronage. Eight petitions have been pre- 
sented by the Earl of Kinnoull, two by the Earl 
of Mansfield, two by General Richardson Robert- 
son, and one each by Sir Thomas Moncrieffe, Mr. 
Smythe of Methven, Sir John Richardson of Pit- 
four, Lord Clinton, Mr. MoUison of Errol Park, 
and Mr. Allan Macpberson, Blairgowrie. 

Thb National Assembly of France has p^sed 
an Act for the protection of minor citizens en- 
gaged in " ambulant professions." Penalties from 
six months' to two years' imprisonment will be 
in&icted on the acrobat-employers of any child 
under sixteen years of age, be the employer parent 
or stranger. The Act also deals with the 
abettors in such cases, with the professional 
beggars, the padroni, &a., and in some instances 
the parents will be deprived of their " parental 
rights." — School Board Chronicle, 

The Sprino Circuits. — The assizes in the 
Northern circuit have been arranged as follows 
(Judges, Mr. Baron Pollock and Mr. Baron 
Amphlett) :— Appleby, Monday, Feb. 15 ; Car- 
lisle, Wednesday, Feb. 17 ; Newcastle, Monday, 
Feb. 22 ; Durham, Tuesday, March 2 ; Lan- 
caster, Monday, March 8 ; Manchester, Fri- 
day, March 12 ; and Liverpool, Wednesday, 
March 24. The Western Circuit, the Lord Chief 
Baron and Mr. Justice Lush, has been fixed as 
follows : Winchester, Monday, March 1 ; Dor- 
Chester, Monday, March 8; Exeter, Friday, March 
12 ; Bodmin, Friday, March 19 ; Taunton, 
Tuesday, March 23 ; Devizes, Monday, March 29; 
Bristol, Friday, April 2. 

The Belgian Times says the Tribunal de Justice 
at Mens was lately the scene of an affair which, 
though ending in no alarming results, was suffi- 
cient to render it nncomfortable for the judge and 
others present. A bankrupt was being examined 
as to the genuineness of his statement of acconnts 
and the " procnreur da roi " hinted that he had 
made away with some of his property. This so 
enraged the individual that he immediately drew 
a revolver from his pocket and took aim at the 
" procnreur," who made a hasty flight, and then 
at the judge, who followed the example of the 
** procnreur." In half a minute the whole court 
was cleared, the bankrupt followed the example 
of the others, and has not been heard of since. 

The following twenty-five borough, bnndred, 
and manorial local courts still have jurisdiotioii 
for the recovery of debts. No proceedings were 
taken in those marked thus* during the year 
1873 : •Alston Greenwich Hospital Commissioners 
Court Baron, Bristol Tolzey Court, *Clitheroe 
Borongh Court of Pleas, Colchester Borough 
Foreign Court, Derby Borough Court, Exeter 
Provost Court, Ipswich Court of Small Fleu, 
Kingston-npon-Hnll Court of Record, 'Lancaster 
Borongh Court, Liverpool Court of Passage, 
Newark Court of Record, Newcastle-upon-Tyne 
Burgess and Non-Burgess Courts, Northampton 
Court of Record, Norwich Guildhall Court, •Not- 
tingham Borongh Court, Oswestry Court of 
Record, Oxford Mayor's Court, Peterborough 
Court of Common Pleas, *Port8mouth Court of 
Record, Preston Borough Court ot Pleas, Ramsey 
Court of Pleas, Southwark Conrt of Reoord, 
•Cambridge Chancellor's Court, Oxford Chan- 
cellor's Court. 

The Irish Land Act. — Upwards of 570 claims 
under tho Land Act were entered for trial at the 
Dungannon Sessions, which opened on Monday, 
before Sir F. W. Brady, Bart., Q.C. They were 
all from the Benburb estate of Lord Powersoourt. 
Some of them had been before the conrt at the 
last land sessions, and by consent, which was 
made a rule of court, Mr. John Wilson was ap- 
pointed arbitrator to value the lands, which 
valuation would determine tho rent. Lord 
Powerscourt objected to the valuation which bad 
been come to, and the cases had thus to be 
brought into conrt. The cases excited a great 
amount of interest. One of the claims having 
been entered into. Sir F. Brady said he regretted 
that tho adjournment had not resulted in a solo- 
tion likely to be of a permanent character. AThen 
the application was made to him at the last 
sessions to have the consent recorded, he had 
very great doubt if he had power under the 

Erovisions of the Act of Parliament to do so; 
nt as counsel for the landlord and the tenant 
both asked him, he did not like to throw 
any obstacle in theHwy of an amicable 
arrangement. It seemed to him that he had 
not jurisdiction to make an order fixing the rent, 
and this could only remain as a matter of private 
arrangement. He would say nothing as to the 
revaluation that had been made beyond this, that 
he was not surprised that Lord Powerscourt was 
desirous of having an investigation of it, consider- 
ing that the value of the lands was in a great 
many cases altered very much. He found one 
holding, the present rent being .£46, the Govem- 
I ment valuation .£43, and the new rent fixed at 
^644. In another the old rent is i!41, the Govern- 
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ment valaation ^34, and the now rent X3S. Again, 
the present rent of ii holding was ^31, the Govern, 
ment valimtion £1 1, and the now rent fixed was 
.£27. Here was another instance, in which the old 
rant was .£18, the GoTcmment valuation £15, and 
the rent ^10. As ho said, ho was not surprised 
at the conrse Lord Powersconrt had adopted in 
asking for time to consider the valuation, eape- 
sically as that valuation was made after a lapse 
of forty years, during which interval the value of 
the land must have largely increased. Therefore 
he considered there was no blame to be attached 
to Lord Powersconrt iu having an investigation 
into the matter before ho was bound by the valna- 
tion. With regard to tho cases in which oonnsol 
had proposed a certain conrse, those affected by 
the consent, the court would make no order. The 
others should stand adjourned in the ordinary way 
till the next sessions. 

The New M.P. for Dublin Universitt. — 
Mr. James Gibson, Q.C., of Monntjoy - square 
South, Dublin, who has been returned to Parlia- 
ment as M.P. for tho University of Dublin, in 
the place of the Right Hon. John Thomas Ball, 
now Lord Chancellor of Ireland , is the eldest son 
of tho late Mr. .Tames Gibson, of Belfast, by 
Sarah, daughter of Mr. John Luke. He was bom 
in the year 1801, and ^vas educated at Trinity 
College, Dublin, where ho took his B.A. degree in 
182<;, and proceeded M.A. in 1832. Called to the 
Bar in Trinity Term, 1828, he obtained the honour 
of a silk gown in 1869. He is Chairman of 
Quarter Sessions for the county of Donegal, a 
Commissioner of National Education, and a 
member of the Senate in Queen's University in 
Ireland. He was formerly Chairman of Quarter 
Sessions for the Queen's County. Mr. Gibson is 
not wholly new to Parliamentary life, having been 
retnmedfor Belfast as a Liberal at the General 
Election of 1837, though unseated on petition 
early in the following year. He is the twenty, 
sixth new member returned to the House of Com- 
mons since tho General Election of Fobrnary last. 
Sakitakt Leqislation. — The Manchesler 
Ouardian's London correspondent writes :— I 
announced some time ago that the Government 
would probably bring in a Bill for consolidating 
the Sanitary Acts, and I now have a confirmation 
of that anticipation. Those Acts are in number 
about thirty, and to harmoniously incorporate in 
one statute their various and too frequently con- 
flicting provisions is no slight undertaking. For- 
tonately, in the present case, much of the gronnd 
has been cleared and made ready for the contem- 
plated measure. The Public Health Act 1872; 
the Sanitary Law Amendment Act 1872 ; and the 
digest of the Sanitary Acts appended to the report 
of the Boyal Sanitary Commission, and which 
formed the basis of tho digest given to the public 
when Mr. Stansfeld ruled at Whitehall, have each 
helped to pave the way for comprehensive legisla- 
tion. 1 am assured that there will be no attempt 
nnder cover of consolidation to alter or to extend 
the sanitary law ; the draftsman's duty will be 
restricted to what I may call the verbal mechanics 
of law making. In that sphere he will have ample 
Bcope for dialectic skill and prescience. I hoar 
also that a Bill for enabling sanitary authorities 
to purchase gas-works : for extended powers of 
■water-supply without being put to the trouble and 
expense of obtaining special local Acts, and 
another for extending the provisions of the 
X4^uiaance8 Removal Acts to nuisances not now 
mthin their scope, will be laid on the table by the 
responsible Minister. Tho Consolidation Bill will 
be brought in first, and when the two bills just 
alluded to have gone through committee the 
Government will propose to re-coramit the Con- 
solidated Bill for the purpose of merging the other 
£ills in it. By this procedure the House will have 
the opportunity of fully considering the new 
matter before it becomes absorbed in the Consoli- 
dation Bill. The latter document is spoken of aa 
probably containing three or four hundred clauses, 
and therefore beyond the power of tho House to 
discuss in detail. The threshing out and winnow- 
ing might be handed over to a select committee. 
The Peesbbvatios of the Jurisdiction 
OF THE HoirBE OF LoRDs. — The following is a 
list of the members of the Committee for Pre- 
serTing the Jurisdiction of the House of Lords as 
a Court of Final Appeal for the United Kingdom : 
— Sir John Dugdalo Astley, Bart., M.P. ; Sir 
'William Bagge, Bart., M.P. ; Edward Bates, Esq., 
M.P. ; the Kight Hon, the Earl of Beotive, M.P. ; 
J. P. Benjamin, Esq., Q.C. ; Sir George Bowyer, 
Bart., D.C.L., M. P. ; Isaac Butt, Esq. , Q.C, M.P. ; 
"WillianEomaineCallender, Esq., M.P. ; Frederick 
Calvert, Esq., Q.C; Montagu Chambers, Esq., 
CJ.C; Willi.im Thomas Charley, Esq., D.CL., 
M.P. ; Arthur Cohen, Esq., Q.C. ; WilUam 
£dward Dowdeswell, Esq., M.P. ; Colonel Richard 
Dyott, M.P. ; the Right Hon. Lord Gormanstown ; 
the Eight Hon. the Marquis of Hamilton, M.P. ; 
'William Housman Higgin, Esq., Q.C, ; Joseph 
Napier Higgins, Esq., Q.C. ; William Nicolson 
Hodgson, Esq., M.P. ; the Eight Hon. Lord 
Honghton ; Sir George Jeukinson, Bart., M.P. ; 
Sir John Konnaway, Bart., M.P. ; Thomas 



Knowles, Esq., M.P. ; Henry Charles Lopes, 
Esq., Q.C, M.P. ; J. Fraser Maoqneen, Esq., 
Q.C. ; Henry Matthews, Esq., Q.C. ; Edward 
Leigh Pemberton, Esq., M.P. ; the Eight Hon. 
Lord Penzance ; the Eight Hon. Earl Powis ; Mr. 
Serjeant B. Conlson Bobinson ; Thomas Salt, 
Esq., M.P. ; Mr. Serjeant Frederick Lowten 
Spinks, M.P. ; John Piers Chamberlin Starkie, 
Esq., M.P. ; the Eight Hon. Sir John Stuart ; 
Phillip Twells, Esq.. M.P, ; Samuel Banks Waddy, 
Esq., Q.C, M.P. : Robert Griffith WilUams, Esq., 
Q.C; Watkin Williams, Esq., Q.C, M.P. ; the 
Eight Hon. James Stuart Wortley, Q C. ; Sir 
Edmund Beckett, Bart., Q.C ; John Chas. Day, 
Esq., Q.C ; Chas. Springel Greaves, Esq., Q.C. ; 
Alex. SUvely HiU, Esq., QC, M.P. ; Morgan 
Howard, Esq., Q.C ; John Eobert Kenyan, Esq., 
Q.C; Morgan Lloyd, Esq., Q.C, M.P. ; John 
Patrick Murphy, Esq., Q.C. ; the Hon. Alfred H. 
Thosiger, Q.C. ; Alfred Wills, Esq., Q C. ; Henry 
Thomas Cole, Esq., Q.C, M.P. ; Hardinge Giffard, 
Esq., Q.C ; — Kingdon, Esq., Q.C. : Sir Thomas 
Gladstone, Bnrt., of Fasque; John Sbapter, Esq., 
QG. ; with power to add to their number. Copies 
of a memorial prepared by the committee, and 
addressed to the Lord Chancellor, lie for signature 
at Sir George Bowyer's chambers, 13, King's 
Bench-walk, Temple ; and at 16, St. Jamea's- 
place, S.W. 
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Note.— This Department of the Law Times heiuir open to 
free discussion on all professionftl topicfl tlio Editors are not 
reaponslble for any opiuionA or Btatomeuts coutaiued in it 

Unauthorised Pbactitionees. — Eeferring 
to the central paragraph on pa?e 212 of the Law 
Times of the 23rd. Jan., containing information 
conveyed by " A Country Solicitor " as to a com- 
plaint against a non-professional man for trans- 
acting legal business and charging for it, I fear 
there arc many persons through the country 
carrying on similar practices in places not within 
the area of any law association, and it would be 
doing a service to the Profession if you or some of 
your correspondents would point out the best 
course to be adopted to put such unqualified in- 
vaders of tho Profession down. But has the Pro- 
fession any remedy, or is there anything of a penal 
charaoter to prevent a non-professional person 
from transacting and charging for most of the 
items of business enumerated by " A Country 
Solicitor," viz., preparing wills, taking executors 
or administrators to district registry to take out 
Probate or administration ; preparing residuary 
and ancoession oci^onnta ; and winding-up a testa- 
tor's or intestate's estate (except sale of real 
estate, preparing releases and similar business 
usually conducted by solicitors, only arising 
thereout) ; preparing agreements for letting of 
farms (if underhand only) ; arranging loans on 
promissory notes and deposit of deeds ; or even 
preparing agreements (if nnderhand only) for sale 
and purchase of freehold or copyhold property ? 
As to preparing leases of farms or other property, 
and arranging loans on bond and charge of any 
interest in freehold property, which may be con- 
sidered as in the nature of a deed, there can be 
no doubt, I apprehend, that such last-named 
transactions are penal infringments upon the 
privilegea'of the Profossion, and I, in common with 
many others, shall bo glad to learn that the former 
class are so, and what remedial course is open 
against persona who are guilty of such infringe- 
ments. There appears to be much uncertainty 
prevailing in the Profession as to what acts are, 
or are not, infringements against which they are 
protected, and it would be well if the point could 
be set at rest by some competent authority. 

A Country Subscriber. 

Commissions for Oaths in the Queen's 
Bench. — In July 1873, 1 applied for a commission 
to take affidavits in the Queen's Bench. The 
necessary fees were paid on 25th Oct. 1873. Can 
yon inform me the reason of the delay ? 

Thos. Slanet. 

[This is the third complaint of the kind which 
has reached na within the last fortnight, and 
inasmuch as similar ones have reached us for a 
oonaiderable time past, wo imagine that some 
irregularity exists of which the judges of the 
court are not aware. — Ed. Sols. Dept.] 

Agents in Countt Courts. — Permit me to 
call the attention of your readers to another 
illustration of the way in which some County 
Court judges discourage a " bar " by encouraging 
agenta. At the Bow County Court there is a 
written notice that agenta practising there must 
sign a book at the court, and that no fresh agents 
can do so except by leave of the judge on produc- 
tion of testimonials. Here wo have a roll for 
agents, and a recognised status ia conferred on 



them as practitioners in tho court, although the 
law subjects them to penalties if they act as 
attorneys ! What next ? Can anyone wonder 
that agents swarm at our County Courts ? 

JUSTITIA. 



NOTES AND QUERIES ON 
POINTS OF PRACTICE. 



NoncB.— We mast remind onr correspondent* that this 
oolumn is not open to questions invoxTinfr points of Uw 
each as a solicitor eboold be conaalted upon Queries will 
be excluded which go bejcnd our limits. 

N.B.— None are inserted onless the name and addreM of the 
writers ore sent, not necessarily for pablication, but as a 
guarantee for bona Jtde$, 
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&i. CoKmsarON to examine Witmesses— Practice. 
—A solicitor bring^s an notion to reoorer an amount duo 
to him for haviugr performed a journey abroad under a 
written agreement. Tho defendant obtains an order 
for a commissioD to examino witnesses iu a colony. In 
settling the terms of the lon^ order, plaintiff's attorney 
sugi^ests a clause to entitle the plamtiHT to the same 
costs for proceeding on the commiseiou on his own 
behalf to cross-examine witnesses as if ho were to 
employ another attorney in bie stead. Defendant objects 
to thia clause, and on rwerence to the Master it is dis- 
allowed, I shall be t^MA to know wbctber this is not 
contrary to the practice of the courts with rei^ard to the 
costs of the plaintiff's attorney. I hare always under- 
stood that a plaintiff's attorney is entitled, on bringing 
a successful action, to the same costs as though he were 
conducting the case on behalf of a client, saTing only 
the costs of instrnctions ; and in this case it appears to 
me a hardship that the plaintiff, who is certainly the 
most fit person to proceed on the commission, should 
be precluded from doing so, or else obliged to employ 
an agent in his stead. Perhaps some of your corre- 
spondents will favour me with their opinions. 

C. B. A. 

95. Final Exavikation.— Will some of your readers 
kindly inform me which is the earliest term I may go 
up for my final examination ? My articles will expire on 
the ISth October, 187f). Also, what notice is required 
to be given previoas to my going in for the same ? 

As Abticled Clebk, 

^. Poor Kate Assessxekt. — Not very long ago an 
aotion was brought against some bill posters in London 
for the poor rates relating to empty houses which they 
had taken and covered with bills, and for which they 
paid a weekly rent. I shall be glad if you or any of your 
readers would inform me where the aiction took plaoSi 
Emd where it is reported ? Ah Abticlxu Clebk, 

97. MiERi«i> Woman — HtTSBAin> ahd LnNAnr. — A 
married woman, whose hasband is a hopeless lunatic in 
a county aaylum, but not found so by inquisition, 
wishes to sue a person, who is a debtor to an estate of 
which letters of administration have been granted to 
her. Can she suocessfully sue without her husband's 
consent ; if not, what course is to be adopted, and 
would her sole receipt be a valid discharge for moneys 
paid to her as such administratrix. 



(Q. 80.) Apportionment op Tithks.— The half-year's 
tithe rentcharge is clearly payable for the past half 
year, and not in advance for the coming one: (see 
6 & 7 Will. 4. c. 71. 8. 67 ; 1 Vict. c. 69, s. 11 ; 2 k 3 Vict, 
c. 62, s. 10 ; and 3 Vict. c. 15, s. 1, the language of which 
leaves no doubt on the subject.) If, by the terms of 
holding, the outgoing tenant is liable for the rent- 
charge up to the day of the determination of his 
tenancy, then, las the titherent charge *is one of the 
payments which 33 & 34 Vict. c. 35 enacts shall accrue 
from day to day, it would appear that the case put in 
this query will come within Uie meaning of section 4 of 
14 & 15 Vict. c. 25. C. H. 



LAW SOCIETIES. 

BIRMINGHAM LAW SOCIETY. 
The atmnal meeting of tho members of the Bir- 
mingham Law Society was held at the Qaeen's 
Hotel, on Wednesday, tho 20fch inst., Mr. G. J, 
Johnson (president) oocnpied the chair, and 
amongst those present were Messrs. A. Ryland, 
W. Evans, W. K. Wills, C. E. Matthews, C. T. 
Saunders, J. Marigold, J. S. Canning, J. Jelf, 
S. J. Mitchell, Martinean, Carslake, Harden, 
Clarke, &c., T, Horton, hon, sec. The annual 
report of the committee, was as follows : 

Oficers and Consiitution of the Society. 
Your committee at their first meeting elected 
aa officers of the society for the year — Mr. Arthur 
Ryland, president ; Mr. W. S. Allen, vice-presi- 
dent ; and Mr. Thomas Horton, honorary eeore- 
tary and treaBuror. To enable^ your president 
for the time being to be nominated under tho new 
charter, an Extraordinary Member of the Council 
of the Incorporated Law Society, Mr. Ryland, who 
is an elected member of such council, tendered in 
August last his resignation of the office of presi- 
dent. While accepting such resignation for tho 
reason mentioned, the other members of your 
committee recorded on their minutes and also de- 
sire here to record their appreciation of themotivo 
which led to the resignation, and an acknowledg- 
ment of the long- continued, eumeat, and raluablo 
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Berricea of Mr. Eyland in the work of the society. 
Mr. Or. J. Johnaon was nnaniinonsly elected to the 
ofBoe resigned by Mr. Ryland, and he was shortly 
afterwards named and has sirco taken his seat as 
an Extraordinary Member of the Conneil of the In- 
corporated Society. The members of your society 
at this date nnmber 159, and your committee 
mention with regret the loss by death during the 
past year of your former president, Mr. J. W. 
»\Tiateley, and of yonr former rioe-president, 
Mr. T. S. James ; as also of Mr. B. Soars. 

Finance, 
The treasnrer'a account for the year, showing 
a small balance in favour of the society, is 
appended to this report. Your committee record 
with great i^atisfaction the snooesa of the move- 
inent initiated at the last annual meeting for pay- 
ing off by ft sabscription the society's indebtodnesa 
— a movement which resulted in donations to the 
amount of .i:823 48. Od., with which your com- 
mittee were enabled to discharge all their liabili- 
ties, and the current income htw been rendered 
available for the purposes of the society. The 
liberal donations made, and of which a list aooom- 
paniea this report, yonr committee regard as an 
approval on the part of their constituents of the 
policy (adverted to in former reports) which led to 
the incurring the liabilities mentioned. 

Lihrary. 
Yonr committee report the addition to the 
library during the year, by donations and pur- 
chase, of about 300 volnmos. Among the addi- 
tions by purchase may be mentioned a series of 
the Statutes at Large, from 7 Anne (1708) to 
38 Geo. 3 (1797), containing in cxtenso the 
Local Acts, of which the titles only are given in 
other editions ; several volumes of valuable 
Parliamentary papers, and the principal legal 
■works published during the year. Among the 
donations may be mentioned one of a collection of 
legal works, from Mr. R. H. Sadler, of Sutton 
Coldfield, from the libraries of his late father and 
grandfather. An arrangement has been made for 
the furnishing, for the convenience of members, 
of the Chancery Term and sitting papers, and of 
the daily cause lists on the morning of publica- 
tion, all of which will be found posted in the 
library. It is hoped that a similar arrangement 
may be made for the supply of the Common Law 
Term papers and daily cause lists. 

Acquisition of Braidings for Library and Legal 
rurpvsefc. 
In the report to the annual meeting in January 
1873, our predecessors augpested for considera- 
tion whether the time had not arrived when the 
profession practising in Birmingham should 
acquire property in the town, in which the library 
(stated to have outgrown its then and present 
place of deposit) could be accommodated, and 
another series of rooms provided, adapted to the 
purposes of arbitrations, meetings of creditors, 
auction sales, &o. The acquisition of further 
library accommodation has, in the opinion of yonr 
committee, now become an absolute nocesaity. 
Your honorary secretary has been obliged, for 
want of room at the library, to atore many of 
the recent purchasea at his own office, and the 
desirability of providing suitable rooms for arbi- 
trations, meetings of creditors, and auction sales, 
in lieu of resorting to ill-provided and inconve- 
nient rooms at hotels, or the confined accommo- 
dation of private offices, will be generally 
acquiesced in. Such aocommodation haa long 
been provided in other towns, with success pccu- 
niary and otherwise, and yonr committee arc 
sanguine that the same result would be attained 
here. This subject will be specially brought under 
your notice at the meeting. 

Preliminary Examination. 
During the year four examinations have been 
held in Birmingham, and Mr. C. T. Saunders has 
supplied the following statistics of the result :— 
Candidates, 55 ; pa88ed, 47 ; postponed, 2 ; 
absent, 6. 

Legal Education and Law Lectures. 

Your committee have not in the past year lost 
sight of this important subject, though tliey have 
not f onnd it practicable to take any definite action 
with reference thereto. The views expressed in 
the report to the annual meeting last year upon 
the subject of lectures have been confirmed by 
the experience of Liverpool. Lectures established 
there under the most favourable conditions, and 
with lecturers of unquestionable pre-eminence, 
have, we learn from the last report of the Liver- 
pool Law Society, had to be abandoned, the 
numbers of students falling from 101 in the year 
1871, to 28 in the year 1874. 

The Bill of Lord Selbome for establishing a 
general school of law, introduced into the House 
of Lords last session, and in the main principles 
of which your committee fully concur, will, shonld 
it succeed in passinir the Legislature, remove 
many difSculties now hindering the adoption of a 
better and more thorough system of legal ednca> 



tion, so imperatively required for both branches 
of the Profession. 

Oold Medal Prize. 
The Incorporated Law Society, after the holding 
of the annual meeting last year, certified to your 
committee that of the Birmingham law students 
examined in the year 1874, Mr. E. A. Pinsent, a 
prizeman at the examination in Easter Term 

1873, and who was articled to yonr former Vice- 
President, the late Mr. T. S. James, waa entitled 
to the honorary distinction of yonr society's gold 
medal for the year 1873, and yonr committee had 
much pleasure in awarding and presenting the 
medal to Mr. Pinsent. 

Your committee have also received from the 
Incorporated Law Society a certificate that of the 
Birmingham Law Students examined in the year 

1874, Mr. Thomas Fisher, jun., a prizeman at the 
examination in Trinity Term last, and who was 
articled to your former President, Mr. Kyland, 
was entitled to the honorary distinction of your 
society's gold medal for the year 1873, and your 
committee have had much pleasure in awarding 
the medal to Mr. Fisher. The presentation will 
be made to Mr. Fisher at this meeting. 

Bankruptcy Act 1869. 

Yonr committee have noticed with much 
pleasure the appointment, by the Lord Chan- 
cellor, of a well-constituted committee, to con- 
sider, " whether, having regard to the experience 
now obtained of the working of the Bankruptcy 
Act 1869, any and what changes, either through 
the medium of legislation or orders, might be 
advantageously made in the details of the present 
system." 

This action of the Lord Chancellor will, it is 
hoped, lead to snch alterations in the working 
details of the Act as may remove in some measure 
the general, and, as your committee believe, the 
well-founded, dissatisfaction felt with reference 
to the present administration of the law of 
bankruptcy. 

Judicature Act 1873 — District Registries— Assiee 
District for Bi^yningham. 
As thia important Act would, bat for the subae- 
qucnt auspensory enactment, have come into force 
in November last, your committee thought a 
favourable opportunity oiTered for bringing under 
the notice of the Lord Chancellor the desirability 
of forming, under sect. 60 of the Act, a district 
registry in Birmingham, and also of urging the 
expediency of creating an assize district for the 
trial of both civil and criminal cases, of which 
Birmingham should form the centre. A deputa- 
tion from yonr committee, which the Chancellor 
had consented to receive, attended in London on 
the 24th July last, when his Lordship gave an 
attentive consideration to as well the representa- 
tions on the subject made by Mr. Byland as your 
president, as to the facts set forth in a statement 
prepared for the information of his Lordship, ex- 
plaining fully the views of yonr committee. In 
reply to the deputation his Lordship stated that 
Birmingham was one of tho places in which a 
district registry would be established, but as an 
intimation had been made in Parliament that day 
that the operation of the Act would be suspended, 
nothing would be done therein for another year. 
The Chancellor also stated that he understood 
the question of a civil assize at Birmingham had 
been considered by the judges, who were favour- 
ably disposed to the proposition, but in conse- 
quence of there not being any courts or other 
accommodation necessary for the holding of an 
assize, nothing more than an opinion could be ex- 
pressed. With respect to the larger question of 
creating an assize district, with Birmingham as 
the centre, his Lordship stated that the proposi- 
tion waa one which, having reference to other 
interests, would require careful consideration, and 
therefore he must not be taken to have oxpressed 
any opinion. 

The Town Clerk has furnished your committee 
with a copy of a memorial subsequently sent by 
the corporation of Birmingham to the Secretary 
of State for the Home Department, praying the 
formation of an assize district for civil and cri- 
minal cases, with Birmingham aa its centre, and 
the correspondence with the Home Office thereon, 
the result appearing to bo that on proper courts 
and judges' lodgings being provided, the Govern- 
ment would (so far as it was in their power to do 
so) arrange that Birmingham should be made an 
assize town ; but that the proposal for the forma- 
tion of an assize district, with Birmingham as its 
centre, was one that could be carried into effect 
only by an Act of Parliament, and could not be the 
subject of any pledge by the Executive. 

Your committee are convinced that the creation 
of the suggested assize district, with Birmingham 
aa ita centre, is essential to the due administration 
of justice in this district, and that were the neces- 
sary courts provided by the Town Council the con- 
cession of the assize district must, from its self- 
evident necessity, be at no distant date accorded. 
The financial question arising upon the borough 
now providing courts, which would hereafter be 



adopted and used for a more extended area, might, 
we feel sure, be provided for on the creation of 
the district, and a proper portion of the borthen 
recouped to the borough from tho outside area. 

The Lord Chancellor's Land Bills. 

Aa soon as tho three Bills introduced into the 
House of Lords by the Lord Chancellor — viz., the 
Land Titles and Transfer Bill, the Limitation BiO, 
and the Vendor and Purchaser Bill— were printed, 
your committee appointed a sub-committee to 
report upon them, and to place themselves 
in communication with the Incorporated Law 
Society and the various provincial Law Socie- 
ties. With reference to the I^nd Titles and 
Transfer Bill, tho Incorporated Law Society aa 
well as the provincial law societies were unani- 
mous in opinion that regiatration should not be 
made compulsory until experience had proved 
that it was beneficial, on account of the increased 
cost in all the smaller transactions. The provin- 
cial societies were likewise unanimous in opinion 
that if registnvtion were compulsorv, very nume- 
rons district registries were essential. The Chan- 
cellor so far yielded to the representations made 
to him as to except transactions under £300 from 
the compnlsory clauses of the Bill, and in that 
state the Bill passed the Lords. It was read a 
second time in the Commons on 7th July, and, 
from the preasure of other public business, wag 
then withdrawn. Unfortunately, however, the 
two other Bills — viz., the Limitation Act and the 
Vendors and Purchasers Act — were, contrary to 
all expectation, proceeded with, and hurriedly 
passed at the end of the session. Your committee 
say unfortunately, because, although entirely 
approving of the principle of both, very serious 
detects have been already di.^covered in each of 
them, especially in the Vendors and Porchasars 
Act. Finding the Vendors and Purchasers Bill 
to have passed to have passed the Legislature, 
your committee had to consider how far its pro- 
visions rendered it desirable to modify or osiit 
some of your common form conditions of sale, 
and it appeared to us that in the clansea common 
to both the conditions and the Act, the provisions 
of your conditions were more complete end oer> 
tain than the corresponding clansea in the Act. 
Being anxious, however, to take advantage of the 
benefits (if any) of the Act, yonr committee laid 
a case before Mr. William Barber, of Lincnln'l- 
inn, (who settled your conditions in the first 
instance), and he advises that no attempt should 
at present be made to alter them, on the ground 
that the Act must be materially amended before 
it can be safely relied upon to accomplish its in- 
tended objects. 

In case of the reintroduction of the Land 
Transfer Bill in the ensuing sesaion, your com 
mittee propose to urge the same modifications aa 
in the last session. Your committee are as anxioiu 
as the advocates of registration are to promote 
simplicity of title to, and economy in, the transfer 
of land, but are well assured that no such scheme 
as that proposed last session will be either simple 
or econmical in the smaller and more nnmerous 
transactions. Your committee have had under 
consideration the paper read by the president of 
yonr society at the provincial meeting, at Leeds, 
of the Incorporated Law Society, on the question 
whether it is not possible to have certified titles 
unencumbered by the complex machinery of a 
registration of all subsequent transfers (of which 
paper a copy haa been aent to each member of 
your society). A conveyancing barrister h»s 
volunteered to put that acheme in the shape of a 
Bill for the consideration of the Incorporated Lav 
Society and the Profession generally, if ycnr 
society will undertake the printing and ciroola- 
tion of it ; and, with your concurrence, it is pro- 
posed to accept the offer. 

Mortgages of Trade Fixtures. 
The unsatisfactory state of the law upon this 
subject, under the unexpected decisions of Haw- 
trey V. Butlin (L. Eep. 8 Q. B. 29), and Ex parte 
Daglish, re Wilde (L. Rep. 8 Ch. 1072), engaged 
the earnest attention of your committee. If those 
decisions had not been modified by the subseqnent 
case of Ex parte Barclay (9 L. Rep. Ch. 576), the 
effect would have been to reduce the value of 
leasehold manufacturing properties, not merely to 
the value of the buildings only, but to the valns 
of such buildings when stripped of the machinery 
and fixtures, by the adverse proceedings of eseon- 
tion creditors or trustees in bankruptcy. As itis, 
the validity of these securities depends upon ths 
insertion or omission of a power to sell machinery 
and fixtures separately, which, nnder the law as 
it was understood to be before the decision in 
Haictrey v. Butlin, wasamatterof no importance. 
It waa not aurprising, therefore, that in the last 
session three Bills were introduced into Parlia- 
ment — one by the Incorporated Iaw Society, to 
render valid all past mortgages ; and others by 
the Manchester Law Seciety, and Mr. Lopes, Q.C., 
not only dealing with past transactions, but also 
laying down new statutory rules for the fntui*. 
Yonr committee were, and are, strongly of opiniOT 
that the only satisfactory mode of dealiof '"'^ 
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the qoeation ia to restore the ia,w to the state in 
which it waa supposed to be before the recent 
d«ciaioiu ; u>^ ^°^ were i^ratified to find that no 
one of the three Bills beoame law. The Man- 
chester Chamber of Commeroe have signified their 
intention of introducing a new Bill next session, 
aod we hope to seoore the oo-opeiation of the 
Birmingham Chamber of Commerce in support of 
oar riewB, which are of the greatest importance 
to the prosperity of Birmingham, where leasehold 
tenure is more general than in any other town of 
the same magnitude. 

Retirement of Members of Commiltee. 
Under the Articles of Association, seven mem- 
bers of your committee, ris., Messrs. H. Addsn- 
brcoke, T. Browett, B. Chesshire, W. ETana, 
W. S. Harding, T. Horton, and B. H. MUwaid, 
retire from office at this meeting. Messrs. Adden- 
brooke, Biowett, Evans, and Horton alone are 
eligible for re-election. 

The Chairman, in moving the adoption of the 
report and statement of accounts, expressed, on 
behalf of the committee, thanks to the gentle- 
men who had given such liberal donations to the 
funds for clearing off the debt nndw which the 
society laboured. The committee took it as an 
emphatic vote of confidence in them, and an ap- 
proval of their exertions to extend the library. 
The Chairman then went on to minutely explain 
the various legal matters referred to in the 
report. 

Mr. A. Byland seconded the motion, and in 
■0 doing alluded to the need which existed for a 
new libraiy and rooms for the use of the sooiety. 
He said he shonld be much disappointed if before 
their next meeting they had not a building of 
tiieir own, or at least if steps had not been taken 
with the view of bringing abont so desirable an 
end. (Hear, hear.) 

Mr. S. J. Mitchell supported the motion, and 
raierred to the urgent n^d there was for Birm- 
ingham being constituted the centre of an assize 
district. 
The motion was carried. 

The Chairman next presented the society's gold 
medaltoMr. Fiaher. 

A vote of thanks having been passed to the 
retiring auditors, and Messrs. O. Page and J. B. 
Canlake elected to the office for the ensuing year, 
Ur. William Evans moved, "That it bean in- 
sbmotion to the committee to take into oonsidera- 
tioa Um subject of the acquisition of buildings for 
the libraiy and legal purposes, and to associate 
with themselves any other members they think 
fit." 

This waa seconded by Mr. C. K Mathews, and 
oatried. 

Votes of thanks having been passed to Messrs. 
Uarshall (Leeds) and Jeavons (Liverpool) for 
their services as hon. secretaries of the Associated 
[provincial Law Society in reference to the Land 
Fransfer Bill of last session, and to Mr. Thomas 
SortoQ, the hon. secretaiy, it was resolved, on the 
aoiion of Mr. Clarke, seconded by Mr. T. G. Lee, 
'That this meeting is of opinion that all rules 
tnd practices requiring service of bankruptcy 
process or summons by the bailiff of the oonrt are 
attended with great inconvenience." 

The vacancies on the committee were again 
iHed, and a vote of thanks to the president oon- 
iloded the prroeedings . 



THE LAW AMENDMENT SOCIETY. 

lOCIKTIIS rOB TRB AlTENDUBNT OF AND In- 
8TKUCTION IN LAW. 

)n Monday evening last a meeting of the Law 
amendment Society waa held at the rooms of the 
ocial Science Association, Adelphi, under the 
resident of Mr. Hinde Palmer, Q.C., when Mr. 
Tioma8_ Webster, Q.C., read a lengthy paper on 

Societies and Associations for the Amendment 
nd Codification of and Instruction in Law, with 
nggeetions as to their Co-operation." 

ib. PAi.irEB expressed regret that the Hon. 
laron Amphlett was unable, owing to an attack 
! rheumatism, to preside over the meeting, as had 
sen announced. 

Mr. WuBSTEB said : Several societies and asso- 
ationa are in existence having, amongst others, 
) common objects, the ascertaining i£e law, its 
nendment and reform, its digest, and its codifica- 
on ; the extinction of the conflict of law, and the 
itablishment of a school of law, in which instmc- 
on in law may be afforded to all who may be 
asirons of receiving it, without reference to any 
Iterior object in obtaining such instruction. Mv 
Jject now is to call attention to the effect whicn 
ay be produced by consolidation and co-operation 
' existing agencies. Much as has been said and 
ritten on the objects enumerated above, it ap- 
Mtrs to me that the bearing of general and syste- 
atic legal instruction and education upon them 
IB not been adequately considered." The Law 
mendment Society (Mr .Webster said) had, dnring 
pwards of thirty years, borne a conspicuous part 
' the progress of law reform and legal edncation. 
he Juridical Society appeared rather to have for 



its object the ascertaining and declaring the pre- 
sent state of the law rather than what it ought to 
be ; the two were necessarily connected, but the 
former would seem to be the function of the 
judiciary, and the latter of the legislative. 
Amongst societies directed more to educational 
purposes were the Inns of Court, the Incorporated 
Law Sooiety, and the Legal Education Associa- 
tion, recently formed under the presidence of Lord 
Selbome, for the •stablishment of a legal nniversiiy 
or general school of law ; of most recent origin 
was the Association for the Beform and Codifica- 
tion of the Law of Nations, which had grown out 
of the union of the Law Amendment and Social 
Science AseociationB. The result of the efforts of 
the Law Amendment Society had been to call 
attention to the conflict of laws between English- 
speaking nations, and to the imp<^tance of the 
efforts for the assimilation of the law practices 
and procedure of nations. One effect of the success 
attendant on law reform was to raigender a spirit 
of " rest and be thankful ;" henoe, the services of 
the Law Amendment Society had hitherto been 
almost exclusively devoted to the prevention of 
bad and to the promotion of good legislation, and 
had extinguished many of the cherished objects of 
its first promoters. Tnere was, however, much to 
be done in the same direction. But the great 
feature of law reform for the future was the as- 
similation of law, and the extinction of the conflict 
of the laws of nations. He regretted that the 
many able papers read before the Juridical and 
the Law Amendment Societies were not before 
tlie public in a readily-accessible form, and ex- 
pressed the hope that one result of the co-opera- 
tion then suggested would bo the publication of ail 
such papers as had more than a ixansient interest. 
The success of the Council of Law Beporting 
might well encourage such an attempt. He could 
see no reason why there should not be a hearty 
co-operation between those several societies and 
associations with others having cognate objects- 
why there shonld not hereafter he established a 
legal union, whereby such coK)peration mi^ht be 
directed. Mr. Webster then called attention to 
the opinions of Lord Brougham and Lord Penzance 
on the above questions, and said that the sentiment 
expressed by the latter " that whatever is con- 
trary to common sense and national justice ought 
also to be contrary to law," might serve as a guide 
to those who might be treading in the steps of 
their [jredecessors in law reform. It should be 
borne in mind that the spring and root of law 
reform was laid in pubUo opinion, and had been 
moulded into shape by the unpaid services of 
lawyers, men skilled in the mysteries of the law and 
nnrtnred in its most cherished anomalies had been 
found ready to torn their skill to their amendment 
or removal. That spirit still existed, and only 
required the aid of co-operation for its develop, 
ment. A copions extract from the address of Mr. 
Joseph Brown, Q.C., with referQpce to the prac- 
tical proceeding towards digest and co-operation 
was then given by Mr. Webster, who also qnoted 
at some length, from Lord Moncrieff's remarks at 
the Social Science Congress at Glasgow, on the 
question of law amendment. The first steps to 
the assimilation of the laws of nations, the speaker 
said, were : 1 . The assimilation of the laws of the 
United Kingdom ; 2. The asBimilation of the laws 
of English-speaking nations ; 3. The assimilation 
of the law in respect of subjects having no nation- 
ality, as property in incorporeal labour, bills of 
exchange, mercantile contracts — having regard to 
the distinction between real and personal pro- 
perty which prevailed in all European jurispru- 
dence ; and 4. A school of law, in wtiicb the t^ch- 
ing shonld be such as to leave as little as possible 
to be untaught. Law reform and legal edncation 
had until recently been dissevered, or at all events 
little connected. In some of the recent discus- 
sions on legal edncation it had, however, been 
boldly asserted that much of the confusion and 
perplexity which pervaded legislation might be 
fairly attributed to the want of a systematic teach- 
ing and study of the law, and to the absence 
of the well-r^nlated training which might be 
afforded in and by a well-constituted law school. 
The existence of snch a school would be an 
essential security for the progress of law reform. 
But in England all the lawyers were practitioners, 
and there was no school of law, and therefore no 
science of law, and no established system of teach- 
ing. The credit of dealing boldly with technical 
instruction in law should be awarded to the 
Incorporated Iaw Society. Legal educational 
reformers (Mr Webster said) attached the 
greatest importance to the establisment of a 
common system of instruction and teaching for 
both branches of the profession. There was a 
want of appredatioD on the three distinct modes 
of instruction : 1, lectures ; 2, classes ; and 3, 
private teaching. Each had its uses, and was 
essential to the complete system. After quoting 
various opinions as to the desirabiBty of the estab- 
lishment of a university or school of law, ihe 
author said that the only way of ever bringing 
abont in a satisfactory manner the fusion of law 
and equity was by mefkns of the common educa- 



tion of English lawyers in the general principles 
of jurisprudence — by means of an edncation, in 
factadapted, to the particular end of accomplishing 
such a fusion, as well as the initiation of a more 
scientific jnrispmdence than had yet been known 
in this country. He believed that this was the 
only coontry in the world where a man was per- 
mitted to practice one branch of law being totally 
ignorant of any other. That anomaly would, be 
wiped away by the establishment of a law nniver- 
sity, which would provide a common course of 
study for all its students during a certain and suffi- 
cient period of their pupilage. On the supposi- 
tion that universities could be made available for 
the purposes of legal instruction, Mr. Webster 
gave the following extract from Mr. Napier Hig- 
gins, Q.C., as enunciating principles well adapted 
to present circumstances, although requiring 
detailed modification : " I mean to say that a law 
university might be constituted which would 
provide for the legal education, not only of the 
different classes of extra professional persons and 
colonial functionaries, but also of barristers and 
attorneys ; and that the education of them alto- 
gether m the same university would be attended 
with the best results to all. I propose, then, 
shortly, that the four Inns of Court and the 
Incorporated Law Society should be constituted 
a law nniversity. That there should be a matri- 
culation common to all students ; and that for a 
given period, according to the analogy of both 
English and foreign universities, the course of 
study should be the same for all. At the end of 
such period I would suggest that either the same 
nniversity or the Inns of Court, retaining their 
present special functions, shonld undertake the 
special edncation and the duty of selection of can- 
didates for the bar. In the same way, after such 
period of study common to all the students of the 
university, let the university or the Incorporated 
Society discharge the special functions now 
assigned to the latter body. Let the university 
itaeu have within its particular province the 
various extra-professional claxses of persons, and 
I also the peculiar subjects to which I have referred. 
I A student intending to become a barrister might 
enter the university and some inn of court at the 
] same time ; and so articled clerks to attorneys 
might enter the university and the Incorporated 
Law Society together. The Inns of Court and 
Law Institution would thus still retain their 
privileges, and each would continue to have 
its speciality. The only difference would be, 
that no one could become a barrister or 
attorney who had not matriculated at the 
Universi^, and passed a subsequent examination 
there. The advantages which I think would arise 
from such an institution are : 1. It would be ex- 
tremely useful that every person intended for the 
I practice or the administration of the law shonld, 
' before entering upon the study of the special 
branch for which he was intended, devote a snffi- 
' cient time to the study of the general principles 
[ which are common to every department of jnris- 
' prudence. 2. One of the mont immediate bene- 
I ficial results would be the breaking down of the 
' present arbitrary and artificial distinctions of 
, English law, which have been maintained hitherto 
miunly by the fact that in no one generation of 
'. lawyers are there any appreciable number of 

Sersons who are completely conversant with the 
octrines of equity on the one hand and the rules 
of law on the other. 3. It would greatly tend to 
facilitate the process and improve the manner — 
I what Jeremy Bentham called the mechanics — of 
, legislation, by informing the minds of the class 
from which our logislaters come, in the principles 
of legislation and jurisprudence. 4. It would 
improve the quality, in all respects where a know- 
ledge of law waa requisite or desirable, of our 
I diplomatists, consular agents, mral magistracy, 
' and a considerable body of civil servante. 5. It 
would tend to elevate the social position and tie 
professional qualifications of attorneys." Some 
reference having been made by Mr Webster to 
I the successful establishment of law reporting, 
I Prof. Sheldon Amos opened the discussion, and 
in the course of his remarks said that the better 
class of young mJn studying law were in want of 
; a special object towards which they might direct 
< their studies and ambition. The instructors who 
could furnish those young men with some object 
I to which they could readily devote themselves 
would find some valuable material at their hands. 
, The object which he would suggest was law 
reform. At a debating society the members often 
threw out some useful information ; but debating 
societies at present had not a sufficiently practica 
purpose in view to make them sufficiently stimu- 
lating. If the members of a law debating society 
could be induced to meet and discuss the real sub- 
ject upon which they were likely to be engaged, a 
great deal of force would be gained which was now 
practic^ly wasted, and which was seeking employ- 
ment. The Law Amendment Society was practi- 
cally amalgamated with the Social Science Associa- 
tion, and interested itself chiefly in advocatinc' 
changes in law from their political side rat' 
than from their strictiy legal side. If the tr' 
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of that society would make a fresh spring, and 
inTite young men just proinff into practice to join 
it, in order to direct their attention not merely to 
broad measures of reform, but to subjects which 
wore perhaps less attractive, except to the pro- 
fession, the society would become exceedingly 
popular, and it would be carrying on legal reform 
in an effective manner. (Hear, hear.) 

Mr Edfjar considered that the combination of 
the Law Amendment Society and the Juridical 
Society was not practicable. The two bodies were 
not homog-eneons. The Juridical Society was 
compo.«ed almost entirely of members of the 
profession, whilst the other society comprised a 
large number of laymen. The objects of the two 
Bocieties were different. The Juridical had to 
consider the state of the law, and the Law Amend- 
ment wlmt the law ought to be. After experience 
of a previous attempt to combine the two socie- 
ties, ho certainly should not advise another 
attempt. AsJaiu, with respect to legal education, 
there was agi-eat difference between the two 
Bocietiea. The members of the Juridical were 
associated together to advance a peculiar mode of 
legal education, to which the other society had 
never given its consent. The idea contained in 
the paper, of various societies combining together 
to attain great and good objects, met with hia 
support, but he could not say that ho thought any 
practical result would come out of tke proposi- 
tions of Mr Webster. 

Mr Hunter referred to the mode of teaching in 
England, and said that tlie only examples of 
teaching familiar to men at the bar was the teach- 
ing at the Universities, which was in the hands of 
private individuals. It was neither a good nor an 
efficient system. He advocated teacliung by lec- 
tures, anfl said he thought that Englishmen did 
not snfficiently appreciate the advantages to bo 
obtained from lectures. As good medical men 
came from Edinburgh as from any place, and the 
medical education there had always been im- 
parted through the medium of lectures. 

Mr Charles Clark, having manifested some dis- 
appointment with regard to the paper, expressed 
the belief that it was mainly owing to himself that 
the union between the Juridical Society and the 
Law Amendment Society hod been prevented. He 
did not think their union was desii-able, as their 
objects were differont. The object of the former 
was that it should take the law as it stood, explain 
it as it stood, and show the principles upon which 
it should be amended. It did not work, as did the 
Law- Amendment Society, in laying down the 
precise instances of amendment. He considered 
that Professor Amos had behaved very ill to the 
Juridical Society in not contributing papers that 
would have continued its existence. The speaker 
entirely agreed with Mr Webster as to the benefits 
that would arise from a ?ride-spread system of 
education. 

Mr. Jenckens said that the efforts of the various 
legal societies in London were very weak, and 
tliey led a very feeble existence for want of some 
union amongst them. He argued in favour of an 
assimilation of the laws of nations, and spoke of 
the inconvenience arising from tho existence of 
different customs in different countries, especially 
■with regard to days of grace. There should be 
lut one period for clays of grace, as certain grave 
questions were therein involved. It was not 
beyond the power of any body of men who chose 
to give their attention to it, to sit down and frame 
rules to amend tho evils of which tho commercial 
community so greatly complained. On the ques- 
tion of codification he would say that in a free 
country like England codification was almost 
impossible. Where there was a great despotic 
power it could be easily effected ; but in England, 
or in any free country, it was impossible without 
trenching upon the rights of the people. He 
behoved, however, that there might be a consolida- 
tion of the statutes. And there might be a digest 
of cases instead of an enormous library, and that 
digest could be amended every five or ten years. 
There might also be — and he hoped the Judicature 
Act would give it — a code of procedure, instead of 
having six or seven forms of procedure and books 
of practice upon law ; and it would be a great 
advantage if there was one common form of pro- 
cedure, in order tliat the lawyer should not be 
teased and worried as at present. 

Mr. C. W. Eyalls, LL.D., also spoke with 
reference to the codification of international law, 
but said that he believed a difficulty would arise 
when a practical solution of the question was 
attempted. It was certainly very desirable if it 
could be effected. 

Mr. Howell considered that the value of the 
assimilation of the law of nations seemed to be 
overrated. There had been an endeavour to assimi- 
late the law of bankruptcy between England and 
Scotland, and after a considerable expenditure of 
time and money the attempt was found to be 
futile and useless. After some further remarks, 

Mr. Napier Higgin8,Q.C., moved that the debate 
be adjourned for a fortnight. 

The motion having been seconded was agreed to 
by the meeting, which then separated. 



WORCESTER AND WORCESTERSHIRE 
LAW SOCIETY. 

At the general annual meeting of this society, 
held in the library, on Friday, the 22nd Jan. 
1875, present Mr. Curtler, president, Mr. Beale, 
vice-president, Mr. Hyde, Mr. Clarke, Mr. Bird, 
Mr. Corbett, Mr. AJlen, hon. secretary, the 
accounts having been audited and passed, showed 
a balance due to the society of ,£41 128. 2Jd., 
the arrears due from members amounting to 
il3.5 t)s., tho report of the committee for the year 
ending 1874, of which a copy is appended, having 
been read by the hon. secretary. 

It was moved by the president, seconded by 
the vice-president, that the report be adopted. 

Proposed by Mr. Clarke, seconded by Mr. 
Curtler, and carried, that Mr, Beale be elected 
president for the ensuing year. 

Proposed by Mr. H.vde, seconded by Mr. Bird, 
that Mr. Woof be elected vice-president. 

Proposed by Mr. Curtler, seconded by Mr. 
Clarke, that Mr. Allen be re-elected honorary 
secretary and treasurer. 

Upon the proposition of Mr. Hyde, seconded by 
Mr. Allen, the following gentlemen were elected 
tho committee for the ensuing year, in addition to 
the ex-cifficio members : — Messrs. Southoll, Curtler, 
Hyde, Hughes, and Corbett. 

It was moved by Mr. Allen, seconded by Mr. 
Clarke, and carried, that the thanks of this 
meeting be given to Mr. Curtler for his services 
and attention as president during the past year. 

A similar vote was passed to the honorary 
secretary. 

Report of the committee to the meeting held on 
Friday, the 22nd Jan. 1875 :— 

At the termination of last year the number of 
members and subscribers was seventy-six, of 
whom thirty-four were practising solicitors in the 
City, twenty-seven in tho country, and fifteen 
subscribers, composed chiefly of members of tho 
Bar. Two new members, Mr. George Turner 
Miller and Mr. Thomas Garrold Stallard, have 
been elected during the past session, making the 
total number of members aggregated to tho 
society one more than last year. 

Treasurer's Accounts. 

Tlie treasurer's accounts have been audited, and 
a balance of £i\ 12s. 2^d. has been found to be 
to the credit of the society, as against ,£75 Ss. 3d. 
last year; but it should be stated that there are 
Bubsoriptions in aneax amounting to JE135 9a. 
Lihrartj. 

The number of books (not including periodicals) 
taken out of the library up to the 31st Dec. last 
was 1072, being a decrease of twelve from the 
number taken out in 1873. During the last 
session several important additions have been 
made to the library consisting prinoipally of the 
last editions of Standard I'ext Books. The 
librarian reports that, with the exception of two 
numbers of the Law Times Reports, all the books 
and periodicals which have been in circulation 
during during the past year have been returned 
nninjured. Your committee regret to notice that 
complaints have been made of the large number of 
books taken out at one time by individnal mem- 
bers and retained for a lengthened period, and 
that books of constant reference are frequently 
detained for a long time. As a remedy 
to a practice so inconvenient, your com- 
mittee suggest the propriety, as they did 
in their report of last year, of enforcing 
the rule of the society limiting the time of keeping 
books by subscribers. 

Land Transfer Bill. 

Provision having been made by the 1.59th sec- 
tion of the Bill of last session, giving authority to 
the Lord Chancellor, with the concurrence of the 
Commissioners of the Treasury, to create district 
registries, and as the Bill originally stood, and it 
was enacted that the registrars and assistant 
registrars should be barristers of ten years' 
standing, your committee thought it expedient to 
present a petition from this society urging the 
propriety of establishing district registries for 
counties, similar in extent and locality to the 
present district registries of the Court of Probate, 
and pointing out that from the constant and 
extensive dealings with landed property in con- 
veyancing by solicitors of this country, it would 
be unfair and impolitio to make them ineligible 
for the appointments contemplated by the Bill. 
A petition embodying these views was prepared 
and presented by Lord Lyttleton, in the Honse of 
Lords. 

A meeting of the representatives of the pro- 
yincial law societies having been called at the 
Law Institution, Chancery-lane, on the 27th May, 
to consider what action that association should 
take in reference to the above measure, and the 
matter having been fully considered by your 
committee, it was resolved that a deputation from 
the society, consisting of the president, Mr. 
Hughes, and your honorary secretary, should 
attend the meeting accordingly, and they have 



ARTICLED CLERKS' SOCIETY. 
A MEETING of this society was held at Clement's- 
inn Hall, on Wednesday, the 27th Jan., Mr. J. T. 
Davis in the chair. Mr. C. E. Beal opened the 
first subject for the evening's debate, til, "Is » 
husband entitled to courtesy in lands settled to 
the separate use of his wife ?" which was carriod 
by a majority of ten. Mr. Wingfield opened the 
second subject, viz., " That articled clerks should 
be permitted to represent their principals in the 
County Courts and before magistrates." This 
motion was carried by a majority of seven. The 
subject for next week's discussion is, " That the 
right of foreign attachment exercised by tiie 
Mayor's Court should be extended to the Superior 
Courts." To be supported by Messrs. Ellis, J. 
Davis and T. B. Girling. To be opposed by 
Messrs. O'Neill and Hebb. 



LAW ASSOCIATION. 
As extraordinary general court was held O" 
Thursday, the 28th inst., at the Hall of the Inoo^ 
porated Law Society. Present : Messrs. D"" 
borough (chairman). Steward, Bennett, Faner, 
Few, T. E. Anderson, Biroham, Burgee, Cu- 
penter, Clabon, Finch, H. B. Freshfield, A. J. 
Murray, Nisbet, Parkin, Proudfoot, Sawtwl. 
Sidney Smith, E. Tyler, H. Vallanoe, H. T. 
Young, and Boodle (sesretary), when it ^^J*" 
solved that no action be taken on the question for 
the amalgamation of this association with^*, 
Solicitors^ Benevolent Association. 



made a report, which is given in the Minnte 
Book. A more detailed account of the proceed- 
ings is given in the printed report of the Asso- 
ciated Law Societies, a copy of which was sent to 
every member of this society. 

Judicahire Act 1873. 
The subject of this Act having been considered 
by your committee, and it being very desirable 
that the city of Worcester should be made one of 
the district registries under the (iOth and following 
sections of the Act, it was deemed expedient to 
present a petition from this society, praying that 
the city of Worcester should be appointed a place 
of registry under the provisions of the Act above 
named, and a petition was accordingly prepared, 
but in consequence of tho subsequent suspensory 
enactment the petition was not presented. 

The Incorporated Law Society. 
Having passed a resolution that th« president 
of certain provinciallaw societies, of which Wor. 
cester was one, should become extraordinary 
members of the council, the name of the pretest 
president of this society was sent up, he having 
become a member of the Incorporated Law 
Society ; but as the meeting of the latter society 
took place shortly before the date of our annwu 
meeting, and the president was not then actnally 
elected, he was declared not eligible. Your com- 
mittee, however, trust that future presidents will 
not omit to qualify themselves for the council, it 
being very desirable that this society should be 
directly represented there. Your committee refer 
with satisfaction to the fact that the two metro- 
politan law societies have now become amal- 
gamated ; which, as it will tend to strengthen the 
influence of the existing society, will doubtless 
prove beneficial to the Profession generally, and 
to law societies in particular. The resolution of 
the Incorporated Law Society to hold an annual 
meeting in the provinces, which was carried out 
last autumn by the society meeting at Leeds, will 
meet with the oordiaJ approbation of the country 
members. 

Scale of Costs !)i/ Commission, 

The sub-committee appointed to consider and 
report on the scale of costs by commission on 
sales and mortgages made their report, in which 
they expressed their opinion that the scale then 
proposed, being the revised scale of oosts of the 
Incorporated Law Society should be generally 
adopted, but that the X'ower to charge by com- 
mission should have legislative sanction. 

Your committee observe with satisfaction that 
the Law Student's Society of this city is going on 
with increased vigour, and numbers twenty 
members, fifteen of whom being ordinary members, 
law students, and five vice-presidents, members 
who have passed their final examination. 
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LAW STUDENTS' DEBATING SOCIETY. 
At a meeting of this society, held at the la' 
Institution, Chancery-lane, on Tuesday, the 19w 
inst., Mr. J. A. Field was duly elected a member 
of the society. The question appointed f<"^* 
cussion was No. 551 legal " where there has bef 
a, devastavit by an executor ought the peouniwy 
legatees to bear the loss proportionately with the 
residuary legatees ? " The question was fnUy 
discussed by the members present, and was nlti- 
mately carried in the a6Brmative by a majority of 
fonr. 
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MANCHESTER LA.W STUDENTS' DEBA- 
TING SOCIETY. 
A irsmNO of the abore aooietsr was held on 
fgMJsy ereniHtr last to ooneider the qneitioii 
" Will a total faUoie of a consideration opvionsly 
iatonded to exist, and npon which a deed is meant 
to be Ifonnded afford a defence to an action npon 
it." C. J. Fleming, Esq., barrister-at-law, pre- 
sided. After a veir interesting debate, in which 
nearly all the memben present joined, the ques- 
tion was decided in the aCBrmatiTe by a nugorify 
of two. 

EXETEB AND CBEDITON LAW DEBATING 

SOCIETIES. 
At a second combined meeting of these societies 
held on Friday, the 22nd inst, Mr. G. H. Carthew 
in the chair, the following ^nestion was argued, 
Tti. : " A. contracts a debt with B. in March 1865, 
to the extent of .£20 ; in January 1870, A. writes 
to C. in the words following : ' Kindly lend me 
£20 to pay B. the debt I owe him of that amount.' 
C, however, refuses ; and in 1872, B. sues A. for 
the sinonnt of his debt. Is B. entitled to reoover 
in the action, prorided he con proTe that the said 
letter was written from A. to C. ? No other 
leknowlengment of the debt than that (if any) 
afiore stated was given prior to the oommenoe- 
mont of the aotioa." After a lengthened and 
most animated discussion, which was ably up- 
held in farour of the affirmative by Mr. Leakey 
and others, and in the negative by Mr. Henwood 
and others, it was decided by the chairman that 
on the authority of the cases Oreenfell r. CHrdle- 
(ton, Edwards v. Cullty, and Fu2l«r t. Bedman, 
which over-ruled all previous decisions to the 
rantrary, that the supporters of the negative 
were entitled to a verdict in their favonr. 



LEGAL OBITUARY. 

IfoTi.— This departnient of the Law TmnL is contrllrated 
bf Edwabo WALroBD, M.A., and lAt« scholar of Balllol 
CoUege, Oxford, and Fellow of the Gene&ioffical and 
Hittorioal BodeCT of Oreat Britain ; and, aa it u dealied 
to oak* it as p«rfaat a record as pomible, the families and 
friends of deceased members of the Profewion will oblige 
Wt forwarding to the Law Tihes Office any datte and 
"■*►-''-'■ nqoired for a blorraphloal nctloe. 

PHE BIGHT HON. SIB A. MACDONNELL, 

BABT. 
rHE late Bight Eon. Sir Alexander Haodonnell, 
Bart, of liuirlogb, county Antrim, barrister-at. 
aw, and some time Commissioner of National 
SduoaUon in Ireland, who died on the 2Ist inst, 
it his residence in Upper FitzwiUiam-street, 
[>nblin, in iJ>e eighty-first year of his age, was the 
ildest son of the late Dr. James Macdonnell, of 
Sdtast, and cousin of the late Bandal Maodonnell, 
2sq., of Glengariff, county Antrim. He was bom 
a the year 1'^, and was educated at Westminster 
lohool, whenoe he proceeded to Christ Church, 
>xford. Here he greatiy distinguished himself 
luring his nnder^adnate career, carrying off 
he I«tin and the English University prizes for 
oems. After taUng his B.A. degree in 1816, he 
btained the Latin and English essay prize — a 
access, it is reoorded, whioh has in no other 
ostance been attained except by the late Dean 
Ulman. "That so aooomplished a scholar did not 
ppear in the first class in dassics was owing to a 
gid adherenoe to a rule then in exiatsnoa, of 
hich, it is said, he did not appreciate the strin- 
racy. His university career was dosed by taking 
is M.A. degree in 1820. He was called to the 
•r by the Honourable Society of Linooln's.inn, 
[ichaelmas Term 1824, and in 1846 he was sworn 

member of Her Majesty's Privy Council for 
viand. In 1839 he was appointed Besident Com- 
issibner of the Board of National Bdncation in 
«land, the duties of which office he fulfilled with 
arked ability for a period of thirty-two yean, 
e retired npon a well-earned pension in 1871, and 

the following year, aa a mark of recognition of 
8 services to the county, he had conferred upon 
m a bsfonetoy of the United Kingdom. Sir 
lexander married, in 1826, Barbara, eldest 
kughter of the late Hngh Montgomery, Esq., 

Benvarden and Glenarm, county Antrim. As 
' leaves no family, his titie becomes extinct. 



E. FOULKES, ESQ. 
IE late Evans Fonlkes, Esq., solicitor, who died 
1 the 20th inst., at his residence in St. Mark's- 
sscent. Regent's Park, from an attack of pleurisy 
d bronchitis, after a very short illness, in the 
enty.ninth year of his age, was the fifth snr- 
ring son of the late Bev. Peter Davy Fonlkes, 
lar of Shebbear, North Devon, and was bom in 
» year 1316. He was edacated at Exeter College, 
ford, where he took his Bachelor's degree, in 
(7 ; and daring the short time that has elapsed 
loe his admission into the Frofesston, he had, by 
I integrity and uprightness, won the confidence 
1 esteem of all with whom be had been brought 
o business relations. 



JOHN GEAY, ESQ., Q.C. 
We regret to have to record the death of John 
Gray, Esq., Q.C., Solicitor to Her Majesty's 
Treasury. Ha was bom in Aberdeen in 1807, and 
was educated at Marisohall College. He was 
called to the Bar in 1838 ; formerly a member of 
the Oxford Circuit, as a junior he had the reputa- 
tion of being a sound lawyer, and enjoyed a 
large practice. He obtained the rank of Queen's 
Counsel in 1865 ; he was appointed Solicitor to 
the Treasury in 1871, and conducted the prosecu- 
tion of the trial Reg. v. Castro, which he had so 
responsible a part, whioh taxed his energies be- 
yond their strength, as it certainly deprived 
him of a long vacation. He was the author of 
The Country Attorneys' and Solicitors' Practice, 
and of Gray's Law of Coats; works most useful 
to the Profession. 



PROMOTIONS AND APPOINT. 
MENTS. 

Ths Lord Chief Justice of the Court of Common 
Pleas has appointed John Cooper, of Manchester, 
solicitor, to be one of the Perpetual Commis- 
sioners for taking the Acknowledgments of Deeds 
to be Execnted by Married Women, in and for the 
county of Lancaster. 

Mb. J. N. Edwabds, solicitor, of London, has 
been appointed Begistrar of the St Alban's 
County Court, the vacancy was occasioned by the 
death of the late Begistrar, Mr. Blagg, who held 
many other appointments in the locality to whioh 
Mr. Edwards nas sucoeeded. Mr. Edwards was 
admitted on the BoUs in Michaelmas Term 1863. 

Mb. Clabkb, solicitor, of Shrewsbury, has been 
elected Coroner for the Ford division of the 
county of Salop. Mr. Clarke was admitted on the 
Bolls in Xrinit? Term 1866. 



THE GAZETTES. 

^Ritftnxpis- 

QatetU, Jan. 22. 
To murendar at th« BankmpU' Coart, Baalnghall-atreet. 

POULTOX, WILLIAM, and COTTER. THOMAS JAMB8, warehOOM* 

men. Wood-rt«q. Pet. Jan. ao. Bc«. Sprinff-Rloe. Sol. FUt&ltett, 

Gatter-Ia. Bar. F«b. 4 
8AKH. Isaac, wax match Importer, Houndadttoh. Pet. Jan. 18. 

B«g. Sprlnff-Bloe. Bola. Meaara. Miller. Sberbome-la. Sor. 

Feb. 4 
Bhailer, Robert, oarrter, Clarkenwell-green, aad Bishop's* 

KTOre, Ball's Pond-rd. Pet. Jan. 19. Beg. HazUtt. SoL Tabor, 

Leadenhall-at. Bar. Peb. 3 
Wildes, Oeorob Hbnrt, mntleman. I^owndes-sq. Pet. I>eo. IS. 

Beg. Mnrray. Sola. Norrls and Co., Bedford-row. Sor. Feb. 

To auirender In the Ootmtry. 
BOXP. KBXXT Shev. baker. Hertford. Pet. Jan. 18. Bsff. 

Spenoe. Sor. Feb. 6 
Carakdrba. NICOLAOS D.. merohant. KanoheaUr. Pet. Jan. 

18. Dep. Reg. Lister. Sor. Feb. 4 
Cbaoo, Robert, nurseryman. Car Colston. Pet. Jan. 18. Reff. 

Pabchltt. Sor. Feb. 15 
jonssOTf, JOHX St. Johx Stukxlt, master mariner, Newlyn, 

piu*. Paul. Pet. Jtm. 16. Rag. CbUoott. Sor. Feb. 3 
LoirOLET. GEORGE, Deronshire-lodge, Kaldenhead. Pet. Deo. 

2B. Retf. Darvill. Sur. Feb. 6 
PALMER, Edward, late maltster, Tenbary. Pet. Jan. IS. Reg. 

Talbot. Sur. Feb. 5 

QatttU, Jan. 26. 

To surrender at the Bankrapta* Cotut. Bmringhil] itrtfrt 

Bell. jAMEa, wharfinger. Highest, Wapii4ng. Pet. Jan. tl. Beg 

Pepsra. Snr. Fab. 9 
Orrom. Joseph Edward, and Quiltkr, Jabez Bu^mxo, boot 

dealers, Brixton-rd, and Denmark-hUl. Pet. Jan. 31. Rc«. 

Pepya. Snr. Feb. 11 

To snrrendar In the Country. 
▲KDZRaox Alzxaxder. inquiry agant, Salford. Pet. Jan. 15. 

B«g. Hultou. Sur. Feb. 10 
Applebt, a. C, produce merchant, Leedt. Pet. Jan. 90. Reg. 

Marshall. Sur. Feb. 17 
Beavan, Jobm Lawbbkcb, com dealer, Shrewabozy. pet. Jan. 

22. Rob. Peeto. Snr. Feb. 6 
CLirrox, CHARLB8. wlne merchant, Kottingfaam, and Barton 

Joyce. PeC. Jan. 21. Beg. PatohltL Sor. F«b. 15 
DICKBR, ALrBBD CECIL, Iry Lodge, West Moula^. Pet. Jan. 

21. Reg. Bell. Sur. Feb. U 
Hardmeat. Chableo, farmer, Saxllnghaa Nethergate. Pet. 

Jan. ao. Reg. Cooke. Sur. Feb. IS 
LOWRT, William, hotel keeper. Worthing. Pet.JaB.Sl. Beg. 

Erershed. Sur. Feb. 10 
Shaw, Orarlks Neuiox Isaac, raliur, Brighton. Pet. Jan. SI. 

Reg. Erenhed. Sur. Fob. 10 
Wealk, William Edward, coal merchant, Birmingham. Pet. 

Jan. S2. Reg. Chaontler. Sur. Feb. 10 

BANKRUPTCIES ANNULLED. 
QaxttU, Jan, 19. 
Howe. Joseph , bootmaker. Poultry. Sept, 8» USZ 
Qax9tU, Jan. 22. 

BroWK. BobKBT. mtUer, Kelvedon. Sept. 19L 1873 

MlXTOX, JOUX, flahmonger. The Green. Mortlake. Nor. 10; 1874 

MOTTLEY. GOorRBr AcouSTUfl, merchant. Bow Churchyard. 

Not. 27. 1ST4 
Ward, Bexjamix, baker, Cambridge. July 23; 1874 

^xqntbalions bg Arrangement. 

VJESI UEETINOS. 

Qas*tU, Jan. 22. 

ARXOLD, Jamks, dealer in oil. Birmingham. Pet. Jan. IS. Feb . 

2, at three, at offloe of Sol. Parry, Birmingham 
Aapixalu Lumb, rmUway agent, Ooota. Pet.Jan.sa. Feb. 4, at 

half-past eleren, at the Station hotel. Knottinglqr. Sol. Banka. 

Selby 
Athkrtox, William, power loom doth manofaoturer, Chorley. 

Pet. Jan. 15. Feb. 1, at twelre, at the County Court offioe, 

Mawditley-st. Bolton. Sol. WUaon. Chorley 
BAKER. William. ahlpamith.KlrtJey. Pet.Jan.ao. Feb.l5,at 

twelve, at offloe ot Sot Seago, Loweetoft 
Barker. William, tailor, Hanley. Pet.Jan.14. Feb. 1, at threes 

at the Royal hotel, Crewe. Sol. Shirea, Letoeater 
Barlow, llEXRT.lnbourer. WestStockwith. Pet. Jan. SO. Feb. 

6, at elertsD, at offlco of O. Jay, aocountant, Z<lnouln. Sol. Page, 

jun. 



BARXARD, CHARLES, buioher,8aUsbary4t,Knbum. Pet. Jan. IS 

Feb. 4, at three, at offloe of SoL Conn. Laogboura-ohmbrs, Fen* 

ohurch.«t 
Bevills, Thomas, innkeeper, Cleator Moor. Pet. Jan. 19. Feb. 

5. at eleven, at offloe ot Lumb and Howvon, 143, QueMi*st, White- 

haven. Sol, Lumb 
BiRLEY, ABTRDB JoHH, painter, Ormaklrk. Pet. Jan. 18. Feb. 

4. at two, at office ot Sol. Mather, Liverpool 

Biap, Hbmrt, haoUer, Birmingham. Pet, Jan. 19. Feb. 8, at 

tlue«h at offloe of Sola. Rowlands and Bagnall, Birmingham 
BOWX. HexBT JOHX, innkeeper, Melkahain. Pet. Jan. 20. Feb. 

5. at haU^paat twelve, at the King's Arms hotel, Melkaham. SoU 
Stokes, Cnlppenham 

BOWTBLU HKXRT WILLIAM, hoTM doaler, Elsenfaam. Pet. Jan. 

18. Feb. UL at twelve, at offloe of Sol. Baker, Biihop's Stort- 

ford 
Bramidob. Johx, seedsman. WalaaU. Pet. Jan, 18. Feb. % at 

three, at office of Sol. Glover, Walaall 
Brexxax, Martix, cabinet maker. Bristol. Pet. Jan. 90. Jan. 

30, at eleven, at offloe of SoL WUliama, Bristol 
BBOwx. Jambs, builder, Morecambe, Pet. Jan. 19. Feb. S, at 

eleven, at offloe of Sola. Clark and Oglethorpe, Lanoaaterr 
Browkb. John, builder. Lee. Pet. Xan. la Feb. 8, at three, at 

offloe of Sol. Brlstow, London.at, Greenwich 
Bcreill, Thomab, fanner, Haywood, near l>oBcaat«r. Pet. Jan. 

Id. Feb. 3; at elevoi. at the Angal inn. Doncasber. Sol. Spurr» 

HuU 
Cahixada. JEAX BAFTIBTR, patent madloineyendor, Newoastle- 

nnder-Lyme (trading as R. H. Watta). Pet. Jan. IS. Jan. 29, at 

three, at tha Saraoen'a Head hotal, Hanley. Sol, Stevenaon, 

Hanley 
CHARLES. Thomas, wine dealer, Adam-at, AdelphL and Pelham 

pi. Brompton. Pet. Jan. 19. Fab. 4, at two, at <^oe of Sol. 

Copp. Bsaex-at^ Strand 
Cockill,Georob. milk dealer, Leeds. Pet. Jim. IS. Feb. 3, at 

eleven, at office of Sol. Harle, Leeda 
Cole, bexjamix, builder. Brltonferry. Pet. Jan. 19. Feb. 4, at 

twelve, at offloe of Sola. Cnthbertaon and TurbervUle, Neath 
COTTLE, ABRAHAM, brioUsyer, Biistot Pet. Jun. 18. Fab. 4^ at 

twelve, at offloe of Sol. Nnnneley, Bristol 
OVLLBX, CHARLBS. oommiasion agent. Northfleet. Pet. Jan. 19. 

Feb. 8, at two, at tha New Faloonhote). Graveaend. Sol. Watson* 

Ouil^iall-yd 
Death, Alfred Timotrt, common brewer, Wymondham. Pet. 

Jan. 20. Feb. 8, at twelve, at the Caitle hotel, C«atle-meadow, 

Norwich. S6L Feltham, Htngham 
Dextok, Johx, stonemaaon. Holdemeaa. Pet. Jan. 14. Feb. 3, 

at twelve, at offlce of Sol. Bldridge, HuU 
DovsB, Jambs, cattle deal«r. Devisee. Pet. Jan. 18. Feb. X at 

eleven, at offioe of J. Randall, Exohange-pl, Deviaea. SoL Day, 
Deri tea 
Etaxs, Johx Samcel Huoh. timber merchant, Toryd, near 

Rhyl. Pet. Jan. 18. Feb. 9, at twelve, at the Queen hotel. 

Cheater. Sola. Gold, Bdwards, and Weaton. Denbigh 
EXLBT. JOHX CaxUTB, bootmaker. Scarborouirh. Pat. Jan. 18. 

Feb. 3, at deven, at offlce of Kola. Cornwall, Watu, and Crowther. 

38k Queen-st. Scarborough. SoL WattL •carboroagh 
ETLBa, WILLIAM ARTHOR. ooal mercliibt, Melkaham. Pat. Jan. 

18. Feb. 10, at twelvo, at the Castle hotel. Northgate-at, Bath. 
Sols. Measra. PhUllps, Chippenham 

FlSBBURK. WILLIAM HBXBY, taUor, Leads. Pet. Jan. 19. Feb. 

4, at two, at offloe of Sola. Slmpeon and Burrell, Leeds 
FOflTBR. WILLIAM, general draper, Dinas, io Llantrlsaant. Pet. 

Jan. 11. Feb. 1, at one. at offloe of Alexander Brothera, accoun- 
tants, 78, St. Mary-at, Cardiff. Sol. Cooke 
Fraser, Alfred Simox, clerk in the civil servioe. Ltlford.st, 

Camberwell. Pet. Jan. 18. Feb. 4, at one, at offloe of Sol. Phil* 

pott. Gulldhall-chmhra 
Frebmax. Gsorob, maltater, Debenham. Pet. Jan. 19. Feb. 16, 

at tw^ve. at otBoe of SoL PoUard. Ipawteh 
Ooodfield. Joseph, tailor. Leeds. Pet. Jan. 15. Feb. Swat three, 

at offloe of Sol. BiUtnton, Leeds 
ORAT, Maria, dealer in toys. Worthing. Pet. Jan. 18. Feb. 9, at 

twelve, at ofBoe of Sol . Green, Worthing 
Orebxbaloh. Edward, bedding manuftiotarer. Mancheatei. 

Pat. Jan. 90. Feb. IX at tbrae, at offloe of Sola. Cobbett, 

Wheeler, and Cobbett. Manchester 
Ball, William, confectioner, Ryde, laleuf Wight. Pet. Jan. 18. 

Feb. % at twelviL at OS, Oeoni«.at, Ryde 
HALL, William Hbkrt, ooaohmakers' Ironmonger, Seymour-pI . 

Biyanaton-eq. Pet. Jan. 18. Feb. 11, at ten, at offlce of Sola. 

Diiane. Chubb, and Co., South-eq, Gray'».lnn 
HallahAX, Richard Flcxyxu, civU engineer, Bronoerla, p«r. 

LlanbebUg, Pet. Jan. U. Feb, 4, at twelve, at offloe oi Sol • 

AUanaon.CamarTon 
Baltok, Thomas, and Haltox, Richard, grooers, Bolton. 

Pat. Jan. 16. Feb. X st (deven, at the Victoria hotel, Bolton* 

Sol. Reald, Wlgan 
'HARDixo, Robert Tatlob. paoUng case maker, Birmingham. 

Pet. Jan. 18. Feb. 2, at twelva, at offlce of Sola. Saunders and 

Bradbury. Birmingham 
HArwARD. Thomas, boot and aboe roannfaotorer, Cambridgo 

House, Cambridge^t, and 1>nke of Wellington-yard, Bnuiswlok- 

Bt. Hockney-rd. Pet. Jan. S. Jan. 28, at two. at offloe of H. T. 

Thwaitee, O, BaainghaU-et. SoL Parke, Coleman-st 
Bbcklbs. Datid Scott. Hkceles. Gbobgb. and Hecklbs. 

JOUX MOBOAN. engine balldera. North Shtelda. Pet. Jan. 19 

Feb, 4, at twetve, at offioe of Sols. Tlnlcy, Adamaon, and 

Adamson, North Shlelda 
Hewisok, Gborob. boot and aboe maker. Husthwalte. Pat. 

Jan. 2D. Feb. X at eleven, at offloe of Sol. Crambia, York 
BiRST, Joseph, viotoaller, Rochdale. Pet. Jan. 19. Feb. X at 

elevtrai, at the Klng'a Arms inn. Oldham. Sol. Briortey 
Hoax, HEXRT Joux, brewer, Cambrloge. Pet. Jan. 3L Feb. 8, 

at eleven, at offloe of Sola. Ellison and Burrowa, Petty Cory, tai 

Cambridge 
JoxBS, David, aaddler, Newtown. Pet. Jan. 1& Feb. 1, at. 

twelve, at offlce of SoU. WUliams and Olttins, Newtown 
JoxBs. ELIZA Bhbrrixotox, lodgtng.bouM keepv, Brighton. 

Pet. Jan. 90. Feb. IX At three, at offloe of Sola. Black. Freeman, 

and GeU. Brighton 
JoXBS. MORQAH, and RICHARDS, Gborob. builders, late Mary- 

land-rd, Padolngton. Pet. Jan. 12. Jan. 30, at three, at offices 

of Sola. Bvana and Bagles, John-st, Bedford-row 
KBTWORTH, Charles, captain, Beaumaris. Pet. Jan. le. Feb. 

X at twc^ at offloe of Sola. Barber and Hughea, Bangor 
KlXG, JAMES, smith. Oumey-at, New Kent-rd. Pet. Jan. IX 

Feb. X at two, at X Wonsey-st, Wolworthrd 
KlRK,THOMAS,oomDiiBalonag«nt,Weat Field, In Ordaall. Pet. 

Jon. IX Feb. % at eleven, at offlce of Sols. Newton and Jones, 

Bast Retford 
Lawmax, Gborob, baker, Northampton. Pet. Jan. IX Feb. % 

at hoif-paat three, at offloe of SoL Becke^ Northampton 
Lbx Joseph. eeedBman, Upper-at, lallngton. Feb. X at one, at 

offloa of Sol. Lewis, Wilmlngton-sq. Clerkenweli 
Lbwtt, Thomas Weaver, out of buslnesa. FAlrfield, near Llver- 

pooL Pet. Jan. 19. Feq. X st three, at offioe of Sola. Barrall 

and Rodway, Liverpool 
MabTIX. OCORux, Jun., timber merchant, Abbsy-st. Bethnal- 

green-rd. Pet. Jon. X Jan. 3X at two. at office of H. T. Thwaltea, 

accountant. 43, Baslnghall-st. SoL Parke. Ocrieman-at 
Masks, Abraham Marks, manufacturer of trimmings. NlohoU* 

■q, Cripplegate. PeX Jan. 90. Feb. X at eleven, at offioe of Sol. 

Sydney, Leadenhall-at 
Mat, ALBERT Johx, bunder, WtUlom-at, Hampsteod-rd. Pet 

Jan. 30. Feb. X at twelve, at the Green Dragon hotel. Bishops- 

gatft«t.wlthin. BoL Leverton, Blabopagate-st-wlthln 
MiLLAB. Joseph, bootmaker. Newcastle. Pet. Jan. an. Feb. 4, 

at two. at offloe of Sola. Meaara. Joel, Newcastle 
MiLLWARD, Oeobob THOMAS, oabtnet manufaotttrcT, Birming- 
ham. Pet. Jan. IX Feb. X at qoarter-poat ten. at offloa of Sol. 

Bast, BirmlDgtaam 
MORLET. WILLIAM, baker, Aahton-under-Lyne. Pet. Jan. 18. 

Feb. X at three, atofflos ot SoL Clayton, Aahton under-Lyne 
MORRU. CHARLBS JamBS, oonfeotioner, Brl«toL Pet. Jan. IX 

Feb. X at twelve, at offloe of Sola. Beiuon and Thomas, Bristol 
MoBTOX. THOMAS, oarman. Upper NorfoU-st, Bethna]-gref>n. 

Pet. Jan. IX Feb. IX at three, at offloe of SoL Nlnd, St. Benet'a- 

pl. Graoeohureh-at 
NiCHOLLX CHARLBS, baker. Ombersley. Pet. Jan. IX Feb. % at 
> eleven, at offloea ot Sols. F. and H. CmiMtt. Woroeat er . 
PearcX, HbXBY. farmer, Tw^worth. Pet. Jan. IX Feb. X at 

three, at offloea of Sol. Jones, Gloucester. 
PiCKiX. Jahks, boot tnonufoctorer, Wolverhampton. Pet. Jan. 

19. Feb. X at half-past ban, at of&oaa of SoL Sunatton, Wolvar* 
hampton. 

PooLB, Matthew, bakar, Chertaey. Pet. Jan. ix Feb. 11. at 

four, at the Crown hotel, Chertaey. Sot. MarahaU. 
Bbbs, Obobox n ur s erym an, Lampeter. Pet. Jan. 20. Jan. 3X at 

twelve, at offloea of Sols. Green and Ortfflth, Carmarthen. 
RiCHARDtiox. JOHX, oorpanter, Boston-square. Pet. Jan. r 

Feb. 1, at ten. at Wood'a hotel, L inooln'a-lm >3atda. Sol 

Hope. 
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Rosfl. Rbv. CHARLBfl Wbllabd, Clerk* HomoMtla, P«t, Jaa* 

18. Feb. 4, at I. «t Sol. TwaetL HornOMtla. 
RcDD, AN.N, wld<>«r, bat«ib«r, Sudbory. Pat. Jul 16. 9fib.i,at 

eloreti, st the Anchor Hotel, Sudbury. Bol. llaAndrawB. 
B.TUBH. Okoboe, kUu maker, Shtiton. Pet. Jan. is. Jan. 80. 

at 11, at IS, Cbaapaida. Banlay. Solm. B. aad A. TWmant, 

Haaley. 
ScBAoa, TaoKAs, prlntar, TonataU. Pat. Jan. U. Veb. 1. at 

alevenLat oIDocm of Sol. Salt, TnnataU. 
Shaw, William OEoaaE, and John Eardaksh, ooal mar- 

chonta, Bradford. Pet. Jan. SD. Feb. 6» at 11. at offloaa of Sol. 

Bhodea, Bradford. 
SiDir, ALBXANDSB. IniUiaepar, Kawoaatle. Fat. Jan. 18. Feb. 

8 at 11, at the offloea of Sol. Joluuton, Newoaatle. 
Smith. Bichaed Clabkb. bafcar. Klnr'a-oroaa. Pet. Jan. li. 

Fob. I, at one, at offloaa of Mr Adamai acooontant. 14, Sarle 

st, LInooln'N-liin. Sol. Baahlelgh. St. Oflorva'a-nl. Paokham. 
Sxow.i William, ooal dealer. Aatoo. Pat. Jan. SO. Fab. 4, at 

twelve, at offioaa of SoL A. Polnton, Birmingham. 
TAoxb. Heii rt, bootmaker, Sevenoaka. Pet. Jan. 18. Fab. S, at 

throe, at oSloea of U. W. Banka, 33^ Ootaman-at. SoL Btopher, 

Colaman-at 
Tapsell, Jambs, baker, Sereooaka. PeC Jan. 1ft. Feb. S at 

eloven. at the Wheataheaf beerfaoaaa, Birarhead. SoL Palmer, 

Tun bridge. 
Tatlor, Jamb* Fbbdbbick, batohar, Brighton. Pet. Jan. 

U. Feb. b, at elaren. at the offloaa of Sol. Qoodmmn. Brlf hton. 
Thatchkk, OBOROB, oat of bualneaa. TonataU. Pet. Jan. 19. 

Feb. 11, at eleven, at offloea of Sola. B. and A. Tennant, Haaley. 
THOMPsoir. SAMtTKL, BTocer, Marlboroofb-tar, 0|^>er HoUowar. 

Pet. Jan. 30. Feb. 4. at i; at the Law InitltotJon, Gbanoerr-U. 

Sot. Oreatorez. 
Tborxb, BiCBABIs baUder. nfraooabe. Pet. Jan. VL Feb. 11. 

at three, at the JCIar'a Aima hotel, Bamatapta. SoL Wax, Ilfra- 

oombe. 
TOHUN. ALFRXD. macbtnLtt. Looffworth. Pet. Jan. IS. Feb. l 

at twelve, at tiie Blae Boar inn, Wantan. Sola. Ki&natr and 

Tomba, WUta. 
Trooo, Bdwaro, oommlanlon affant, Cotham. Pet. Jan. IB. 

Feb. 11 at two, at ufflces of Hancock, TrlnB. and Co., aoooont- 

aata.Oulldhall-ohambera, Broad-atreet, BrtatoL Sola. M. Brlt< 

tain and Sona. 
TB0KHAX, SAMtJBL, miner. Cotmanhay. Pet Jan. 16. Feb. 4 

at eleven, at the Midland hotel. Derby. SoL Partona, Nottlng< 

ban. 
Tburman, William, miner, Ootmanhay, Pat. Jen. U. Feb. 4. 

at tvrelve, at the Midland lu>teL Derby. Sol. Parsooa. Not- 

ttufham. 
TCNHTALL, WILLIAM, dn^Mr.Knntaford. Pet. Jan. 10. Feb.4» 

at three, at the ofllooa of Sol. ButUnaon, Mancfaeater. 
Vltatx. John, bootmaker, Soothand. Pet. Jan. 18. Frtk. 8, at 

two. at offloe of Sola. Mesara. Beard, Baalnsiiall-at 
Watson, Hkxbt, fruliertr, Preatoo. Pet. Jan. 19. Veb. 4, at 

twoi, at offloe of Sol. Edeltton, Preaton 
Wbbb. THUMAN STAMMBRS. ooUlery proprietor, Oraoeohaieh-at. 

Pet. Jan. 1«. Feb. 3. at two, at offloe of Sola. Morley and Shirreff 

Palmeraum*bld2a. Old Broad-at 
WblL, BDWABD Joax. oommiaaion affant, WoUaaton. Pet. Jan. 

Sa. Feb. S, at ten. at offloe of SoL Preeoott. Stourbrldc* 
Wbiobt. Oeobob. oetUe dealer, Stowmartet. Pet. Jan. Itt. Feb. 

13, at thre«^ at the Fox inn. Stowmartet. S<4. BlU, Ipawtoh 
TODMO, OBORas BOBBRT. batcher, Oreae Orlmaby. Pet. Jan. IB. 

Feb. 1, at three, at offloe of SoL Chambera. HoU 
BBOWXIXS. SAMtrsL, bookbinder, Patemoeter^q, and North 

BrlxtMU Pet. Jan. 19. Jan. ST, at the Bedford Head. Maiden- 
la, Sonthampton-at, Strand, In Uaa of the phwe ortflnaUy 



jAHXa, bUl poater. Healey^t, Kentlah Town. 



GiU$lU, /an, 9S. 
ALOAB. WILLIAM, flahmoncer. New Kant>rd. Pet. Jan. SI. Feb. 

0. at aAeven, at the Maaons' Hall tavern, Maaona'-avanne^ 

Ooleman-at. Sol. B«by, Bereaford-«t, Oamberwell 
ABBOW8M1TH, BMILT, boot dealer. BUaton. PeU Jan. SS. Feb. 

Jan. S3. Feb, 10, at eleven, at offloe of SoL FeUowa. BUaton 
Arbbbt. WILLIAM Thomas, jTooer.Dadlov. Pet,J«zuSl. Feb. 

8, at eleven, atoflloe of SoL Snakaapearab Olabuir 
SACMBIVTKB.COBirBLIDS Hbbmabm, and Bartxit Johv. Jan., 

oommiaaion merchauta. Mark-la. Pet. Jan. S. reb.CCRt two^ 

at offloea of Meaara. Cooper Brothera and Vo., 14, Oeone«t, 

Mansion Houae. Sola. Hcdlama, Son, and Coward. Mlnotnff-la 
Baldwin, William, manufacturer of yama, Bradford. Pet. Jan. 

SS. Feb. %, at threeu at offloe of SoL Atklnaon. Bradford 
Barxbtt,Bdmvhd jAHX6,bUl poater. Hee' ' ~ 

Pet. Jan. sa. Feb. 10, at three, at oflloe 

Oreeninc. and Co., SB, Farrlncdoct-at 
Bbll, Philip, butcher, Sandhutton. Pat. Jan. tl Fab. 9, at 

eleven, at offloe of Sola. Serarbreok and Bhodaa, Thlrak 
Bbntlby, Thomas, Inilldttr. Stubbtn H<d]B& and FMrSMd. In 

Hebden Brtdce. Pet. Jan. 23. Feb. 10,1 weven, at the Wnlte 

Hert hotel, Todmorden. Sola, Meaara. Baatwood, Todmorden 
Blakx. Obobob. ballder, Erlelfl^ In the par. of Boonlnf. Pet. 

Jan. SS. Feb. 8, at deven. at offloe of SoL Bikini^ "Tfljfnt 
BoLZAKl, William, out of boataMaa, Blrmlncham. Pat. Jan. SL 

Feb. 6, at twelve, at ao^ Newhall-at, Btimtnafaam 
Bownt^ J08BPH. ooetomler; Hereford-rd. Bayawater. Pet. Jan. 

32. Feb. 8, at two^ at the London Joint Stook Bank<ohai^Mca, 

Weat Smlthfleld. Sol. Hubbard, London Joint Stock Bank 

ohambers. West Smlthfleld 
BUTTBitriBLO, Cabolikk, grooer. Ooabarton. Pet. Jan. to. F»b. 

&, at twelve, at olBoea ot Bonner and Oalthropk Spaldlnff. 0oL 

Oeehee. Peterboroafh 
Byb, EDMintD. out of bnaineaa, Wlrtomberr.BU Clapham. Pet. 

Jan. 31. Feb. 9, at two, at offloe of SoL L«mrtt» KtauWUUam-st, 

London-bridge 
<;abtmbll, GBACB.baeTaaller, Blackpool. Pet.JaiLSa. Feb.l> 

at tieven, at the Old Legs of Man Inn, Praaton. Sola. Wheeler* 

Deane, and Fletcher. Blaokbum 
-Chaplin, James, Itoenaed victualler, Btrmtncbam. Pet, Jan. SS. 

Feb. 4. at twelve, at offloe of Sol. FaUowaTBmnlBiilkam 
CBXbBIRb, John, profeaaor of mualo, Orchard-et, Portman^q. 

Pet. Jan. S3. Feb. 10, at three, at offlo^of SoL Levna, Pomlval'e- 

Inn 
<k>LLn(QHAM,WiLUAM, ooal merohant, Shelf , near Halifax. Pet. 

Jan. 30. Feb. 6^ at three, at offloe of Sola. Moaa and Haley, Brad- 
ford 
■CoRKBR, WILLIAM, batcher, Oralam. Pet. Jan. SO. F*b. 0, at 

three, at offloe of Sols. Meaara, Cheshire, Cheahire 
Cox, Joseph Downe, aewlng mechlna ageot, ElnrHrt, Weat 

Hammenmlth. Pet. Jan. 23. Feb. fl; at thrae, at tbeBlackwall 

Bailvruy boteL London^et. Bol. Btgby, Half Moon-creaoent, 

laUngton 
■Craven. Jxuvt. boot manufacturer, Bradford. Pet. Jan. 21. Feb. 

6, at ten. at offloe of Sol*. Berry and Boblnaou. Bradford 
CUTBBEETHOX. WILLIAM, eatlng-houae keeper, Sunderland. Pet 

Jan. 31. Feb. 8, at four, at offloe of Sol. BelL aunderland 
DAVIDSON, BOBERT, draper, LlverpooL Pet. Jan. SI. Feb. 1^ at 

three, at offloe of Sola. Barrel! and Bodway, Liverpool 
Davis, OBOBOE Bbnby, newaagect. WlUaBdea. Pet. Jan. S3. 

Feb. 0, at twow at offlcoH of Bui. Vcmoa, Chanoery-la 
Dixox, John, farmer, Alnwiok. Pet. Jan. S3, Feb. 8, at 

offloe of Sol . Bush, NvwcasUe-ui>cm-Tyne 
Bdwaeds. William, Jim., hat manufacturer. Loot- 

mondaey. Pet. Jnn. 2i Feb. 19, at two. at offloe of Sola. 

Nash, Field, and Hatthewi, Queen.aU Cheapalde 
"Evxun. David, iTTOcer. Treherbert. Pet. Jan.30. Feb.IAattwot 

at the Cardiff Arms hotel, Angel-st. Cardiff. Sola. BWiar and 

WlUUuna. Pontypridd 
Gke. JuunUenry, hutel proprietor, Manchester. Pet. Jan. S2. 

Feb. in, ut tbrrc, at office of Solx. Meaara. Fox, MancbMter 
Oerra.nd, Uauiltox. draper, Birmingham. Pet. Jan. SS. Feb. 

H, at four, at onioe of Sol. Parry, Blnmngliam 
<}RE<i(>RY, Thomaa, builder. Sutlon BaOdlng Works, Mevrlok-nl, 

Clupham Junction, and Spencer-vUlBS, dtatlon-rd, Clapham 

Junction. Pet. Jan 23. Feb. s, at twelv<L at the Hop andMalt 

Exch.mgc, Bonthwiirk-«t, Borough. SoL Arnold, the oxchangc^ 

tioMthwark-nt 
Ohkllier, BRtcx, out of business, Stodley-rd, Clspham^rd. Pet, 

Jan. IV. Feb. 6, at two, at office of SoL Crowther, Quaaa,st, 

Choapfilde 
ORKE.v, John, ooal mcrchnnt, Aylesbury. Pet. Jan. 33l Feb. t, 

at two, at ofHcc of 8oI. Header, QnyVinn-Bq 
ClLEK, JAMSB, mnrket Burdencr. Llttlo Houghton. Pet. Jan. SO; 

Feb. 6, ateluven, at ofTioo of Sol. Jcffery, Northamptcm 
HalLIFAz, ALrRED, baker, Bromham. Pet. Jan. 10. Feb. 8^ at 

throe, at offlo* of Bol. tittinson, Bediord 
Hake, Philip Habui*:. tipsier, Moibom. Pet. Jan. 23. Feb. 13, 

ut twelve, ut the OuUdhaii tavern, Qreaham-st. Sol. Gregory, 

K-iufr-Kt, ChoapKide 
Heavkn. EDWARD .STEPHGV.outofbualnesB, Exeter. Pet. Jan, 

IM. i Lb. 4. lit citven, st oriioe of HoL Toby, Bxeter 
Hl.tD. JOHN, lnuk»vi»er, Il.-u-tlcpooL Pet. Jan. 31 Feb. lOL at 

eleven, at office of ttoL Trotter, dtockton-on>Tees 



>. 8, at two, at 



r-15 Bar. 

a. Meaara. 



Hirst, Abraham, fancy cloth manufacturer, Oolcar, In the par. 

of Httddersfteld. Pet. Jan. SI, F«ft>. 8, at three, at offloe of Sots. 
Bamaden and Sykea, Hoddersfleld 
HoDOAOB. Hbkrt. mattreas manufaoturer, Prsaton. Pet. Jan. 

31 . Feb. fi. at eleven, at offloe of SoL Tuylor, Preston 
HoLL. FLBmroop,drai>er, WotUngham. Pet. Jan. 23. Feb. 10, 

at twelve, at offloe of SoL Heath, Hottlngbam 
HuMiN, Joseph, porterofOhrlst'a Collage, Cambrtdfau Pet. Jan. 

SI. Fab. ILat twelve, at X Poet Offloe-ter, Cambridge 
HuNTLBT, Matthew, druMr.SonthShlelda. Pet. Jan. SS. Feb. 

II, at twelve, at offloe of Mr. Bobert Hannah, public aooountanL 

SS, Clayton-st, Jfewaaatle-npcn-l^rne. Sol.nmey» Adamaon, and 

Adamaon. North Shields 
JOXBS, Samuel, and Joirsi, Bdoii, bolt merohanti^ Bllaton. 

Pet. Jan. 38. Feb. 6, at eleven, at offloe of Sol. Barrow, Wolver- 

bampton 
Jokes. Talibsih.Thoha^ minister of the nvipeL Llandovery. 

Pet. Jan. 32. Feb. 8, at one, at oflloe of Sola, Green and Qriffltha, 

Carmarthen 
Kbeliko, Alfrbd, bonder, Luton. Pet. Jan. 31. Feb. 10, at 

eleven, at the Midland hotel. Manehester^t, Luton. Sol . Keve^ 

Luton 
Kershaw. Thomas, woreted spinner, Halifax. FeCJui. SL FM>. 

A, at eleven, at offloe of Sols. Wavell. PhUbrlck, Foster, and 

WavelLBalUax 
KiRRPATRiCK. Jahbs, OQt of boslnees, Abbev.rd. St. John'a 

Wood. Pet. Jan. S3. Feb. Ml sM ten, at TO, Marylebone-rd- 

SoL Sampaon 
Lambert, Milbs, taBor. LlverpooL Pet. Jan. 32. Feb. 16, at 

three, at offloe of SoL Bltacm, Uvnpotri 
Lee, Thomas ALDBR.aoUcttor,L nUoon.terTaoe,Kllbam. Pet. 

Jan. 19. Feb. 8, at two, at offloe of Sol. Hooper, Newnte-at 
LIGHT, Walter Arthur Georob. blacksmith, w«it HartlepooL 

Pet. Jan. 18. Feb. 8, at twelve, at SoL Chamberlln, Weat Hartle- 
pool 
Martix, Philip Stuabt Feake, gentleman, Bawollffe. Pet. 

Jan. 21. Feb. II, at two, at Holiday's Station hotel. York. SoL 

Newborn, Botherham 
Martin, William, and Latimeb, Kdmuitd, mantle manu- 

facturera Cannon-at. Pet. Jan. SS. Feb. a, at twelve, at the 

Guildhall Uvem. Oreaham-at. Sot.Phllpott 
MauRiCB.MORlTV, wine merchant, Mancheater. Pet. Jan. SS. 

Feb. 9, at three, at the Clarenoe hotel, Manchwter. SoL 

Grundy, Bolfam 
Mazwbll, William, the elder, farmerjOnmtham. Pet. Jan. S3. 

Feb. 13. at three, at offloe of Sol. Bell, west Hartlepool 
McLabbr. David, bookseller, Sunderland. Pet. Jan. 30. Feb. 8, 

at three, at offloe of SoL BelL Sunderland 
MoRpUBW. CBARLB& oat of employment, Dookley-rd, Booelrd, 

Bermondaey. Pet. Jan. SS. Feb. U, at eleven, at oOoa of SoL 

Kind, St. Benet-pL Oraceoharoh.<t 
Mtbrs, Will, and Lumb, Joseph, jolnera. Dewtbary. Pet. Jan. 

S3, Feb. 12, at eleven, at office of SoL Walker. Dewsbory 
PaLIH, jambs, farmer. WeUboum. Pet. Jan. 31. Feb. 6, at eleven. 

at offloe of SoL Page. Llnooln 
Palmer. Obobo^ boader, Lotcn. Pet. Jan. IS- Feb. S, at twelve 

at offloe of SoL Buchanan, BaatnghaU-at 
Parsoxs,Rbn:it, bnUder, Kentl2iTown-rd. Pet.Jsn.3Z. Feb. 

& at twelve, at the Londctb Tavern, 123, BlahopKate-at, Within, 

Sol. Barrto, London-wall 
PBABSOa, Samuel, out nail maker, Btrmlngfaam. Pet. Jan. 38L 

Feb. 33, at three, at offloe of Sol. Taylor, Birmingham 
Pbdlbt, Matthew, and Pedlzt, David, atoff manufao tmei s, 

Bradford. Pet. Jan. 21. Feb. 6, at ten, at offloe of Sola. Wood 

and KUIlok. Bradford 
PbrksCloddbslbtKdoabd. wboleeale perfumer, Hftchln, Pet 

Jan. 31. Feb. 10, at one, at I, Mltro-ct. Temple. Sola. MMsrs, 

Wade, Hltchin . . *■ -. 

Phbby, GEORfiE Tbeveltah, Boboolmaatar, Southampton. Pet. 

Jul. 83. Feb. 6, at twelve, at offloe of SoL Guy, Southampton 
PHILLIP& CHARLES, yeoman. Taoipleoombe. Pet. Jan. 30. Feb. 

0. at half -past terelve, at offloe of SoL Oavlea, Sherborne 
Plater. Charles, brlokmaker, SimUxut. Ptt. Jan. 19. Feb. 5, 

at one, at 8, Aberoom^t, Sudbmy. Sola. Heath and Parker, St- 

Helen Vpl, City 
Backham, JOR, timber merchant, Xorwloh. Pet. Jan. St. Feb. 

6. at twelve, at offloe of Sols. Meeere. Taylocv Borwloh 
BHOAOB^ Obobob. telegngiolerk. Market Baaen. Pet. Jan. 3S. 



Feb. fit at eleven, at a 



L Khodee. Market Baaea 



BOPBR. THOMAS. Out of bualneea, Woroeeter. Pet. Jan. 38. Feb, 

11, at twelv% at offloe of SoL Fallowa. Btrmlagham 
BPBDDIMO, Maai: v'">t. grooer. Btrstal. Pet. Jan. 83. Feb. S^ at 



three, et offloe oi •. 



->hoieite1d and Tayloy. Batley 



STOKES, Jomatbab, tailor. HemluigbnMWh. near Howdeo. Pet. 

Jan. 18. F«b. II, at twelve, at offloe of Sola. Weddal and Farktr, 

Selby 
Btodt. Gbobqb, china and gUsa dealer, Oambrtdg»-rd, MUe 

Bnd. Pet. Jan. 31. Fab. 6^ at twelvt^ at offloe of Sol. Child 

South-eq, Oray'a'bm 
«TiUD0HAic,J08BPH.I!nner, ShnbotUe. Fet..J«n. SS. Feb. 8, 

attwcatoffloeofSoLMlddlemaa, Alnwtok 
Tbbbdtt, Samcbl, Uoenaed victualler, Baynee Park hotel. Wlm^ 

bledon. Pet.Jan.lS. Fab-S^atCliree^ atoffloeof SoL Sharrard. 

Llncoln'a-lnn-flelda 
TowHasHD, Chablbs, Innkeeper. Stonehouae. Pet. Jan. SS. Feb. 

a. at one, at offloe of Sol. Smith, Cheltenham 
Tab Minobb. Job Solomoh, eommlaaton merohant, St. Mary- 

au. LeadeBhall<st. Pet. Jan. lA. Feb. fi.at three, at offloe 

of Sol. Bdmandi^ Poultry 
Tbbitt, Richard, ohemlst, Warwtok-et. Be«ent-et. Pet. Jan. 18. 

Feb. ^ at three, at office of SoL Oeo^iegan, LinoolnVlnn-flelda 
Walter, James, and McOrboob. Jobk. packing eeae makers 

Barron'e-p], Waterioo-rd. Pec Jan. U, Feb. 4. At three, at 1, 

Trlnlty-aq, Sonthwark. Sola. Hloklln and Waahlngton, 1, 

TrlnllMq, Sonthwaik 
Wabd, Walter, aeed merchant, Bamalay. Pet. Jan. U. Feb 

IS, at eleven, at the Coach and HoreeehoteL Bamaley. SoL Free- 

Watson, Jobh, and WATaOM, Wiluah Hbhbt. tallcra, Kew- 

oastle-npon-Tjrne. Pet. Jen. 33l Feb. 8, at twelve at offloe of 

SoL Stoxy. Newcaatl»l^)an-Tyne 
White, William, ahopkeeper, Oldburr, Pet. Jan. 33. Feb. 15, 

at eleven, at offloe of SoL Bache, West Bromwlch 
Whitbboubb, Sarah, widow. West Bromwlch. Pet. Jan. 31. 

Feb. la at eleven, at offloe of AoL Shakeepeere, Oldbnry 
WILET, OBOROB. boot deeler, Birmingham. Pet. Jan. S3, Feb.flt 

at twelve, at offlee of SoL Fallowa, Birmingham 
WiLMOS. Thomas, contractor for draining. Bradford. Pet. Jan. 31. 

Feb. 1, at twelve^ at offloe oC Sols. Berry and Boblnaon, Brad- 
ford 
wood, WILLIAM, tax oollecrtotv Beat Moulaey. Pet. Jan. 31. Feb. 

17, at two. at Offloe of SoL O. and A. Llndo^ King's Arma-yd, 

Moorgate-st 
Wbioht, Jambs, builder, Leytonstooe. Pet. Jan. SI. Feb. 8 

at twelve, at offloe of SoL Koaa, Oraoeeharoh-st 
TODMQ. Frbdbbick Tebxon, banker's clerk, Beokenham. Pet 

Jan. SI. Feb. 9, at thre^ at oOloe of Sol, Btarkay, Ajig«l<ot, 

Throgmorton«t 



JifaUrcnis. 



BAXKHUPTS* B8TATK8. 

Tk» C^ciol .^sst^nMs, Jtc, are pivm, to whom apply for ihs 
IKvidencts. 

.^atfmm. A. ooal merchant, fliet, la. Old- Paget, Baslnghall-st. 
—Jiamgrmmm, H. J. merchant, flret, I id. Paget, BaalnRb olivet.— 
J>mxm, J. stair aaalatant surgeon, flrvt, 5s., on acooont uf ISis. &jd. 
to new proofs. Paget, Bu*lnghall-«t.~tf<i»Tirv, W. ironmonger, 
first, 8d. Paget. Baslnghall-st.— Hcan««, O.J. prorUlon merchant, 
first, Is. Oid. Paffet. Baainghall-at.— A'iitfjtow, C. farmer, flnt. 3C». 
Paget, BasiughaU-»t.— /'fcrpoUt, Bev. M. A. clerk In holy urden, 
further, la. Id. Daw, Bxeter.— (Tniii*, T. plumber, first, 3b. Paget, 
Baslnghall-et.— ffkiu, J. mllUnor. first, 3b. lid. Paget, Baulog- 
hall-Ht. 

AlkimtoM, T. Bradford, second and flnaL 7d. At Trust. W. 
Brewer. Midland Station. Bradford.—ifiJjMi, W. Shem<-ld. first 
and OnaL Ss. At Trust. A. Maoredle, Atllance-ohmb*, 8hemeld.— 
Criekmnre, J, CO^ dealer, first and QnaL 1h. 0||d. At TruRt. J. 
Btheridge, 30, Klng^t, Great Tarmouth.— /Mru, H. widow, KU- 
bum, first and final. Is. «d. At Trust. R. HhH, 16, Abchurch-la. 
— MmanOs, P. ribbon manufacturer, first and llniU, a. 8d. At 
trust. T. Clarke, 1, Hcrtfoi-d-st, Covoiitry.— /'ry , T. draper, second 
and finaL Id. At Trurt. 8. W. BagRS, 3^ Kln^-rt, Choapside.— 
iJoMtdimg, finite, and yrtPboM, lime and stone dcjilera, flmt. In. At 
the Mold Brancb of tlie Nutional PruvlucluX B.mk of Entflaud. — 
i/nttrire, M. clerk In holy ordeTB, flftii. Is. lid. At Trust. T. Chlrg- 
wln, an, River-Ht, Tniro.— Jtfw/rp, 6. H. general dealer, final, 8a. 
At Trust. W. Holbrf.'ok, 43, l-'ull-st. Derby.— /a^f'^ and *"«, watch 
nianufucturers. first and final, la. lud. At Trust. T. Clarke, 1, 
Hertford-»t, Coven try.— rojlnr, J. drai>er, third, 2s. 8d. At Trust. 
O. T. Tully, Preston Bank. Preston. 



imOLVBSTS' B8TATBI. 

Apply at tJi* ProvisioRol Attigtu^* 0|Cce, ^rtHtl^M 
Xineoln't'inrujieldt, I>«tteeen the hown 0) tlnn ni *m 
on TiwMlays only. 

Aferr. W, patent Iron aafe manufaotona-, Chsspdda l^r-Mm 
W. T. patent Iron aafe manofacturer, Cheapeldf , Uk. " 



BIRTHS, MARRIAGES, AND DEATHS. 



OLAB.— On the SOtb Inat.. as V FesBbroke^ui 'lU^t, K^ton 
e wife of Alfred A. Dooglas. Bao., BamateretJsv. tikwu. 



BDtTHa. 

DoroLAB.— On the SOtb Inat. as % 

the wife of Alfred A. Doogfas.! _ _ 

Key.— On the Slnd Inst., at WUleaden, the wttc tf RriM 

William Key. Baq.. Bairlater-at-tew, of a dnghler. ^^ 

MAKBIAGE. 

StbwaRT— SawtbB.— On the Slst tnst, at Christ Ghv^ Us* 
ter-gate, Alan Stewart, of the Middle Temple. BarTte««jv 
to BmOy Looiaa, youzLgeet daughter of the late i. i.bssjc! 

DXATHS. 
FOULKBB.-OnlheSDthlnat^ataaSt.Marit'^ qwmL ^gft. 

phrk.agedflkBvanaFonlkes, B«A..8oUcUcr. ^^^ 

GAL0WOBTHT.— On the SDtta tnst., at OanrHitiect, Issekk^ 

m. BobertOalawortby, Baq., SoUdtov; ►—- ^^ 

Gbat.— Onthe 21nd lnst.,athla reaiduioa^ i& GloeoaMSMiM 

Begent's-(isj^ aged 08, John Gray, bIki , Q.C., the MkikTS 

the Treasury. 
Has LE WOOD.— On the Mtfa Inst., at Bast Cistle-ftnrt, tri*. 

north, Shropshtre, aged 5^ Kdward WUUam HMlnnod, l£ 

tor 
BIXOK.— On the Mth Inst^ at 14, Bardwlck road. KaiUaaM 

Suaaex, aged 7X Wnilam Rlzon, formerty ol 3t Gai^xnam, 

Solicitor. 
TciurER.— On the 19th inat, at Cotterstls, Eemel Hra*^ 

aged 6a. EliaabeUi, widow of the late Henry TtnwTKvTtf 

Mark-lana|. London, and mother of Heuy LtKSA TuMTbt. 

SoUclt<Hr, Rewoaatle^upon-Tyne. 



PARTRIDGE AND COOFES, 

WHOLESALE ft BETAIL SXATIONESS, 
ut, Tu*Mr-aTMMMT, An> 1 ft t, OKuoT-ion, I«nis,U 

OorrteM jmU (a U« Ontntrr «• OrdOT, ocwiiwai 
Lenl Btattoanrr !S per oant lowCT tkuin, oOtc km 
PABTBISOE AMD OOOPBB'8 OOMMBXCIU iO 
LEGAL DIABIK8 AEB NOW BSADI.' 
„_ . . Th« TiHEB, Not. S5. W71. 
"Tfa, diviM of MeMri, ParaUc uid OoepnlorRS 
•n got np ao H to be Mlmlnbl, .dwied Igr oOceat, 
beinv obeao, hand/, and not orenoMMl with wkm 
matter, wtiUe (Mag good wiltisg ipac" 

THK NEW " TELLUK WOTS OLUB-HOUBE- HOT 
aa. (d. par lom, 

I«Mirn;m»aKn«,Pdnt«lMidManh<»anil8d,toMJHn> 
or thirtir toUat, ta. Id. per akin. Ka. per iama, Uk.K 
roU. 

SiooxM or foLumwM, Baled, la. lid. mch, tk. pstaa 
106a. per roU. 

BHoasa or Mmomiitii, 7d. each, Ba. 6d. perdoHB. 



DAT-Boon.OaiB'«oon.I,K 

An inmenae atook in Tariona bindinci. 
Iu.(iiTsaTw> Pric-lut ot TntatjMda. PoMn U» 
OORflnc PraaMa, Writing Oaaaa, Despatch Boxa^Oikal 
Wabnt StationeiT Oabkiata, aad ochar aathl mri. 
adapted to Ubrarr or Office, poat free. 

FUNBBAL BEFOKIE. — The eio^^ 
item* of the ondertakar'a biU ham kngmmla 
an q pi I I M alta tax opoa aU olaaaa. of the aammudv. til 
a Ttow of aopMag a remedr to thia aertoa, ri m 
LONDON NBdSOPOLIS ODllFANT, vim oftot 
their extenatre oemeterr at WoUnc, held ttaeaMlmi» 
pared to undertake the whole dntiea relatiaf to inmrar 
at Hxed and moderate aoaleeot cbaqn, bom irtiielinnMi 
Diar chooae aooording to their meana and the mi i iln— 
eftheoaae. ThaOompanjalao nndertakea tfeeeoetail 
Fnnerala to other oemetenea. aad to all parta M 8» <!■■< 
Kingdom. A p.inpM.i-. #iftw«^itif«y ,«ii p.YTiiiilanarr** 
obtuned, or will be forwarded, upon apfdioi ' 
oUef Offioe. t, Lanoaater-plaae. atrmnd. W.a 



li* 



Now ready, prtoa IZa. Id. 

THX SEOONB BOmOH (greatlT enlarfed nd *m 
enttrelT ve.writtaa) of 

EQUITT IN THE COUNTY COURTS: 

A. MUHTAL or TBS 

PBUfOIPLES AND PBACTIOB OF THE OOmT 

OOUBTB IN EQUITABLB PBOOBSDUSS, 
Inotadingtba power. lina br li» Prteadly Betjatt w U^ 
the Cbultable TmaU Acta, the Oompanie, Asu, at* 
other anfojecta of Jnrtadietlon not indaded nadcr m Ma 
of Oonunon Law, Admiratty, and BHikrarMr, «ab • 
Chapter on the Proliate Jnriadiotion oonfcRM )>} IktM 
of lSt8 and 187S,aDd Forma, Xablaa ot OoatLa^laail 
Foea. 

By SXHrST FREDERICK QIBBOVS, LLt, 
An 
NATBAKaL SATHAN, SJL., BcrrUHrnt-lM. 

London: Law Tma Offloe. 10, Wellington-attMl, Sbh'' 



SOLICITOE'S CASH BOOK.— A Cash Bo<* 
for Uae ot Bolidtora, ahowiag at a glaaceKeeira •! 
paimenta on oaah aooonni, bank aoooont, biiilnwi mi'"' 
and prirate acooont. Prioe, in aheeta, Ik U. pb V"-' 
bonnd in extra forrU. of the foUowlug tUetimi: ** 
qnire, loa.; two qmrea, Ua. *d.; three qaira,,in.; » 
quirea. <1 la. ; five quirea. CI la. : aix qniret. a *• 

The antbor aua : ** It la tctt eimplp, and ridi » ** 
attention it will be found to work well; IhaTatoor;^ 
it to do ao." Ma^beobtaineddirect, or throng ■>>!«' 
eeller by order. 
London: Law Tima OSee^ W. WeUlDgtas.ctiTcaB"'' 



JUSTICES' CLBBK8' ACCOOTTS. 1 
Journal and OadiBoo^ prepared bj Mr. GEOHI 
0. OKB. of the Mansion HonM. London, lut Ji" 
Clerka' Aoconnt ot Feea reoeivad bj them. Tbr t"^ 
are ; Date— Sabjeet of Bntir— Fe«« eatned-Feca *w* 
in Ledger— Ledger FoUo— Onrroic te©« rweind-r*^ 



fees, *o.,credited— Ledger folio— Finea, few, tc^ nf^ 

OiHoe expenaea. Prioea: One qnire, in.; ikov^:^*: 

three qnlrea, lie.; four qnirea, l< . ; fire qnlrw, iTu; a 

quirea, Ma.; balf-bannd, or in aheeta nnbooad' a. r* 

quire. 

London: Law Tun Offloe, 10^ WeQiagtoiMtnik Ka* 
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Co lleairjrs anir Cffrwsponirjnts. 

Anonjinoaa commnnicatioiu ftre InTariably reieotdd. 

AU oommtmicatioiis mnst bo authenticated by the name and address of the writer 
not necessarily for publioation, but as a ffuaxantee of good faitb. 

AU commnnications intended for tbe £oitos or tbs Solxcxiokb' Defaatxkst 
alioiUd be so addressed. 



CHARGES FOR ADVERTISEMENTS. 

Four lines or tMrty icorcb 3s. 6d. | Every additional t«n words Oe. 6d 

Adrertuements specially ordered for the first page are charged one-fourth more 
than the abore scale. 

Adrertisements must reach the Office not Iat«r than fire o'clock on Thwtday 
afternoon, 

♦ 

TO SUBSCRIBERS. 
The Tolomes of the Law Tihes, and of tbe Law Tixsa Bbpobts. are strongly and 
nsif ormly bound at the Offloe, as completed, for 5s. 9d. (or the Joomal, and 4a. 6d. 
for the Beports. 

Portfolios for preaerring the current numbers of the Law. Tihxs, price 58. 6d 
Law TiacKS fixrOBTS, yrice 3s. Cd* 



NOTICE. 

Th$ LAwTncxs go€$ to prs$8 onThursday wgning, that it may b« rse«<v»d {n tht rmio(«t 
part* of th» country on Saturday moniinjr. Commun\cation$ end AdvertUtmenU mwt 
le tmngfHtUed accordingly, Nons can appear that do not reach tho office by Thurvday 
eJUrn^oon't poet. 

When paynunt u inad« tn poetage stamps, not mor< than 5«. may he r«mitt«d at one time 

Now ready, price 5s. 6d.. Vol. XII., Part X., • 

COX'S CRIMINAL LAW CASES. Edited by EDWARD W. COX, 
Serieant-at>Law, Recorder of Port«moath. The Part* and Volumes ma? atiU be 
bsd to complete net*. It is the only complete Beries of Criminal Caac!« publUh^d in 
England. An Appendix contains a valuable collection of Precedenta of Indictmente. 
London : •* Law Timbs** Office, 10, Wellington. street, Strand, W.C. 
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Cx pfHt SCARTH : F' SCARTH— 

Bankraptcy — Liquidation — Provablo 
debrt— Judtnnenc in action of detinue 737 
POITELI* r. POWELI^— 

Practice— Partition snlt-Fonn of de. 
cree — Sale before "I'^Hnff of Chief 

Clork*! cortlfliriite .,.,..« „. . 737 

Pakker v. McKexna— 

Company— DireotoTB— Profit doriredbjr 
dlnsctorn through deallnjf with part- 

norahip property ^. 738 

Et parti- Jacobs ; li^ Jacobs— 

Bankruptcy— Principal and •urety— 
ElTocC of release uf principal by ootn- 
poftltlon .,..„ ,_„....,.. 745 

T.C. MALINS' COURT. 
««TRE HKRCTLKblNsrHAXi E CulirAST 
{LIXITBO', (BRCNTON'b CAsfw- 
Cumpany — uebtnture — Aaai^e« of 
ehomt (m attiort „..,. 747 
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Tbe Plcmmtcad Board of Works v. 
Tkx BBiTiJiU Land compakt— 
Rtttlns — Owuera of land — PubUo 

roodji ..- ^ „. 7SJ 

QSfiEXFlELD V. ReAY- 

lutcrrogatorldJi— Libel „..,. 7S6 

COURT OP ADMIRALTY, 
a. X. S. Bkllerophon— 

Inspection of document*— ColllMon— 
Report by captain of H. ii. Ship to 

Adjnirolty 758 

The Danskbrog— 

Admiralty Court Act 1861, Boct. 6— 
Jurisdiction — Broach of contract 
be/ore gooda loaded 758 

COURT OF THE RAILWAY COMMIS- 
SIGNERS. 

Thb east axd west jL'smox Raii^ 
WAY CoaiPAsr V. The great Wes- 

TERK BAJLWAVCOMPASY— 

Bwwonable rout*.'— Tlirou^h niteii— The 
XteffoUtlonof Railwoys Act I«IT3, e. II 7« 
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Cartace 7© 
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way and Canal Traffic Act ISU, i. a ... TOO 
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Cj^e iTato anlr l|e S^afojOT. 



V iCEUOKiAL to tbe Hove Secretart for the permanent removal of 
he assizes from Lewes to Brighton is novr in course of signa- 
ure. It has already been signed by nearly all the members of 
Jie Home Circnit. ' 

Too late for notice in our last issue, it -was known that Mr. Field, 
2-C., was to be raised to the Bench. This is an unexceptionable 
>ppointment from a purely professional point of view, Mr. Field 
ta'vnng had large practical experience as a special pleader and as 
Ti advocate. His connection with the law commenced in the 
ifiBce of Mr. Boltos, a solicitor of Lincoln's-inn, to whom he was 
jrticled. He was daly admitted, and became a member of tbe 
VOL. LVUI.— ko. 1663. 



firm of TiiOMPsos, Debexham, and Field, of Salter's Hall. On 
quitting that branch of the Profession ho entered the Inner 
Temple, and read in the chambers of Mr. KiNGDoy, and subse- 
quently practised for a few years below the Bar, until the year 
1850, when ho was called to the Bar. In 18(i-l. ho obtained the 
rank of Queen's Counsel, and very soon obtained the lead upon 
the Midland Circuit. He has for some years enjoyed a leading 
practice both on cirouit and at 'Westminster, and it is generally 
expected that ho will prove an able Judge. 



A questios of great practical importance to innkeepers and tbeir 
guests came before the Court of Error in the Exchequer 
Chamber on the 3rd inst, in the case of Threlfall v. Borwieh. 
The character of the question will be at once seen from a short 
summary of the facts. In Dec. 1870 a man named Butcher 
hired some rooms at the hotel of the defendant for himself and 
family at a fixed rate, and also agreed to pay a sum for his board. 
He brought with him a piano, which he had hired from tho 
plaintiff. In Jan. Is71 he left the hotel, being indebted at that 
time to the landlord in the sum of £52 for board and lodging. 
He left the piano behind, remarking thac Threlfall would send 
for it. The innkeeper thought the piano belonged to Butcher, 
and some time appears to have elapsed before ha learnt 
that the real owner was the plaintiff. However, having 
discovered the whereabouts of the piano, the plaintiff demanded 
it, and upon his claim being resisted, brought an action for 
its recovery. At the trial, before Mr. Justice LcsH, tho point 
of law as to the innkeeper's right of Hen was reserved, and the 
Court of Queen's Bench decided it in favour of the defendant. 
This decision has been upheld by tho Court of Exchequer 
Chamber. " It was admitted," says Lord Coleridge, " that the 
innkeeper- has a lien on the goods his guest brings with 
him, and that he Las the same lien on the goods, whether 
they are bis guest's or another's. The only question is 
whether ho has a lien on the goods, not tho less because 
he was not bound to receive them." But, us his Lordship 
pointed out, this assumed that ho was not bound to receive 
them; whereas when a person went with an instrument such as 
that for which the action was brought, and intending to spend 
some months at an hotel, the innkeeper, if he had room for it, 
would be bound to receive it. "The guest," his Lordship con- 
tinues, " might be in the habit of taking the musical instrument 
with him, for the purpose of reasonable recreation. But however 
that may be, liavinj^ taken it, and having safely kept it for a cer- 
tain time, it is too c'.ear to be doubted that the innkeeper had a 
lien upon it, avA both upon principle and authority the 
judgment must bo ailirmed." It would certainly be difficult to 
come to any other decision than this upon the facts of tho case ; 
nor is it in tho slicl.test degree inconsistent with tho principles 
laid down in CuhjCe case. 

A DECISION' of the greatest importance to litigants interested in 
the construction ot the Bankruptcy Act, lbiil>, was given on the 
29th ult. by the Lords Justices in Ex parte Jacobs, Se Jacobs 
(which will be found in the Law Times Reports of this week). 
This case raised tho question whether, when the creditors of a 
debtor resolve, under sect. 12C of the Act, to accept a composition 
in satisfaction of their debts, the rights of the creditors against 
sureties arc therein* put an end to. The facts of the case are 
briefly as follows : A Mr. Jacobs appealed from an adjudication 
of bankruptcy made against him on the 17th September last by 
Mr. Registrar Sprinij Rice, acting as chief judge in bankruptcy. 
The petitioning creditor was a trainer of horses, named Martin. 
Martin was the holder for value of a bill of exchange for lOOi., 
drawn by Jacobs and accepted by one Puillips, and |)ayable two 
months after date. It was dated the 13th of April, 1874. On the 
1st of June PuiLLirj filed a liquidation petition. On the 14th of 
July the creditors resolved, by the proper statutory majority, to 
accept a composition of 5». in the pound " in satisfaction ot the 
debts due to them from Phillips." Martin's solicitor voted 
against the composition. This resolution was duly confirmed and 
registered. Martin's solicitor voted in favour of the confirmation, 
but the majority was sufficient without his vote. Martin after- 
wards filed a petitic.n in bankruptcy against Jacobs as dirawer of 
the bill. The''eup,cn the adjudication now appealed from was 
made. It will be remembered that sections 4i', 50. 125, and 126, 
which have a refert^r.ce to the present case, are to the effect that 
an order of discli.irgo in bankruptcy shall discharge the said 
bankrupt from all ucbts provable in bankruptcy, some few only 
excepted, but shall not release any person who at the date of tho 
adjudication was jointly bound with him : further, that with 
certain modificatious, all the provisions of the Act shall, so far 
as they are apiilicable, apply to the case ot a liquidation by 
arrangement ; and finally, that the creditors of a debtor 
unable to pay his debts may, withoot any proceedings in 
bankruptcy, by an extraordinary resolution, resolve that a com- 
position shall be accepted in satisfaction of the debts due to 
them from the debtor; and the provisions of a composition accepted 
by an extraordinary resolution shall be binding on all the 
creditors whose names and addresses, and the amount of the 
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debts duo to irhoin, are shown in the statement of tbe debtor. 
Such is the ca*!e that camo before the Court of Appeal. Unfortu- 
nately tbe decision of tbe courts below upon u similar question 
•were in conflict. In Wllscm v. Lloyd (L. Rep. 16, Eq. COi, it was 
held by, Vice-Chaucellor Bacon, that the acceptance of a com- 
position from tho principal debtor realised the surety ; but in 
the case of Ma^/rath v. Graij (L. Eep. !• C. P. 216), a later 
decision, the Court of Common Pleas held that such an acceptance 
worked no release. Tho Lords Justices cut the knot by accepting 
tbe law as laid down by the Court of Common Pleas. .The 
question which came before their Lordships is, when stripped of 
all its technicality, one of great simplicitj'. Suppose that A. and 
B. are severally liable to C. in tho same amount, and that tbe 
debt is to bo determined when either pays that sum. Suppose 
too that C. demands payment of B., who being unable to meet 
tho full demand pays a certain proportion of the whole amount 
on condition that it will bo taken in full satisfaction of C.'s claim 
so far as B. is concerned. It cannot be said that C.'s original 
rights are in any way increased if his right of suing A. for tho 
balimce still remains. Other reasons for the decision are given 
by Lord CoLKRiBtE, as well as by the Lords Justices, but what is 
said above is enough to make the decision clear. 



We observe with some surprise the I'udgment of Vice-Chancellor 
Malins in tho case of Baden v. Bassett (Weekly Kotes, Jan. 23) 
with reference to the old question of what constitutes a residue. 
In this case a testator bequeathed a field for charitable purposes, 
which, of course, under the Mortmain Act, failed. All his other 
property of whatever description, he gave to his executors and 
trustees and their assigns, to bo by them applied in manner 
therein mentioned. The question was whether this field 
passed under the residual y clause in tho will, or went to tho 
testator's heir-at-law. The Vice-Chancellok held that the tes- 
tator, having, as he thought, disposed of the field, intended by the 
residuary clause to give all his property except the field ; which 
bis HoNOi'K considered to show the " contrai-y intention " 
within the meaning of sect. 2.5 of the Wills Act, and, 
that consequently, the field ought to go to the testator's 
heir. Of course a testator always means all bis disposi- 
tions of property to be effectual ; and the Vice-Chancellor's 
reasoning would take away all force and meaning from tho 
25th clause of tbe Act. Where a ■' contrary intention " is spoken 
of, it is clear that some unusual intention is meant, not an inten- 
tion which from the very nature of the case must exist wherever 
an invalid devise orbequest is|made. Tho only persons whom in this 
case the testator wished to benefit were the persons who would have 
been entitled to the land left for charitable purposes, had not tho de- 
vise failed, and tho rgsiduary devisees and legatees. Certainly no 
intention appears of benefiting the heir-at-law in any circumstances. 
The " conti-ary intention " of which the Act speaks might arise, 
for example, when tho heir actually took an interest in the 
testator's estate, and the testator showed an equally benevolent 
purpose to him as towards the persons entitled to the residue. If 
the general rule created by the 25th section can apply to any case, it 
applies to the present. And this is shown even more emphatically by 
the words of Jarman (1 Wills, 616) : " Any testator who dies leaving 
a will made or republished since 1837, containing a general or 
residuary devise of real estate, which takes eSect, must be com- 
pletely testate in regard to every portion of his real estate to 
which ho is entitled at his decease, whensoever acquired, and 
whether originally intended to have been otherwise specifically 
disposed of or not, if such intention should, for any reason what- 
ever, fail of effect." It is astonishing that the case should ever 
have come into court ; it is still more astonishing that it should 
bo so decided. 

ExcEFriONAL honour has been paid by the Bench and the Bar to 
Mr. Justice Keating on his retirement, and we notice the circum- 
stance with much satisfaction, because wo consider that indis- 
criminate laudation of persons in high office is calculated to have 
a most mischievous efifect. There are certain characteristics of our 
national institutions which must be preserved at almost any cost, 
and, as regards the administration of the law, we must have 
learned and cultivated judges, impressed with the dignity of their 

Eosition, and supported by a highly educated and independent 
ar. It is much to be feared that we have fallen upon times as 
barren of high judicial capacity and brilliant forensic talent as of 
parliamentary debating power and statesmanship ; and when we 
see the ornaments of tho Bench passing away before our eyes, like 
blazing meteors gradually going out and leaving the heavens in 
thick darkness, sincere and keen regret must be felt and must bo 
expressed. The occasion is said to bring forth the man, and there 
may be fine talents now lying undiscovered in the ranks of the 
Bar ; but we cannot be blind to tho fact that at present there is no 
promise of compensation for the retii'ement of such lawyers 
as Mr. Justice Keating. That learned judge belonged 
to an epoch in the history of the Court of Common Pleas 
which is red-lettered in tho legal calendar. Can we point to any 
tribunal of modern time more admirably endowed than this court 
when Sir Williah Ebie was its president, and his puisnes were 



the profound and versatile Willes, the sound, practical and dis- 
criminating Sir Barnakd Bvle.s, the accomplished and able judge, 
whose retirement we now deplore, and Sir Montague Ssutu, whose 
talents have raised him to one of the two tribunals of last resort 
in the empire P Very able men now sit in the places occupied by 
those we have named, but we are sure that they would be the first 
to admit that the standard of their predecessors is high and hard 
to reach. It is for these reasons that wo conceive that the 
Solicitor-General could not well have misinterpreted the senti- 
ments of the profession however eulogistic his address to Mr. 
Justice Keating might have been. Tho scene in court was im- 
pressive in a high degree, and when such oceasionB arise the 
members of the Bar gain much by stepping out of the well-worn 
arena of perpetual coutention to pay a tribute of unfeigned respect 
to a judge of spotless character and high reputation. We trust 
that the example of such a career as that which has just closed 
will not be without its effect upon those who aspire to serve their 
country in the same capacity. 



The case of Chell v. CMl, before Vice-Chancellor Hall (W. N. 
Jan. 23), raises once more the question which one might have 
expected to be settled by this time— What are tbe rules which 
regulate the vesting and divesting of legacies ? The testator, J. 
Chell, gave all his real and personal estate to trustees upon trust 
for his wife for life, and after her death for all and every of his 
children equally, till the youngest should attain twenty-one ; and 
then for alibis children equally as tenants in common. The testator 
directed that if any of his children died before their shares became 
transferable and payable without leaving lawful issue, the share of 
anyone bo dying should go to and bo transferred and paid to the 
survivor and survivors. But in case of a child dying before his 
share becoming payable, leaving issue, the trustees were to pay 
such deceased child's share to the issue of such child on attaining 
twenty-one. The testator left nine children living at bis death. One, 
a daughter, died in 1871, leaving seven children, all infants. The 
testator's widow died in 1873. The question was whether the 
daughter's share was vested or not. TheVicE-CuAKCELLOK held that 
the share was divested by the substitutionary gift, and followed 
lie WdlmoiVa Trusts (L. Rep. 6 Eq. 532) and not Haydon v. Bote 
(L. Rep. 10 Eq. 224.), which was the case of a gift to children 
at twenty-one, and that distinguished it from tbe present case. 
We have always held that lU. Willmotf's Trusls and Haydon v. 
Eose are abaolutcly irreconcilable. The Vice-Chancellok says 
they are to be distinguished by the gift in the latter case beuig 
to children at twenty-one. In He WiUmott's Trusts the income 
of a fund was to be held, after the death of the survivor of hus- 
band and wife, for children in equal shares, " and in case either 
or any of them should happen to be dead, leaving issue, unto the 
issue of such one or more which should then be dead, equally to be 
divided amongst them or their issue respectively, to each being a 
son at twenty-one and to each being a daughter at twenty-one or 
marriage. One of tho children in that case died after hanng 
attained twenty-one, but before tho tenant for life ; and "V ice- 
ChanceUor James held that his share was divested. In 
Haydoii, v. Rose tho gift was to tho grandchildren " as and 
when they should respectively attain tho ago of twenty-one 
years." Tho events which occurred were similar in the two 
oases, and in the latter Romilly, M.R. held that tho child s 
share was not divested. The gift was to children at twenty- 
one as much in one case as in the other. It is impossible to 
decide on moral considerations a question of this kind. Whichever 
rule be adopted, practical hardships will sometimes ensue. It w, 
therefore, all the more necessary to follow tho current of 
authorities, which in this case Vice-Chancellor Hall has failed to 
do. A long series of cases has estabUsbed that the word " pay- 
able " is to be interpreted " vested," and that the representatives 
of a child so dying before the tenant for life, and not the persons 
entitled under the gift over, are entitled. See particularly 
Mocaita v. Lindo (9 Sim. 66), Jones v. Jones (13 Sim. 661), Hen^ 
ham V. Williams (L. Rep. 2 Eq.). It is to bo regretted that all 
these are decisions of courts of first instance, though the Court 
of Appeal would, we imagine, decide the question as the pre- 
ponderance of authority evidently directs. 



TuE rights of parish officers, under the Lands Clauses Acts to 
recover for deficiencies of parochial rates caused by laud in th* 
parish being taken for public purposes, has been a frequent 
subject of dispute, but it has never been so sharply coutested 
as in Stratton and others v. Metropolitan Board of Wori* 
(31 L. T. Eep. N. S. 680). The plaintiffs were the over- 
seers and churchwardens of tbe parish of St. Maij, Lambetn, 
and had demanded of the defendants who had, under the 
Thames Embankment Act 1863, taken about sixteen acrM 
of land in theii- parish, certain deficiencies in the parisfl 
rates caused by this large amount of land being so taken affi9 
from the aggregate of rateable laud in the parish. The '^'^^J 
which amounted to more than 6000Z., was made under the l«w 
section of tbe Lands Clauses Act 1845, an enactment incorpon 
with the Thames Embankment Act 1863. By that section it 
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inacted that if the promoters of undertakings within the meanine 
{the Act " become possessed of any lands . . . liable to be assessed 
the poors' rate, they shall, from time to time, until the works 
hall be completed and assessed to snch poors' rate, be liable to 
oake good the deficiency in the assessments for poors' rate by 
eason of such lands having been taken or used for the purposes 
if the works." Of the lands taken by the defendants, a great part 
sbont seven acres) had, in accordance with the object of their 
pecial Act, been converted into public highways which could 
lever be rated, and a great part (alK)nt eight acres) had been sold 
the Governors of St. Thomas's Hospital, who disputed their 
lability to be rated. It is material to observe the various 
lates. The plaintiffs had been elected to serve from Easter 
871, to Easter 1872; the works were commenced in 1865 and 
tuished in 1870; and the parish accounts from 1865 to Easter 
871, had been duly audited, and were in fact closed. The 
onrt gave jndgment for the parish upon all the numerous points 
DTolved. That the defendants were promoters within the 
neaning of the Lands Claases Acts, althoagh the undertaking whioh 
hey promoted was not carried on for profit, was conceded. See 
Whitchurch v. East London Railway Company (30 L. T. Rep. N. S. 
U2). Eliminating from the decisions this and other points either 
admitted in argument or comparatively unimportant, we would call 
ittention to three principal questions, the first two of them technical, 
kcd the third substantial. As to the first technical objection that 
;he defendants " were discharged from liability by reason of the 
leficiency not having been demanded from time to time," we are 
nmewhat surprised to read that "the court was much impressed 
kt the time with the arguments on this branch of the case." 
However we soon afterwards find the important dictum that 
'the principle of rating relied upon, that those who incur the 
lebt shall pay, and those who are entitled to the relief shall 
receive it, is necessarily elastic, and cannot be rigidly applied." 
}ertainly a rigid appUcation of it would have been most unjust 
o the parish as a whole, although it might have prevented a 
' speculative hardship " to some of the parishioners. The second 
leonnical _ objection, that the overseers in each year in which 
ihe deficiency accrued were the proper parties to sue, was not 
lyermled so decisively, the court holding, not that the objection 
lid not avail in an action, but that " the plaintiffs were the only 
KTSons who were when the demand was made, entitled to receive 
ihe money and enforce payment" — in what form of proceeding, 
t was not necessary to consider. The objection is one therefore 
rhich may be made again in a similar case, and may be 
nnsidered, curiously enough, to be really untouched by the 
lecision. The substantial question remains': Were the defendants 
iable to 'pay in respect of property which stood upon the sites 
>f " streets and public plaoes " made by the defendants which 
3onld never become assessable to the rates themselves? This 
iifficult question, which is purely one of construction of sect. ,133 
}f the Lands Clauses Act 1845, had been all but answered 
[obUer) in the negative by Baron Braitwell, in Wheder v, 
Vetropolitan Board of Works (20 L. T. Rep. N. S. 984; 
L Rep. 4 Ex. 307). " It would certainly be stranee " said the 
iearaed Baron, " if the promoters are made to make good the 
leficiency caused during the progress of their works, although 
tt soon as the works are completed the parish will for ever be 
ieprived of the assc-ssment" The Court of Common Fleas 
lowever, has, and on tlio whole we are inclined to think rightly, 
leclired to follow Baron Brahwull's dictum. " Pushed to its 
egitimato conclusion " they say, " the argument would go far to 
leatraUse tbo section altogether in its relation to the present 
sase, for tho works which it was the purpose of the special Act to 
ucomplish, are all of them public ways and places which can 
Mver become assessable to the poor rate." 



THE EUROPEAN ASSURANCE ARBITRATION. 
The European Assurance Arbitration is to be reconstituted. On 
the appointment of Lord Justice James as arbitrator, it was 
wnounced that he was merely going to carry on the administra- 
Sve part of the liquidation. The Amending Bill, which it is pro- 
posed to bring in, has now been issned. Its chief provision is to 
»llow an appeal to the Court of Appeal in Chancery from any 
aetermination or order made before or after the passing of the 
Bill. The whole of the litigating part of the work that has been 
iccompli-hed hitherto is thus liable to be upset. This will, of 
Bourse, be a very serious matter. The justification for it is found 
m the preamble of the Bill, which states that in some cases of 
great importance the second arbitrator. Lord Romillt, differed in 
opinion from, and varied the determinations and orders of 
toe first arbitrator. Lord Westburt, and that difficulty had ensued 
|herefrom in the conduct of the administrative business of 
'.* orbitration. It is worthy of consideration whether the 
difficulty could not have been removed by allowing an appe^ 
"l .t^ese conflicting cases only. The time, however, within 
wmch notice of appeal from cases already decided must be given, 
>B limited to three weeks after the passing of the Bill. In the 
"^se of future decisions, notice must oe given within three weeks 
«i the judgment. 
As there is to be an appieal, the powers of the arbitrator will be 



limited. Under the Act of 1872, he was to' settle matters " not 
only in accordance with the legal and equitable rights of the 
parties as recognised in the courts of law or equity, but on saoh 
terms and in such manner in all respects as he in his ab.iolute and 
unfettered discretion thinks most fit, equitable, and expedient, and 
as fully and effectually as could be done by Act of Parliament!*' 
Henceforth, he is to " settle and determine the matters referred to 
arbitration in accordance with what are in his judgment the legal 
and equitable rights of the parties as recognised in the courts of 
law and equity, and not otherwise." 

The arbitrator may, if he think fit, state any question arisiiw 
in the arbitration in the form of a special case for the opinion <x 
the Court of Appeal. If this provision be made use of in oases 
of doubt and difficulty, the expense of appealing will be in great 
measure avoided. 

The office of arbitrator is to be thrown open to barristers of 
fifteen years' standing, instead of being limited, as it is now, to 
present and past judges of the Sup»erior Courts, and of the Privy 
Council. And his remuneration is to be what the Lord Chancellor 
may from time to time approve. Appeals from a barrister, however, 
may be heard by a single judge of the Court of Appeal ; whereas 
appeals from the decisions of the arbitrators hitherto appointed 
must be heard by the full court. 

The 8th clause provides that the arbitrator may appoint a day 
on which claims arising on policies or otherwise in the arbitration 
and not brought in and proved shall be barred. 

When the Supreme Court of Judicature Act comes into 
operation, the Court of Appeal that will be established under it, 
will of course have jurisdiction in the arbitration instead of the 
Court of Appeal in Chancery. 

It is understood that this Bill has the approval of the present ' 
arbitrator. Lord Justice Jambs, and that on its passing he wiU 
resign, and thereupion Mr. F. S. Retllt, of Lincoln's Inn, will be 
appointed arbitrator. Mr. Rkillt has acted as asBcssor to Lord 
Cairks, in the Albert Arbitration, and to Lord Westburt and 
Lord RoiOLLT, in the European. 



DIGEST OF THE BANKRUPTCY DECISIONS OF 1874. 
(Continued from pag» 228.) 
Debtobs' Act 1869. 
The rights and remedies of a creditor against his debtor to enforce 
payment of the debt, may be suspended by the passing and regis- 
tration of a binding resolution for a composition under the Bank- 
raptcyAct 1869, s. 126 (Edwards y.Coonibe.il L.T. Rep. N. S. 216; 
Re Hatton, Ihih, p. 396), but are revived upon default in payment 
of the composition according to the terms of the composition, and 
the creditor is then remitted to his former position. Therefore, 
where an order under the Debtors' Act 1869, was made by a judge 
against a debtor for payment of a judgment debt by instalments, 
and a resolution binding upon the judgment creditor under sect. 
126 of the Bankruptcy Act 1869, was afterwards passed, whereby 
the creditors agreed to accept a composition upon their respective 
debts, and the debtor made default in payment of the first instal- 
ment of the composition : Held, that the creditor was entitled to 
proceed under the order, and upon proof that the debtor had not 
paid the instalments due in presence of it, but had the means 
wherewith to pay, could demand his committal to prison : (NewdL 
T. Van Praagh, 29 L. T. Rep. N. S. 891.) 

The court has no discretion to refuse an application for leave to 
issue a writ of attachment against a person making default in 
payment of money in a case falling within the exception 3 of 
sect. 4 of the Debtors' Act 1869. 

Debtor's Scmmoxs. 
Where a person, served with a debtor's summons, disputes the 
debt, the court will not require the alleged debtor to give security 
under the 7th section of the Bankruptcy Act 18(5v*, if there 
seems to be as much probability that the defence will be successful 
as that the claimant will be able to establish his debt : (Ex parte 
Turner, re Turner, 31 L. T. Rep. N. S. 532.) 

In the particulars of demand accompanying a debtor's summons 
taken out on behalf of a bank, the public officer of the bank 
described himself as such public officer, and demanded payment 
to himself of the amount of certain dishonoured bills of exchange 
which had been indorsed to the bank. He also (being a Quaker) 
made an affirmation, in which he described himself as the public 
officer of tho bank, and stated that he was authorised to affirm 
that the debtor was duly indebted to tho bank in the amount 
claimed, but did not state that he was authorised to take out the 
summons : Held (affirming the decision of the Chief Judge in 
Bankruptcy), that the demand and affirmances were sufficient 
under rule 15 of the Bankruptcy Rules 1870 : (Ex parte Lcwenthai, 
re Lowenthal, 30 L. T. Rep N. S. 282.) 

A shipwright claimed of the owner of a ship a sura of 31681. 
odd for repairs, of which the latter admitted 650Z. only to be due. 
The creditor having issued a debtor's summons against the debtor 
for the whole 3168{., the debtor applied to the court to dismiss 
the summons, and, in support of his application, made an affidavit, 
in which he said that he was not indebted to him in such an 
amount as would justify the creditors in presenting a bankmpt<^ 
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petition agaiust him : Held, that the affidavit was sufficient, but 
that the summons ought not to be dismissed. Held, too, that 
proceedings on the summons should be stayed, without requiring 
the debtor to give any security, pending an action by the creditor 
to establish his claim : {Ej> parte Ilowa.ii, re Kidddl, 30 L. T. Rep. 
N. S. tr25.) 

After a bankrupt petition has been presented, and before adju- 
dication, the petitioning creditor is not bound to accept payment, 
although, semlile, he is at liberty to do so, but is entitled to insist 
upon an adjudication on proving his debt, and the commission of 
an act of bankruptcy ; and this as well in the case of an act of 
bankruptcy under a debtor's summons as in any other : (Ex parte 
Boss, re Whalleij, L. Kep. 18 Eq. 375.) 

A debtor's summons for a debt exceeding .50Z. was issued out of a 
County Court within the jurisdiction of which the debtor's father 
lived, the creditors being unable to find out his residence. The 
summons was served upon the debtor in London, the debtor 
having, after tho summons was issued, stated that he resided at a 
house in London, to which the goods in respect of which the debt 
arose had been sent : Held (affirming the decision of one of the 
registrars) that as the debtor's summons had been issued out of a 
court within the jurisdiction of wliich the debtor did not reside, 
neglect to comply with it was not an act of bankruptcy within the 
Bankruptcy Act 18G1', sect. 6, sub. sect. 6 (Em parte Boyle, re 
Plunmfr, 30 L. T. Eep. N. S. 2). 

A shipwright claimed of the owner of a ship a sura of 3168f. 
odd for repairs, of which the latter admitted 6-50?. only to be due. 
The creditor having issued a debtor's summons against the 
debtor for the whole sum, the debtor applied to tho court to dis- 
miss tho summons, and in support of his application made an 
affidavit, in which he stated that he was not indebted to the 
creditor in the amount claimed in the summons, but did not say 
that he was not indebted to him in such an amount as would 
justify tho creditors in presenting a bankruptcy petition against 
him. Held, that the affidavit was sufficient that the summons, 
however, ought not to bo dismissed, but that proceedings on the 
summons should be stayed, without requiring the debtor to give 
any security, pending an action by the creditor to establish his 
claim : (E.r parte Eowan, re Kiddle, 30 L. T. Rep. N. S. 625.) 

Whero a jjcrson served with a debtor's summons disputes the 
debt the court will not require tho alleged debtor to give security 
under the 7th section of the Bankruptcy Act 1869, it there seems 
to be as much probability that the defence will be successful, as 
that tho claimant will be able to establish his debt : (E.v parte 
Turner, re Turner, 31 L. T. Eep. N. S. 532.) 



DOXATIONES MORTIS CAUSA. 
So much doiibt has, from time to time, been expressed as to the 
policy of still allowing donationes mortis causa, that it is sur- 
prising that no attempt has ever yet been made to remove this 
undoubted anomaly from our law. So long ago as 1827, Lord 
Eldon, in giving judgment in Duffield t. Hichs (1 Dow. & 
Clarke, 1), said, "It would bo a much better improvement 
of the law than many of these improvements which have 
been lately talked of, if the donatio mortis caiisd wero 
struck out altogether," and Lord Hardwicke and other distin- 
guished judges have expressed their regret that the Statute of 
Frauds, when abolishing nuncupative testaments, did not 
include these death-bed gifts. It will be seen from the cases 
that the law has always regarded them with the utmost sus- 
picion, berause they offer so easy a means of evading the provision 
of the Statute of Frauds against nuncupative testaments. We 
may add that the Roman law from which we have adopted for the 
most part the priuciples as well as the name, looked upon these 
gifts with ec[ual or even greater suspicion, for Justinian ordered 
that five witnesses should be requisite to prove them : (2 Inst. 
Tit. 7, Be Donationibus.) 

Tho most recent case on this subject (Dunn v. Boyd) is reported 
in the Irish Law Times reports last week. In noticing this case, it 
may be useful to take the opportunity of glancing at the authorities 
on the point, and endeavouring to ascertain what the law now is. 
The facts in the case alluded to are these : Henry Robinson, on 
the 20th March 1873, being then afflicted with a mortal illness, 
told his sister, Sarah Dunn, that he wished that on his death 
his sister, Anne Boyd, should get £300 out of his property, and 
that all the rest of his property should go to Sarah Dunn, and her 
husband, James Dunn, except 450?. to their children. On the 
eame day Henry Robinson said that if James Dunn would get 
Mr. Matbewson or Mr. James Carlisle, J. P., to go with him to the 
Provincial Bank, it would be all right. On the following 
day Henry Robinson desired James Dunn to send for Mi-. Mathew- 
Bon. When Mr. Mathewson arrived, Henry Robinson desired 
Sarah Dunn to bring him the drawer which contained his 
paper, but being unable to find what he wanted in it, 
by reason of his weakness, ho said to Mr. Mathewson 
the words " provincial receipts." Mr. Mathewson then found 
three deposit receipts of the Provincial Bank. H. Robinson told 
Mr. Matthewson to set down the amounts, which he did ; and 
then directed him to write the following order, which was signed 
by Robinson: "21, Garmoyle-street, Belfast, March 21, 1873. — 



Please deliver to Mr. James Dunn, the value of tho three deposit 
receipts, amounting to £'1098 10s. 5d., with interest thereon. — 
H. Robinson. To the Manager of the Provincial Bank, Belfast." 
The only deposit receipts possessed by him were these three 
receipts. Robinson, after signing tho order, either handed tho 
receipts to J. Dunn, or directed Mathewson to band them 
to him. Mathewson then suggested to him that as J. Dunn 
was to obtain payment of the receipts, he should endorse 
them. At this suggestion Robinson proceeded to endorse 
the deposit receipts, and endorsed one of them with his 
usual signature, which was thereupon handed back by 
Mathewson to J. Dunn. Robinson then proceeded to endorse 
another deposit receipt, and wrote thereon tho letters 
" H. R." He then became faint, and was unable to com- 
plete the endorsement thereof, or to endorse the remaining 
deposit receipt. All the deposit receipts and the aforesaid order 
remained in the possession of J. Dunn. Robinson died within a 
few minutes afterwards ; ho left no will, and was a widower, 
without children. Letters of administration were granted to 
Sarah Dumi. The Bill prayed for a declaration that the delivery 
of the three bank deposit receipts constituted a valid donatio 
inorlis causa, to J. Dunn, upon trust. Upon these facts Vice- 
Chancellor Chatterton delivered judgment as follows : That the 
validity of the donatio mortis causa must depend upon those facts 
which occurred on the day of the death of the deceased ; that in 
all cases of this class tho question of the intention must be clearly 
proved (referring to McGonnell v. Murray, 3 Ir. L. J. 568) ; that 
the order for payment could not operate as a donatio mortis c<iJita, 
as it was a cheque, and revoked shortly after it was signed ; that 
the proof of actual manual delivery was not clear ; that assuming 
that what took place was a manual deUvery, there was no 
evidence of a gift ; that if thero was any evidence of a gift, 
it was of an absolute gift to James Dunn ; that, though a 
donatio mortis caitsa may be given with a condition of trust, here 
there was no contemporaneous declaration of trusts ; and that for 
these I'easons thero was here no donatio mortis causa. 

Ward v. Turner is the leading case on this subject. In that case, 
(reported in 2 Vcs. Sen. 431-7), it was held, as regards these gifts, 
that an actual delivery is indispensable to vest the pro|ierty, if 
the subject-matter is capable of delivery. If it be not so, there 
must be a delivery of what is equivalent to it at law. In the case 
of stock in the funds, deliveiy of the receipts for the price will not 
pass the money, though accompanied by parol expressions of gift 
in contemplation of death. The principles elucidated in the ela- 
borate judgment of Lord Hardwicke have not been since materially 
departed from ; and though at one time there was a tendency to 
extend those principles (see Vioe-Chancellor Hall's judgment in 
Moore V. Moore, L. Rep. 18 Eq. 474) ; the more recent cases 
revert to the old strictness of construction : (M'Gonnell v. Mitrray, 
3 Ir. Eq. R. 460 ; Gosnahan v. Gricc, 7 L. T. Rep., N. S. 81 ; In « ' 
Patterson, 10 L. T. Rep., N.S. 801). In Jlfoore v. Moore (ubi sup.), 
Vioe-Chancellor Hall, having to decide whether (1) railway stock, 
and (2) a banker's deposit note, could be the subjects of doualionet 
mortis causa, held on the authority of Ward v. Turner (ubi tuf), 
that the first could, and on the authority of Witt v. Amis (uhifoii), 
that the second could not be so ; but hinted that, although able 
thus to follow the letter of both judgments, they were hardly 
recoucilablein principle. The doctrine of Witl v. Amis (4 L. T. Bep. 
N.S. 283), and Amis v. Witt (33 Beav. 619), that a policy of life 
insurance and a banker's deposit note may bo the subjects of 
a donatio mortis causa, was also doubted in M'Oonnell v. Murray 
(ubi sup.), where it was held that the delivery of the book of a 
depositor in a savings bank was not sufficient to constiti-te a gift 
of the money deposited. In Gosnahan v. Grice (ubi sup.), Lora 
Kingsdown, in giving judgment against the validity of the gift 
sought to be established in that case, said, " The burden of proof 
is on the donee, and his case must be supported by the clearest 
and most unequivocal evidence." This is the real ground of the 
decision in Dunn v. Boyd. Had there been clear evidence 
of the actual delivery of the bank deposit receipts to the alleged 
donee, it might have been difficult to distmguish this case 
from Moore v. Jlfoore (ubi sup.), although the principles laid doini 
in Ward v. Turner (ubi sup.), would certainly seem opposed to 
the recognition of such delivery. As regards the declaration 
of trust, thero is no doubt that such a condition will not '°™'' 
date a donatio mortis causa (Drurtf v. Smith, 1 P. Wws. W; 
Eills V. Hilh, 8 M. & D. 401); "but what has been stated 
about the delivery applies also to the declaration of trust, that 
it must be established by the clearest evidence ; and it must be 
contemporaneous with the delivery. As regards the order forpay 
ment, written by Mathewson and signed by deceased, that was, as 
Vice-Chaucellor Chatterton says, a cheque, and it is well establisliM 
that a cheque cannot operate as a donatio mortis causa, unless 
cached in the life-time of the donor : (Tate v. Hilberf, 2 Ves. lU; 
Hewitt V. Kayc, L. Rep. 6 Eq. 198). The points directly decided in 
Tate V. Hubert are that a donatio mortis causa muse be ■"^?. J^ 
contemplation of speedy death, and so that it is only to take enecii 
in case of death ; and that a cheque will not operate as an appom^ 
ment, if the donee retain it in his possession till after the donor 
death. Precisely to the same effect— that a donatio inoriit caw* 
when a cheque, is revoked by the death of the donor ; 
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vioosly cashed — is Hewitt v. Kaye (uhi sup.). The only case that 
throws any doubt on this doctrine (unless the extension of prin- 
ciple in Witt V. Amis, uhi sup., & Moore v. Moore, uhi sup., be 
thought to go so far) is Lawson v. Laivson (1 P. W. M. AA\), where 
a husband, having drawn a bill on a goldsmith for lOOZ. for his 
wife's mourning, that was held a good donatio mortis causa. 
This decision, however, which Lord Hardwioko said he did not 
very well understand, is well distinguished by Lord Lough- 
borough in Taie v. Hilhert (uhi sup.) -. " There was an appoint- 
ment of the money in the banker's hands to the extent of lOOl. 
for the particular purpose expressed in a written appointment, 
which is a purpose that necessarily supposes his death. Therefore 
tb&tcase is perfectly well decided. But upon that decision I can- 
not say, that in all events drawing a cash note upon a banker is an 
appointment of the money in his hands." The case of Boult v. 
i/(!<(17Beav. 121), is perfectly inconcordwiththese cases, though 
it has been sometimes brought forward against them. There A., 
four days before his death, gave his wife a cheque for lOOOZ., which 
she exchanged by his direction for one of B.'s, which was post- 
dated, and therefore void. B. cashed A.'s cheque two hours before 
A.'s death, and B. afterwards gave A.'s widow a good cheque for 
lOOOZ., which was paid to her. Held, that it was a good donatio 
mortit eausa. Here A.'s cheque was cashed before it was revoked 
by A.'s death, and the fact tnat A.'s wife had paid it awa}', and, 
through a mistake of the payee, not received consideration for it, 
conld not invalidate it. 



As regards the fact of the deposit receipts in Dunn v. Boyd 
not having been completely endorsed, that would probably not of 
itself have affected the validity of the gift. In Veal v. Veal 
(27 Beav. 303) it was decided that a promissory note, payable to 
order, might be the subject of a good donatio mortis causa, though 
unindorsed. These gifts are analogous to legacies ; they are sub- 
ject to the claims of creditors (Tate v. Hilhert, uhi sup.), and no 
probate is required of them (Lawson v. Lawson, uhi stip.). It was 
at one time doubted whether they were not constructively 
aboli-shed by the Wills Act (7 Will. 4 & 1 Vict. c. 26), but this 
doubt was negatived by Moore v. Burton ( 4 De G. & .1. 517). A 
gift of bills of exchange payable to the donor or order is a good 
donatio mortis causa (Banhinv. TFec/Mch'?!, 27 Beav. 309) ; so is a 
mortgage, or a bond given as a collateral security for money due 
on mortgage (Duffield v. Ilicks, uhi sup.). In this last case Lord 
Eldon overruled Buffield v. Elwes (I Sim. & Tin. 239), although 
that had been decided by Sir J. Leach, on Lord Eldon's advice. 
Lastly, in Be Patterson, it was held that where circumstances 
indicate an intention to make a testamentary gift, but the gift 
fails through want of proper attestation, a donatio mortis causa 
will not be presumed (10 L. T. Rep. N. S. 801). The reason of 
this is not only the suspicion with which these gifts are always to 
be regarded, but also the rule that the donor must, at the time of 
the supposed gift, part with all dominion over it (Hawkins v. 
Blewitt, 2 Esp. 663), 



LEGISLATION AND JURIS- 
PRUDENCE. 

ETJEOPEAN ASSURANCE SOCIETY 
AEBITRATION. 
A Bill for amending the European Aaanranoc 
Society Arbitration Acta 1872 and 1873. (The 
words printed in italics are proposed to be in- 
serted in committee) : — 

Whereas byi the European Society Arbitration 
Alt 13?2 (in this Act called the Arbitration Act 
t{ 1872) provision is made for effecting a settle- 
nest of the affairs of the European Assurance 
Society and of other companies by .arbitration : 

Ana whereas Richard Baron Westbury the 
Sret arbitrator proceeded in the arbitration and 
after hio death John Baron Eomilly, the second 
urbitrator further proceeded therein and ia now 
deoessed: 

And whercftB in some cases of great importance 
ta aSecting the liquidations of the companies 
subject to the arbitration the second arbitrator 
differed in opinion from and varied the determi- 
Mtions and orders of the first arbitrator and 
dificnlty has ensaed therefrom in the conduct of 
the administrative business of the arbitration : 

And whereas the Arbitration Act of 1872 enacts 
to the effect that no order of the arbitrator shall 
be enbject to review or appeal and consequently 
under tiiat Act there ia no provision for the set- 
tlement of the differences of opinion between the 
first and ithe second arbitrator and by reason of 
the absence of any anch provision and for other 
reaaona it ia expedient that provision for an 
appeal be now made : 

And whereas it is expedient that tho closing of 
the several liquidations under the arbitration be 
expedited and facilitated, and that for that purpose 
proTision be made for the absolute barring of 
claims and the final disposal of assets : 

And whereas tho Arbitration Act of 1872 enacts 
to the leffect that , if any arbitrator dies resigns 
or becomes incapable of acting or unwilling to 
act an arbitrator shall be appointed in his place 
by the Lord CJhiuicellor. being_ a person filling or 
biTin^ filled the office of a jadge in one of the 
Superior Courts of law or eqni^ in the United 
Kingdom, or being a member of the Jadiai&l Com- 
nitUe of the Frivy Cioanoil : 

And whereas it is expedient tli»t power be ^ven 
for the appointment of a )>eraon not so qualified : 

And whereas for the pnrposcs aforeaaia and for 
dirers ooneeqaent and other pnrposes it ia ex- 
pedient that the provisions of the Arbitration Act 
of 1872 be in vaiioas respects enlarged or 
Bsodified: 

And whereas the objeots aforeeud cannot be 
^eeted withont tlie anthority of Parliament and 
Sir William Milbonme James one of the Lords 
Justices of the Court of Appeal in Chancery now 
the arbitrator has approved of the Bill for this 

Act : 

Hay it therefore pleaae your Majesty that it 
luy be enacted and be it enacted by the Qneen'a 
Host Excellent Majesty by and with the advioe 
and consent of the Lords Spiritoal and Temporal 



and Commons in this present Parliament as- 
sembled and by the authority of the same as 
follows : 

1. This Act may bo cited as " The European 
Assurance Society Arbitration Act 1875." 

The European Assurance Society Arbitration 
Acts 1872 and 1873 and this Act may be cited 
together as " The European Assurance Society 
Arbitration Acts 1872 1873 and 1875," and are in 
this Act 'referred to Itogether as the Arbitration 
Acts. 

2. This Act, as far as may be, shall be read and 
have effect as one Aot with the European Aasur- 
anoe Society Arbitration Acts 1872 and 1873.' 

In the Act " the arbitrator " means tho arbitra- 
tor for the time being under the Arbitration Acta. 

3. The Court of Appeal in Chancery shall have 
jurisdiction and power to entertain an appeal from 
any determination or order of the arbitrator given 
or made before or aEter,the passing of this Act, and 
to hear and determine the same as if it was 
brought in the course of the appellate jurisdiction 
of that court under the Companies Act 1862, save 
that (subject to tho provisions of this Aot) it 
shall be heard and determined by tho full court. 

An appeal shall lie from any determination or 
order of the arbitrator accordingly, but such an 
appeal shall not be heard in any case unless notice 
thereof in writing is given to the party respon- 
dent as regards any determination or order given 
or made before the passing of this Act, within 
three weeks after the passing of this Act, and as 
regards any determination or order given or made 
after the passing of this Act, within ilirce -weeks 
after the same is given or made. 

4. The rules and practice for the time being ap- 
plicable to appeala under the Companies' Act 
1802 shall, subject to any rules or orders of the 
Court of Appeal in Chancery to the contrary, 
extend and apply to appeals under this Act. 

5. No appeal shall lie from a determination or 
order of the Court of Appeal in Chancery under 
this Act. 

0. Where goods or chattels are taken or in- 
tended to bo taken in execution under process 
issued under the Arbitration Acts, and a claim is 
made thereto, or to the prooeeda or valne thereof, 
by any person other than the person against whom 
process was issued, the Arbitrator ahall have in 
reapeot thereof the like powers, authorities, and 
jurisdiction for adjustment of olaima, and for 
protection or relief of the sheriff or other officer, 
and otherwise as the Court of Chancery would 
have on a bill of interpleader or bill in the nature 
thereof duly filed in that court by competent 
parties, and the like powers, authorities, and juris- 
diction as a Superior Court of law, or a judge 
thereof would have in caae the process had been 
issued out of a Superior Court of law, and may 
direct in what court an iaaue directed ahall be 
prepared and tried, and tho same may be tried 
accordingly. 

7. Section nine of the Arbitration Aot of 1872 
(conferring on the arbitrator all the powers, 
authorities, and jurisdiction' vested in or exer- 
ciseable by the Court of Chancery or a judge 
thereof in oonrt or at chambers in the liquidation 



of any of the companies scheduled thereto pend- 
ing at the passing of that Aot) is hereby extended 
so as to confer on tho arbitrator for tho purposes 
of the liquidation of any of the companies subject 
to the arbitration, all powers, authorities, and 
jurisdiction vested in or exercisoable by the Court 
of Chancery or a judge thereof in court or at 
chambers by or under any statute passed or to be 
passed before or after the passing of the several 
Arbitration Acts or otherwise. 

8. The arbitrator may, it ho thinks fit, by 
order appoint a day on which claims arising on 
policies or otherwise, in the arbitration, and not 
brought in and proved, shall bo barred, and the 
same shall by virtue of that order and this Act be 
absolutely barred accordingly. 

9. The arbitrator may, if he thinks fit, cause to 
bo paid into the Court of Chancery any sums left 
unreceived by the parties entitled thereto, by a 
day appointed by the arbitrator, including sums 
of the following kinds (that is to say) : 

(a) Dividends allotted and directed to be paid. 
((>) Premiums received in the Court of Chancery 

on the term of being returned in certain 

events, 
(c) Sums received from contributories for calls, 

and directed to be returned to them, 
(t!) Sums received from contributories for 

calls and not required for discharge of 

claims, but too small in aggregate amount 

to be divided among and returned to the 

contributories. 

10. Where any sums are so paid into tho Court 
of Chancery, there shall be filed in tho court, 
under the direction of the arbitrator, a list, dis- 
tingnishing tho sums paid in, and tho names, 
addresses, and descriptions of tho severaVpersona 
entitl«d thereto, as far as the same have been 
ascertained in the arbitration. 

The list shall be conclusive evidence of the title 
of those persons to those several sums. 

The court shall from time to time on applica- 
tion at chambers cause those several sums (sub- 
ject to payment of any proper costs or expenses) 
to be paid out to the persons entitled thereto 
accordmg to the list or to their respeotlTe repre- 
sentatives or assigns. 

11. The arbitrator may if and as far as tho 
provisions of tbia Aot authoriaing payment into 
the Conrt of Chanoery are not applicable or are 
for any reason not applied deal with and dispose 
of anma left unreceived aa aforesaid and may 
deal with and diepoae of other undiatributM 
aaaets or sums in auch manner aa with reapect to 
those several olasaea of suma or assets he con- 
siders most equitable and expedient. 

12. Any vacancy in the office of arbitrator hap- 
pening after the passing of this Act may (not- 
withstanding anything in sect. 26 of the Arbitra- 
tion Act of 1872) be filled by the appointment by 
tho Lord Chancellor of a barrister of liflein years* 
standing or upwards and the provisions of the 
Arbitration Acta relating to tho arbitrator ahall 
extend to any person so appointed, subject to tho 
following exceptions and qnalifioations : ' iif(t 

(1.) He shall (notwithstanding anything in 
sect. 8 of the Arbitration Aot of 1872) 
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settle and determine tho matters referred 
to arbitration in accordance with what 
are, in his jndgmont, the legal and eqnit- 
ahle rights of the parties, as recognised in 
the courts of law and equity, and not 
otherwiee, without prejudice, neverthe- 
less, to the powers conferred on the arbi- 
trator bj this Act in relation to the deal. 
ing with and disposal of snms left un- 
rooeived, and other undistributed assets 
or sums. 

(2.) He may, if he thinks fit, state any question 
arising in the arbitration in the form of a 
special case for the opinion of the Court 
of Appeal in Chancery. 

(3.) An appeal from him, and the question in a 
special case stated by him, may be heard 
and determined by any one or more of 
the judgcB of the Court of Appeal in 
Chancery. 

(4.) He may if he thinks fit submit any matter 
arising or any proceeding proposed or 
required to be taken by him in the arbi- 
tration for the direction or approval of 
the Lord Chancellor or of one of the 
Lords Justices of the Court of Appeal in 
Chancery and ho shall act according to 
any such direction or approval. 

(5.) His final award fhall be made not later 
than the 3lst Dec. 1876 or within such 
extended time if any as the Lord Chan- 
cellor or one of the Lords Justices of the 
. Court of Appeal in Chancery by writing 

under his hand from time to time thinks 
fit to allow. 

(6.) The provi^inn of the Arbitration Act of 
1872 relating to remuneration shall not 
apply to him and his remuneration shall 
be euch as the Lord Chancellor from time 
to time approves. 

13. On the Supreme Court of Judicature Act 
1873 coming into operation all jurisdiction and 
powers of the Court of Appeal in Chancery under 
this Act shall be transferred to and vested in Her 
Majesty's Court of Appeal established by the 
Supremo Court of Judicature Act 1873 as 
amended by any snbeoquent Act and for the pur- 
poses of this Act there shall be substituted for 
the Lords Justices of the Court of Appeal in 
Chancery or one of them such judges or judge of 
Her Majesty's Conrt of Appeal as the Lord 
Chancellor from time to time thinks fit by writing 
nndcr his hand to designate in that behalf. 

14. All costs charges and expenses preliminary 
to and of and incidental to the preparing of 
applying for obtaining and passing of this Act 
ahall be paid out of such money subject to the 
arbitration as the arbitrator directs. 



SOLICITORS' JOURNAL. 

The Council of the Incorporated Law Society has 
it appears sanctioned the president addressing a 
oomplaint— none was ever better founded — to the 
■everal Inns of Conrt upon the subject of the ob- 
Btructiona placed by their ancient and honourable 
societies in the way of solicitors desiring to be 
called to the Bar. It is difficult to believe that 
Buch an application should havo been made, 
but it was so on the 10th of Not. last, and up to 
•within a few days it has been a matter of 
profound eecreoy. These inns enjoy a great 
monopoly on which their very existence depends, 
and is it reaBonable, we ask, to suppose that those 
who are accredited with tho duty of representing 
these bodies wiU deliberately contribute to their 
own downfall r We understand that the Joint 
Committee of the Four Inns of Court, appointed 
by order of the several societies to confer on the 
letter received from the president of the In- 
corporated Law Society, which referred plainly 
to tho expediency of revising the rules and 
regulations having reference to the call to the 
Bar of gentlemen who have been attorneys and 
BolioitoTS or articled clerks, with a view to shorten- 
ing the period now necessary before such persons 
can be called to the Bar, after being struck off the 
rolls or having their articles cancelled, havo 
Tmanimously come — they are always unanimous 
— to the following resolution : — " The committee 
haTing considered the lett.er of the President 
of the Incorporated Law Society of 10th Nov. 
1874, desiring that the rule of the Four Inns 
of Court requiring solicitors to havo given 
up practice for three years before they are 
called to the Bar be repealed, beg to report their 
nnanimous opinion that it is inexpedient to do so. 
They think it should also be borne in mind that 
by Act of Parliament, 23 & 24 Vict. o. 127, con- 
tinning former Acts with only slight modifications, 
a barrist< r cannot become an attorney until he has 
ceased to be a barrister for three years." Why it 
is considerert " inexpedient " we are not told, and 
for want of better reasons the " Joint Com- 
mittee " fall back on the f u quoriue argument, 



and complain of the provisions of section 3 of the 
Solicitors Act of ISGO, as if, for once in the way, 
two wrongs made a right. The " Joint Com- 
mittee" know very well that the council of the 
Incorporated Law Society could not and would not 
defend the propriety of the provisions of this 
section, modified even as it is by the one-sided 
enactment of sect. 16 of the Act so much in favour 
of the Bar. Parliament, however, and Parliament 
only, is the place for discussing a question of such 
vital importance to the public. If the Profes- 
sion is to be reorganised it must be done by 
one measure, having an equal effect, upon both 
branches. The change we think would be de. 
sirable, bui until attainable, such steps as that 
taken by the Incorporated Law Society are, in 
in our opinion, ill judged and undignified. 



The office of coroner for the the southern division 
of the county of Hants ia likely to be somewhat 
warmly contested. We announced in our last 
issue that there were three candidates in the field, 
all solicitors. Mr. Goble has retired, and of tho 
two remaining, the success of Mr. Harvey can 
hardly be doubted, for, in addition to the fact 
that he has for a long time (thirteen years) 
past acted as deputy to the late coroner, his pro- 
fessional experience extends over a period of 
twenty years, while his opponent has only been 
admitted about six years. We direct attention 
to the manner of electing a coroner. In the 
present instance the freeholders (with whom 
elections in all cases rest), number under 1510, and 
the polling will take place as far as eight or nine 
miles from districts in which very many of such 
freeholders reside. It is certain, therefore, that a 
largn number of votes will not be polled, and the 
candidates will be at an nnusually heavy ex- 
pense in the matter. There has been some- 
thing like a finesse in the retirement of tho 
third candidate, who has done so " in favour 
of" one of the other two. Tho whole machinery 
for carrying on a contested election for 
coroner bears a close resemblance to a county 
contest for representation in Parliament. That 
the statute which vests the power of electing 
coroners in freeholders only, is almost as ancient 
as the origin of the rights and responsibilities of 
sach freeholders, might have been assumed, but 
to defend the propriety of allowing such an enact- 
ment to continue in our statute books, i.s out of 
the question. What greater anomaly can be 
pointed to than that while householders paying 
rates and taxes on rentals amounting, it may be, 
to hundreds of pounds, possess votes for the elec- 
tion of persons to serve in Parliament, they have 
no voice in the election of coroner, voting for 
which is restricted to " freeholders," if to the ex. 
tent only of forty shillings in value. We must 
not be understood to advocate the extension of 
this franchise to householders paying a certain 
rental or otherwise, for, in our opinion, both free- 
holders—some of whom are created for electioneer- 
ing purposes only — and honseholders, may well be 
relieved from voting in such an election altogether. 
The power might wisely be vest<;d in the justices 
of the peace for counties, or the sheriff or some 
other authority in a county having a knowledge 
of the requirements, appertainingto snch an office 
and of a particular district. 



Thk vacancy caused in the office of chief clerk 
in the chambers of Vice-Chancellor Sir Richard 
Malins. owing to the appointment of tho late 
clerk, Mr. J. A. Buckley, to the vacant taxing 
mastership, has been filled by the appointment 
of Mr. Shearme, of the firm of Messrs. Bridges 
and Co., of Bed Lion-squaro, London. The 
appointment is worth ^'1200 a year. It has been 
said on high authority, and generally admitted, 
that the chief clerks in Chancery are among the 
hardest worked men in the State service; their 
duties have been greatly enlarged since their first 
appointment, and their remuneration is moderate 
compared with the work which they are now 
called upon to undertake. Mr. Shearme is the 
junior member of his firm. 



A Lay contemporary observes as follows in its 
leading article upon the subject of solicitors and 
accountants : — " We are, of course, not liable in any 
way for tho doings or pretensions of the so-called 
accountants, who profess to transact every style of 
business from bankruptcy to conveyancing, and 
from advising on simple points of law to carrying 
through a law suit. The men who frame those 
announcements are not in reality accountants at 
all. They are mere outsiders doing all sorts of 
work, and seeking to obtain credence in their pro- 
fessions of professioiial knowledge by usurping 
the title of accountants. ' Captain ' is, we all 
know, a good travelling name, and possibly ' ac- 
countant ' may be considered a good business 
name, but it is as absurd to consider the eminent 
body of men who form the backbone of the pro- 
fession as responsible for the vagaries of their 



self-styled associates, as it would be to cosaidtr 
the whole military service disgraced by the act* of 
a swindler who styles himself a captain." The 
above seems to suggest the qnestiun, what ia la 
accountant and what are his duties ? Oar impns. 
sion is that with a comparatively few exceptions 
most accountants " do all sorts of work." We 
cannot, and do not, however, complain of the 
spirit and tone which animates our coutemponn 
in considering the above questions. 



We regret to have to announce the death of Mr. 
George Cornelius Stigant, J.P., solicitor, of Portal 
mouth. Ho was admitted on the rolls in Trinity 
Term 1821, and was in active practice ia that 
borough for over fifty-three years. In politics the 
deceased was a staunch supporter, and one of the 
chief political agents, of the Conservative party in 
this seaport. He was an alderman of the borough, 
and had three times filled the civic chair. He «u 
one of the few solicitors in Kngland who have been 
placed in the Commission of the Peace for 
Boroughs. It may be safely said of him that he 
filled almost every position in the town to which* 
man of honour, j udgment, and sound learning cm 
aspire. As a magistrate his decisions were uni- 
versally respected. The Mayor and municipahty 
followed the remains of the deceased to the gnn. 



In another colnmn we report the decision cf 
the Court of Common Fleas npon alleged oaL 
practice by a solicitor, and which has been 
brought before the court by the Incorpbratad 
Law Society. Wo share the opinion expreaead 
by Mr. Justice Keating that the Society ns 
well advised in bringing such a matter before 
the conrt. We consider the judgment of the court 
is equally a matter for congratulation. The 
readiness with which some taxing masters avail 
themselves of the omissions of t-olicitors, leading 
to a loss in the amount of taxed costs, is nsfortn- 
nate, but it is no justification for the adoption of 
such a seriously irregular course as seems b> hiM 
attended the taxation in question. 



We announced in our last issue that at a tsemt 
Special General Court of the Members of the law 
Association, it was resolved that no action bo taken 
with a view to amalgamation with the Solicitors' 
Benevolent Association. We learn, however, tlat 
the meeting was well divided upon the qaestioB. 
"A resolution affirming the desirability of a nnioo 
of the two societies, it it could be eilected with- 
out injury to the position or prospects of the per- 
sons for whose benefit tho Law A^sociatios ma 
founded, was moved by Mr. Sydney Smith, and 
opposed by Mr. J. W. Proudf oot, who argued that 
the soheme was impracticable, for if the two inati- 
tntions were brought together no amount of maa^ 
pulation would put them upon au eqnahty. Mr. 
Clabon, and other members, spoke tavourably U 
the proposal, and suggested tho .'i.ppointment of a 
committee to report upon its practicability. Mr. 
G. H. Sawtell moved as an amendment "Ihstno 
action be taken in tho matter at present.' The 
subject was discussed at considerable length, aai 
at the conclusion of the debate a show of haadi 
was taken, giving twenty.six for the amendment 
and seventeen agiinst it." We can only say that 
tho result of the vote is much to be regrattid, 
and wo sincerely hope that an early opportnnite 
will be taken of bringing the matter forwaid 
again. There need not be any difficulty whiei 
might not be surmounted by concessions on the 
part of each society. Why the committee whioh 
Mr. Clabon suggested should be appointed, ni 
not elected, we cannot understand. No poaihla 
harm could have como of such a course. 



The number of gentlemen applying to be ad- 
mitted during Easter Term next is 141, whoei 
names are published in another column. Ths 
notices of admission for last Term, pursus- ' : 
judges' orders, numbered eight, and thir;. 
gentlemen gave renewed notices for admifis-v;. — 
tho same Term. There were thirty-eight nocieea 
of applications to take out or renew solioiterf 
certificates, in the majority of cases for the 2nd 
inst., and one notice was given of upplioation for 
re-admission in last Hilary Term. 

Mb. B. J. Fawlbt, who is not a member of 
either branch of the Profession, has been unani- 
mously elected, by the C!ourt of Common Council 
of the City of London, to the office of lit gistmr of 
the Lord Mayor's Conrt at a salary of J:7M ayeal. 
There is no doubt that Mr. Pawley's long exp^ 
rienco of the business of the court rendered the 
appointment desirable. In case of donbt on 
points ot law the new registnir con fall ba^ 
on Mr, Brandon, the recently appointed aasif- 
tant jndge, for counsel and advice. 

Beferrin'O to the observations in our lost imi 
upon the subject of the notice posted in the Bov 
County Court, we hsvo received an authenticated 
copy whioh we give below. " Notioe is hetebj 
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giren that agents now admitted to praotiie in this 
court are required by order of the jnige to sign 
the agents' boolc. By the like order no person 
will for the future be allowed to practise as an 
agent in this oourt, except by leare of the jndge, 
to be obtained on production of testimonials. — 
Chas. Fbedk. Hors, Begistrar. 7th Angnat, 
1874." This is certainly a feather in the caps of 
Coonfy Coorta agents. 



COXmi OF COMMON PLEAS. 

Thursday, Jan. 28. 

(Before Eiatinq, Bbett, Qbote, and 

Denmxn, JJ.) 

iJ« KiSCH, AN AtTOBNKT. 

Taxation of costs — Improper issue of nibpanas for 
purpose of. 
EsATTNO, J. — This is a ease in which we have 
had oonaiderable donbt and hesitation. That 
doubt and hesitation has arisen from the conside. 
ration of how far the charge originally suggested 
agiiinst this attorney was made ont so as to 
satisfy us judicially that he had been guilty of it. 
The charge originally suggested was one of a very 
serious character. It wan that of designedly not 
issuing any subpoenas whatever, and not having 
issued thO'O sabpaenaa, or not having issued de- 
signedly the number of subpoenas tluit heonght 
to have iisned. That he then made an affidavit 
at variance with the foots, and with an endeavour 
to oirry out and support that affidavit, by perpe- 
trating a fraud upon the Master, by the produc- 
tion of subpcBnos which evidently were only issued 
upon the day upon which he made his affidavit, 
xai if that had been established to our satisfac- 
tion jodiciolly, we should oertainly have been 
forced to inflict upon the attorney a very severe 
punishment, and the most that I can say with 
reference to it is, that it is not mode out with that 
clearness that would satisfy ns judicially upon 
the point ; and we ought not to act upon what 
may be suspicion, but, giving the attorney credit 
to the utmost extent that we are able to go in 
his favour, giving him credit for his having given 
orders to issue the requisite number of subpoenas, 
and his belief that the requisite number of sub- 
p<Bna8 had been issued, when it was discovered 
that the requisite number had not been iaaned, we 
oannot help coming to the oonolusion that he did 
undoubtedly, by what must be termed malprac- 
tice, endeavour to cure what, taking the most 
charitable view of it, would be a gross blunder ; 
that he attempted to cure that by endeavouring to 
induce the Master to believe that which oertamly 
was not in acoordance with the fact. Kow this, 
llthongh undoubtedly of a very different charaoter 
Irom what would have been the offence to which 
I have referred, is in itself one which the court 
annot snffioiently stigmatise as being exoeed- 
ioglyobjeotionablo. It is a course which, if pur- 
med, would lead to aJl sorts of confusion, and 
tend directly to fraud, and therefore the court 
tliiiik it was a case in which it behoved the Law 
Society to institute the inquiry which they have 
lone, and to bring this matter before the oourt. 
Having been brought before the court, we are 
lisposed to take the most lenient view of it that 
re can, consistently with our dnty ; but the at- 
omqr in this oaee most hold himself admonished, 
tnd seriously admonished, to be most cautious in 
uture how he is engaged in any transaction re- 
ambling the present. Under the oircnmstances 
if the case, we think we are justified in looking 
ipoD it without extending the punishment to 
uspension. We direct tUs soUottor to consider 
limself admonished to the full extent to which I 
lave referred, and we order that he pay the whole 
osts of this application. 

WoRTHmaTON V. Jeftbhs. 
Prohibition to the Mayor's Court. 
'bis was a rule for a prohibition against the 
lajror's CSourt, on the ground that the cause of 
ction did not wholly arise within the jurisdiction. 
Grantham showed cause. — He admitted that 
pon the decided cases he could not contend that 
iie writ ought not to go, but stated that he was 
istructed by the City Solicitor, who was anxious 
> settle the limits of the jurisdiction of the court, 
) ask the court to require the plaintiff to declare 
I prohibition, in order to carry the matter to a 
}nrt of error. He maintained that there was a 
latter of right, and cited a dictum of Lord Mans- 
eld in the case of St. John's College v. Toddington, 
{ported in Burrows, in which that learned judge 
lid : " When the court is clearly of opinion that 
•ere is a sufficient ground for the prohibition, the 
afendant has a right to put the plaintiff to declare 
lat his jurisdiction may not be taken from him 
I a summary way where no writ of error will lie.' 
'e said that the case had not been previously 
ted to the conrt. 
W. W. Wood supported the rule. 
The Court were clearly of opinion that the pro- 
bition must go, and that if it was in their dis- 
etion to deoide whether there should be a 



declaration in prohibition, leave should not bo 
granted, but, out of respect for the dictum of Lord 
Mansfield, they took time to consider whether 
leave to declare in prohibition was a matter of 
right. 

CO0BT OP COMMON COUNCIL. 
At the last meeting of the oounoil, the following 
formed part of the proceedings : 

THE CITY OV LONDON COtTBT. 

Mr. Monkton, the town clerk, read a letter under 
date of yesterday, addressed by Mr. Commissioner 
Kerr to the Lord Mayor, inclosing a copy of 
a writ of prohibition issued by the Court of Ex- 
che<}uer in an Admiralty suit which had been 
instituted in the City of London Court. The 
Commissioner stated that he had the misfortune 
to differ entirely in opinion from the Officers and 
Clerks' Committee of the Corporation as to the 
way in which proceedings of that nature ought to 
be dealt with, and he therefore thought it desi- 
rable, in the interest of the suitors, to bring the 
writ of prohibition under the notice of the Court 
of Common Council, in order that the conrt might, 
in its wisdom, direct what course should be token 
in the matter. 

The letter was referred to the I«w and Parlia- 
mentary Committee. 

THB JLATOB'S COUBT. 

Mr. Deputy Shephard, in the unavoidable ab- 
sence of Mr. F. Kent, chairman of the Law, Par- 
liamentary, and City Courts Committee, brought 
up a report from that body of the reference to 
them to consider the necessary arrangements to be 
made for the future conduct of the business of the 
Mayor's Court in consequence of the appointment 
of Mr. Brandon as assistantjndge, and the passing 
of the Local Courts of Becord Act 1872, and 
recommending that Mr. B. J. Pawley be appointed 
registrar, at a salary of ^700, he accounting for 
the proceeds of the sale of printed papers (stated 
by Mr. Lowman Taylor yesterday to average 
nearly ^200 a year) ; and, further, as regarded 
the office of deputy-registrar, that should the court 
agree to the foregoing recommendotions, the com- 
mittee be authorised to select three candidates, 
whose names should be submitted to the Com- 
mon Council, in order that one of them might 
be elected as deputy-registrar, at a salary of j£300 
a year. 

The report became the subject of a long discus- 
sion, in the course of which two amendments were 
proposed, both of which were lost on a show of 
hands, and the original motion in substance was 
adopted. _-^___ 

1TNCIiAIII£D STOCK AND DIVIDENDS IN THS 

BANK OF ENGLAMD. 
LTranif erred to the Oommtisionera tor the Reduction of the 

National Debt, and wbicn will be paid to xbe penons 

respectively wbou nanu* are prefiied to each In three 

montlu- unless other claimants sooner appear.] 
Lesue (Haniy Banmer), Seaport Lodge, Bnshmells, co, 
BAntrim, Iieland, Baq. £6M as. lOd. Threo per Cent. As- 

noities. Claimant said Benrj Hanmer Ueslle. 
Boss (Wm.), The Lodge, Woodland Park. Leatherhead. 

gardener; and Plihsoll { Samuel), HarringtOD-Kiaare. 

coal merchant. £tl 4«. id. Three par Cent. Annultiea. 

Claimants said Wm. Boss and Bomuel Plimsoll. 



APPOINTMENTS UNDEB THB JOINT-STOCE 
WINDING-UP ACTS. 

BasbtIBailwat Compaht.— Creditors to send In by Feb. 
27 their names and addieases. and the particulars of their 
claims, and the names and addresses of their soliciton 
UI any), to Joseph W. Blondell, 16, Gresham-stret-t, Lon- 
don, the official Liquidator of the noid oompaDy, March 10^ 
at the chambers of V. G. Ji., at twelve o'clock, is the time 
appomted for hearing and adjudicating upon such 
oia^mB. 

BsADroBD Trakwats Coxfait.— Petition for winding-up, 
to be heard Feb. 13, before V. 0. B. 

LlICCSTKBJlHlBB AHD NOBTH or BlfOLASC FlRK InSTTRAKCS 

GoMPAXT (LiarriD).— Petition for winding-up to be heard 
Feb. is, before the M.B. 

Llasoait and Cahtoii DitrTBiCT llAsur Oohpaxt.— Cre- 
ditors to send in, by March I, their names acd addresses 
and the partioolara of their claims, and the names and 
addresses of their solioitars, if any, to Wm. O. Clarke, 
4, Crock he^btown, Cardiff, Glamorgan, the official 
liquidator of the said oompaily. March 18, at the cham- 
bers of the M.R.„ at tw^-lre o'clock, is the time appointed 
for hearing andiadjadicating upon snob claims. 

MonifTAiii Chiit Mixuo OoHPAirr or Utah (LmrrsD).— 
TOiition for winding.op to be heard Feb. 12. before 

PioFLs's' Coal akd Colusht Cohpaiit (LiiimD.)— 
Creditors to Bend In by March 1 their names and addresses, 
and the particulars of their claims, and the names and 
addresses of tiieir fiolicitors (if any; to John Smith, of the 
hrm of Harding, Whinney, and Co., H, Old Jewry. Lon- 
don, the offi. iu liquidator of the said company. March 
15 ; at the chamben of the M. R., at eleven o'clock, Im the 
time appointed for hearing and adjudicating upon such 
claims. 

Steam Stoeib CoxPAirT(I<i>reEO).— PetitionforwindJng- 
ap to be beard. Feb. U, before T. O. B. 

TsASBi laoM WOEEs, Ssip BmLonio, EHOixEEBnio, Ain> 
Det Doce Cospaet (Luimio).— Creditors to send in by 
March I their names and addresses, and the particulars 
of their claims, and the names and addresses of their 
solicitors (if any) to Edwards and Direis, 18, King-street, 
Oheapslde, London, the Uqoidatora of the said company. 
Marcu u ; at the chambers of T. C. H, at twelye o'clock 
is the time appointed for hearing and adjudicating upon 
such claims. 

GBEDITOBS DNDEE_ ESTATES IN CHANCEBT. 
Last Dat oy PBOoy. 

Attwood (Benjamin), PengeUy House, Oheshunt, Herts, 
and Dulwich Hill, Suirey, Esq. Feb. a ; F. 0. Mathews, 
solicitor, li. QueenrStreet, liondon. March 51; V.C. M.. 
at twelTc o'clock. 



Black ( Rer. Archibald P.), M.A., The Manse, Frederick- 
inace, BOW-ruad, Middlesex. March 6; R. Vincent, 
t^uliciu^r, 2i>, Uudge-row, CaniiOQ-ulrueu London. lUarch 
Iti; V.C M., at twelve o'clock. 

Ca-se tAun A.), Wintprtou Huu.se, St, John's "SVood-plaoe, 
IteKent'B I'ark, Middle;*ei. w-itiew. Alnrch 2: Wil.lam 
CoiliesoD, solicitor, 'il, Bedford-row, Londuu. March Iti ; 
M. K., at eliiven o'clock, 

Cbeher (Eliza), Co^tlenan Villas. Bame". Surrey, 
spiost r. Fob. lii: U. Smith, soliuitcr, 7. Xen'-eqiiaru, 
Liucola's-inn, Middlesex. March 1 ; M. R. at vieven 
o'clock. 

Eaton. L Mary A.). 2, Hamlet-terrace, Baddow-road. Chelms- 
ford, KsiiGX, widow. Feb. 2rf, ; H- ury Nicol, solicitor, 
ih, Lime-Street, Loudon. March 12 ; M. H., at ceven 
o'clock, 

Eatov [Robert), jnn.. 2, Hamlet-terrace, Baddow-road, 
Chelmi-fortl.Kii.sex, Feb. 20; H. Nlcol, i^olicitor, +,S, Llme- 
fttreel, London. March 12; M. it., at eleven o'clfjck. 

Eldred ((.t'O.) Havant, Southampton. March h ; 0. J. 
Loniccroft, solicitor, HaTont. March I'j; V. C. H., at 
twelve o'clock. 

Fbtkb (Moulden), Basingstoke, Hants. Esq. March 10; 
Chas. Donnan, solicitor. 2.1, EssfX-street Strand, Mid- 
dlesex. March 17; V.C. H., at twelve o'clock. 

tlLNT iJohn}, Cambridge, shopket'per. Feb. ii; Frederick 
Grain, solicitor, Camondge. March 1 ; V.C. B., at twelTe 

GEoB<.iE (Ellen), Harrogate, York, widow. Feb. 21; Jas. 
Cook, jun., solicitor, Bridgwater. March lU; M. B., at 
eleven o clock. 

HoLROTD (Geo. F.), 1, Bina-roiwl, South Keosinpt'^n, Mid- 
dlesex, and of Conner aifh Temple, Mich-.*-!, near ')fOQghal, 
Cork. Marcn 1; J. N. Malle^ou, (.olic tor, 11, Auhtiu- 
tnars, I/OUdon. March 2tt ; M. U-, at twelve o'clock. 

JOSEti tChas.;, 6, Ecclestuu-Btreet. Piirlico. MiddlsFex, 
baker, March 1; Richard W. Wall, fujllcitor, 6, New 
loB. -Strand, Middlesex. March II ; V.C. H., at one 
o'clock. 

King : Jai?.), Alvechurch, 'Worcester, fflrraer. Feb. 15; John 
U. Horton, Bolicitor. Bromsgrove, Worcester. Feb. 2^; 
V.C. M,. at twelve o'clock. 

K xc)(Wm.), Great Comard, Boffolk. Feb. 26; R. Glyues. 
'iiolicitor, 2D, Mark-lane, London. March IS ; M. R.. at 
• ren o'clock. 

LoE vGeo.), Portsmouth, coachbuilder and livery stable 
master, March 5; Cboa. B, Hellard, i^olicitor, Ports- 
mooth. March rj; V.C. H., at twelve o'clock. 

Malpas ( Emma a.). Flying Hors-e Hotel, Poultry, Notting- 
ham, spinster. Feb. 2:1; Thomas E. Beaumont, solicitor, 
bt. Peter'ii Church-walk. Nottingham. March 2; V.C, B., 
at twelve o'clock. 

MoTT ^Edwin ij.), Fareham, Southampton, licensed victual, 
ler. March 6 ; Nicholas Donnitbome, solicitor, Fareham- 
March 20 ; V.C. H., at twelve o'clock. 

Olliveb (James), Wincle, Chester, farmer, Feb, 23; 
Tliomas Parrott, solicitor, Macclesfield, March 'J; M. B. 
at eleven o'clock. 

Tabor i Wm.), Brentwood, Ess^x, Esq. March 1 ; J, Hop- 
good, solicitor, 17a, Whitehall -place, London, March 8; 
V, C. M. at twelve o'clock, 

Thompson (Robert B.), Middleton-road, Homsey. Middle- 
sex, Feb. 26; A. Kngel, soUcitor, 50, Great Marlborough- 
fitreet. Regent-street Loudon, March 4 ; V, C. B. at 
twelve o'clock. 

ViNEV iFranciii), FlaxSeld Houpe, Fordingbridge, South- 
ampton, farmer, March 1 ; Henry S. Davy, solicitor, 
Ringwood, Hants. March 8 sV.C. H , at twelve o'clock. 

WiwT (Hannah E.), Hessle, York, spinster. March 6; 
R. Ch'impney, (solicitor, Kingston-upou- Hull. March2i; 
V.C H., at twelve o'clock. 

White 'John) Mount Farm, Mottitfont, Hantif, farmer. 
March 6 ; Stephen Hill, solicitor, Salisbury. March 19 ; 
V.C. H„ at twelve o'clock. 

CBEDITOES UNDEB 22 & 23 VICT. c. 35. 
Adam (John), formerly of Pudding-lane, London, Uto of 

Battersea Rine, broker, Surrey. March 1 ; Holiams and 

Co., tK>licitors, Miucing-lane, London, 
AoAUBi (Benners . Chichester. Ksq. March 25; Edwd. 

Arnold, solicitor, Chichester. 
ATiiiNs ( Itichardi, Norwich, lodging house keeper, April 2 ; 

C. B. Daveney, PoUcitor, Norwich. 
Barnes (Edward, Leylsud. LaEcaster, surgeon. March 

15 ; lurner and Kon. Bolicltors, Fox-street, Preston. 
Bevan (Charlotte), Sussex Villa, White Ladies'-road, West- 

bur>--on-Trim, BriatoU spinster, April 1 ; Fusscll and 

Co., solicitors, Liverpool Chambers, Com-etroet, Bristol. 
BoNNETT (Chas. A.;, Surrey-street, Strand, Middlesex, 

civilenKlneer, Feb. 2ti ; Adams and Moberley, solicitors, 

Alresford, Hants. 
BobwoRTu (Mary A.), formerly of Fox Inn, Victorht-street, 

atterwords of Bury New-road, aud late of Oxford-road, 

all in the City of Mauchetter, widow. March la; Burton 

and Co., solicitois, St. James-street, Jfottinirham, 
Bradley (Robert J.), formerly of Gtelong, Victoria, Aus- 
tralia, late of lit, Stockwell Park-road, btockwcll, Surrey, 

gentleman, March lu ; Merger and Mercer, soliciton, 

1, Copthall-court, London. 
BnRiJOYNE (Colonel Frederick), 9, Charles-street, St. 

James's. Middlesex. March Ki ; Ward and Co., solioltors, 

J, Gray's Inn-stiuare, Middlesex. 
BtTLEB (Jas,), 16, Latymer-villas, Hammersmith, Middle- 
sex, gentleman, March 25 ; Satchell and Chappie, aoU- 

citors. 6, Queen-street, Cheapside, Lonrlon, 
Campsie (Msjor Geo, K,), 1, *>verstone-road. Hammer* 

smith, Middlesex. Feb. 28; Harting and Son.sohciton, 

'il. Ijincoln's Inn-lieldfi, Londun. 
Cbristmas (Jas.), KO, Upper Market-street, Hove, Sussex, 

builder. March I ; Thos. Kins and Sou, tolicitora, SI* 

Richmond-n.ace, Brighton, 
C'iiiEN (Lewis C), 4c>, Bristol-road, Birmingham, mer- 
chant ; March 1 ; W. H. Griffin, solicitor, S6. Bcnnetf s- 

hill, Birmiujiham. 
CoLMAN- (Etiwd.), clapbom Common, Surrey, Esq. March 

2 ; W. U. Tillett and Co., soUcitors, St. Andrew's-street, 

Norwich, 
CoiAjDUous (Archibald), Campsie Cottase, Forest Gate, 

Ksse.x, gentleman. March 1 ; Messrs, Hilleorys, solicitors, 

5, Kenchurcb-buUdings, Loudon, 
Cooper (Mary), 1, Fenwick-place, Stockwell, Surrey, 

widow. March 1 : T. R, Apps, sohcitor, 7, Somh-square, 

Gray's-inn, Middlesex, 
Daviuso.v (Andrew F.), 13, Combridgc-terrace, Dover, 

E.'^. March 1; Percy B. Claris, solicitor. Sit and 39. 

BiRgin-street, Dover. 
Davies Humphrey). Abercorrls, Merioneth, gentleman. 

Feb, 13; Jones aud Davies, solicitors, Dolgelley. 
DiBBix (Almira , Elm Cottage, Clifton Vale, Clifton, 

Bri-tol. epinster. March 1 ; Wadham and Ciiilton, soli- 
citors, 3, Small-street, Bristol, 
Dillon lEliiabeth), 1), Tyndole-place, Islington, Middle- 
sex, spinster. March 1 ; B, W. Beckley, 2U, Lndgate-hill. 

London. 
DoHBv (Sarah), Black Notley. Essex, widow. March 10 ; 

Veley and Cunniugton, solicitors. Braintree, 
Eoe (Geo,:, Chapcl-rfiad, Worthing, feussex, cabinet 

maker, ni'holsterer and lodging house keeper, March 

li; Melvill Green, solicitor. Chapel-road, Worthing, 
Elliott vMary A,), late of Korth-iie, otherwise 2, Church- 

jilac;, Clapham-commou, Surrey, widow, March 1; J. 

Webl>er, jun., solicitor, 23, Old 'Town. Clspham, 8u 

Ellis (Geo), Kiug's-road, Clapliam-park, Surrey, 

March i ; Chas. Langley, solicitor, 3, Chariott^sl 

Bedford-square, London. 
Paris ( Wm. ), a General in H. M.'s Bervico. Fob. 28 , — 

dall aad Congreve, solicitors. Union Bank Cbamlr*' 

Llncoln'B-inn, London, 
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Fehn (.To-(.\ formRrly of 10." Nowjrate-Bireet, liOndon, Inte 
o( Ulebe Hill I#odgc', Thi Ulebe. Lee. Kent. Esq. March 
:u ; \\ ili!.> and 0< { eoUciror^, il. College Hill, London. 

Tlemons i;J( hn), late of Temple-street, Newport. Mons.. 
and foimerly of Crosn (jnvap-)*lreet. Coventry, and 
LetKliton Buzzard. Bedford, linen draper. Marrh if.; 
Lawrence Plews and Co., solicitors, U, Old Jdwry Cbam- 
bers, London. 

FoKEsTER t Right. Hon. John Geo. W. Lord), Willey Park. 
Siilop. and I's Audley-fitreet. London. Mayl; Edwd. li. 
PoLts. BOUcitor. Broeeley. Shrop^-bire. 

Gii.BANK (Muriai, 'J., We*iibourne-pftrk.TiUa% Bay&water, 
Middlesex, wiao-^-. Marca 1:7; Btnnott and Co., nulici- 
TorB, 2. New-square, LiLColn'e-inn. Lond n. 

GwvEii (Arthufi, 19, Diion-SDreet, Limehonse, Middlesex, 
commercial clerk, Feb. 21; W. R. Brooks, solicitor, 00, 
Conihill, London. 

Hall (Wm.). South E-^ton, York, inrk^eper. March 1; 
Geo. Crambie, Bohc tor. f., Sronepate, York. 

Hands (Joa.). b»h>-hi!l. Han'^-'worth. Stafford, g^ntlemin. 
March 1 ; Jamea and Oerton, solicitors, 36, Bennett's- 
hiU, Binningham. 

Harris (Thos.), HnggleBcoto. Leicest^^r, farmer. March 5; 
Smith and M«mmatt, PoHcitors. Ashby-de-la-Zouch. 

Havard fArpenei. Leedn, epinster, teacher of languages. 
March SI ; Henry Suowdou. eolicitor, Leeri*. 

Hill (John), Alpine Cottage, Speldhurnt-road, Hackney, 
Midolesex, drapei.'d clerk. March 1; W. A. Plunkett, 
Bolicitor. 38, Gutter-lane, London. 

HoBiLs (Jag. R.), Bovingdcn Cross, Hertford. faniT^r. 
March 2.1 ; J. L. Dale, toUcitor, 8, Fnrni7al*a-inn, Hoi- 
bom, Middlesex. 

Howes (Jaa.), Wymondham. Norfolk, farmer. March 1; 
Whites and Co., solicitor*, Wymondham. 

Jermkhuam (Hon. Geo. S, S.'.C.B.. furmerly of Madrid, an 
attach-iof H.M.'s Legation in Spain, nitt-rwardB H.M.'g 
MiniBcer at Stockoini, Sweden, late oi 11, Albemarle- 
ptreet. Middlefsox. March :(! ; Few and Co., solicitors, 1, 
Henrietta- fitreeec. Covent Garden, Ij-mdon. 

Klwkmann (Adolph M. C.}, H), Norfolk-strpet, Park- 
lane, and 9, Aui>tin Friar'R-pasKaK^. London. E^ii. 
March jio ; Druce and Co., solicitora, 10, BUliter-bQuare, 
London. 

Lapworth (J&s. E.,. S, Doctor JohnBon's-bnildings, Middle 
Temple. Locdon, aud II, bumner-plac, South KeuBink'- 
ton, barris,rer-at lau-. March lo; J. M'Millin, solicitor, 
sy. Bloomsbury-quarf, London. 

Lark I Mary), Bath, widow. March 13; CuMer and Or, 
Bolic'.tor?, h). KiDK-street, St. James's, London, and Wni. 
Smith, B(ilicitor, \V.;ston-super-Mnre. 

Lrwis (Adolphu3 J. . let. Seven Smters-road, Holloway, 
Middlei^cx, and Swan Buildings, Moorirate-street, Lon- 
don, printer and publish'ir. Feb. 27 ; Talbot and Tasker, 
■olicitora, 47. Bea ford-row, Middlesex. 

LiDDLE (Geo. S.J, WodlsLon, St. Mary Extra, Southnmp- 
ton- Feb. 2S; J. Bottley, Rolicitor, ae, Alfred-place, 
Bed ford- fin uare, London. 

LoEso.vT. otherwise Athana^e (Jean Baptiste), Brnssel^, 
and Flanders Hou^e, Finchley-road, I^ndon. March !io; 
Joim Murray, sohcitor, 7, \Vhi',ehaU-pIace, Middlesex. 

Low I Robert 1, formerly of Bridge House. Hammorsraith, 
late of SKI. Strand, and I'j. Cainpden Hill-gordenH, Ken- 
sington, Middlepex, whule-alo itertmner. March 8 ; 
Robert Low, Sit, Parliament strset, Westminster. 

Mac.neil [Eliza). Midanbury House. Hants, and 32, Eaton- 
square, London, widow. March 31 ; Shaw and Eraser, 
solicitors, 8, Fiu-nival'fl Inn. London. 

MALTDif Ulftv. Henry , formerly of Ash Grove, Salop, after- 
wards of 3.'), Park-street, Grosvenor- square. Middlesex, 
ond late of Kidbrook Lod^re, Blackheatli, Kent. March 
31 ; Burton and Co., solicitors, St. James-street. Kottine- 
ham. 

Manuer (Ma'tiew H.), 15, Horier-street, Astonjuxta Bir- 
mingnam, ivory and boue turner. March 1 ; W'^. H. Gnf- 
tin, solicitor, m. Brnnett's HilU Blrmin^hftra. 

Mas.->el ';Rft^lei;,'h A.), Swansea. Glamorgan, Esq. Fob. 
15; Cha«. Nortoi, sohcitor. Swansea. 

Maetin X'has.;, 19, Great Winchester-street. London, and 
3, Portland- place, aiiddlesex, Esq. M^trcli 25 ; Satchell 
and Chappie, soUcitorB, 0, (^ueen-atreet, Cheapside, 
I^ondon. 

MAY(a>'0.}, Pea.se-hill.rige, Nottingham. gentleman, March 
1 ; Wells and Hind, solicitors, Kottrngham. 

MsARs (Geo.), Landport, Portsmouth, gentleman. Feb. 
2s ; Lake» and Co., solicitors, 10. Lincoiu's-iiin, liOndon. 

Newman (John;, formerly of y, Queen's-roid WestL CheL^^ea, 
Middifti^tx, ufierwarda of 62. Peacock-street, and late of 2, 
MiUoii'place. both in Gravesend, Kent, gentleman. 
March 25 ; Rcdpath and Holdsworth, solicitors, 23, Bush- 
lane, Lonijoii. 

Newton (Carolin**), form'^rlyof Staines. Mirldlesex, late of 
29, Kin.i,' Henry-road, Pnmroae-hill. Middl-Ktjx, spinster. 
March 15 ; R. B. Wheatly, solicitor, 7, New-inn, Strand. 
Middlo-s^x. 

NixoN (Wm.), formerly of Blackheath Park, Kent, late of 
East Buruhara, Buckingham. Esq. March 20; O. Lucas, 
solicitor, 50, Fenchurch-street, London. 

Oakes (Rev. Hervey A. A.), Bury St. Edmnnda. April 6 ■ 
Sparke and S-m, soUcitort-, Bury St. Edmunds. 

Packer (Rev. Richard W.\ Woodtou, >orfolk. March a • 
Hardcup and Sons, Bolicitor.^, Bungay, Suffolk. 

Phillips (Wm. J.). 25. Boroash road, Southwnrk. Surrey, 
pewterer and beer engine, and spirit counter manu- 
facturer. March S ; Jones and Co., solicitors, 192, Tooley- 
Btreet. Southwark. S.E. 

pHJLPOTT '.John). Groat Ilford. Essex, com merchant. 
March 2.^ ; Thoa. Baddeley and Sons, sohcitora, 4S, Leman- 
Rtreet, Good man' »-tielda, London. 

PiLKiNQTON I John;, 115, Marylebone-road, Middlesex, gen- 
tleman. March 10 ; Webster and Sons, aoUcitors, 30. 
Esaex-Btreet, Strand, Middlesex. 

Platt (John). City Arms Tavern, Tidal Basin, Victoria 
Docks, Plal.-itow, Essex, licensed victualler. March 15 : 
MeBsrs. HQlearya, solicitor?, 0, Fenchurch-builoinHS. 
London. 

Pyceoft CEdmand),late of Albion-place, Reading, Berk.<! 
and fofmerly of Vernon-tjlace, Bloomsbnry. Middlesex, 
Esq. March 1 ! Thomas Fortune, aoliciior, 2, Borjoants'- 
inn. Chancery-lane, London. 

RicnAHLwoK (Anne/, formerly of 40, Seymour-street, Hyde 
Park, late of 29, WeBtbiJurne Park-vilUs, Middlesex. 
Bpmater. March O; Taylor and Co., solicitors. 2«, Great 
James- street, Bedford-row, London. 

EocGBMOST. sometimes called WiIbou (John F.) ISI 
Albany-street, Regent's Park, Middlesex. E.q, April 
10; Crosley and Born, aoUcitors, S, Moorgate-street. 
London. 

Sli.vEa.sTO!iE (James), Bory St. Edmunds, gentleman. 
March 25; Sparke and boa, solicitors. Bury St. Ed- 
muKd?. 

Smith (Ann). 2. Park-TOlas.'Spring.grove. P.Lambeth : also 
ofl2,Tjler.Btre«t, Regent-^tieet, Middlesex. Feb. 2-*; 
H. W.Nethersole, solitjitor, l. New Inn, Strand, Middle- 
sex. 

Bhitb (Jane), 0, Moss-street, Liverpool, Fpinster. March 
SI ; Wm. Cropper, solicitor, Pekin- buddings, Harrington- 
Btrcet, Livetpool. 

Squire (Wm.j. HomeHeld Villa, near Bromley, Kent, 
gentleman. March 1 ; A. S. Heath, nolicitor, lo. Basing- 
ball-street-. London, 

Teacklb (Llisha W.), formerlv of Now York, Unit'-d 
States of America, late of 5, Cleveland-pquare, Middle- 
sex, Esq. MLirch l.^>; Clftbonand Fearon, .soUcitors, 21, 
Great Georgo-etreet. Westminster. 

Thomas (Henry H.;, Bath, Emj. March 'I:,; Norton, Rose, 
and Co., solicitors, 6, Victoriu-Btreet, Wefitminster. 

Wallis Ua8.\ Nottingham Park. Nottingham, gentleman, 
uaxch 1 ; Wells and Hind, solioitors, Nottingham, 



Waheektox Mary S.1, late of Shottesbrook Villa, Priory- 
roal, KUbnrn, Middlesex, formerly of EUesmere Villa, 
Boundarv-road, Kilburn. widow. Fob. 29; Koy and 
Cart-vright, solicitors, 4, Lothbury, London. 

Weh3 Jns, A. . Bamsbury-pquarn, Islington, Middlesex, 
eencleman. Feb. 27 ; Fredk. Fuller, Bolicitnr. Rngby. 

WoLLEY Sflina L.), formerly^of Boxburgh Villa, Soutbaea, 
and a!terwnrds of Clewer, near Windsor. Berks, spinster. 
Marcii ■'■ ; A. and H. Markham, solicitors, Guildhall-road, 
Northampton. 

Wrt'iht Caleb , formerly of loi and ID'S, late of 120. Strand, 
Miarilesex, ttenUemon. Mach 1>; Withall and Compton, 
poii'jut.ir-:. r.'. Great George- t^treet, Westminster, London. 

Wei .ht Jrihn C. E.), Brainiree, Essex, saddler, March 
10, Veley and Cunnington, solicitors, Braintree. 



LIST OF GENTLEMEN WHO PASSED THE 

FINAL EXAMINATION. 

HiLAET Term 1875. 



A'Barrow, Rufus 
Abney, C. E., B.A. 
Ainiev, Alfred 
Belcher, Wm. H. 
Bennett, Sidney Baxter 
BeiiSon, Keginald, B.A. 
B;ddle, Fred. Wm.. B.A. 
Buckton. Geo. Freer 
Brjan, H. Newton 
Buckley, J. Fraaer 
Barges, Fred. Travera 
Biirgess, Henry Edward 
Bjrr, Percy John 
Bushy, Chfls. George 
CLailmor, 'Arthur 
Chapman, James 
Clirk, Fred. 

Clarke, Josei-b Devonshire 
Cr'dhom, Henry Rowe 
Collet, Edward Francia 
C. myn, H. E. Fitzwilliam 
Cogens, George 
Credlaud, Alfred 
Cumberland, John 
Curtis, AVilliam James 
Davenport, Alfred 
Dent, Bannister 
I^ent, William Kiohard 
Dickson, Alan Chamtre 
Diiihton, John 
Dot^gett, Hii^h GreenQeld 
liresser, Johu Henry 
Elide, C"yril 

Ealen, Johu Fredk. LL.B. 
Elwardd, Stanley 
Ellis, Viviau 
Emerson, Horace 
Evaua, Georire 
Farotield, Herbert Edward 
Flowers, George Arthur 
FI ''yd, James 
Gadsdon, Henry Benjamin 
G.iine, Wm. Edward Louis 
G.irdiuer, Wm. Slanelield 
Gii'l'S, Frank 
G:lk9. W'illiam John 
G:>ldberg, Leopold 
Go.dall, William 
Grey, Widter 
Greswell, Richard F. K. 
Gwynu, Thomas Martin C. 
Hamlin, William Thomas 
Hirrisou, Edmund George 
Harvard, Wui. Joseph E, 
Hedgcock, William Cbane 
Higgs, Joseph 
Billiard, Cbarlea Ashby 
Holmes. Heury James E. 
Howarth, Charles D. 
James, Henry Willoughby 
J-:>husou, George Fredk. 
J-:-hnBon, Lewknor 
Jones, Thomas Augustus 
Jobber, James Ward 
Kearsey, Francis, B.A. 
Kirkland, John William 
Ilnight, Hubert B. 
Lake, Arthur Robert 
Lambert, Charles James 
Langley, Francis Edmund 
Last, John Thomas 
Law, William Kussell 
Lawrence, William Henry 
Lister, JamesjDouglas 
Ledge, Theophilus B. 
Lucas, Samuel Francis 
Lyall, Henry William 
Mainland, Pelham Page 
Maubey, William John 
H^arsball, Ernest Luxmore 
Matthewd, Sidney 
Waule, Montague George 
Miller, Donald Deschamps 
Miller, John Beroa 
Milles, Charles William 
Moore, William Marsland 
Morris, Edward Harold 
Munday, John Hill 
Neisb, Geo. Watson, B.A. 



Nevett, Sydney Thomas 
Nicholson, Fred, Ed.,B.A. 
Nutsey, Charles 
O'Neill, William Lone 
Oaborne, William 
Owen, Jas. McConnell 
Paglar, John Foster 
Paice, CborleB 
Paine, Edgar James 
Perka, Robert William 
Peter, Claude Hirst 
Ponsonby, John Harrison 
Powell, Thos. A. Geoffrey 
Price, Fras. Borthwick 
Pritobard. Rd. Hughes 
Pruen, Fredk. Laugford 
liayner, Robert Hydo 
Reid, Herbert Frederic 
Renshaw, Arthur Henry 
Richards, Charles Thomas 
Richards, Horry Weller 
Rirington, Cecil Stansfeld 
Roberts, Edward 
Robinson, Joseph 
Rodda, Charles 
Roughton, Geo. Woodford 
Rowley, Thomas Edward 
Russel, John Howard 
Rutherford, Wm, Watson 
Ryott, William Hall 
Salmond, Albert Louis 
Sampson, Edward William 
Sargeaut, John Frederick 
Scholefleld, William John 
Scobie, Mackay J. Graham 
Scott, Francis 
Scott, Henry Venn 
SbackletoD, Wm. Fredk, 
SharplbH, Robert Henry 
Shelton, Edward Lyon 
Simpson, Waiter Maddoi 
Sloper, Sidney I'itzroy 
Smeathman, Lovett 
Smedley, Robert William 
Smith. Alfred Toulmin 
Smith, Basil Wickings 
Smith, Edwin Augustus 

Cleave 
Smith, Henry 
Smith, Robert Vernon 

Somers 
Stacey, William Holland 
Stanford, Daniel Edward 
Stevens, Henry Venn 
Steward, Geo. Ernest, B.A. 
Stewart, Francis Forbea 

Mumford 
Styning, Robert 
Thunder, Carter 
Toynbee, Walter Turner 
Turner, Arthur 
Veosey, Chas. Jas.. B.A.| 
Wadmoro, Alban H. Thos. 
Wake, Wm. Robert 
Waller, Henry Robert 
Wain, Chas. Alfred 
Walters, Rodclylfe, B.A. 
Walton, Richd. Percival 
Ward, Arthur Edward 
Ward, Arthur Ernest 
Warner. Sydney Gater 
Wutsou, Charles 
Welch, Thomas 
Wells, Fredk. Wm. 
Wells, Wm, 
West, Albert 
Weston, Walter Philip 
White, George Fairfax 

Moresby 
Wightwick, Humphrey 

MUuer 
Wilkins, Thoa. Smith 
Wiilcock, Robert 
Williams, Edw. Warwick 
Willmott, John Henry 
WoUaston, Chas. Henry 

Reynolds, B.A. 
Wood, Alfred 
Wright, Thoa. 



EEPOETS OF SALES. 



Tttftdav, Jan. 26- 
By Messrs. Debenhaj*. Tkwson. and Faruer, at the Mart. 

Upr^er Tnl*e.bil!.— The residence Tulse-hill House, and 7 

acres, term 54 years— sold for £S500. 
Kenr!ini.'ton-park.— Nos. 79 and 81, Kensington- park-rood. 

term Ti yerire— sold for £1310. 
Isle worth.— Freehold gronnd rents of £43 per annum— sold 

•or k'iVh 
Commcrcial-rond East.— Nos. 19 and 21, Bedford-street, term 

■.:i year — -oid for £:i70. 
Nos. 7 and 9, Grove-street, term 28 years— told for £200. 

Wednetdai/ Jan. 27. 
By Messrs. RcanwoBTn, Abbott, and Rushworth, at the 

Mart. 
Maidft-r.Tle.— No. 67, Portadown-road, term SI years— sold 

for jC17<'0. 
Hammersmith.— No. 10, King-street West, copjhold-sold 

tot £121>j. 



Kensington.- No, II, Holland-road, term 75 yearB— sold for 

Islington.— Nos. 11 and 12, Upper Bamsbury-etreet, term 

SI years— fiold for £700. 
Haver*tock-hilL— The interest in freehold ground rentx, 

amounting to £56 per annum, life aged 69 years— sold for 

£210. 

TuMdaj/, Feb. 2. 

By Messrs. Farebrother. Clark, and Co., at the Mart. 
Upper Norwood.- No. 1, EBsex-terrace, freehold— sold for 

£«I5. 
PoddingtoD.- No. 13, North Wharf -road, term 47 year*— fiOlA 

for £2iw. 
No. 11, North Wharf-road, term 47 years— sold for £240, 
An iTnprovcd rental of £102 per annum, term 46 years— fiOid 

for £Ki3<). 
An improved rental of £93 16s, per annum, term 19 years — 

sold for £7K). 
An improved rental of £111 16b 6d. per annum, term 19 jeftx* 

-sold for £l0i0. 



IRISH PRACTICE CASES. 

VICE-CHANCELLOE'S COtrET.(a) 
(Before Chatteeton, V.C.) 
MOORK V. Wabino. 
Monday, Nov. IG, 1S7-4. 
Practice — Time for vioving to dismiss hillforwant 
of prosecutimi — 136 O. 0. 1867 — Compromi$» 
pending — Vacation — Computation of time. 
On 12th May 1874, a consent to submit a cause to- 
arbitration was vnade a ntle of court, but no 
steps were taken by the plaintiff, within the 
period limited in the consent for entering on the 
arbitration, and making the award. At the 
time the consent was entered into, the plaintifT 
had about a week remaining before any steps 
could be taken to dismiss his bill, for want of 
prosecution. About two days before the court 
rose for the long raca/ton, the defendant tervei 
a rule to proceed compromise off, and on thejirtt 
day after the long vacation moved under the 
136th 0. 0. 1867, to dismiss the bill for vxmt of 
2)rcsecution. 
Held, that the motion was premature, and ihouli 

be refused. 
Motion, nnder the 136th General Orders 1867, on 
behalf of the defendant, to diBmias the bill, for 
want of proseontion. 

The bill was filed on the 5th Deo. 1873, and the 
answer on the 4th March 1874. On the 7th April,^ 
1874, a correspondence between the parties in the 
cansc, with a view to a compromise, or the adjnst- 
ing of the questions between them by arbitration, 
commenced with a letter from James J. Darley, 
the Bolicitor and agent, in England, of the plaintiff 
to the defendant. On the l^th May, 1874, a con. 
sent to submit the matters in dispato to arbi- 
tration was made a rule of Court. The con- 
sent, after nominating the arbitrators, with liberty 
to them to call in an <impire, contained the follow- 
ing stipulations : " Provided that the said award 
be made in writing within one month from the 
date hereof, or within such extended time as may 
be agreed on by said arbitrators, or said ampiie, 
in the case of a disagreement ; and provided, also, 
that in case an award in all matters and questions 
aforesaid shall not be made in writing, and de- 
livered within the said period of one month, or 
within such extended time a,a aforesaid, then all 
parties in this cause shall be remitted to their 
rights and relative positions in all respects as if 
this agreement had never been entered into." No 
award was made within the time stipnlated. After 
its expiration the plaintiff applied for an extension 
of time, which was refused. They also made an 
offer of JE180, each party to pay their own costs, 
but this, also, the defendant refused to accede to. 
On the 18th July 1874, the defendant served tk 
rule to proceed compromise off. The 29th July 
1874, was the last day on which the Vice-Chan- 
coUor sat before the long vacation, and the pre- 
sent notice of motion was served on the 2l8t Oct. 

Walker, in support of the motion. — From 4th 
March 1874, the date when the answer was filed, 
the plaintiff' had ten weeks to prosecute the suit, 
before the defendant could move to dismiss for 
want of prosecution. That period would haye 
expired on the ISth May. A consent for a refer- 
ence to arbitration was entered into on the 12th. 
May, which interrupted the statutory period. 
Before '.the consent was entered into there were 
some letters written, but they were eiprosslj 
written without prejudice, and cannot affeot the 
case. That being so, the consent for an arbitra- 
tion, which was to be completed in one month, 
would expire on the 12th June. There were no 
steps taken on the part of the plaintiff to enter 
on the arbitration. The month was allowed by 
the plaintiff to elapse without doing anything. 
By the express terms of the consent, which was 
allowed to fall through, the parties are remitted 
back to their rights and original positions. The 
plaintiff merely relies on technicalities. The 
entire delay has been on thoir part. The rule to 
proceed compromise off was unnecessary, on the 
defendant's part, by reason of the terms of the 
consent. We are still willing to submit to another 
arbitration. Reckoning eight days from the ex- 
piring of the month within whioh the arbitration 
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WM to hkTe been made, it brings time down to 
the 20th Jane, after wMoh it was competent to 
move to dismigg. 

J. A. Philliirs, for the plaintiff, contra. — ^The 
plaintiff was not ready within the month to pro- 
ceed to arbitration, in oonieqaenoe of thediffionlty 
of getting instrnotionB from Enclond for ooiinsel, 
ana aik^ to have the time extended. The time 
of the pendency of the oompromiM onght to be 
compntod from the date of the first letter written 
with a view to comprc mi ^e. The oompromiae was 
not at an end at the expiration of the month 
specified for obtaining the award, bnt continned 
pending down to the service of the mle to proceed 
aompromiee off — i.e., the 18th Jnly. The bill was 
61ed on Vke 5th Deo. last. The answer was filed 
on the 4th March. Negotiatioas for a oompromiae 
commenoed on the 7th April, leanng one week 
remaining of the six weeks for deeming answer 
snfficient. From the 18th Jnly the plamtiff had 
one week, as well as four weeks, to amend — that 
is, to the 22nd Ang. ; so that twelve days ran into 
the vacation, which commenced on the 10th Ang. 
Therefore, the plaintiff had twelve days after the 
20th Oct. to amend the bill. The defendant cannot 
use that olanse of the consent, that " the parties 
are to be remitted to theiz rights," for the pnrpose 
of depriving the pUuntifl of hia righto. 

Chattbbton, V.C.— I am of opinion that the 
present motion is prematnie, and mnst, therefore, 
M tefnsed. The time oocnpied by negotiation for 
a oompromise mnst be exolnded from the oompn- 
tation of time, daring which the plaintiff has 
liberty to do any of the acta onder the orders. 
The qaeetion is, there being, when the consent 
was entered into, at least three days to run of the 
time onder which the plaintiff oonld have moved 
to amend his bill, nnder the General Orders, did 
the term for oompromise, as contended by the 
defendant, terminate at the end of the fonr weeks 
mentioned in the consent f I think the defendant 
mnst be taken as estopped, by his own act of the 
18tb Jnly, from asserting that the ^iod for 
entering on the arbitration had then expired ; and, 
therefore, that the time from the 12th May, up to 
that date, mnst be exolnded from the oompntation 
of the time from which .this notice shonld have 
been served. Then the vacation, which does not 
oonnt for this pnrpose, commenoed on the 2l8t 
Jnly. Anderson aiid others v. Mulvany (1 Ir. 
Jar. 151), a case followed by me in WaUh v. Qrier 
(4 Ir. L. T. 3Ij3), decides that the time of vacation 
nms from the last sitting of tho Eqnity Conrts 
nntil they sit again. Therefore, in my opinion, 
this motion oajinot be now carried by the defen- 
dant, and I ref ose it, with ^ coats. 

Monday, Nov. 23, 1874. 
Praclie*— Administration summons — It\juncHon — 

Irish Chancery Act, 1867, ss. 145, 149. 
Where an order has been obtairud on an odminu- 
tration summons in Chamber, under the I4&th 
section of the Irish Chancery Act 1867, an in- 
jxmeiion to stay proceedings at law can be 
applied/or at any time, either by motion to the 
court or swmmont, where judgment is on the eve 
of being marked and danger is apprehended. 
Francis Nolan, on behalf of the plaintiff in this 
matter, moved for an order to restrain, by injono- 
tion, a creditor from proceeding with an action at 
l»w. On Satarday, 21st. Nov., the plaintiff had 
obtained, on an administration sommona in 
Chamber, nnder the 145th seotion of the Chancery 
Aot 1867, an order for an aooonnt to be taken of 
the liabilities of the estate ; and on the same day 
ootiae was served that, on the following Monday, 
the plaintiff wonld apply for an injnnotion, at the 
sitting of the oonrt, to stay proceedings in an action 
at law taken against the administration. [Chat- 
TSBTOM, Y.C. — Is not this a Chamber motion, as it 
is on an administration summons P Shonld it not 
be by summons P] The 149th seotion of the Act 
enacts that " it shall be Uwfnl for the Conrt or 
Jod^, npon the application of the executors or 
adnunistaktora of the deceased, by order, to re- 
strain by injunction any proceedings at law 
against them. An injunction can be applied for 
at any time, either by motion or snmmons when 
danger is apprehended. If this matter was to be 
bronght forward by summons it conld not be 
heard nntil next Saturday, when the creditor 
would have marked judgment. 
F. Le Poer Trench, for the creditor, contra. 
Chattebton, V.C. — I think the plaintiff is 
tight in this proceeding. Let the order go to 
restrain the action ; both parties to be entitled to 
their coats of appearing, the creditor to be entitled 
to prove for hia, together with his demand. 



COXJET OP QUEEN'S BENCH. 
Nov. 26 and 28, 1874. 
(Before Fitzoebaij), J.) 
Bbo. v. Moban. 
Froettce — Indictment of felony renuwed by cer- 
tiorari — Recognisance to appear and plead in 



}>erson— i/i/itfr<V to appear and plead by 
attorney. 
Where an indictment of felony had been removed 
from quarter sessions to this court, the court, on 
the application oftlie defendants, allowed them 
to appear and plead by attorney, notwithstand- 
ing that iltey were under reco^rnisanee to do so in 
person, the defendants consenting that they be 
restrained from assigning error on the ground of 
such appearance and pleas not being entered by 
them in person. 
0' Shaughnessy moved that the defendants be at 
liberty to appear and plead by attorney to an 
indictment of felony. Tne indictment was for the 
larceny of five horses, and had been removed 
into this oonrt by certiorari from the quarter 
sessions of the county Leitrim, and the dsfendante 
were bound by recognisance to appear and plead 
in person. 

No anthority having been cited in snpport of 
the motion, 

Fitzgerald, J., referred to the officer as to 
the practice of the Crown Office in cues of felony, 
and directed that notice of the application for a 
snbsequent day be served on the prosecutor. 

The application was renewed accordingly. 
There was no appearance contra, 

Maybury, Chief Clerk Crown Office, stated that 
there was no precedent for the application in 
the Crown Office in this court; but referred to 
Sex V. Penrose ond others (4 B. 4 Ad. 573), in 
which the Conrt of Queen's Bench, Westminster, 
had granted such an application, having first 
issued a rule nisi, calling on the prosecutor to 
show cause why the defendants should not be at 
liberty to appear and plead by a clerk in court, 
and why the prosecutor and defendants should 
not be restrained from assigning error, on the 
ground of such appearance and pleas not being 
entered by the defendant in their proper persons. 
FiTZOKBALD, J., granted the appUoation, and 
(the defendants consenting) ordwed that the 
defendants be restrained from bringing error on 
the ground of their appearance, and pleas, not 
being entered by them in person. 



COITET OF COMMON PLEAS. 

Fnday, Nov. 20, 1874. 

(Before Monahan, C.J., Kbcoh and 

mobbis, jj.) 

Smith v. M'Aulet. 

Pleading — Setting aside defence cu emharrassing 

—Ambiguity — Contn6utorv negligence. 
In an action against a defendant for having, by 
negligent driving, killed a dog, the property of 
the plaintiff, the defendant pleaded a defence of 
contributory negligence, containing an averment 
that, by his negligence in the control and care of 
Hie dog, the plaintiff had directly contrU>uted 
to the " mi«/or<une " alleged. On a motion that 
the plea be set aside as embarrassing. 
Held, that the term "Jmis/ortune " loos not 
amiiiguoits, and that the plea was unem- 
barrckssing. 
Weston V. Hunt (8 I. L. T. Rep. 115) discussed. 
Motion that defence be set aside as embarrass* 
ing. 

The plaintiff complained that the defendant, 
by his servant, so negligently and unskilfully 
managed and drove a horse and cart along a 
public highway, that the cart was forced and 
driven against a dog of the plaintiff's, whereby 
the said dog was injured, and subsequently died. 
The plaintiff pleaded (amongst other pleas) 
" that the dog was, at tho time of the happening 
of the said misfortune, under the control and care 
of the plaintiff, and the plaintiff, by his own 
negligence in the control and care of the said dog, 
directly so far contributed to the misfortune com- 
plained of, that but for said negligence said mis- 
fortune would not have happened; and the 
defendant could not, by the exeroise of ordinary 
care and caution on his part, have avoided the 
consequences of the plaintiff's said negligenoe." 

Byan, Q.C., for the plaintiff, in snpport of the 
motion. — ^The term " misfortune " is ambiguous, 
and nnder it at tho trial the defendant might 
contend, either that the plaintiff, by the exercise 
cf ordinary diligeace, might have saved his dog 
from being run over, or that he might have taken 
means which would have prevented the injuries 
from resulting fatally. A similar plea, so using 
the word misfortune, has been directed to be 
amended : (Weston v. Bunt, 8 I. L. T. Hep. 115). 

J. A. Curran,con(ro.— The language of the plea 
shows olearl; that the word " misfortune" refers to 
the actual infliction of the injury by the defendant's 
servant, and not to the treatment the dog subse- 
quently received at the hands of the plaintiff. A 
similar plea to this was upheld on demurrer in 
Doyle v. Kinahan (I. Bep. 4, C. L. 150). As here 
used, the word " misfortune " may, in an ordinary 
signification, refer to the injury as alleged ; thus, 
it is so used by Wightman, J., in Tuff v. ITarman 
(5 C. B. N. S. 573). Weston v. Hunt is in no way 
an authority against this pica, because there the 
action was under Lord Campbell's Act, and the 



death there was a material averment, whereas 
here it is merely an aggravation of damage, to 
which the defendant could not plead. 

iiyan, Q.C., in reply. — ^Though the plea might 
be held good npon demorrer on one construction, 
the language is ambiguous, and susceptible of 
anotiier constmctioo at Nisi Prius. The words 
" oonbrol " and " care " are both used in the 
plea, " control " referring to the oooarrence of the 
injury, while the word "cikre " might refer to the 
treatment of the dog, when injured, and before 
hisdeatii. 

MoNAHAM, C. J. — We cannot perceive anything 
embarrassing in this defence as pleaded. It mnst 
be assumed that the judge at Nisi Prius will 
construe the terms of the plea according to their 
ordinary signification, and, if so, they can occa- 
sion no embarrassment. We cannot speculate 
that he would enter wildly into the matten sug- 
gested here by the plaintiff's counsel. The 
motion must be refused, with costs. 

Kbooh and Mobbis, JJ., concurred. 

Order cucordingly. 



COUET OP EXCHEQUER. 
Tuesday, Jan. 12. 
(Before Pallbs, C.B. Fitzobbald, Dxasy, and 
Dowse, BB.) 
Pbxndbboast v. Codt. 
Pleading — Action by Administrator — Setting 
aside summons and plaint — Ambiguity — in- 
dorsement of particulars. 
Where a summons and plaint was so framed that 
if was uncertain whether the plaintiff was suing 
as odminisfrator or in TiispersonaJ capacity, 
and no particulars were endorsed as to a liqui- 
dated claim, the court ordeved the writ to be set 
aside. 
Motion to set aside snmmons and plaint as em- 
barrassing, and on the gronnd that no partioa- 
lars of demand were endoned. 

The plaintiff was described in the title of the 
writ as " administrator of Patrick Prendergast." 
The writ was as follows: "The defendant is 
summoned to answer the complaint of Patrick 
Prendergast, administrator of Patrick Prender- 
gast, deceased, who complains that the defendant 
is indebted to the plaintiff, as such administrator, 
in the sum of ^12. money payable by the defen. 
dant to the plaintiff for goods bargained and sold 
by the plaintiff to the defendant. And for goois 
sold and ^delivered by the plaintiff to thn defen- 
dant. And for money found to be due from the 
defendant to the plaintiff on accounts stated 
between them. And the plaintiff further com. 
plains that he is the administrator of the said 
^trick Prendergast, deoeassd, and that the de- 
fendant, after the death of the said Patrick 
Prendergast, oonvorted to his own use, or wrong- 
fully deprived tho plaintiff, as such administrator 
as aforesaid, of the use and possession of goods 
of the plaintiff as such as administrator ; that is 
to say, a heifer, whereby the plaintiff snffered 
great Ices to his credit, and was prevented 
making sale of said heifer, and was unable, by 
reason of said conversion, to pay his rents, in 
consequence whereof he has sustained great in- 
jury to his credit, character, and good name, and 
bos snffered peouniai^ loss ; to plaintiff's damage 
of JESO. And the plaintiff prays judgment against 
the said defendant to recover the said sum of 
£62." There were no particulars of demand 
endorsed. No preliminary notice calling for 
partioulan was served, .and there was no affi- 
davit. 

J. B. Falconer in support of the motion. — Since 
the Debtora Act 1872 particulars of demand are 
of even more importance than previously. It 
does not appear whether the money counts and 
the trover count relate to the same transaction. 
It does not appear whether the plaintiff is ad- 
ministrator of the goods and chattels of the 
deceased, or, if he is, whether he sues as adminis- 
trator with tiie will annexed, or de bonis non with 
the will annexed, or otherwise. It is nncertain 
whether some of the counts are in his representa- 
tive or personal capacity, and whether^ they are 
properly joined, in the absence of distinct aver- 
ments, and the prayer for judgment is also am- 
biguous. 
There was no appearance contra. 
Per Curiam. — Let the writ be set aside, with 
costs. Order accordinj/y. 



LAW STUDENTS' JOURNAL. 

We are glad to know that our recent observations 
upon the subject of the formation of an articled 
clerks' society at Bradford have not passed 
without some satisfactory result. The articled 
clerks of this town propose forming a law 
students' debating society. Their first meeting 
for tho formation of puch society has been held, 
and was well attended. A committee was a*" 
pointed to undertake the preliminary work, a' 
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second general meeting will be held at the Victoria 
Hotel on Wednesday next. We hope all interested 
will attend, hb well those students in the district 
as within the limits of the borough. We are quite 
fcure that the promoters enjoy the support of the 
Profession in the locality. But the actual work 
must bo undertaken by articled clerks theraselvcs. 
The number of such societies throughout the 
country iH steadily on the increase. 



The Portsmouth Law Students* Debating Society 
has resolved "That any ordinary member of the 
Articled Clerks' Society (London) or any other 
society in union thtrewith, shall be capable of 
becomiuff a member of this society without elec- 
tion or payment of an entrance fee." We should 
like to Boe sonio euch Byatem in thorough working 
order throughout England and Wales among such 
societies. 

LIST OF GENTLEMEN APPLYING TO BE 
ADMITTED AS ATrOENEYS. 

Notices of Admission for Easter Term, 



A'Barrcw, Rufns 
Adams, frcdorick Glynn 
Ball. AlUoA .f-'hu WortoQ 
Belcher, William Hoiiry 
Benuett, fciducy Baxter 
Bickley, Edwtird 
Bicknell, Thoinas 
Biddle, Froierick Williara 
Boar J, Bedjamiu Comer 
Eoffue, EdKa,r 
Brewbtor, John, jaa. 
Brou^bton, Howard Wm. 
Br^au, H«,'i'ry N»'Wtoa 
Buckley, James Frasur 
Bullo. k, Herbert 
Biitlin, Joha Francis 
Cnlcoit, Clias. W. Berkeley 
Charles. Kobert 
Childa, John Fred rick 
Collier, John M.oukm;'.u 
Copelan<i. Thomiis William 
Cosens, Qeor^e 
Coulttite, Philip 
Cox, Charles Markham 
Curliug, Percy Buuee 
Cro»*so, John Green 
I)ayman, Fraiu-ia Stanbury 
DeinuLT, William f^raucis 
Bixon, Alfre'i Gill 
Dowdull, Ciiarles 
Dowsoii, Walter 
Doyle. John Thomas 
Dress*r, Johu llenry 
Eadeu, Jobu Frederick 
Elliot, Geruld de Dibou 
Eltoft, Jobu Au(?. FrauciB 
Evans, Robert Young 
Evone, Ge -rpre 
Ffennell, William Edward 
Floyd, J:im,e8 
Foord, Thoa. Herbert E. 
Freer, Wilham Je^se 
Gadsdon, Henry Buujamiu 
Garden, Frederick 
Gresswol!, Riebiird P. K. 
Gnmdy, Albert Walker 
Guill'i^miird, Arthur Gcor^o 
Hiugb, Arthur Smith 
Hales, John Arthur 
Hare, Goor^fo Eiward 
Harrisou, Alfred Emeet 
Haslam, James Ryley 
Hawaid, Wm. Joa. Eomfry 
Hesketb, John 
Hewitt, William Henry 
JacksoD, Frank Slather 
JacksoD, Fre<leri<'k Wm. 
JameEi, Bernard Edniu 
James, Edwin Fee<l 
JolUlle, William Bavia 
Jones, Alfred 
Joy, Frank Leslie 
Kimc, Wm. Kichard A. 
Knight, Hubert B. 
Lanv;ley, Fr.tncia Edmond 
Lawrence. W^yndham 
Leach, Charles Kothwell 
Lewis, William Henry 

Notices of Admission for Easter Term^ 1875, 
p^lrsuant to Orders. 
Kin^ford, Eobt. Kennct | Richardson, Hy. EUidge 
Linton, John Pier8->n j Robson, John amallnuui 

iUaUug, Bobert William | 

Notice of Admission for Easier Facat*<»i, 1875, 
McDowall, Charles 



LongsoD, Joseph 
Macbay, Douald Sween 
MaiulaJe, Joseph 
May bery, Henry O. A. 
McEwen, John Kitchen 
Morgran, John 
Morrison, Georije Wm. 
Nemb, George Watson 
Owftn, James McConnell 
Harlett, Jobu Arthur 
Peck, J. H.,]uu. 
Peter, Claude Harst 
Porteoufe, Robert George 
Price, Francis Borthwick 
Puxh, Thomas 
Bayner, Kobert Hyde 
Reid, Herbert Frederic 
Eenuolison, James Henry 
Richards, David 
Roberts, James Oeort^e 
Rodda, Cbarlns 
Rodirick, Thomas 
Uouis'hton.Geo. Woodford 
Rouse, Edward Peter 
Sadler, Thomas John 
Sanders, Chas. Jas, Baron 
Shiird, William Isaac 
Sharpies. Robert Henry 
Simmonds, Edwin 
Simpson, VValter Maddoc 
Sinclair, Joshua Fearnside 
Slop^r, Sidney Fitzroy 
Smith, Benjamin 
Sm> thie^', F. Borthwick 
buaith, Henry 
Stevens, Henry Venn 
Stone, Nathaniel 
Stone, Jamea Edward 
Sweet, Henry Charles 
Tayler, William Churchill 
Thunder, Carter 
Toovey, A., jun. 
Toovey, Henry Edmund 
Tuck, Algernon Devereux 
Turner, Arthur 
Turner, George Sidney 
Vernon, John 
Viuing, Kobt. \Villoughby 
Waller, Henry Robert 
Wain, Charles Alfred 
AValton, Richard Percival 
Ward, Arthur Edward 
Watson. Thomas Cradock 
Webb, Walter 
Wbiteintr, Georg« 
Whitham, John 
Wightwick, H. Milner 
Wiidey, George Gordon 
Willcocks, John Love 
Williams, Edwd. Warwick 
Wilson, George Bealey 
Wood, Alfred 
Wood, Arthur George 
Wood, Robert Ley 
Wo >d, Johu Gibson 
Wright. George 
Wright, Samuel John 



UNIVEESITY OF LONDON. 
The following are lists of the candidates who 
hare passed the recent examinations : — 
FiBST LL.B. EixMisATiON. — Examination for 

UoHOUKS. 

Jurwprudeiice and lioman Laxp, 
First Class. 

Collegeg, &c, 
Davies, G. S. (Exhibition) Private study. 
Alexander, J. G. » v-„„i Private study. 
Mclntyre,A.a.M.; ^"*" Private study. 

Second Class. 
Bond, H. 1 p J Trinity Hall, Cambridge. 

Bovell, H. A. i ^-l^ University College. 

Third Class. 
Bailbfiphe, C. M. ) Private study. 

Bentwitch, H, V Equal University College. 
Pafik, J. M., BJ^. > Private study. 



SeCOXD LL.B. EXAMINATIOtr.— EXAMIKATION FOR 

Honours. 

Cornrnon Lun; and E'^m'fy, 

First Class. 

Colleges, &c. 

Serrell, G., M.A Private study. 

Third Class. 

Oibb, G. 9 Private study. 

Sly, R. M., B.A. Sydney... Univorsity College. 
Emanuel, E. J , Uuiversiry College and Pri- 
vate study. 

LL.D. EXAUINATIOTT. 

Colleges, &c. 

Faulkner, J. J Frivatestudy. 

Lucas, R. T. H., M.A Private study. 



Notices for the Intermediate Kxamination in 
EaeterTerm mast be left at the Law Inutitatiou 
on or before the 13th March next. 

Kenewed notices for Examination in Easter 
Term must be left at the Law Institution on or 
before the 8th inst, 

Eexewed notices for Admission inEastorTfrm 
muHt bo left at the Queen's Bench Master's Ollioe 
and be entered in the judgea' books ou or before 
the same day. 



COUNTY COURTS. 

BRADFORD COUNTY COURT. 

(Before W. T. S. Daniel, Esq., Q.C., Judge.) 

Haetley v. Mooek. 

Right of water — Interference — User of natural 

Watercourse — Damages, 
Watson (Watson and Dickons) was for the 
plaintiff. 

Shaw (instructed by Wood and Killick) for the 
defendant. 

Watson, in Btating the case, eaid it was an 
action brought by Mr. John Hartley against Mr. 
John Moore, tor interfering with a etrcAm of , 
water, and the plan he would put into the hands 
of the jury would show the property they had 
seen that morning. 

Shaw, looking at the plan, objected to it being 
put in, on the ground that it contained a dotted 
line indicating what waa called " an old ditch or 
watercourse." He objected to this, there having 
been nothing of the kind. 

ira(so)i. — Well, consider it struck off, bat it is 
a plan I intended to prove. The two properties 
of the plaintiff and the defendant formnrly be- 
longed to the same person, Mrs. Hannah Barra- 
elough, and adjoined. By hsr will ehe left one of 
the properties to the plaintiff's wife, and the other 
to Mrs. Yewdall, who was Mrs. Hartley's sister. 
This latter property the defendant purobascd, and 
it was conveyed to him by indenture, dated '28th 
March 1871. Ho proceeded to erect a mill, and 
subsequently to construct a reservoir. A plea had 
been put upon the record substantially to the 
effect that, assuming the defendant had been 
guilty of the acts charged, he was justified, because 
of certain representations made at the time of the 
purchase. The charges made against the de- 
fendant were several. In the first place, it waa 
complained that ho had put a. quantity of rubbish 
on the land, filled a watercourse, and destroyed a 
stream of water. There was a hedge running down 
between the two properties, dividing them ; and 
the plaintiff contended that, before the defendant 
did that of which he (plaintiff) now complained, 
there was a ditch running on the defendant's 
side of the fence, and close under it. This 
waa a natural watercourse, which had run 
in that direction beyond the memory of 
man. As a matter of law, where a natural water- 
course ran between two properties, the bed did 
not belong to either owner, but to both in common, 
neither being entitled to lessen or interfere with 
the bed. The first complaint against Mr. Moore 
was that, in constructing, or for the purpose of 
constructing, a reservoir, he had filled up the bed 
of the watercourse, and used it for a different 
purpose to that which was intended — had, in fact, 
destroyed it. Another allegation was, that the 
defendant diverted a stream of water which the 
plaintiff was entitled to have flowing down to his 
property, and carried it by a different channel 
into a reservoir for his own use. The conse- 
quence was that the water came down to the 
plaintiff's property, not only in a smaller quan- 
tity, but in a much less pure state ; and in dry 
times, or when the defendant was himself using 
large quantities, be did not send any at all ; 
whilst at all times the quantity was diminLshed. 
Next, the plaintiff complained that the defendant 
had fouled the water. The plaintiff's property 
extended a considerable distance beyond the de- 
fendant's, and the stream ran in an easterly 
direction from that distance. Throughout the 
whole of that distance the plaintiff was entitled 
to have the water flowing through his land, not 
only in undiminished quantities, but also in as 
great purity as before. Not content with taking 
the water, the defendant sent down the hot 



water which had been used in hia mill, render- 
ing the stream warmer, and fouling it also. 
The main question tlie jury had to try Vas 
whether the defendant was entitled to use 
the water in the way he had done — to 
divert and dam up the water, and fill up the 
course, to which the plaintiff contended ho had 
as much right as the defendant. The ajtioii was 
not brought to recover substantial damages, but 
really to try the right. The plaintiff liad suffered 
damage, but he did not make a great point of 
that— the first and main issue was whether the 
defendant had a right to do what he ha'.l done. 
It the jury should hold that he had exceeded his 
rights, and disturbed those of the plaintiff, the 
question as to the damages might bo the subject 
of another action. There was only one other 
matter to whieh he would direct attention before 
calling the witnesses, though it was a matter the 
onus of which did not rest upon him. In the 
fifth plea, the defendant set up that when he 
bought the property it was represented to him, 
with the consent of the plaintiff, that the land in 
question was admirably suited for the erection of 
a mill, and that the water of the stream could be 
collected and stored for the purpose of the mill, 
and that, relying upon such representations, he 
purchased the land, erected the mill for spinning 
worsted and yarn, and expended large sums in 
constructing the reservoir, which wa.s the obstruo- 
tioa complained of ; but which was made with the 
knowledge and acquiescence of the plaintiff. In 
reply, he contended, first, that this plea was bad in 
law ; and secondly, that it was not true i n fact. The 
facts were these : — The property, as he had pre- 
viously stated, formerly belonged to Mrs. liarra- 
clough, who was the mother of Mrs. Hartley, 
Mrs. Yewdall, and another, whose name it was 
not necessary to introduce. The mother left the 
property to her three daughters specifically — the 
property of the plaintiff specifically to plaintiff's 
wife ; the other property specifically to Mrs. 
Y^ewdall,and the other part to another daughter. 
The conveyance of the property to the defendant 
contained a recital in which Mrs. Hartley's name 
was mentioned, not because she bad any interest 
whatever in the property, but because she was 
an executrix. The land was purchased for .£480, 
the money being paid to Mrs. Yewiiall, who waa 
the real owner, but there was a proviso to the 
effect that the land was purchased subject to the 
rights of way, drainage, and other easements to 
which other persons were entitled, thus showiif 
that there was no exceptional circamstances con- 
nected with the bargain. If that deed correctly 
represented the intentions of the parties, then it 
was not intended to give the defendant a greater 
right than those usually passed from the vendor 
to the purchaser. It was a mere incident that 
Mr. and Mrs. Hartley were made parties to the 
deed. Could the jury imagine that any man, 
being the owner of property through which a 
stream passed, would be so stupid as to enter 
into an arrangement handing it bodily over to 
somebody on the opposite side of the fence, for no 
consideration 'if The plea was an equitable plea, 
and he contended he was entitled to meet it with 
an equitable answer. 

His HoN'OUE. — Yon have not pleaded an eqni^ 
able replication. 

Watson. — I say if a man claims equity he 
must do equity. When the property was sold, 
the sisters agreed there should le one sale, but 
the plots were sold separately. If the defendant 
had bought the two lots he conld have done as he 
liked, subject of course to the trouble be might 
have got into with the owners below, which was 
another question. Lot 1, 2^ acres of land, at 
Moorside, Eccleshill, in the occupation of Mrs. 
Sarah Y^ewdall, was bought by the defendant ; lot 
2 was the plaintiff's property, and in the adver- 
tisement describing lot 2 there was this clause : 
" A valuable stream flows between the lots, whioh 
are admirably situated for manufacturing par- 
poses," but there was nothing in it representing 
that the porohasers would be entitled to do that 
which the law would not authorise them to do. 
He was told there was some allegation on the part 
of the defendant that the stream did not flow 
down the side of the hedge, but that imme- 
diately after it entered defendant's present field 
it took a deviation to the right, went into the 
middle of the field, and then went to the other 
corner. This, however, was contrary to the pro- 
babilities of the case, and to the advertisement, 
which said, " The stream runs between the two 
properties." If the advertisement was prepared 
by bis friend, Mr. Killick, and he knew that it 
ran down the middle, he would have said so. He 
said it ran between the two fields. So it did, and 
that was his (Watson's) case. 

Mr. Woodhead, stirvcyor, waa called to prove 
the plan. He stated that the water hod been 
deviated, and that he had seen in the summer 
before last soapy water running down. 

Mr. John Hartley, the plaintiff, was then exa- 
mined by Mr. Watson. During his evidence two 
or three letters were put in, showing that debn- 



i 



I 

I 

r 



{ 



Digitized by 



Google. 



Peb. 6, 1875.] 



THE LAW TIMES. 



253 



dant hod wished to pnrohase from the pUuntiff 
« strip of land adjoining tho reserroir, that plain- 
tiff had complained of the defendant's encroaoh- 
meuts, ami had demanded an aoknovledgment for 
the infringomenta. 

His Honour said it seemed there had been 
some negotiations ; was it not a case for nego- 
tiation now ? 

Watson said he did not care so maoh for the 
encroa'hmeut on the land ; that might be arrangsd 
by selling it; but the plaintiff wanted the defon- 
dant not to take his water. 

Hi3 Honour said he supposed it was a oatnral 
wat<reour«e, and would in summer be quite dry. 

Wa's'iii replied that tho watercourse was nerer 
dry, and it was jast in the summer bmei when 
the flow was least, and the water was of the 
greatest value, that the defendant stopped it 
altog»th€r. 

liis Honour remarked that, eren if a decision 
were come to in this case, it would still leare 
matters in a very unsettled state. Supposing 
plaintiff got nominal damages, which was all he 
sought, how would the matter stand ? 

Watson said the defendant would then have to 
allow the plaintiff to hare a share of the water. 
What he contended wa3, that the defendant had 
no right to use the whole of it. 
Shaw. — Which he has never done yet. 
His Honour observed that he did not wish to 
stop the caae, but many of those disputes could 
not be adjusted nnless both parties would listen 
to rca8ooai>Ie terms. There was no doubt the 
mill and reservoir were made on the faith of the 
terms on which tho sale bad been made. Suppos- 
ing there had been no negotiations, and that the 
fact that one out of the two portions of the same 
lot of land had been bought did not exist, it 
would be a mere caxo of coterminous ownership. 
The owner of the defendant's land would find that 
he had passing through the land a natural water- 
conrse, and that his neighbour, the owner of the 
plaintiff's land, would have a right to the natnial 
flow of the water after it left the defendant's land. 
The owner of land through which a natural water- 
course pasxed had a right to the use of the water 
for domestic and agricultural purposes. But 
this did not give the right to impound water for 
mannfaoturing purposes. 

Watson eaid it did not give the owner the 
right to impound water for any pnrpose. 

His HoNOUB observed that the law recognised 
the owner's right to use it for agrionltnral and 
domestio purposes. Assnming that the plaintiff 
failed to show that this was his land on whioh the 
reservoir had been made, and supposing that the 
defendant were to show that the stream passed 
through his land, and that he had a right to use 
tho water of the stream, it would only be such 
right aa the law recognised as belonging to a 
riparian owner— the right to nae the water for 
domestio and agricultural purposes. If he re- 

Suired to use it for manufacturing pnrposes, and 
ho stopped the flow of the stream, he must take 
<!are that the water was not fouled by the manu- 
facturing prooeasos. If he wished to impound 
the stream, he would be under the obligation of 
showing that, though somewhat diminished in 
bulk, the etream still left sufficient for the natnral 
flow of the owners below. 

Shaw said he thought he wonld be able to show 
that there was sufiioient left. 

His Honour remarked that if the by- wash of 
the reservoir had not always a flow over it of the 
amount of water which fairly represented the 
natural flow of the stream, the defendant wonld 
be storing for his own purposes water that be- 
longed to the owner below. He wonld suggest 
that the matter was one for arrangement, as it 
appeared that the parties had already carried on 
some negotiations in a reasonable way. His 
own notion of the law was, that no one had a 
right to impound the water for manufacturing 
purposes. Unless the reservoir were so constructed 
as to allow a flow of water over the by- wash equal 
to tho original flow. 

Watson raid the plaintiff had offered to take an 
acknowledgment from the defendant for the en- 
croachment on his property. [His Honour ob- 
served that an acknowledgment was a very dan- 
gerous thing, as they could never tell to what it 
might extend.] No agreement, however, could 
be oome to, and the examination of the witness 
was continued. He explained the character of 
the enoroachments complained of, and said that 
einoe the forma ion of the reservoir and by-wash 
there was sometimes no water whatever in the 
stream, and there was never so much as there 
had been before. He had never known the stream 
to be dry before the reservoir was made, bnt it 
had been many times quite dry since. A great 
deal of dirty water was sent down the watercourse 
from the mill of the defendant, and the hot water 
from the engine had killed a thorn fence in 
several places. Witness had complained to the 
local board of the pollution of the stream, but he 
had received no reply. 

CrosB-ezamined— He stated that the two lota 



were put np together ; but the plaintiff's lot waa 
withdrawn, and his sister's sold to the defendant. 

His Honour said that, with reference to this 
matter, it was of some importance to see whether 
the plaintiff had stood by and allowed his sister's 
lot to be sold, nnder the understanding that the 
land was to be used for the pnrpose of erecting 
a mill and constructing a reservoir, the latter to 
be supplied from the stream running between the 
two fields. 

Mrs. Hartley, wife of the plaintiff, oorroborated 
his evidence, and said she bad perceived a nasty 
smell from the water sent down from the mill, and, 
daring the last few days, she had seen water 
oozing from the embankments 

One or two witnesses having given evidence, not 
materially altering the above, Bnnjamin Mortimer, 
aged seventy-nine, who used to farm the land 
in question, and had known it for fifty years, 
said he lud never known the stream dry. He 
added, however, somewhat to the sorprise of the 
plaintiff's advocate, it went out now at the same 
poiut as it had done for fifty years. 

This being the close ot the plaintiff's case, 

Shaw, in answer to His Honour, said he had 
five or six witnesses, but it seemed to him there 
was no case. 

His Honour said that would be for the jury. 
If they were of opinion that at the time Mrs. 
Barradough died this watercourse was running 
through the land, he shonld tell them that in 
point of law that watercourse waa part of 
the land devised to Mrs. Yewdall. He thought 
the jury would be satisfied, after hearing 
the evidence of Mortimer, that Mrs. Tewdall 
took exactly what Mis. Barradough bequeathed, 
and no doubt the watercourse and fence were 
used by Mortimer as Yewdall's tenant. If that 
were so, there was an end of the trespass, and 
npon that coont the verdict must be for the de- 
fendant. 

Shaw. — As to the stinking water, &o, P 

His Honour. — I had rather hear the evidence. 

Watson. — There is the farther question of im- 
pounding. 

His Honoitb said it was clear this was a natnral 
stream, and the rights of the riparian owner 
wonld apply. 'The question would be, assnming 
that' the watercourse was entirely upon the land 
of the defendant, and it being the right of the 
defendant, as owner of the land through which 
the watercourse passed, to use it for agricultural 
and domestic pnrposes, and he having used it for 

Surposes ultra, whether he waa jnstified in so 
obig anlesB be returned back an eqnal quantity 
of water for the original flow. His Honoar 
added that the case wonld be adjourned ontil 
eleven o'clock on Tuesday. 

Watson asked whether in the meantime he 
might be at liberty to strengthen his case. 

His Honour.— Not as to the trespass : that is 
closed. But yon may add evidence as to the foal- 
ing. Ton must show something more than the 
smell ; you must prove some injury by it. 

The case was then adjourned. 

At the adjonmed hearing before the oase waa 
opened. 

His Honour, addressing the legal gentlemen 
engaged in it, remarked that the County Courts 
Act aid not provide for an allowance to the jury 
for the view, but if the case proved to be one in 
whioh the Superior Courts would have made an 
allowance it ought, he thonght to be made here. 

In this view Shaw and Watson ooncuzred. 



I.LANELLY COUNTY COUET. 

Tuesday, Jan. 26. 

(Before T. H. Tisbbu., Esq., Jndge.) 

Harris v. Thomas. 

Specific performance— Purchase !>v a partner from 

another — Right to title— Secondary evidence. 

W. Bowen Rowlands, barrister, for the plain- 
tiffs. 

Borne, solicitor, for the defendant. 

In 1872 a colliery called Glyngorse waa worked 
by the plaintiffs and Evans and Co. in partnership, 
the plaintiCFs holding one moiety under an agree- 
ment with Evans and Co. (who had previously held 
the entirety), and Evans and Co. the other moiety. 
In Jan. 1873 Evans and Co. assigned their moiety 
to the defendants. On the 14th Feb. 1873, the plain- 
tiffs wrote to the defendants, offering to sell their 
" interest in the colliery " to the defendants for 
.£500, and the defendants replied on the following 
day, consenting to purchase the plaintiffs' in- 
terest in tho " colliery, plant, and machinery." 
The plaintiffs then withdraw from the colliery, and 
the defendants occupied and worked the entirety. 
The defendants afterwards sold one-foorth share 
in the colliery to Mr. Nicholas for j£500, and one- 
fonrth to Mr. Owen Thomas for JC600 ; and early in 
1874 one of the defendants joined O. Thomas and 
Nicholas in selling one-fifth to a Mr. Stephens for 
.£750. 

The completion of the porohase from the plain- 



tiffs to the defendants was delayed for eighteen 
months, on account of the failure of the plaintiffs 
to obtain a licence to astign from the lessor of the 
colliery. This licence was obtained in July 1874, 
and the defendants thereupon expressed their 
willingness to proceed with and complete the 
purchase. The plaintiffs' solicitor, in the follow- 
ing September, foruished to the defendants' soli- 
citor copies ot the agreements nnder which the 
plaintiffs held ; and t£e defendants then became 
aware, as they allsged for the first time, that no 
assignment from Evans and C>. to the plaintiffs 
of the moiety whioh was the subject of the present 
suit, had ever been made. A requisition for an 
assignment from Evans and Co. to the plaintiffs 
was, therefore, sent by the defendants' solicitor to 
the plaintiffs' solicitor, bnt compliance was re- 
fused, and the requisition being msittted on, the 
plaintiffs brought the present suit for speoifio 
performance. 

The letter of tho 14th Peb. 1873 was put in by 
the defendants ; the letter of the 15th Feb. waa 
not produced, and to explain the non-production 
one of the plaintiffs stated that the original letter 
was burnt during his absence from home by an 
infant child of his. The witness, in cross-exami- 
nation, stated that he did not see the letter burnt, 
but his servant girl did. She was not now in his 
service, and he did not know where she was. 

Home objected to this, as not being the most 
direct evidence available, and insufficient to let in 
a copy of the missing document. 

His Honour.— I think it is sufficient to let in 
secondary evidence. 

A copy, stated to have been made by the wit- 
ness before the destmotion of the original, was 
then put in. 

£oicen Rowlands, fat the plaintiffs. — The de- 
fendants have waived their right to insist upon 
any title being prodnoed by the plaintiffs to the 
moiety sold, by the express terms of the contract, 
whioh is for the sale of whatever interest the 
plaintiffs had ; and if not by the express terms of 
the contract, by their subsequent acts in taking 
possession of the oolliery and the subsequent 
sales. 

Home, for the defendants. — The letters, taken 
alone, do not constitute a contract. The vendon 
offer to sell their interest in the " colliery," and 
the purchasers agree to buy their interest in the 
"oolliery, plant, and machinery." 

His Honour. — That is equivalent to " the ool- 
liery and its appurtenances." 

Home. — Even it the letters of themselves con- 
stitute a complete contract, thoy contain nothing 
to exclude our right to a title. The word " in- 
terest " at most is ambignoua, and the right to a 
title will only be excluded by express stipulation : 
(Sagden's 'Vendor and Purchaser, 16, 337.) 

His H0NOUB.-^Can yon give any instance in 
which, where cne joint tenant sells to another, ho 
has been held to moke a title ? 

Home. — The parties were not joint tenants, bnt 
tenants in common, holding nnder different agree- 
ments with Evans and Co. We do not claim that 
the title of Evans and Co. (the common vendors) 
shall be made out, bnt simply the plaintiffs' title 
under Evans and Co. If A., the owner of a ool- 
liery, sells first one moiety to B., and then the 
other moiety to C, and B. afterwards sells to C, 
although C. cannot reqnire B. to produce A.'e title, 
he may reqnire B. to show that he holds by a vaUd 
assurance from A. ; assuming that we have not 
waived our right to a title by the terms of the 
contract, we have not varied it by taking posses- 
sion. Immediate possession was one of the condi- 
tions of the contract, nor have we waived it by the 
sabseqnent sales. The defendants held one moiety 
from Evans and Co., independently of the present 
contract, and, therefore, nothing can be inferred 
from the sale of the two-fourths to Messrs. 
Nicholas and Thomas, Moreover the right to 
sell is an incident of the right of possession, and 
has no significance if the sale was mode without 
express^otice of the defects in the title. As to 
the sale to Stephens, as Thomas and Nicholas, 
who possessed one moiety between them, joined in 
the sale, and one of the defendants did not, no 
adverse inference can be drawn from that. 

Without calling for a reply, 

His Honour held that the letter constitnted a 
complete contract, and that it vn<i the intention of 
both sides that the purchase shonld be completed 
upon a simple assignment from the plaintiffs to 
the defendants. He accordingly ordered the speoifio 
performance of that contract, without any proof 
of title, interest to be paid by the purchasers from 
the date when the licence to assign was obtained. 



CsvrcAL Oil.— Driver's Is the best for the "Silber" 
" Daplex," and " Paragon " lamps. See tbe FUld, Dee, 
13, lb73. FrioeSs. per gallon. Finest Rock Oil, Is. 4A. 
per gallon ; 13 gallans c&rriaae paid to anj railwaj. 
station.— Driver's Stores, 90, Waterloo-road, London, 
S.E.— Spiatt's Meat Blsouito and Fooltiy Meal, 18s. psgr 
owt,— [Abtt.] 
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LEGAL NEWS. 

EETIEESIENT OF MR. JUSTICE KEATING. 
In the Court of Common Pleas on Monday, im- 
mediately after the adjoarnment for Innoheon, 
the court bename densely crowded with members 
of the. Bar who were anxious to pay their respects 
to Mr. Justice Keating upon hii retirement. By 
the time the judges returned to the court there 
was not standing room in any part of it, so great 
was the desire of the members of the Bar to bo 
present at the last appearance of a judge whose 
great learning, dignity, and courtesy haye done so 
much to endear him to every member of the Pro- 
fession. At two o'clock all the judges present in 
Westminster Hall entered the court : the Lord 
Chief Justice of Euiland and the Lord Chief 
Baron taking their places on the right and left 
hand of Lord Coleridge, the Chief Justice of the 
Court. All the jmlges and the Bar stood up while 
the Solioitor-Genoral addressed the retiring judge, 
and the Kar continued standing during the reply 
of Mr. Jn.9tice Keating, who spoke under the in. 
flnenoe of strong emotion. The scene was one 
which will long be remembered in Westminster 
Hall. 

The Solicitor-General (Sir .John Holker) said :— 
Mr. Justice Keating,— As the representatiye of 
the Bar of England, I on this occasion desire to 
Bay a few words to you before the proceedings of 
the day should come 60 a close. My Lord,— The 
Bar have received, without surprise, indeed, but 
with feelings of the greatest regret, the informa- 
tion that your Lordship has determined to retire 
from the Bench, and that this day will be the last 
that we shall see you in your accustomed place in 
Westminster Hall. We have hoard this announce- 
ment without surprise, because it was quite 
natural that, after labouring so many years at the 
Bar and on the Bench, you should have become 
wearied of toil, and should desire some period of 
leisure and repose ; but we exceedingly regret 
thii determination,because we all feel assured that 
when your determination has been carried into 
effect the Judicial Bench will lose one of its 
greatest ornaments, and the Bar as a body will be 
deprived of the encouragement which the presence 
afforded of one who has always been a staunch 
upholder of its honour, its dignity, and its privi- 
leges. The individual members of the Bar, to 
whom you have endeared yourself by your uni- 
form courte.sy and kindness of heart, will feel 
themselves deprived of and separated from one of 
their truest and best friends. Yon have now 
spent upwards of forty years in the profession of 
the Law and in the administration of justice. 
Yon have the proud satisfaction of knowing that 
during all that long period the lustre of your 
public character and private virtue has never 
been dimmed by the slightest stain. You at the 
Bar had a] most distinguished and honourable 
career, and during that career you were promoted 
to one of the highest offices which a lawyer 
could attain. In your practice at the Bar 
you were ever zealous tor the interest of 
your clients : but you never permitted for a mo- 
ment even an intense desire to advance and secure 
those interests to make you forget what was due 
to the court before which you practised and to 
your brethren in the Profession. On the Bench 
your course has been equally distinguished. 
While you have been upon that Bench you have 
seen sometimes come to your side, and sometimes, 
alas ! leave your side, many most illustrious men, 
men of the highest intellect and of the most pro- 
found learning, but even in such society you have 
been enabled to maintain an eminent position ; 
and I know not that any even of the companions 
to whom I have alluded have excelled you in a 
knowledge of the hiw and in the excellence of 
the judement yon have brought to bear on 
its administration. My Lord,— If you have 
had a fault— and who shall say that he is with- 
out one ?— it has been a fault which has caused 
ns to have even a greater appreciation of your 
disposition— I mean the inclination to undervalue 
your own talents, and to attach too great an im- 
portanoo to the opinions of others, when those 
opinions have been antagonistic to your own. My 
Lord, the repose you seek, and which you are 
about to obtain, you have most completely earned. 
In your retirement yon will have the gratification 
of knowing this, and of feeling assured that your 
memory will be long fondly cherished by those 
whom you have left behind ; and that you may 
enjoy for many years contentment and happiness 
m a life of dignified repose is the prayer. I 
may say, of us all; and in uttering that prayer 
for yon, and in speaking of you as a judge, for 
we do not and will not say good-bye to you as a 
fnend, I bid you farewell. 

Mr. Justice Keating.— Mr. Solicitor-General 
and Gentlemen of the Bar,— I feel deeply your 
kmdness; more deeply than I can attempt to 
express. In retiring from the performance of 
functions so important,! may say;BO all- important, 
as those that belong to the office of a judge, the 
highest and the beat, because the purest and 



truest recompense I could receive, or ought to 
wish for, is the approbation of those who have had 
the best means of observing the mannerin which I 
have attempted to discharge my duties. If I 
had in any degree merited or done anything to 
justify your too-flattcring estimate of my career 
upon this Bench, I owe it mainly to the support 
and assistance that I have always received from 
the learning and intelligence of the gentlemen of 
the Bar ; and I confess I do look back with the 
greatest satisfaction when I think that during 
the fifteen years that I have sat upon this Bench, 
I have invariably received from every member of 
the Bar who has practised before me, for myself 
personally the courtesy and kindness of gentle- 
men, coupled with the deepest respect for the 
high office which, however unworthily, I had the 
honour to fill ; a respect, be it observed, not in any 
way incompatible but always combined with 
that fearless independence, which, as one of the 
safeguards of our freedom, I trust will always 
distinguish the advocacy of the English Bar. 
Mr. Solicitor-General and gentlemen of the Bar, — 
The independence, the honour, and the prosperity 
of your great profession will bo to oe under all 
circumstances a subject of the deepest interest, and 
the best wish that I can give you is, that the same 
high feeling and gentlemanly bearing, the same 
tone of honour and integrity that has distin- 
guished the Bar within my experience may long 
continue to be maintained. Mr. Solicitor-General, 
— You have adverted to others who have sat with 
me here and who arc no longer here. It has been 
my good fortune during my judicial career to be 
associated on this Bench with eminent and dis- 
tinguished men. Some of them have retired ; 
some have passed away ; some remain. Those 
who have retired and those who have passed away 
have yet left behind them lessons of learning and 
of wisdom, which I trust will long be guides to 
the administration of English justice, according 
to English law. Of those who remain I will only 
say they are men in whom the public and the 
Profession may safely put their trust. Mr. 
Solioitor.General and gentlemen of the Bar, — 
Again I thank you for the honour yon have done 
me. It will dwell in my memory as long as 
memory lasts, and cordially and sincerely I wish 
you all health and happiness. 



Mk. Ormsbt, Q.C, has been sworn in as Her 
Majesty's Attorney-General for Ireland. 

Mb. Hawkins, Q.C, declined the judgeship 
vacant by the retirement of Mr. Justice Keating. 

New Version of an Old Proverb (vide 
Ruheni v. Sampson). — Tell truth, and— pay the 
damages ! — Punch, 

The Irish Solicitor General. — Mr. Plunket 
has been sworn in Solicitor-General for Ireland. 
The writ for his re-election will bo issued at once. 

The New Chancery Taxino Master. — On 
Tuesday Mr. Buckley, solicitor, the new Chancery 
taxing master, commenced his duties. 

The anticipation that Mr. Justice Archibald 
would be transferred from the Court of Queen's 
Bench to the Common Pleas, to fill the vacancy 
occasioned by Mr. Justice Keating's retirement, 
is confirmed. 

At the Mansfield County Court the judge has 
decided that a £5 note of the Southwell Banking 
Company, which had been paid after the bank had 
stopped, but before it was known, was not suffi- 
cient payment. 

The Business of the Irish Coubts. — In 
the Dublin Court of Queen's Bench, Lord Chief 
Justice Whiteside has pointed to the large amount 
of business in that court as an answer to those 
who are attacking the Irish bench. 

Dublin Special Jurors.— The Dublin special 
jurors have held an indignation meeting to com- 
plain of the manner in which their time is en- 
croached upcn, and of the unfitness of the courts 
for the convenient conduct of business. 

The Dean of Arches has accepted letters of 
request from the Bishop of Gloucester and Bristol 
to hear a suit against the Eev. F. S. Cook, of 
Clifton, for refusing the sacrament to a parish- 
ioner. 

Sib E. Phillimore has rejected pleas made by 
a clergyman, against wliom a sait for alleged 
ritualistic practices is pending, that the pro- 
moter was a dissenter and that the oosts were 
provided for him. 

Mr. G. P. Martin, Paymaster E.N., barrister- 
at-law, who has for some time past discharged 
the duties of officiating judge-advocate at Ports- 
month in a very able manner, has been appointed 
to the post of Deputy- Judge Advocate of Her 
Majesty s fleet. 

At a Court of Common Council held at the Guild-' 
hall, the '28th ult., Mr. Kichard James Pawley, 
who was for many years deputy-registrar of this 
court, and who has since the elevation of Mr. 
Woodthorpe Brandon to be assistant judge ac- 
tually been the registrar, was elected to hold the 
rcgistrarship. 



Election Charges in the United Kino. 
DOM. — The Parliamentary document just issued 
on " Election Charges" extends to the United 
Kingdom, and is of public interest. In England, 
at North Durham, it cost two candidates il7,601, 
and two others iE10,601. There were large sums 
at other places, and also in Ireland and Scotland. 
The lowest amount was ^61 33. 6d.,to the Marquis 
of Lome, for his uncontested seat. 

Baeristebs' Benevolent Association.— 
Members of the Bar will be glad to hear that the 
Chief Justice of England 1ms consented to pre- 
side at the annual meeting of the above associa- 
tion. A large gathering of members of the judicial 
bench and the Bar is expected at the meeting, 
which will be held in the Middle Temple Hall, on 
Friday, the 12th inst., at half-past four. 

Since the commencement of the Bankruptcy Act 
1869, and up to the end of last year, thirteen trns- 
tees have been removed from their office, eighteen 
have become bankrupt, twelve have been ordered 
to be committed for contempt of court, and 
forty-five are not to bo found. Several trustees 
have been charged 20 per cent, interest, under 
sect. 30, for retaining in their hands moneys be- 
longing to the estates. 

KiDDEBMINSTEK ELECTION InqUIBY. — Mr. 

Commissioner Saunders has decided that the 
election for the north ward must be voided on 
the ground of general corruption. He acquitted 
the respondent of participation, and held that 
there was no proof of agency. The respondents' 
connsel applied for costs, and his Honour said 
each party must pay his own costs. Mr. Mere- 
wether, M.P., who represented the petitioners, 
said the Conservatives had been put to an enor- 
mous expense in the matter, but they were de- 
termined to put down the system which had 
prevailed. 

Failure of a Firm of Writers to the 
Signet. — On Monday an advertiaement appeared 
in the newspapers calling a meeting of the credi- 
tors of Messrs. Scarth,of Leith. As the firm ma 
an old-established one, standing high in poblio 
estimation, the circumstance took people by 
surprise. Much sympathy was felt for the part- 
ners of the firm, especially the senior one, Mr. 
Scarth, who is far advanced in life. Strange 
rumours were afloat regarding the causes of the 
failure. It is supposed the liabilities are con- 
siderable — some say as much as .£G0,O00. Fears 
are entertained that not a few clients and aged 
people, whose business was in the hands of 
Messrs. Scarth, will lose heavily. — Edinburgh 
Daily Revietv. 

A DECISION has been given by the Supreme 
Court of Victoria which appears likely to prevent 
the compulsory clauses of the Education Statute 
being enforced till an amending Act shall have 
been passed. Several persons at Williamstown 
were summoned for not sending their children, 
between six and fifteen years of age, to school, 
and the magistrates imposed nominal fines. One 
of the parties fined appealed to tho Supreme 
Court, on the ground that there was no proof that 
the child was within the school age. It was 
attempted to be argued for the prosecution that 
the onus of proof of age rested with the defence, 
but the court held that it was for the prosecution 
to prove the age, and therefore decided for the 
defendant. This decision will necessitate supple- 
mentary legislation. — School Board Chronicle. 

The Tichbobne Nuisanck. — The "Tich- 
borne " nuisance is really becoming a serioos 
matter for politicians. The following resolution, 
which has been passed by the " Tichborne Release 
Association " at Chatham, has been forwarded to 
Mr. W. H. Stone : — " Resolved that the secretary 
write to W. H. Stone, Esq., the Liberal candidate 
for Chatham, and that he bo asked if he will, tD 
the event of being returned, would he present (ne) 
to House of Commons (and support the same) a 
petition for the release of Sir E. C. D. Tichborne 
Bart from Prison, and also for the abolition of 
Gray's Inn, and that unless he pledge himself to 
do so he will not be supported by the members of 
the said association. Would you be so kind as to 
let me know (sic) by Friday, as we have a meeting 
in the evening." 

At the annual dinner of the Solicitors' Benevo- 
lent Society, on Wednesday night, Mr. Justice 
Fitzgerald, in returning thanks for the toast of 
" The Lord Chancellor and the Irish Bench," paid 
a graceful compliment to tho Lord Chancellor, 
observing that the news of his appointment had 
been received without any envious voice being 
heard in the Profession. Referring to the Judica- 
ture Bill, he said he did not intend to enter the 
arena of politics, but he could not avoid expressinf 
his regret at the proposed diminution of the lri»h 
judicial staff. 'Ihe names of the twelve judges 
alone were known to all the people, and had ob- 
tained their respect. At present he was Mr. Jus- 
tice Fitzgerald, but this time next year he might 
probably be a judge of the second division of the 
First Court. He regarded with grave appre- 
hension the proposed abolition of tlio House of 
Lords as the Cooxt of Final AppeaL Ho 
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donbt tho appellate jorisdiotion was capable of 
improvement, but all tho members of the Profes- 
gion must regard such a sweeping change as the 
substitution of another tribunal for that court 
with apprehension, as he did himself. If the lord 
Chancellor of England, who had the carriage of 
the Judicature Act, had promoted some BUI which 
would consolidate the laws, provide cheap and 
ready justice, and make the law, instead of being 
s sealed book, as it is to many, open to all, he 
would secure the concurrence and assistance of all 
the members of the Irish Bench, and would hand 
down his name to posterity, as Napoleon did, with 
bis Code in ki^ hands. 

A WABNI.Na TO SO-CALLED " OFFICIAL TRUS- 
TEES " AND '• Bankruptcy Accountants." — At 
tho Manchester County Court tho court was 
noTed to rescind an order directing certain reso- 
lutions to be registered. The motion was mode 
on the ground that the resolution bad been ob- 
tained by fraud. Previous to the filing of tho 
petition tho debtor saw Mr. Melville, auctioneer 
(who also acted occasionally as a solicitor's clerk 
at his office). AlKdavita tiled in court by the 
debtor state that by MelviUe's directions a sham 
creditor was inserted in the request and list of 
creditors tn ort?cr to obtain the ynajorify requisite 
to carry the liijuijation. Melville's clerk, it was 
stated, was therefore entered. Eesolutions were 
by this means passed, one of which appointed 
Melville trustee. The debtor, however, subse- 
quently gave Melville notice not to proceed further 
with the liquidation proceedings, because his 
relations were about to pay all his creditors in full. 
The creditors wore so paid, Melville's clerk, of 
course, excepted • This fact, it is stated, was 
was made known to Melville by several creditors, 
but Melville persisted in his course, and applied 
to the court for an order to register, and he placed 
three men in possession of the debtor's property. 
On tho application of the debtor on the 13th Mel- 
ville was directed to withdraw from pocBOjsion by 
the order of the court. The motion now before the 
court was first heard on the 15th ult., when Mr. 
Fleming appeared for Melville. The motion was 
then adjourned to allow Melville to file affidavits. 
Ho now, however, witUJrew opposition to tho 
motion, and const nted to pay the debtor's costs. 
The registrar said it was well that such a oourso 
had been taken. Had the matter gone on steps 
would have been ordered by him which would 
have been very serious to parties concerned ; for 
it appeared to him that there had been an 
esdearour to play n gross fraud upon the court, 
and at the time tho fraud was attempted ho fi'arcd 
the truBtoe know moro about it than he should 
have done. 

Ax AuEEicAN Lawyer. — A transatlantic perio- 
dical gives the following account of tho stylo of 
speech of a San Franciscan advocate : " He rose in 
the court room aimid deep silence, and proceeded to 
doss for the prosecution. Palo as the whito wall 
around him, with long and flowing black locks, his 
eye burning and glowing like a blazing coal, be 
tore the veil of sophistry woven around the sub- 
ject by his adversaries, and laid the bald and 
awful facts before the jury. Xow rising to awful 
denunciation, he seemed a Nemesis to the cower- 
ing criminal before him ; now he turned his voice 
to low persuasion as ho sought to mould tho jury 
to his wishes. But as he paused, after a tremen- 
dous effort, his eye persuaded him that unless 
he called to his aid some now and start- 
ling line of action the verdict would be 
ininst him. At the time an old eoccntrio 
man was bailiff of the court. One of his pecu- 
liarities W!i3 to sleep through the arguments of 
counsel, and naught could arouse him save tho 
command of tho court, and the voice of the Dis- 
trict-Attorney directing him to do some official 
act, bat at these well-known sounds he would 
start from his seat with an alacrity remarkable 
for one of his years. Turning to the man (who 
was enjoying his usual nap), Byrne, to whom his 
idio^yncraoy was well known, pointed bis finger 
at the peaceful countenance, and then eulogised 
his faithful attention to his duties. " But," said 
said he, ' he has in this case left one duty unper- 
formed.' Then, with a voice that thrilled through 
men's hearts and mado the rafters ring : ' Mr. 
Baihtf, call William Adams!' The old man 
spnuig from his scat, and hurrying across 
tie court-room to the entrance beyond, called, 
>n a weird, thick manner, the dead man's 
name : ' William Adams, William Adans, 
William Adams, come into court.' The cri- 
minal shivered in hia seat, men's blood flowed 
coldly, and the silence was death. Justice seemed 
^ryiag to heaven for retribution ; the faces of 
jarors grew white and blue, and each man glued 
hiseyeupon the door as if he expected the appari- 
tion to answer the summons. 'Gentlemen,' 
continued Byrne, 'that witness can never come. 
^0 one who can relate to you the circumstance of 
Jl'i'.'^gedy lies in his cold and silent grave. No 
baihff's voice can arouse him from his eternal 
•leep; naught save the clarion blast of the Aroh- 
J^gel's trump can pierce the adamantine walls of 
his resting- place. He has been deafened for ever 



by him who now stands arraigned at this bar. 
Base, bmtal, bloody man, upon yon hangs this 
awful responsibility, Your hands have dabbled 
in his blood, and, as the instrument of outraged 
society, I demand your conviction.' (jenins 
triumphed. Justice was vindicated, and the pri- 
soner expiated his offence on the scaffold." 



CORRESPONDENCE OF 
PROFESSION. 



THE 



K0T«.— This Department of tho Law Ti«bs beins open to 
free discu^^ion on all profcMional topics the Editors are not 
reBpoosible for an; opinions or utatomeats contained in it 

BiEMiNOHAM Law Society.— With reference 
to your paragraph on this subject, I should like 
you to be aware that the Birmingham Law Society 
has been for some years fully alive to the necessity 
of increasing and improving this library, which 
was established many years ago through the ex- 
ertions chiefly of Mr. Arthur Byland. With this 
object we have spent during the last three years 
more than j6800, and our catalogue has grown 
from a pamphlet into a volume. It is because of 
this increase of the library in the sense of books 
that we want a larger library in the sense of a 
building. — O. J. Johnson, President. 

Ten Years' Law Clerks.— I perfectly agree 
with every word you said in your number of the 
'23rd ult. It is high time that these clerks should 
pass the preliminary examination in precisely the 
same manner as others who are not law clerks ; 
indeed , there is a greater necessity for their doing so 
for gentlemen's sons always receive a good educa- 
tion, whilst the law clerks, as a rule, receive little 
or none. This should be pnt a stop to, and the 
sooner the better. You will be surprised when I 
tell you that in the little town in which I reside, 
of about 4000 inhabitants, no less than seven 
salary clerks have within a few years gone to 
town, got into attorneys' offices and got articled 
without passing the oreliminary examination. 
When I was articled, I paid jei20 for the stamp— 
this was some security for the Profession ; when 
this was lowered to ^£80, the preliminary examina- 
tion was intended to confine it to educated.persons, 
but this now seems to be a dead letter,' and we 
are getting tho Profession filled with uneducated 
law clerks. A law association should be estab- 
lished in every borough town in England and 
W^ales to watch the iutsMst of the Profession in 
general and the country attorneys in particular. 
The Incorporated Law Society appears to me to 
watch the interest of the town solicitors, and it is 
high time we should take care of ourselres. 

An Old Country Attorney. 

The Master and Servants' Act.— The deci- 
sion of Mr. Bridge at the Hammersmith PdUco 
Court is not supported by the 1 Goo. 4, o. 39, s. 3, 
which clearly provides that a contract in writing 
is only necessary where the complaint is that the 
defendant has not " entered into or commenced " 
his work. Where the defendant has " entered 
into suoh service," and afterwards absents him- 
self, tho Act may be enforced, "whether such 
contract shall be in writing or not in writing." 
I subjoin the section (4 Geo. 4, o. 34, s. 3) : 

That if any servant in husbandry, artiflcer, &e., sh«U 
contract with any person or persons whomsoever, to 
serve him, her, or them for any time or times whatso- 
ever, or in any other manner, and shall not enter into 
or commence his or herservice accordiaK to his or her 
contract (such contract beiu^ in writing and flij?ned by 
tho contracting parties), or hnvinpr entered into such 
service shall absent hiuiscif or herself from bis or her 
servico before the term of his or hor contract, whether 
snch contract shall be in writing or not in writing, 
shall be completed, or neglect to lulSl the same, &o. 
— A Subscriber. 



should be bound to provide for the due hearing of 
the respondent's case in every appeal. Such a 
practice would be as anomalons as an order made 
by a superior court directing its officers to 
take care that tho rulings of its judges at Nisi 
Prius should be adequately supported in banoo,j 
In the case of appeals against convictions by 
police magistrates the proper authorities to inter- 
fere wotdd seem to be the Treasury or the Home 
Office, or the commissioners of police, not the 
county justices. Tho statute to which yon refer 
has not, so far as I am aware, produced night- 
mare amongst county authorities. "The well 
settled rule is certainly not unknown to them, 
that in successful appeals costs may bo given 
against the prosecutor or informant. Suppose, 
however, as generally happens, tho prosecutor is 
a " man of straw," whence are to come the costs 
of the respondent justices ? I take it that yon 
would be the first to admit that they could not be 
paid out of the county rate. With regard to 
the dictum of Lord Tentorden, I would call your 
attention to the case of Rc^. v. Ooodall (L. Bep., 
9 Q. B. 559), in which it is laid down by Blackburn,-, 
J., that in the event of justices being named as 
parties to the appeal, and of their appearing at 
the hearing, they would probably render them- 
selves liable to costs. I would also point out to 
yon that when respondent justices do get their 
costs they are entitled to no more than the 
ordinary taxed costs between party and party. 
These considerations may all tend to show that an 
altoratiou of the law is needed, but there are no 
grounds, I submit, for censuring the justices of 
Middlesex, who must administer the law as they 
find it, and carefully watch the application of. the 
county rates. The County Solicitor. 
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QUERIES ON 
PRACTICE. 



Notice.— We mnst remind our correspondenti that thiB 

oints of law 
Queries wiU 



column is not open to quefltions in-volvinK' points of law 
Buch »R a solicitor shoulrt bo consulted uix>u " ' '" 



be excluded which go beycud our limits. 

N.B.— None are inserted nnletia the name and addreiff of the 

writers are ^ent. not neoeeauoly for publication, but as A 

Koarantee for bona Jldtg^ 

Queries. 

93. Admixistkring Oaths,— Can any of your readers 
inform me whether commiaaioncrs to administer oaths 
and for takini? adidaTits aro under any le^al oblifration 
to Bwcnr applicants on t«ndter of tho proper fee ; if they 
arc, what is the nature of the obligation, and in what 
manner can it be enforced. S. L. S. 

[We know of no such obligation, nor do we believe 
that any such exists.— £d, Sols', Dept.] 

99, Will— Legacy, — 4. (a married woman), havinff a 
vestea iuterest in a legacy diea in the lifetime of her 
husband. A's. husband then dies, leaving a will passing 
all hia estate, but be'ore the legacy is pavable. To whom 
does the legacy go ? I shall be glad if some of your 
uumerouB readers will answer the above. M. A 



Costs op EESPONDEyTs before Justices. — 
Your imprcsaion of the .30th uU, contains severe 
Btrictures upon tho Justices of Middlesex, appa- 
rently upon the aBsumption that by thoir direction 
respondent justices and ma^'i«tratea aro no longer 
represented upon appeals. No sach direction has 
in fact ever been given. It is possible that your 
informant may have had in his mind the refusal 
of the justices to make an order for payment out 
of the county rate of the costs incurred by re- 
spondent justices in showing cause agiiinst a rale 
nisi for a mandomtis. Having regard, however, 
to the statute 35 & 30 Vict. c. 20, I imagine 
no objection could be taken to that refusal. 
Upon the general principle raised in your re- 
marks, I fail to see on what ground the county la 
to be specially charged with the support of con. 
victions made by justices out of aessionR. If con- 
victions are to be supported, why not orders aUo ? 
The quashing of an order in bastardy, for example, 
in consequence of the non-appearance of the 
respondent, may work quite as much injustico as 
the quashing of a conviction for a similar reason. 
Yet it is probably not deaired that tho county 



(Q. 95.) FiKAL ExAMiKAiioN, Tbinitt TxRai, 1S75.— 
Some time previou!? to the first day of the term next 
preceding that in which you intend to bo examined, a 
notice in the following form mnst be left at the Incor- 
porated Law Society ; " Notice is hereby given, that 
(here state name), of (residence), whose places of abode 
for the last preceding twelve months have been at (here 
state), and who was lately under articles of clerkship 
(and assignment) to (here state], of (residence) [and 
of J, intends to apply next (here btato) Term for 

examination, in order to be lidmit ted an attorney of Her 
Majesty's Court of Queen's Bench at Westminster* 
dated, Ac. For further particulars I would refer "' An 
Articled Clerk" to a little book published by Butter- 
worth, entitled '* Uandy Book of Elementary Law," by 
M. S. Mosely, Esq.. Solicitor. W. S. C, 
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LAW SOCIETIES. 



THE DUBLIN ASSOCIATED LAW CLERKS' 

SOCIETY. 
The following is an abridged report of a gnb- 
committce of this society : 

" It first refers to the many evils that have 
arisen for want of any system of registration of 
trained law clerks: the loss to employers and 
clients by the mistakes and want of knowledge of 
badly-instructed clerks ; the additional labour and 
responsibility incurred by barristers, chief clerks, 
registrars, and examiners at the courts and at the 
Legacy and Succession Duty Office, in trying to 
transact business with clerks unacquainted with 
the most elementary principles of their business ; 
and it states that one of the Chancery chief clerks, 
with the view of discountenancing the employment 
of such persons, refuses to allow the costs of at- 
tendances to solicitors represented before him by 
insufficiently-instmcted clerks. It recommends 
that the association should, with the approbation 
of the Incorporated Law Society, endcuvour to 
obtain from the judges an order establishing a 
general registry of law clerks, thig registry to be 
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kept in dnplicata, one copy at the oourte and one ! agreed, in the event of its being dishonoured, not 



at the officei of the association. Upon this registry 
every law clerk of five years' standing, whose 
employor would sign a certificate of his character 
and ability, should be placed, and should receive a 
certificate of registration, which would entitle him 
to practise as a law clerk in all the offices of the 
Law and Equity Courts, and would confer upon 
him the stains of a registered or associated law 
clerk. There should be subdivisions of this re- 
gistry, upon which provincial clerks, and the 
various grades of indoor clerks, draftsmen, con- 
veyancers, cost drawers, engrossers, and copying 
clerks should be placed, and also a supplemental 
regi-^try for junior clerks, to be managed thus : — 
Every existing junior clerk should be placed upon 
it on the certificate of his employer; and as to 
future junior clerks, it is proposed that when a 
youth enters a solicitor's office he should obtain 
from the uysociation a preliminary or junior clerk's 
certificate. After the lapse of five years he should 
should be entitled to apply for a final or senior 
clerk's certificate, which should be issued to him 
upon passing an examination in such branches of 
the business of a law clerk as should be decided 
on by the council of the association. These cer- 
tificates should be renewed from time to time, and 
the judges should have power to revoke or sus- 
pend the certificate of any clerk misconducting 
himself. The report then proposes that the views 
of the Law Society and the officers of the courts 
should be ascertained upon the subject, and con- 
cludes with enumerating the advantages which 
would accrue to all parties interested in the admi- 
nistration of justice by the carrying into operation 
of the system of registration sketched out." — [We 
oommend the above to the consideration of law 
clerks in London. — Ed. Sols' Dept.] 



THE lEISH SOLICITOES' BENEVOLENT 
ASSOCIATION. 
Tee annual meeting of this association was held 
on the 28th nit. We are glad to find the associa- 
tion doing such good work as its report testifies, 
bnt we regret, with Mr. Shannon, that only one- 
fonrth of the Profession subscribe to such an 
admirable and deserving object. This ia, pro- 
bably, because so many members of the Pro- 
fession exercise much private benevolence to 
their less fortunate brethren, but, we trust, 
the report for next year will show an improve- 
ment in the list of subscribers. Everyone 
^m in the Profession should assist at such a worthy 
^B meeting as the approaching banquet, and many 
^K •will be attracted, of both branches, to be present 
by the knowledge that the courteous and learned 
liord Chief Baron is to preside.— XrisTi Law Times. 
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XANCASTEB LAW STUDENTS' DEBATING 

SOCIETY. 
On Friday evening, the 29th ult., a preliminary 
meeting for the formation of the above society was 
held at Lmoaster. All the articled clerks of the 
town have become members, and it is expected 
that this society (which is a reinstitutiou of a 
Booiety that collapsed about two years ago) will 
be a success. 

' LAW ASSOCIA'nON. 

At the usual monthly meeting of the directors, 
held at the Hall of the Incorporated Law 
Society, Chanoery-lane, on Thursday, Feb. 4, 1875, 
the following being present, viz. : Messrs. Des- 
borough (chairman). Steward, Carpenter, Finch, 
Kelly, Lovill, S.awt€ll, Styan, Tylee, Williamson, 
and Boodle (secretary), grants of iglO and £5 were 
made to the daughters of two deceased non- 
members. 'Two new members was elected, and 
other ordinary business was transacted. 



HUDDEBSFIELD LAW STUDENTS' 
, DEBATING SOCIETY. 
A OENiBAL meeting of this society was held on 
Monday the 1st inst., at the County Court, Mr. E. 
Welsh in the chair. The secretary announced 
that he had received a donation of £1 from the 
Eev. W. B. Calvert, Vicar of Huddersfield, and 
read a letter which he had written thanking Mr. 
Calvert for his generous gift. Mr. Yeoman then 
stated that he felt reluctantly obliged, for reasons! 
which he need not mention, to resign hie oflice of 
honorary secretary and treasurer. "This statement 
was received with general regret by the members 
present, and a hearty vote of thanks was accorded 
to Mr. Yeoman for the valuable services rendered 
by him to the society during his term of office. 
Mr. J. W. Pierny, by an unanimous vote, was 
chosen as Mr. Yeoman's successor. The meeting 
then proceeded to discuss the following questions : 

(1) Is the fact of a bill of exchange being 
drawn in favour of a married woman, notice 
actual or couetrnctive that it is part of her 
separate estate ? (liyles on BUls, p. 65.) 

(2) Is it a good defence to an action against the 
drawer of a bill of exchange, that, at the time 
when the plaintiff discounted it, ho verbally 



to proceed against the drawer, who had indorsed 
the biU to him? (Piit.; v. Street, 1 M. &M. 226; 
Abrey v Crux. L. Eep. 5 C. P. 37.) 

Measrs. J. Yeoman and J. R. Haigh argued both 
questions in the affirmative, and Messrs. J. H. 
Dransfield and E. F. Brook supported the nega- 
tive. On a division the first question was decided 
in the alTirinativo by a majority of two, the second 
question being negatived by the chairman's cast- 
ing vote. 

[Few honorary secretaries of law students' 
debating societies have been more energetic in the 
discharge of their duties than Mr. Yeomans ; wo 
regret to hear of his resignation, and hope his 
successor will render equally valuable service to 
the society.— Ed. Sols'. Dep.] 

ARTICLED CLERKS' SOCIETY. 
A MEETiso of this society was held at Clements 
Inn Hall on Wednesday, the 3rd day of Jtnuary. 
1875, Mr. W. B. Girling in the chair. Mr. T. B. 
Girling opened the subject for the evening's 
debate, viz. : That the right of foreign attach- 
ment exercised by tho Major's Court should be 
extended to the Superior Courts. The motion 
was lost by a majority of seven. The subject for 
next week's discussion is : Is a solicitor mortga- 
gee, who acts for himself in a redemption suit, 
entitled to costs beyond those out of pocket. To 
be supported by Messrs. Burrows and Davies ; 
to be opposed by Messrs. Blunt and Merton. 
Previous to the debate a mock trial will be held. 
Members are specially requested to attend. 

LAW STUDENT'S DEBATING SOCIETY. 
At the usual weekly meeting of this Society, held 
at the Law Institution on Tuesday last, Mr. .lameR 
Wilson Addyman was duly elected a member of 
the Society. The following legal question was 
discussed : — " Upon a sale by auction of real 
estate, the particulars stated that the sale was 
' by direction of the proprietor,' but the name of 
the vendor did not appear. The memorandum en- 
dorsed on the particulars was signed by the pur- 
chaser and by the auctioneer ' on behalf of the 
vendor.' Was the vendor sufficiently described, 
and the memorandum sufficient to satisfy the 
Statute of Frauds ?" Tho question was very fully 
discussed by the members present, and was ulti- 
mately carried in the affirmative by a majority of 
six votes. 

BIRMINGHAM LAW STUDENTS' SOCIETY. 
The annual meeting of the Birmingham Law 
Students' Societv was held on Wedne sday, at the 
Great Western Hot«l, Mr. A. Staveley Hill, Q.C., 
M.P., presiding. 
At the conclusion of the dinner, 
Mr. W. H. Warlow, hon. secretary, read his 
report, which stated that the society had enjoyed 
an uninterrupted course of progress and useful- 
ness in the objects for which it was instituted. 
At the present time the society numbered 183 
honorary members and 57 ordinary members. 
Many new books, suitable for students, had been 
added to tho library, and twelve additional 
members had, during the year, been adniittcd. 

Mr. B. Weeks, treasurer, next read his report, 
which set forth that the tardy payment of sub- 
scriptions had led to the adoption of the system 
of collection by a specially paid person. The 
society was not only free from debt, but had a 
wcU.stocked library. 
The Chairman then delivered a lengthy address. 
After tho usual toasts, including a hearty vote 
of tlianks to the chairman, the following gentle- 
men were appointed to form the committee for 
tho ensuing vear : — Messrs. J. Browett, F. W. 
Lowe, F. A. Malins, G. W. Hickman, M.A., H. 
Parish, W. Johnson, A. A. Baker, J. Norman, J. 
Rider, W. J. Sutton, W. H. Warlow, and B. 
Weeks. 
The prooeedings then terminated. 



LEGAL OBITUARY. 

NoTi!.— This department of the Law Tix n, is contributed 
by Edward Walford, M.A., and late BCholar of KaUiol 
CoIUkc. Oxford, ond Fellow of the Gciioaiopical and 
llisinrii'nl SocietT of Great Britain ; and, ns it 15 <\Cftiri.-d 
to mnko It as perfect a ri'cord as i>o?fiible. the familifM and 
frieiidii of deceased members of the Profe^seion will obbge 
by forwardinff to the Law Tihim Office any dates and 
materiaU rcqtiired for a biographical nctice. 



LORD ST. LEONARDS. 
The late Eight Hon. Edward Burtcnshaw Sugdon, 
Lord St. Leonards, of Slangham, Sussex, in tho 
Peerage of the United Kingdom, LL.D. and D.C.L., 
formerly Lord High Chancellor of Great Britain, 
who died on the 2;>th ult., at his seat, Boyle 
Farm, near Thames Ditton, in the nincty.fourth 
year of his age, was tho second son of the late Mr. 
Richard Sugdcn, a respectable tradesman — a wig 
maker — in Dnke-strect, Westminster. Ho was 
born on the 12th Feb. 1781, and was to a large 
degree self educated, faber iprtunoB sucb. He 



gained the first rudiments of his education at 
home, and the rest at a private school. Nearly 
all that is known about the commencement of 
his legal career is that towards the end of the last 
century, while still under age, he entered the 
office of a certain conveyancer. The tradition 
widely beUevod, is tliat while .still quite a youth, 
and employed as a clerk in the offices of a largo 
firm of solicitors in London, ho was in the habit of 
taking matters of business for them to the cham- 
bers of an eminent convevancer — we have heard it 
said, the hite Mr. Duviil. The latter one day, 
having occasion to speak to young Sugden with 
reference to some business that he had brought to 
liim, was so struck with the lad's acquaintance 
with the law of the case, that, at the snggfstioB 
of the firm, Mr. Duval took him as a pupil without 
tho customary fee ; and it was in tlus eminent 
man's chambers that he got that insight into the 
law of real property whieh afterwards led him to 
the woolsack. Mr. Sugden become a member of 
Lincoln' s-inu at the stime time at which he entered 
Mr. Duval's chambers as a pupil, and, bavi^ 
completed the needful number of terms, commeneso 
business on his own account as a conveyanest 
under the Bar, and in thi.^? caiwicity soon becam* 
as favourably known to solicitors for his puno- 
tuality and assiduity as he wa^i for his knowledga 
of the law ; but it was gome time before his Eoeeid 
qualifications as a lawyer were recognised sad 
appreciated by tlio public at large. Evenattha 
early stage of his career he gave evidence of his 
minute acquaintance with the branch of the pro- 
fession he had made his special study, by the pub- 
lication of his treatise on "Vendors and Pn^ 
chasers," a work which at once became a text-book 
with tho Profession, and which, enlarged from tin* 
to time, has since gone through several editions. 
This work was written before Mr Sugden had 
reached his twenty-second year, and, as he tells bs 
in the preface to the 13th edition, published in 
1857, the book wan certainly the foundation of hia 
early success in life. To tho general reader, it 
may be remarked, this work is of an intens^ 
practical character. Its sweep is immense. Tta 
gifted author exhibits the power of gr-viping tt« 
whole subject, however extensive and compli- 
cated, and yet applying accurate, and thoUtSit, 
legal knowledge to the minntcst exigent- .H» 
was called to tho Bar by the Honourable Socirtif 
of Lincoln's. inn in 1807, and early in the followisjj 
year published hia " Practical Treatise of Poiwen, 
which is regarded as eminently charaeteristJo 01 
its author's legal genius ; it at otips> elfvatedUiB 
to a conspicnoufl position in the foremost rank of 
his profession ; and he soon entered upon a 
respectable practice, which continued constantly 
enlarging till, as was generally admitted, itbeoams 
one of the most lucrative in that particular brandi. 
Occasionally ho argued a ca.so in the Court of 
Chancery, and for a few years most of those speool 
cases which were brought before the Cotat of 
Kings Bench relating to the laws of real property. 
Most of these cases, wo may add, will bo found m 
East's, Maulo and Selwyn's, and Baniewall sad 
Alderson's "Reports." In 1817 ho quitted Wi 
chambers and conveyancing altogether, and took 
his seat in the Chancery Court. His profomd 
knowledge of equity soon rendered him renuuk- 
able among Chancery barristers. In 1823 Lead 
Eldon conferred npon him the honour of a 
nilk gown, and in tho same year he nt 
elevated to the position of a bencher of Lin- 
coln's-inn. In early life Mr Sngden's ambition lad 
liiin to aspire to senatorial honours, and ho aowd- 
ingly stood several contested elections, hariaf 
been an unsuccessful candidate for Shorchani * 
1826, and for Cambridge, if wo remember Hj[^ 
more than once, his opponent bein^ the late tea 
Monteaglo. He had also offered himself as to 
back as tho year 1818 as a candidato for SasiO, 
in which countv he had bought a »<mall property 
called Tilgate Forest, but ho withdrew without 
going to the poll. The story of his standing to 
Sussex and for Shorcham runs as follows: hi 
1826, as the general election was approaching, » 
vacancy was expected in the reprcsentatioi i» 
Shoreham. Mr Sugden, being in want of a t^ 
made overtures to tho electors, and, considoipj 
that it was useless to prosecute a canvass »itl^ 
out first conciliating the goodwill of the Dnis 
of Norfolk, he applied to 1 ' ' ' '' '■'" 
Mr Charles Butler, tho cmin' 
barrister, to solicit his Grac > 
cording to Mr. Horsfield, the hi:?toriau of ^**2r 
" Mr. Butler wrote to one of tho duke's ■*■ 
influential friends rcqnr '-- ' - ' "" 

stating in this letter t 
dceided friend of C'atholi 

sure which at that time was of paramount intgj^t- 
For some cause or other, however, the dnke »iu- 
held his support, and a relation of his own.lfr 
Henry Howard, offered his services. Cm thu, 
add.f Horsfield," Mr Sugden addressed the ' I'K'fwf, 
stating to them that ho Houtr'n 
order to help them to work oti ■ 

dence, and, among other thini,..^, im- i...;.-. - ^ 

tained the following paragraph : ' 1 havo plj^S* 
myself to vote against the admission of C i tnnlM* ^ 
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iDto Parlument, and that pledge I shall faithfnlljr 
redeem.' By some meana or other Mr. C. Bntler's 
letter came to the knowled^ of the freeholders, 
who, teeliog that they had been treated ill in the 
matter, declined snpportdn? Mr. Sngden. The 
result was that his claims were rejected, and he 
fonnd himself at the bottom of the poll, the nnm- 
berg bein^— for Sir Charles M. Borrell, 865 ; for 
Mr. Henry Howard, 545; for Mr. Sugden, 483. 
Is 1818 Sir Godfrey Webster suddenly announced 
bia intention to withdraw from the representation 
of Snesex, and the Tories cndeavonred to steal a 
march on their opponents by putting forward Mr. 
So^en, who was nominated, together with Mr. 
Walter Bmrrell, and fnlly expected to be forthwith 
girt with the sword of a ' Knight of the Shire,' 
being strongly supported by Mr. Huskisson and 
the (ioTemment. At the la^t moment, however. 
Sir 6. Webster was again pnt into nomination 
withont his knowledge ; and at the end of the first 
day's poll Mr. Sugden was glad to retire from the 
hopeless content, having polled only 122 votes." 
It was on the hustings at one of these elections 
that an incident oocnrred which does hononr to 
Sogdeji's good sense and feeling. Hs was publicly 
twitted by one of the mob in his opponents' 
interest with being the son of a barber. " Yes," 
he replied, " I was, and I still am, the son of a 
barber; bnt there is one differenoe between myself 
and my assailant, and that ia this — I was a bar- 
ber's son and have risen to be a barrister ; bnt if 
he had been a barber's son, he would probably 
have remained a barber's boy to the end of his life.' ' 
In 1828, however, Mr. SoJFrden took his seat in 
tbe Honse of Commons as one of the members for 
Weymouth and Melcombe Kogis. Inthe next year 
he was appointed Solicitor-General, when he re- 
ceived the customary honour of knighthood, and 
he was again returned for Weymouth, as he was 
also at the general election after the death of King 
George IV. At the next general election he was 
tetnnied for the now disfranchised borough of St. 
Hawes, in Cornwall, and sat till the passing of the 
first Beform Bill. On the first occasion of Mr. 
Sagden addressing the House of Commons be 
stood forward as the vigorous upholder of the 
Court of Chanoeiy. A motion had been made to 
inquire into abases connected with the constita- 
tion and practice of that court. The advocates of 
improvement characterised the court as it then 
ensted as "a public curse." Against this Mr. 
Sugden protested in vehement terms, saying that 
"a court which had conferred so many important 
benpfitM on the finnntry onjjrht not to be exposed to 
public odium ;" indeed, his earliest parliamentary 
utterances generally were a thorough-going defence 
of the Conrt of Chancery, and he even went so far 
as to assert that it was " chiefiy fraudulent tms- 
tees" who complained of the court, so that it was 
a surprise to many w.ien he came forward a few 
weeks afterwards with a Bill for the amendment 
of the Law as administered in Clmncery. On the 
proposal to repeal the Usury Laws, Mr. Sugden 
objected, on the ground that this " repeal would 
be productive of great mischief, both to the com- 
mercial and the landed interest ;" and he took this 
poisition, notwithstanding " he was convinced of 
tbe injurious effects" of those laws. 

Sir Edward Sugden opposed the Beform BiU of 
1831 as creating the ^10 householder, a kind of 
voter who would bo found venal and corrupt. In 
•ne of his effective speeches against the passing of 
that Bill he endeavoured to show its evil tendency, 
and ended with threats of bringing before the 
House the dealings of Daniel O'Connoll with the 
Irish Government. Indeed, among the opponents 
of the Keform Bill there were few more persistent 
or more shrewd than Sir Edward Sugden. The 
passages of arms between Sir Edward and Lord 
Brongham, on the elevation of the latter to tbe 
Lord Chancellorship, will be fresh in the recoUec- 
kion of many of our readers. These squabbles and 
tttacks wuro almost of daily oocnrrence, perhaps 
freatly to the amusement of lookers.on, but much 
bo the detriment of the dne and orderly adminis- 
zation of justice, and they waxed even fiercer 
mi more personal, till at last Lord Brougham 
10 far forgot himself as to transfer the battle- 
rround from the Court of Chancery to the Honse 
if Lords, and there, where his opponent could not 
eply, he made a sava^ attack on Sir Edward 
Sugden. Sir Edward t<x)k his revenge by replying 
B the House of Commons, where he declared 
hat, while the office of Lord Chancellor would 
ver command his respect, he " could never 
ntertain ivnv for the man who then filled it." 
^his state of things called forth an article on the 
ubjectin Blacliuood' s Magazine for April 1834, 
Therein the writer amusingly asks, " Did yon 
ver chance to hear, reader, of a certain Sir 
Jdward Sugden? Do yon know that he is the 
lost consummate real property lawyer that lives 
-|>erhaps that ever lived— in this conntr^ ? That 
e is admitted on all hands to be the &ret prac. 
itioner in the Conrt of Chancery P And this is the 
lan over whose head, to the mdignation of the 
rofession. Lord Brougham scrambles into the 
hanoellor's chair; this formidable individual 
«a henoeforth to appear i>^ors Lord Brougham, 



as a counsel, and that in the profonndest disons- 
sions upon the most subtle and complicated of 
sciences. He was not to be cajoled by the new 
Lord Chancellor into aoqniescenoe in nis various 
innovations; for no sooner was Lord Brongham 
seated than, like a madman scattering firebrands, 
arrows, and death, he began to suggest alterations 
b^ wholesale in a system with which he was about 
Sir Edward, in his place in Parliament, saggested 
an inquiry into oertain mancenvres of his Lordship. 
As soon as this came to the ears of the courteous 
and philosophic Clumcellor, did he temperately 
and dignifiedly vindicate himself P No : he called 
Sir Edward Sngden a bug." The newspapers in 
1834 asserted that Lord Brougham, when he once 
proposed to sever the political and legal duties of 
the Lord Chanoellor, proposed to offer to Sir 
Edward Sugden the latter portion of the work, asan 
amende for his own insulting conduct. In 1835 Sir 
Edward was appointed Lord Chancellor of Ireland, 
but did not hold the oCSce more than a few months. 
In 1841 he was again summoned to the same post, 
and it is understood that a peerage was then 
offered him, but this latter honour he declined. 
In the meantime — namely, from 1837 to 1811, he 
had again held a seat at St. Stephen's as member 
for Bipon. He retained the seals of the Irish 
Chancery till the fall of the Peel Administration in 
1846, having given tbe greatest satisfaction both 
to the Bar and to the snitors in that court. 
During the Whig Administration which followed, 
Sir Edward Sugden remained in retirement ; bnt 
on the Earl of Derby first coming into power, 
for his short Administration of 1852, he was at 
once offered the position of Lord High Chancellor 
of Great Britain. This offer, of course, involved 
an English peerage, and Sir Edward's scruples 
having by this time become weakened, he took his 
seat on the woolsack under the title of Lord St. 
Leonards. Great expectations were formed of the 
beneficial results of this appointment, but they 
were doomed to disappointment from the speedy 
downfall of the Ministry, after about ten months' 
existence. 

His accession to the woolsack may be said to 
have raised a positive excitement in the legal pro- 
fession, of which, to some extent, the general 
public partook, for on the first day on which he 
took his seat as Chancellor in the old hall of 
Lincoln's Inn, an immense crowd assembled, so 
great as to fill the then tolerably spacions 
chamber, and to overflow its approaches on all 
sides. This crowding of the court continued daily 
for a fortnight, to the great interference with the 
conduct of business ; and at lonpih it was lonnd 
neoessary to take steps to lizmt the niunbor of 
persons who should enter the court. In his demea- 
nonr as Lord Chanoellor there was a good deal that 
was remarkable in Lord St. Leonards. He usually 
sat erect, with his countenance immovably com- 
posed, and he rarely broke silence, though now 
and again he wonld let drop in a sarcastic tone 
some such inquiry to an advcnturoas coanselas 
"Do you mean to say that that is law?" He 
seldom, if ever, took notes ; and, as a rule, he 
delivered unwritten judgments. One of his first 
acts as Lord Chancellor was to sketch the series 
of law reforms he proposed to introduce. These 
reforms were not startling, either in character or 
magnitude, yet they would probably have been 
rc;rArd«l by him as revolutionary had they been 
brought before the House of Commons when he 
became a member of it in 1828. Although still a 
Tory, Lord St. Leonards had ceased to be a humble 
and careful follower in the footsteps of Lord Eldon. 
Eiperionco, by modifying his prejudices, had 
rendered lus principles less stem and unbending. 
On Lord Derby's return to power in 1859, Lord 
St. Leonards was again offered the seals of his 
former office; but, lus Lordship was then in his 
78th year, and probably feeling that age had 
dulled the sharpness of his intellect, and the 
vigour of his power, he declined the offer, there- 
fore, and though his year? were lengthened much 
beyond the ordinary span, he never again resumed 
ofiice. His Lordship did not, however, relinquish 
all interest in public affairs. On tlie cofltrary, he 
continued for many years to take an active and 
eflicient part in the judicial business of the House 
of Lords ; and, almost np to the age of ninety was 
a con.stant attendant at its legislative sittings, 
where all projects of law reform excited in him a 
keen interest, and provoked his searching criti- 
cism. 

With the end of the year 1852 ended the 
active public life of Lord St. Leonards, although 
for many years subsequently ho took part 
constantly m the legal business which was 
brought on appeal before the House of Lords, 
where, until he was nearer ninety than eighty 
years of age, his vigorous and acute intellect shone 
forth ; and as long as he was able to take up his 
position among the law lords it could harcUy bo 
said that the legal element of the Upper Honse 
showed any falling off from what it imd been in 
the days of Lyndhurst. Away from the House of 
Lords, at his country seat near King8ton.on- 
Thamcs, he wonld gather his private and political 
friends around his Hospitable table of an evening 



and discuss old times in the law courts and in St. 
Stephen's over the best of Madeira, having de- 
voted his mornings to the practical snperinten- 
denoe of his estate and farm, and amusing his 
leisure hours by ' posting ' up all the recent deci- 
sions of the various courts of law in his common- 
place book, and in well-thumbed and interleaved 
copies of his own legal works, the Copyright of 
which he kept in his own hands as a source of 
permanent income. We believe it is no secret that 
to these books he devotod so mnch care and dili- 
gence that it was with him a principle literally to 
have 'nulla dies sine linei,' so that it would bo 
quite easy for his executors to bring oat to-morrow 
new editions of them all, corrected to the very 
hitest date. 

It is to be r^jretted, perhaps, that he appeared 
rather as the critic of other men's reforms, than 
as the projector of any of his own, bnt this part 
he chose deliberately, and he faithftilly discharged 
it. Whoever mi£^t be absent when a question of 
law reform was to be discnssed, Lord St. Leonards 
was sure to be present, and the schemes of his 
colleagues was subjected by him to a soarohing 
examination, which few of them were in a condi- 
tion to bear. His expositions, however, were 
wasted upon the milHon, and were intended only 
for the benefit of the law lords. Accordingly when 
he began one of his exhaustive harangues, it was 
no anuBual case for the Hoase to be deserted by 
all but the Lord Chancellor and one or two of the 
legal peers. He has often kept the House for 
hoars together, when there were less than half a 
dozen peers present, pouring forth his ample 
stores of legal learning in a oopious and continuous 
stream. For the last few sessions, however, the 
infirmities of age had grown upon him, and he 
ceased to attend the house. 

The publications of Lord St. Leonards ore 
numerous, and all of them relate to legal questions. 
Besides the two works mentioned above, he was 
the author of some valuable notes and references, 
and also an introduction to an edition of Gilbert's 
" Iaw of Uses and Trusts ;" and of several works 
of lesser import, but of value, such as "Considertv- 
tions on the Bate of Interest on Bedeemable 
Annuities," " Observations on a General Begistry 
of Land," " An Essay on the New Statutes on tlra 
Limitation of Time m Estates Tail," and a small 
voliune, which was designed to be and became 
popular, entitied " A Handy Book on Beal Pro- 
perty Iaw." At different periods of his career he 
also published " A Series of Letters to a Man of 
Property, on the Sale, Purchase, Mortgaging, 
Leaning, .<?attHng, and Devising of Estates ;" and 
" A Treatise on the Law of Property, as adminis- 
tered in the House of Lords." His Lordship, 
besides, issued in the form of pamphlets judg- 
ments delivered by him in the House of Lords in 
the great " Bridgewater Will Case" and "the 
Alexandra Case." In addition to these judicial 
dissertations pronounced as a law lord, he gave 
to the world addresses offered to the Upper House 
more in his character of a legislator, on the subject 
of " Life Peerages" and " On the application of 
the Suitors' Fee-Fund in Chancery to tLe Building 
of the new Iaw Courts." As a law reformer, he 
was not zealous nor active ; but he did whilst he 
was a law lord contribute to the Statute Book 
"An Act to amend the Law of Bcal Property," 
and in 1852 ho carried into effect the recommen<^ 
tions of a commission appointed by a Whig Govern- 
ment for the "abolition of Masters in Chancery." 
Indeed, the hand of Lord St. Leonards can be traoed 
in the Statute Book in more places than is gene- 
rally known. The Annuity Act of 1813, since 
repealed, which put an end to a flood-tide of 
ruinous litigation ; the stetnte of 1825 which ren- 
dered valid certain decrees and orders in the Bolls 
which were open to invalidation on a legal flaw ; 
and the Act passed nnder William IV. having for 
ite main objecte the prevention of long imprison- 
ment for contempt, to afford aid and relief to 
ignorant and poor parties, and to prevent obstinate 
parties from impeding the course of jastioo after 
the decree or onier of the Court — thejo were his, 
wholly or mainly. To thei>e may be added another 
stetute of 183U amending the law relating to illu- 
sory appointments, another amending the law for 
tbe payment of debte out of the real estate, and • 
third for extending the powers of the equity courts 
and the powers of trustees and mortgagees to make 
a satis&otery titie to what they have mortgaged 
or sold. " For the amendment ot the law of lunacy 
and lunatics," says a writer in the Times, "The 
country owes no greater debt to anyone than it 
owes to Lord St. Leonards, and the some may 
bo said of the law with respect to the imprison- 
ment of debtors. Indeed, we may mention a fact 
which hitherto, we believe, has never been made 
public : that in the midst of his most pressing 
occupations he would find time to pay secret visits 
to the old Fleet Prison, converse with ite wretched 
inmates, and give them, without fee, the benefit of 
his advice and counsel, which he often followed ap 
by paying out of his own pocket the coste for 
which they wore incao^ierated, and so procuring 
their discharge." 
The works enamerated above aio mostly ezda- 
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sively professional, and were addressed only to 
legal circles ; his " Handy Book of Property," 
however, appealevl to a wider range of readers, 
and in this lii.-i aim was to divest the subject of 
legal technicalities, and bring the scope and bear- 
ing of our syslem of property law within the com. 
prehension of the general i-ciulor. It is stjited that 
for a single edition of " Vonciors and Purchasers," 
of which a fourteenth edition was published in 
1862, its author once received the sum unprece- 
dented in the ^vriters of Law books, of four thon. 
sand guineas ! His Lordsliip will bo well remem- 
bered for the alteration ho effected in the law 
relating to contempt of courts, and for the convey- 
ance of property of infants, lunatics, mortgagees, 
&c. 

Lord St. Leonards, it may bo added, was indeed 
a great lawyer, whoso name will bo ranked with 
those of Lord Hardwicko and Lord Eldon ; while 
in several rcsi)ect3 his career was perhaps more 
remarkable and instructive than that of either. 
He once communicated to the late Sir T. Fowell 
Buxton the secret of his snecci-s in life : "I 
resolved when begirming to read law to make 
everything I acquired perfectly my own, and never 
to go on to a second thing till I hjid entirely accom- 
plished the first. Many of my companions read as 
much in a day as I read in a week ; but at the end 
of twelve mouths my knowledge wa=< as fresh as 
the day it was acquired, while theirs had slipped 
awajr out of their memories." He was, in a word, 
atrained lawyer,one who had studied English law- 
just as a German philosopher studies his own 
speciality, be it what it may. How or why it is 
we do not presume to say, bnt the fact is certaing 
that men of this type are daily prowiug rarer and 
rarer. In the days when Lord St. Leonards was 
first called, the Bar was a much smaller and closer 
profession than it is now ; fees wore smaller, work 
was harder — or, at all events, more continuous — 
and success was slower. Then an Inn of Court was 
as sacred and exclusive as an Oxford or Cambridge 
college, and, like a college, had an inner and 
domestic life of its own. Barristers thon lived in 
their chambers, dined regularly in the hall of 
their Inn, and attended the ohapel service, and 
looked forward to a Benohership as being, next 
to a judgeship, a prize eafScient to content any 
reasonable ambition. The extraordinary growth 
of our national prosperity has altered this quiet 
life and broken up all these old assooiatious. 
From first to last his great ambition was to suc- 
ceed to the judicial Bench. For this he lived, 
worked, and " laid himself out." Nor was this 
surprising when we take into accnnnt the fact 
that the steady and regular income of a judge was 
at that time largely in excess of that which any 
but the very highest talents, supported by the 
very best of good fortune and luck could com- 
mand at the Bar. Things are altered now, and 
many a leading counsel enjoys at the Bar an 
annnal revenue which would be materially re- 
duced if he accepted a seat on the Bench. 

The attendance of Lord St. Leonards in the 
House of Peers in appeal cases was constant and 
unflagging, so long as his health and strength 
allowed ; and it may bo said that for sixteen or 
eeventeon years after hu resignation of the Great 
Seal there was no one more diligent in the dis- 
charge of his duties as a " law lord." He 
generally gave his decisions in these cases without 
the aid of notes, and always without hesitation ; 
and if the staff of our " law lords " has ever at 
times been regarded as weak, that weakness could 
never have been laid at his door. He was always 
a fair, bnt at the same time a severe, critic of all 
questions of law reform as they arose, and there- 
lore he naturally took a deep and special interest 
in measures relating to the reform of the Law of 
Eeol Property. For instance, when Lord Hather- 
ley, in 1869, introduced his Judicature Bills, Lord 
St. Leonards, though close upon ninety years of 
age, put forth a clear and lucid criticism on these 
measures. 

We believe that his last appearance in public 
was on or about his ninetieth birthday, when, as 
high steward of Kingston-upon-Tliames, he rode 
on horseback at the head of a procession to com- 
memorate the throwing open of the bridge over 
the Thames entirely free from toU. It was not 
long before this date that ho htid come forward in 
the witness-box either at Horsham or at Lewes in 
order to give evidence in a case affecting his own 
interest in a property near St. Leonards Forest, on 
the borders of Surrey and Sussex. Kubsequeutly 
on one occasion, in 1872 or 1873, he walked as a 
private individual into the assize court at King- 
ston-on-Thames, and on his entry all the Bar rose 
in tokfen of respect for his person and years, and 
this tribute of respect much delighted the vener- 
able peer. 

He was sworn a member of the Privy Council in 
183-i, and in the following year received the degree 
of LL.D. from Cambridge ; he was a depnty- 
licutenant for Sussex, a trustee of the British 
Museum, and also high steward of the borough of 
Kingston on-Thames. 

His Lordsliip married in 1803 Winifred, only child 
of the late Mr. John Knapp, and by her, who died 



in 1881, he had issue three sons and seven danghtors. 
His eldest son, the Hon. Henry Sngden, who was 
some time Joint Registrar of the Court of 
Chancery in Ireland, having died in 1SG6, the title 
nowpasses to his Lordship's grandson, Mr. Edward 
Burtenshaw Sugden, who was born in 1817. Of 
the other members of his Lordship's family, his 
second son, the Rev. Frank Sugden, is vicar of 
Great Hale, Lincolnshire ; and Ms yoimgest son, 
Arthur, who died in 18GS, was rector of Newdigato, 
Surrey. Of his Lordship's daughters, the eldest, 
Laura, married in 1829 Mr. William Jommett, Com- 
missioner of Bankmptey at Manchester ; Juliet 
married Mr. Kenneth Dixon, who is deceased ; 
Sophia married Col. F. D. Cleaveland, R.A. ; 
Harriet became the wife of the Rev. Robert Slann, 
rector of Long Witton, Leicestershire ; Caroline 
married Col. John Taylor, E.A., C.B. : and the 
youngest, Augusta, married Mr. John Reilly, bar- 
rister-at-law, and Deputy- Keeper of the Rolls in 
Ireland. Another daughter, Charlotte, is un- 
married. The remains of Lord St. Leonards were 
consigned to their last resting-place on the 2nd 
ii Bi., in the churchyard of St. Nicholas, Thames 
Ditton. The funeral was private, but many of 
the inhabitants of the neighbourhood were pro- 
sent to mark their respect for the venerable 
deceased. 

E. FOULKES, ESQ. 
The late Evans Foulkes,Esq,, solicitor, who died 
on the 20th ult., at his residence in St. Mark's- 
orescent. Regent's Park, of whom we gave a short 
biography in our last, was a maternal grandson 
of the late Rev. John Lempriere, D.D., the dis- 
tinguished author of the classical dictionary 
which bears his name. He was born at Shebbear, 
Devonshire, in the year 1840, and was educated 
at Bedford Grammar School, where he obtained 
an exhibition on the Harpur foundation, and he 
graduated in honours at Exeter College, Oxford, 
in 1867, and was articled to Messrs. Tilleard, of 
Old Jewry, and was subsequently in the offices of 
Messrs. Gregory, of Bedford-row, and of Messrs. 
Cope of Great George-street. An attack of 
pleuro-pnenmonia, lasting for seven days, cut 
short a promising career. His remains were in- 
terred in Highgate Cemetery. 



SIR J. H. FISHER. 
The late Sir James Hartle Fisher, Knt., formerly 
President of tha Legislative Assembly of South 
Australia, who died on the 28th ult. at Adelaide, 
Sonth Anstralia, in the eighty.fitth year of his 
age, was the eon of tbo lata James Fisher, Esq., 
architect, of London, and was born in the year 
1790. He was educated with the view of adopting 
the law as a profession, and having been in 
duo course admitted a solicitor, practised for 
many years in partnership with Mr. Thomas 
Rhodes, in Davies-street, Cavendish-square. In 
1836 he was appointed Resident Commissioner in 
Sonth Australia, and was the first mayor of Ade- 
laide, to which office he was elected five times. 
For several years he held the post of .Speaker of 
the Legislative Council, and on the introduction 
of responsible government, in 1856, was elected 
first President of the Legislative Council. He 
received the honour of knighthood, bv letters 
patent, in 1860, and in 1865 he retired from ofiice 
and parliament. 



THE COURTS AND COURT 
PAPERS. 

SITTINGS AND CAUSE LIST AFTER 
HILARY TEEM. 

(Squitg Couds. 

Conrt of Appeal In CliancexT. 

At Lincoln' s-inn. 

Tueaclny ,Feb. 9 Appeal motions and appeals 

Wednetiday 10 Appeals 

Thursday II Ditto 

Vriday 12 Biuikrnpt appeals and appeals 

Saturday 13 Petitions iu luuocy aud ai>pcal 

petitions 

Monday 15 Appeal motions and oppeala 

Tuesday 16 Appeals 

Wednesday 17 Ditto 

Thursday 18 thtto 

Friday 19 Bankrupt appeals and appeals 

Saturday 20 Petitions in lunacy and appeal 

petitiuiiH 

Monday 23 Appeal motions aud appeals 

Tuesday 2^5 Appeals 

"Wednesday 24 Ditto 

Thursday 25 Ditto 

Friday 26 Bankrupt appeals and appeals 

Saturday 27 Petitions in lunacy and appeal 

petitions 

Monday March 1 Appeal motions and appeals 

TuosiUiy 2 Appeals 

Wednesday 3 Ditto 

Thursday 4 Intto 

Friday 5 Bankrupt appeals and appeals 

Saturday 6 Petitions iu lunacy aud appeal 

petitions 



Monday „.* March 8 Ax^pcal motions aud appeals 

Tuendiiy 9 Ap]>eals 

Wednesday 10 Ditto 

Thursday 11 Ditto 

Friday 12 Bankrupt appeals and appeals 

Satiu-day 13 Petitions in lunacy and appod 

petitions 

Monday 15 Appeal motions aud appeals 

Tuesday 16 Appeals 

Wednesday 17 Ditto 

Thursday 18 Ditto 

Friday 19 Bankrupt appeals and eppetls 

Saturday 20 Petitions in lunacy and appeal 

petitions 

Monday 22 Appeal motions and appeals 

Tuesday 23 Appeals 

Wednesday 21 Ditto » 



Bolls Court. 

At Chanccrtj-line, 

Tuesday Feb. 9 First Seal. Hotioos and gene- 
ral paper 

Wednesday 10 General paper 

Thursday 11 Ditto 

Friday 12 Ditto 

Satiu'day 13 Petitions, short causes, ad- 
journed summonsesi and 
general paper 

Monday 15 General paper 

Tue.-iday 16 Ditto 

Wednesday 17 Ditto 

Thursday 18 Second Seal. Motions and gen^ 

ral paper 

Friday 19 Qeaeral paper 

Saturday 20 Petitions, short canaes, ad- 
journed summonses, and 
general paper 

Monday 22 General paper 

Tuesday 23 Ditto 

Wednesday ....:.... 24 Ditto 

Thursday 25 Third Seal. Motions and gene- 
ral paper 

Friday 25 General paper 

Sattuday 27 Petitions, short canse^ ad- 
journed summonses, aad 
general paper 

Monday March 1 General paper 

Tuesday 2 Ditto 

Wednesday 3 Ditto 

Thursday 4 Fourth Seal. Motions and gene- 
ral paper 

Friday 5 General paper 

Saturday 6 Petitions, short causee, ad- 
journed summonses, and 
general paper 

Monday 8 General paper 

Tuesday 9 Ditto 

Wednes'lay 10 Ditto 

Thursday 11 Fi th Seal. Motions and gene- 
ral paper 

Friday 12 General paper 

Saturday 13 rotiUous, ehori cttusea, ad- 
journed Bummousea, and 
general paper 

Monday 15 General paper 

Tuesday 16 Ditto 

Wednesday 17 Ditto 

Thursday 18 Sixth Seal. Motions and gene- 
ral paper 

Friday 19 General paper 

Saturday 20 Petitions, short cauaes, ad- 

j ourued summonses, and 
general paper 

Monday 22 Guueriii paper 

Tuesday 23 Seveuth Seal. Motions and 

general paper 

Wednesday 24 General paper 

Unopposed jretitions must be presented and oopies 

left with the secretary, on or before the Thursday prfr- 

cetUntiT the Saturday on which it is intended they should 

be heard. __^_^ 

V.C. Ualins* Court. 
At Lincoln 's-inn. 

Tuesday Feb. 9 First Seal. Motions anJ gene- 
ral paper 

Wednesday 10 General paper 

Thursday 11 Ditto 

Friday 12 Petitions and general paper 

Saturday 13 Short causes, adjourned sam" 

monses aud general paper 

Monday 15 Genei-al paper 

Tuesday 16 Ditto 

Wednesday 17 Ditto 

Thursday 18 Second Seal. Motions and gene- 
ral paper 

Friday 19 Petitions and general paper 

Saturday 20 Snort causes, adjourned aain- 

monses, aud general paper 

Monday 22 General paper 

Tuesday 23 Ditto 

Wednesday 24 Ditto 

Thursday 25 Third Seal. Motions and g«* 

ral paper 

Friday 26 Petitions and general paper 

Saturday 27 Short causes, adjourned sun- 

m<nse8, and general paper 

Monday March 1 General paper 

Tuesday 2 Ditto 

Wednesday 3 Ditto 

Thursday 4 FmirthSeal. Motions and ge»* 

ral paper 

Friday 5 Petitions and general paper 

Saturday 6 Short oausee, adjourned fOB- 

uonses, and general paper 

Monday 8 General paper 

Tuesday 9 Ditto 

Wednesday 10 Ditto ^ 

Thursday 11 Firth Seal. Motions and genft* 

ral paper 

Friday 12 Petitions and general paper 

Saturday 13 Short canees. adjoomed anm- 

monses, and geneeal paper 

Monday 15 GeDerol pspor 

Tuesday 16 Ditto 
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VadiiasdtTiUsicb 17 Oeneiml paper 

TbundAT U Sixth Seal. Motions and gene- 
ral paper 

frijty IB Petitions and general paper 

SatnrdsT 20 Short causes, adjoarned sum- 
monses, and general paper 

Jtaaiitj 22 County court appeals and gene- 
ral paper 

]<gMday 23 Serenth Seal. Motions and 

general paper 

Wednesday £3 Oeneral paper 



V.O. Bacon's Conrt. 

At Lincoln' s-inn. 
Tnesdsy Feb. 9 First Seal. Motions, adjourned 



Wednesday 10 

Tbuisday 11 

Friday 12 

Saturday 13 

HoDday 15 

Tuesday 1« 

Wednesday 17 

Thursday 18 

Friday 19 

Saturday 20 

Honday 22 

Tuesday 23 

Wednesday 24 

Tboisday 25 



and the necessary papers be left in court with the 
judge's officer the day before the cause comes into the 
paper. 

Further con8id«*rationB will be taken ^before the 
Master of the Uolls and before each of the Tioe-Chan- 
cellors Bacou and Hall] as port of the general paper, 
in priority to original causes, but will not take pre- 
cedeuce of any cause or matter that has already ap- 
peared in the paper. 



Friday 

Saturday 



27 



Honday March 1 

Tuesday 2 

Wednesday S 

Thnnday 4 

Pridsy 5 

Saturday 6 

Monday 8 

Tuesday 9 

Wednesday 10 

Thursday 11 

Friday 12 

Saturday 13 

Uondsy 15 

Tuesday 16 

Wednesday 17 

Thursday 18 

Friday 19 

Saturday 20 



Ifonday . 
ruesday . 



ffsdneaday Zi 



summonses, and general paper 
General paper 
Ditto 
Ditto 
Petitions, short cames, and 

general paper 
Jn Bankruptcy 
General paper 
Ditto 
Second Seal. Motions, adjonroed 

summonses, and general paper 
General paper 
Petitions, short causes, and 

general paper 
Jrt BanJerviptcy 
General paper 
Ditto 
Third SeaU Motions, adjourned 

summonses and general paper 
General paper 
Petitions, short causes^ and 

general paper 
In Bankruptcy 
Oeneral paper 
Ditto 
Fourth Seal. MotionB,adjonmed 

summonses and general paper 
General paper 
Petitions, short causes, and 

general paper 
In Bankruptcy 
General paper 
Ditto 
Fifth Seal. Motions, adjourned 

summonses and general paper 
General paper 
Petitions, short oanses, and 

general paper 
In Bankruptcy 
Oeneral paper 
Ditto 
Sixth Seal. Motions, adjourned 

summonses and general paper 
Oeneral paper 

Petitions, short oanses, and 
general paper 

7n Sankrujit/ju 

SeTenth Seal. Motlnns. ad- 
journed summonses and gene- 
ral paper 
General paper 



BUSINESS OP THE DIVORCE COUET. 
It baa been intimated that in the event of there 
being any spare time after finishingr the defended 
divorce oansea and before Saturday (to-day), 
Febman 6, the Court will proceed with the un- 
defended divoroe caoaes. 



SPEING CTECUrrS. 
The following ia a complete and revised list of 
the spring Cirooits of the Jndgej : — 

HOME. 
(The Lord Chief Justice of England— Sir A. J. E. 

CocxBUKS, and Mr. Justice Dehhak. 
Hertford, Feb. 27. I Sussex (Brighton or 

Chelmsford, March 2. Lewes), March 15. 

Maidstone, March 8. | Kingston, March 22. 

NOEFOLK. 
(Mr. Justice Buckscbh and Mr. Jnstlo) Obote.) 



V.C. Ball's Court. 

At Iiincotn's-fnn. 
russday Feb. 9 First Seal. Motions, adjourned 

summonses and general paper 

Wednesday 10 Oeneral paper 

:iiursday 11 Ditto 

Wday 12 Petitions and general paper 

iaturday 13 Short raiuesand general paper 

londay 15 General paper 

'ueedsy 16 Ditto 

Wednesday 17 Ditto 

linrsday 18 Second Seal. Motions, adjourned 

'summonses and genertil paper 

'riday 19 Petitions and general papeo: 

aturday 20 Short causes and general paper 

fonday 22 General paper 

nesday 33 Ditto 

Wednesday 24 Ditto 

hursday 25 Third Seal. Motions, adjourned 

summonses and general paper 

riday 26 Petitions and general paper 

kturday 27 Short causes and general paper 

[onday Hairch 1 Oeneral paper 

leaday 2 Ditto 

'ednesday 3 Ditto 

bursday 4 Fourth Seal. Motions,adjoumed 

summonses and general paper 

tiday 5 Petitions and general paper 

itorday 6 Short causes and general paper 

onday 8 General paper 

Haday 9 Ditto 

•dneaday 10 Ditto 

miwlay 11 Fifth Seal. Motions, adjonmed 

summonses and general paper 

Iday 12 Petitions and general paper 

tdrday '. 13 Short cau§es and general paper 

BBday 15 Oeneral paper 

iseday 1« Ditto 

tdnesday 17 Ditto 

nraday 18 Sixth Seal. Motions, adjourned 

summonses end general paper 

Uay. 19 Petitions and general I aper 

tarday 20 Short causes and general paper 

Mday 22 General paper 

i^day 23 Seventh Seal. Motions, ad- 

Journed summonses and gene- 
ral paper 

(dnesdoy S!4 Oenualpaper 

^,B.— In Vice-Cbancellor Hall's Conrt no cause, 
Hon tor decree or further consideration, can, ex- 
4 by order of the court, be marked to stand over, 
Ifc l>e witbin twelve of the last cause or matter in the 
tted paper of the dny for hearing. 
jty causes inteniled to be beard as short canses 
lore the Maat«r of the Bolls, or either of the Vioe- 
■>oellor83 uuut be so marked at least one clear day 
me Um suDe cu> be pnt in the paper to be so heard. 



Hnntlnsdon, March 18. 
Cambridge, March 20. 
Ipswich, March 'iS, 
Norwich, March 31. 



-Lord 



Oakham, March 1. 
Leicester, March 2. 
Northampton, March 5. 
Aylesbury, March 10. 
Bedford, March 15. 

MIDLAND. 
(The Lord Chief Jostice of the Common Pla 
CoLSRinoB— and Baron AiiPHLSTr.) 
Warwick, Feb. 2S. | Lincoln, March 11. 

Derby, Msrcb 3. I Tork and City, Moroh 17. 

Kottingliam, March 8. | Leedi, March 23. 

WESTERN. 
(The Lord Chief Baron— Sir Firzaor Eellt— and Mr. 

Justice Lush.) 
Winchester, March 1. Tannton, March 33. 

Dorcheeter, MarchS. Devizes, March 29. 

Exeter, March 12. Bristol, April 2. 

Bodmin, March 19. 

OXFORD. 

(Mr. Justice Qcaxk and Mr, Justice Archibalp.) 
Beading, Feb. 24. | Shrewsbury, March 13. 

Oxford, Feb. 27. I Hereford, March 24. 

Worcester, March 3. I Monmouth, March ffl. 

Stafford, March 8. I Gloucester, April 2. 

NOETHEEN. 
(Baron P0LI.0CK and Mr, Justios Field,) 
Appleby, Feb. IS. I Lancaster, March 8. 

CarUsle, Feb. 17. I Manchester, March 12. 

NeiTcastls. Feb. 22. I Liverpuol, March 24. 

Durham, March 2. I 

NOETH WALES. 
(Mr. Justice Mellor.) 



Swansea, Feb. 27. 
Welshpool, March 8. 
Dolgelly, March 11. 
Ornorrou, March 13. 



Beaumaria, March 17, 
Euthin, March 20. 
Mold. March 24. 
Chester, March 27. 

SOUTH WALES. 

(Baron Ci.£ASBr.) 

Brecon, March 20. 
Presteign. March 25, 
Chester, March >i7. 



Swansea, Feb. 27. 
Haverfordwest, March 8. 
Cardigan, March 13. 
Carmarthen, March 17. 
Mr. Justice Brett remains in town. 

On the Welsh Cironits dnrin g the coming Assize 
the learned jndgeB will preside for the first time 
at Swansea, dividing the civil and criminal bnei- 
ness there, and then will take their cironits in 
their order. On the Northern Circuit Mr. Justice 
Field takes the place of Baron Amphlett, the 
learned Baron going the Midland Cbcoit in place 
of Mr. Justice Keating (resigned). 



PROMOTIONS AND 
MENTS. 



APPOINT- 



The Lord Chief Baron has appointod Mr. 
Bichard S. Mason of the firm of Pollock and 
Mason of 63, Lincoln's-inn-fiolds, a Commissioner 
to Administer Oaths in the Kxcheqaer of Pleas. 

The Queen has been pleased to direct Letters 
Patent to be passed under the Great Seal {^ranting 
the dignity of a Knight of the United Kingdom of 
Great Britain and Ireland nnto Joseph George 
Long Innes, Esq., Attorney-General of the Colony 
of New South Wales. 

Mr. Henry Lindon Biley, solicitor, of St. 
Helens, Lancashire, has been appointed by the 
Lord Chief Baron and Baron Pollock, a Com- 
missioner for taking Affidavits. 

Mr. Fredk. T. Aston, of 5S, Lombard-street, 
and Westfield, Surbiton, formerly of 23, Bash- 
lane, has been appointed a Commissioner to Ad- 
minister Oaths in Chancery in Snglajid. 



IJanlmipts. 



THE GAZETTES. 

Gatetie, Jan. 26. 

JORNSTOK and JaCKSAX, attoraeym, #oHcttoni,»ndc( m T>y a POerw, 
Cbanmry'U (Jamw Joluuton Baa Frederick Jaolaoii). I>«o. 3i 



GaieUe, Jan. 29. 

To cnrronder at the BonltrupU* Court, BaslDgh«U-Btroet. 

BniCE, TlIOMAh WILLIAM, imd COLLIBR. EDWIN VILLIAU 

dhh S'llesmcn. Love-bi. Eajtchoap. Pet. Jan. 25. Btff 

Brouffbnm. Sur. I'eb. 13 
Eldriiwje, Chaklej., uillor, Grovr-t«r.. South Haolmcy. P»t. 

Jjn. 27. B<*r. Si,rln,r.nioe. Sar. Feb. IS 
FobphAM.Hj Nitv AbUAHAH. papAT box m«ncfucturpr, ShAfted 

bury-ot, Motton. Pel. Ktb. Sfl. Bi'p. H.ir.U'. Sur. Ftb. lU 
HAHHirt, H. Walpole v., clfrk In holy order*, LlandevoUey. 

Ptt. Jon.jr;. lU-tr. Uazlitt. Sur. Feh. II 
LovETT, WILLIAM, EcclbMton-sQ. Pct. Jan. se. B«ff. Uarray* 

Sur. Feb. 
MAiGiiEiioR. FiTZ-JAME*' STrABT, rotlftd corrimnnder Or cnp- 

tola in K.N., Vork-st, CoveZit-gdn. Pet. Jon. ai>. Beg. UazUlt. 

Sur. Feb. 10 
piTKERiNa. JHRK, plumber. Little Uoorflolds. Pet. Jon. 37. 

Ueg. bprlng-Blco. 8ur. Feb. lU 

To surrender In the Conntry. 
BLACKDCRS. William Joseph, and Bdtiiwf.ll, HcNBy.lron- 

foundew, LlTcrpo**!. Ptt. Jan. ST.. Kck- Watxiii. Sur. Feb. 10 
Cahtkr, Thoma-4, ind Lackaban'e, William Hesrv, pawn- 
brokers, Prt "ion. l'<-t. an. as. H<E- H'itU.in. Sur. Feb. lU 
JoHNf^os. William Wilson, nhlpbrokcr, Sunderland. Pet. 

Jan. -M. lU-f . Kill". Siir. F*-b. U 
Bowk. AHtiii k. nuwkbrokor, BrUtol. Pet. Jan. 25. Rcff. 

Hirlcy, bui. Feb. IG 

Gatettt, Feb, 2. 

To frarrcnfVr nt the Bankrupt** Court, Ba!<lnghall'«trcet. 

BirHARh.-*'>N, William, ch*" -^emongor, Pulhiun-rd. Pet. Jnn. 

■2M. Rt ir. PipVH. Sur. Ftt). P! 
Saull, 8ARAU, widow, Aldcr-gate-8t Pet. Jan.28. Eeg. Pcpys. 

Sur. Tub. IG 

To warrender In the Country. 
BLOO»tB. BrvJAMix tilLE.->. conHuIting tnplr.ccr. PeUall and 

Wnl^.iU. Pit. J.m. C7. ICv. Cli-ik.'. Sur. 1 *».. 17 
Cook, FREnrnicK CoBXr:.ir8. Uto trocer. Reading. Pet. Jan. 

■T'l. Itfp. tilUiiF. Sur. F«;b. y) 
Cooi'ER. AUi i.AMi'o, tii.d <"(KH*ER, CharlE'* IOX, brtwcr*.. 

Ka^t^Hhtnio. BrlKiitoD, .lud Wye. Pet. Jun. -JD. Beg. Blukcr. 

.'^iir. K. b. ly 
Ci'nLi:rT, CatHEBISE, dnip<'r, Mftnrhe<»tcr;trHdtaea«Cath(rlr.e 

Sn.ithl. IVt. J .n.'J-*, K»-K- KrtV. »ur. Feb. 18 
IlAi.L, JOHX, li-'tlitr ^<■UL■^. Kidder n.lnaU.r. Pot. Jan. 29. Beg. 

Tub-.:. Sur. Ftb. IS 
Bamiltox, Allan, Neath. Pet. Jun. S7. Bog. Morgan. Sur. 

leb. 13 

BA*IKBrPTCIES ANNULLED. 

Gazette, Jan. 26. 

Da Co-ta. Lciz AV(.l>ta. mercliant, Klng-«t. Cheapslde. 

Jji.. ■--.. \<i 
SUAKPE, BIlUARO, coachboUder. Oakham. Doc. 17, 1S71 

Gazette, Jan. £9. 
DAYiKR, David, fronmongcr, D&rkgate. Carroarthen. Doc. 28. 

IhTl 

Lb-« HKACW. W., oomml>u«Ion agent, Aldgato Hlgh-at. Nov. C. 
lo:4 

g^iquibafions bg ^nangtmcnt. 

FIRST MEETINQS. 

Gaieite, Jan. 29. 

ANT>REW, HenRT, Jf'Incr. Nuttinghira. Pet. Jan. 36. Feb, 12, at 

dt iw.ilve, at otilc' ol .Sol. li illc, N<tltln'.:l!;im 
Bacon. John, vmnttvr. Tt'-btrtft. Kn.v'-r.l, Chrl^oa. Pet. Jar.. 

•£t. tfh.9, lit tline, r»t<>riict of U. W. Uonkx, Zi, C« .cmau-pt, feoi. 

St"r>b<'r. »'oU-ni inut 
Bamulkcer, JlM.li's WalTOX, bmndy merchant, Mlrldlc*- 

b-m>i«h I'et. J.ui. 23. F. b. 10. ftt clwi-u. i.t Mm- Baikcr's 

Temi'.Tftncf boNl, Bri'Ice-Bt-vrcxt, Middles borouplu Sol. BatL- 

torid... MMfllu-'.- ri-ujli 
BAltKt K, W[i.LlAM llLXiiy. •■I*'., bnot mril.T. R'ifiir-rham. Pet. 

Jan. 'JU. Fi'W. I'l. Mt I'uv, nt oihcfc t>r .-^ol. lloyle. U .tiuiLam 
Boden, i>aniel. htpf ier, Mit-l-i'V. IV'.. J.u». Jun. -JT. Ixu. 12, at 

clcvtn, Ht t-n.t* 1,1 >.il. Opl>-'ri.i'. Si.i.n-il 
Bower, MATrHi:w. Jun., \i"tunil«r. itlrnilnfrham. Pet. Jan. 27. 

Feb. 10. uLTour. -AtiMcccit bol. I'.'rry. Blnuin-li-im 
Bhidoeman, ALEREP. builder, Cl'iuc ■'t<r. I'ct, J/»n. 53. Feb, 

12. at twelve, ut the Uell Lot«I, G.uuct^t«r. fcol. Cooke, Clou* 

center 
BritX, JOHK, !>tuff merchant. Bradford. Pf t, Jnn. 26, Ff b. 10, at 

clf\<n. Bt <■!! cv of .^o-. T;iylor. J*ttrvj-. -hkI LiitU. ErLilioid 
Cape>, Tm■M.v^, und Haxi>, Hvxitv. b. iicr.', Lt. Toy, Pt-t. Jan. 

98. F«.b, 111. lit three, mI ortlcc ^l S..]. hv^ vh. I»(ibv 
Caklu.e, Wilso.n'. plu.-h ni*-jch«nt. 8..i.tli«ail •*. Pet. Jan. 2:^. 

iVb. lU, at two, at the tiuUdball Utvem, Grc^Lom-st. Sola. 

Afhumt, MorrlH, nnd <'<j. 
CAHMiniAEL, John Plscax, pcntlcmrn, Clrv»i rd-row, Bt. 

Jam* -^V. Pet. Jjin. 27. Ftb. II, ut thrto, at vtl.cc of Orcut, 

gulTolk-lB. Cannon »t 
Carsm-, Sir JoHX BiVETT, bnronet, Lyrclnpton. Pet. Jsn. 21. 

Ffb. H. at eU-vcn, at olbt-e ol Sola. A. P. unil li. W. Twctdlu, Lin- 
coln 'vlnn- fields 
Choat. John PatcpiNO. surrryor. Brlcbtm. Ppt. Jnn. S. Feb. 

8. Httbn*. fttofflc*' ol .*<oN. U.oi.d J. K, Honh mi, I-i-gli-on. 
Clement, DanILL. builder, ^wa•l(^<•■^. Pet. .Ittn.2<). teb. HI, nt 

one, ftt office of Bkntard, Thomas, Tribe, and ( o. ncn »ntH..T«, 

Aiblon-chanibem, BiUlol. tiviif. Fu^beU, I'Dcba/d, uiid s\-.,.ii:i, 

Bri-t.>l 
Cope. Adam, innkeeper. Leek. Pet. Jan, 2(?- Frb I1, nt two, at 

thePitrk tHV<rn. I'.irk-la, M.tccW-ni'M. SO IU-isti.. L« ck 
Corner, Tuoma.i, tU-kft colU-ctor. MUldN Hlf>r "j.-'i. I'ct. J.-.n. 23. 

Feb, K, at eleven, ut oII5('ooI J. U. Btimli^u hi"! * o , nee >untnnt>, 

ZetUnd-rd, Mtddle-lKirouiih. Hcl. I>ob.«r,n, Mnl.i:. ^t,or..iKh 
Crook. Clara Janf. .tn-i Si>MEu-', davik. 1 1-: .n-. L.v. ■ ,,oq1. 

Pet. Jan. 27. Feb. I.'», at one, at <tmce of liih o.. and B^'u-.^ 

accountants, 10, South Johu.itt, Liver)»x>L Snt. Br.ibncr, Liver- 

I>ooI 
Davey, Alfred, carpenter, Pent-onTllle-rd. Pet. J.in. 10. Feb. 

tt.u- 'Wf-lvc, ut office oISol. WiW'ItT. K'n.-F-rr', Cr .yVi.in 
DAv»eO~i. (lEOh<iE. Tlot'iiKer. N"i;inghsm '•-■,. li'i- a-* Ge <ri.'e 

I)u»o .1',. Pet. Jan. 2;i F^u l.>, at iw. ,.i-, at tbf A--" mbly-io 'i .-, 

Low-pavemeut, NotUiigbom. Sol. Everull and TurOtir, NoitUij[- 

hum 
Dew, jAMi;rt Alfred, gonfml h-^uoc deo'>r»tor, Cf-him, near 

Port-iiio'Jth. Pet. Jim. 'S. Feb. IJ, ut two, ut uKlce of Hoi. 

Fulcl.vr, L<mdon-WHU 
Dixon. BEHN.viiD, provision d'>iW. rh<«-t<-^ 11. Pet. Jnn. 2«;. 

Ffb. 11, Ht tliree.at office of IK-e, Cb»;'*Ujr(lcid. Sol. SualLtld, 

Ch^-wttrtlel.i 
EawtW'Ou, Willi A3t, provision merrli-'n*H, I.lvt rpo?!. Pet. Jan. 

27. Fvb. r.. attw... .1' <.tr;r.-.! .s.'l. II -il. ;■ ,-. -. (.■v..-;,o-.l 
Bdmonp, Reawaui* KKUAjn>, nnrt He^.w. 1 m' -ma-, Jt. lifter*, 

Hav.Tiord«t.j.t. Pc-t. Jan. 2<. Fib. », Nt hii- i-t oin-. a: the 

MuriOer»' hft*l. HHverfordwt-j-t. S<>1. Pri.»', Ji. ■. . rt rfpstft 
Fahrar, William, Rtone nurLhaiit. Bin>t .1. 1' t J m. 1>, Feb, 

IJ, at half-pOMt three, at ott.ce of fcol"*, Sebolt-Ju.d and T,iyior, 

Butley 
FlMH, John Dt-xhtan. boot maker, Plymou'h. Pet. Jan. 25, 

Feb. 11, attwciv*-. ul ofllceof SoI.S.)tmte, 1'Ivt .ith 
FO-TER. JOUN. c tbhiot ni iker, Donc.i-ti-r. Pit. Jon. Si. Feb. 15, 

Bt twelve, at office of Sol. pciirtm, Douc.i»ter 
POLLKLN John. vlctuKll.-r. Wf.ll'Krt.m. Pet. Jan. 25. Feb. II, at 

eleven, at o(;.ce of Sol. Taylor, %* vOiinirlon 
Gall, John, <.irt«r, Alr.wick. Pet. Jan. 27. Feb. 11, at two, at 

ofllce of Sol. HiddlonttH, Alnwick 
GiLEM, Thomas Valexti>k, auctioneer. S.indwicb. Pet . J.-n 2'. 

Feb. II, stone, at the ficU hot«l, Sunduich. Sol. Lmint.i>>on. 

Sandwich 
GoODAt'RE, Oeoroe, procer, Honn-low. Pet. J m. 2fi r<b. 15. 

at elfvin, at office of Sola. Ma)', Sy «.<»«, andUJlUMi, AdclalJe-7'1, 

London brliire 
Green, Thomas. Joiner. Walliend. Pet. Jim, 25. Feb, 9.nt two, 

at office of Sol. Sewell, NewOMotle 
Bakt. KLlKA JAMS, bo«ler, Ulrmlnffham. Pet. Jan, 25. Feb. 10, 

at twelve, at office of Sol. (jriffin, Elinilnch»m 
B0D0K1X50N. ROBERT, elantic web iDMnat icturer, Nottlnfrhnin. 

Pet. Jan. 27, Feb, 15. at ten. at office ol Sol. Act. n. Nottln.Mm 
BOLUS, Thoxab. (fcntlemtin, LiverpcK'l I'<*. J*n. 2'.. Fib. lit, 

attwaatoffloeof .So:h Hnll. Stone, and P.ttcfctr Liverp". 1 
BORLICK. JAMbt, hnkn. Rri*tol. Pet- Jun. ;:i. 1 cb. 5, a; eleven, 

at Offlo* of Sol. CUflon, BrlKol 
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HOWARP. Walter, wlioolwripht, Incham. Pet. Jan. 25. Feb. 

16, at ck'vvn, at tb*^' GulldhuU, Burjr 8t. Edmuads. Sols. Messrs. 
Salmon. Bury St. Edmunds 

ISOHAM. JAMKH, tailor, MlrRcld. Pet. Jan. 23. Feb. 12, atthrec, 

Rt office of Sol. IbbtTHon, Dowsbury 
Jack«ON, JosiAH. fnnn*>r. Traiimere. Pet. Jan. 27. Fob. 10, at 

three, at citTlce of Sol. Green, Birkenhead 
jEFPERlEft, JOSEPH, Inte greengrocer, Birmlnnbam. Pet. Jan. 3S. 

Feb. lu, lit thrcf. nt ofRco ot W. H. Brown, acuoQUCant, 4U, Ben- 

nett'»-hlll. Blrniiuftbam 
JOSEtt, THOMAh, innkec'por. Carmftrtben. Feb. 15, at twelve, at 

otfloe of Sol». Thomiis and Browuo, Cirmarthen 
Kershaw, JamE'^, Rlntor. Shipley. Pet. Jiui. 25. Feb. 10, nt 

eleven, ut oltico of Sols. Wwfjion mid Dlckonia, Bradford 
LOMAX. Joseph. K">ctr, Elton, within Burv. Pet. Jtvn. IB. Feb, 

11. lit Ihree, at office of Soli. T. A. and J. Orundy imd Co., Bury 
LORD, ELiKAIiETn. dre.s.'^miiker, Bnr>-. Pet. Jun. ati. Feb. II, at 

three, atoffioeof Sol. Auderton, Bury 
Lyonh, CHAni.RF<. victualler, Knowle, Pet. Jon. 2J. Fob. 8. at 

eleven, at office of 9nl. Burman, BirmlnRbam 
Maskpll, Hark, buker. stoke Poircls, nwu* BIoimh.'TPet. Jiin. a!. 

Feb. 11, at olev(«n, nt ofllt^*: of Sola. Barrett and Dean, SIouRh 
Moore. Henry, (rrocer. Diiralcy, Pet. Jan. 27. Feb. 17. ut two, 

at office of Hftncock, Triir^s, and Co.. accountiuit.>», the Guild- 
hull. Broad-st, Bristol, ftols. Rlchnrrtson and Davios, BrlftUil 
HonaAN, Samuel, bootmaker. Forden. Pt't. Jan. M. Feb. 12, at 

twelvn. at otHco of .Sol, Harrison. WeNhpivil 
UDIR. Francis, KchoLwtic agent, Briabton- Pet. Jim. 2fl, Feb, 
. 15, at thrt-e, at olUoe of Sola. Black, Freeman, and Gell, Brigh- 
ton 
Oldham, JonK, onirinpftr, Manehecter. Pet. Jan. 3C Feb. 10, at 

three, nt office of Sol. Giirthwaltc, MoncJiester 
Paxsell, Frances, imd Butcher, Kmily. fl*h dealers. The 

Brook, near Liverpool. Pet. Jan. 30. Feb. 3J, at two, :it office 

of Sol, Lowe. Liverpool 
Pasfieli>, William, fnncy repository keeper. Princos-tpr, 

RcRcni'H-pHrk. P<;t. Jan, 'JO. Feb. 4, ut three, at ofllce of Mr. 

Hudgell. 37. Gresham-Ht. Sol. Gniy. Grei>hsun-st 
Payne, Henrv. lMK>tni.fiker, St-vt-noaks. P«a. J;m. Id. Feb. 3, nt 

at three, at ofRco of H. W. Banks, Coleman-Bt, Sol. Stopher, 

Cole man -»t 
Perry. Richard, carpenter. Eleanor-rd. Hackney. Pet. Jan. 23 

Feb. 11, nt four, at office of Sol, Knijfht, Queen<at. Cheapslde 
POTTBS, Thomah. fnvjcer. Old Ba«ford. Pet. Jan. 18. Feb. II, at 

eleven, at office of 9.il. Bhick. Nottlnfrham 
Powell. ABKAnAM, warf^houBomiui, WcxKl-Bt, Pet. Jan. 23. Feb. 

11, at three, atthoChmiber of Commerce, 145, Cheapside. Sola. 
Sole, Tumcra, and Knight. Aldcr-niinbury 

PitBsTOE, William, market eartUner, Biiplnpstoke. Pet. Jan. 

23. Feb. 12, at twelve, nt office of Sol. Chandler, Baalngstoke 
Price. ALFREO Hazlewoop, colliery agent, Birminghum. Pet. 

Jan. 2'>, Feb. fl, at eleven, at office of Sol. BorasCon 
Price. John, plumbor, Liverpool. Pet, Jon. •£,. Feb. 12, at two, 

atonies of H'll. Etty, Liverpool 
EOBERTM, Abraham, retail brewer. West Birmineham. Pet. 

Jan. 27. Feb Id, at eleven, at office of Sot. Aiu>ludcr, Birming- 
ham 
HOBrssox, John, buildiT, Edfrworth. near Bolton. Pet. Jan. 25. 

Feb. 11. ut thrv« nt office of Sol. Ryloy. Bolton 
RmiERH. HENRY, boot and Khoo de.der, PorUibollo-rd. NottlnR- 

hill. Pet. Jan, 18. Feb. 11, at three, at office of SoL Watson. 

Oulldhall.ynrd 
RoUNTHWAiTS, JOHW, drnper. West Hartlepool. Pet. Jan. 23. 

Feb. 10, ut three, at office .-f Sol. Tounir. West Hartlepix.1 
Russell. John, draper. Liverpool. Pet, Jan. ad. Feb. 17, at 

two, at office of Sol- B»?Uringer. Liverpool 
8ABBARTON. Tbomar, ftntiqut^ cabinet mtikor, Hydc-rd. Hoxton. 

Pet. Jon. 18. Feb. », at two, at office of Sol. Waller, Marylebone- 

road 
Shorthose, William, draper, Pewsbmy. Pet. Jan. 27. Feb. 

12, at two. at office of Snl, Frjor, Dcwsbury 

SlMPKos, Mary Jane Bunr.EKS. dmper. Tnnnton. Pet. Jan. 25. 

Feb. 1^. nt two, nt office of Sola, Rocd and Cook, Taunton 
Slip. Edward, oH and colour man. Biith. Pet. Jan. 27. Feb. 17, 

ut eleven, at office of Sol. ColllnR. B>ith 
SMALLF.Y, Charles, farm bnlliir, WlnKhlll. Pet. Jan. 23. Feb. 

in, at two, at office of Sol. Wil.'^on, Burton-on-Tn?nt 
Smith, John, photographer, RamMtrate. Pet. Jan. 27. Feb. 15, 

at three, at 1. Vork-wt, Ittniuvnte. So], Edwnrfla, Rumagate 
SNOWBALL. WILLIAM, tailor," Leeds and Brotton. Pet.Jim.25. 

Feb. 9, at two. at oRicft of Pol Pullan, Leeds 
Stebbino, GEORfiK Hl'TLfY. fnruier. Knathorpe, near KelvGdon. 
I. Pet. Jim. 33. Feb. 13, at twelve, at the Atetl L,ion hotel, ; Col- 

cheater. Soln. Evana a d Entrleti, John-st, Bedford-row 
Stupple, I^aac. victualler, Wbit«table. Pet. Jan. 27. Fob. 15, 

at two. at the Ship inn, Whltntable. Sol. Perrj-, Borough Hlgh- 

8t, London Bridge 
SWINFOBD, FRKDKRICK. buUder. The Terrace, Tumham Green. 

Pet. Jan. as. Feb. 15, at three, at officeH of E. MtMiurd, 

accountant, 10, Old Jewry -chambers. Sol. Sheppard, Lincoln 'o- 

Inn-flelda 
TTaylop, JOHN Charles, paper hanging manufacturer, Brintol. 
Pet. Jan. 21. Feb. 8, at two. at thcAtlicna'uni, Coru-st, Bristol. 

Sols. Fimsell. Prlchord, and Swann, Bristol 
Tatlop., William, haberdasher. Barbican. Pet. Jan. 25. Feb. 

12, at two, at offices of Smart, Sntll, and Co.. 85. Chcaptiide. 

BolB. TippettP, Son, and Tickle. Great St, Thomas Apostle 
Terbett. Georue. and SALTER, Hknry, com fiictor. Sherwood- 

Bt, Ooldcn-Kq, and liverv stable keeijer*!, Catherine Wheel-yard, 

Great Windmlll-Ft, Haymnrkct. Pet. Jan, 27. Feb. 15, ut 

twelve, at oIBceof Sol. Child. Sou'h-aq, Oray's-inn 
Thompson, John, manufaoturtT'B clerk, Bimjlnghnm. Pet. Jan. 

27. Feb. U, at quarter-poiit ten, at office of Sol. East, Birming- 
ham 
TowNEND, Ben, painter. Bradford. Ppt. Jitn. 32. Feb. 9, at 

three, at office of Soi.«. Mo-sman and Haley, Bradford 
Turner, Edwin, baker, Newbridge, St*«:kport. Pet. Jan. 23. 

Feb. 11. at three, at office of Sol. Johnston, Stockport 
YAN BokcB, Levi, andLOBECK, Carl, f>hlp chandlers. Falmouth 

Pet. Jan. 27, Feb. 18. at twelve, at office of Sol. Jenklna, Fal- 

moutli 
Wall. GeorOE, victualler. Bnrton-on- Trent. Pet, Jan. 27. Feb, 

l.'i, at eleven, at office of C. Harrison, accountant, Hornlnglow- 

8t, Burton -on "Trent. Sol. Hextall, Derby 
Walton, John, grocer, MancheKter, and WIthtngton. Pet. Jan. 

27. Feb. 12, at three, at the Clarence hotul, Munchc8t43r. Sol. 

Jones, Mnnchenter 
Watbon, William Thomas, grocer, Morpeth. Pet. Jan. 23. 

Feb. 10, »t two. at offl,:e of Sol. Wallace. Newcaatle 
WeTTO.V, <;HARLEt'. UiUor, Queen's-rd, Buyawator, and Hlgh-at, 

Nottlng.hlU. Pet. Jan. 2»i. Feb. 16, at eleven, at the Law Insti- 
tution. Chancery-la. Sol. Sherrard. Lincoln's tnn-flelds 
■Wilki!;son, John, watchmaker. Great Driffield. Pet. Jan. 22. 

Feb. l.t, at eleven, at offloo of Sol. White, Gre-at Di-ifficld 
William-S, John, hor«e denier, Westbury-on-Sevorn. Pet. Jan. 

2.':. F^b. 10, at two, at the Bell hotel, Gloucester. Sola. Meaarft. 

TayntOD 
"WiLKTON, John Jamse, wheelwright. Great College at, Oamden, 

town. Pet. Jan. 2H. Feb. 23, at one, at office of 8oL Johnaon 

High-Bt, Marylebone 
YaRE, FAIRER, onwkccper. Liverpool. Pet. Jan. 25. Feb. 10, nt 
• thrte. at office of G iVson and BoJland, accouiitantB, South Johu- 

8t, Liverpool. Sol. Harper, Liverpool 

Gazette, Feb. 2. 

ATHERTON. Robert William, be«r dealer. Ball's Pond-rfl. 
Pet. Jan, 2(*. Feb, IR. at two, at office!* of H- Howae, 3, SUple- 
inn, Holbom, Kol. Morric, Staple-inn, Holbtim 

Bicker, John Georoe, grocer, Brighton. Pet. Jan, 22. Feb. 

17, at eleven, at office of .Sol. Gf?odmaii, Brighton 
Bkllinoham, John Samuel, tnilor'w ajwilstjint, Brighton. Pet. 

Jan. 20. Feb, 1."., »t thr(?e, nt office of Sol. Gootlmsni, Brighton 
Bouhne, Benhy, n>hn)onger, Droitwicb. Pet. Jan. 28. Feb. 10. 

at four, nt tiie Bell hotel, Broad-at, Woixester. Sol. Simmons, 

Roddltch 
Breabley, Robert, draper, Hay. Pet. Jan. 27. Feb. 12, at 

two, at office of S<.>1«. Jnmi^a and Bodcnham. Hereford 
Brown, Jobei k CulvkkwflI, Bedford. Pet. Jon. 30. Fob. 19, 

at twelve, at office of Sol. Mitchell. Bedford 
Brown, William Youko. accountant, Ventnor, I«le of Wlcht. 

Pet. Jan. -J*. Ftb. 1 J, at three, at St. John'a llou«o, Ventnor, 

Iftlecf Wiirht 
Bullock, John, Innkeeper. Calvcrlf\v. Pet. Jan. 2P. Feb. 13, at 

eleven, at office of Sola. Terry «nd Rtiblnwn, Bradford 
Carlesm, Geohoe William, fishmonger. BAaiii,<iit(>ke. Pet. Jan 

ua. Feb. l-'i, ut twelve, nt the York hotel, Watorloo-rd, Lambeth. 

Soi. Chandler. Banlnpstoku 
Clarke, Henry, groc-r. Bath. Pet. Jan. so. Feb. 17, at eleven, 

atH, Biadutl-bldKS, Bath. Stil. Hlck«tt». Bath 
Cooper, geohoe, wheelwright. NcliMin-.st, New Town. Broadway, 

Dcptford. Pet. Jan. 28. Feb. IC, at twelve, at Nos. .T. iind *», 

in the Hop and Halt Exchange, Sou tbwork-at. Borough. Sol. 

Arnold, The Exchange, SoutbwarK-«b . \ 



Crothall. William, commission Bigent, Ramsgate. Pet. Jan 

:n. Feb. 15, at half-past four, at 1, York st, R^imaguto. Bol. 

Edwnrda, Ramxgnte 
Davies, Hexja.min, farmer, Caroni»clawdd. Pet. Jan. 27. Feb. 

If), at eleven, at office of Sol. Lloyd. Lampeter 
Eaton, William. fLirrier, Bolton-mewa, Porto boll o-rd. North 

KenitinKton. and Amberlcy-mews, Harrow-rd. Paddlngton. 

Pot. Jan. 'JO. Feb. ilB. ut three, at the Albert hotel. Comwali- 

rd, Notting-hlU 
Epwards, John, draper, Aberyatwith. Pet. J.-in. 28. Feb. 12. at 

olfvun, lit office of SoIh. Mesaert). Hughes, Aberystwlth 
EXLEY, William, ct.tton manufacturer. Great Harwf>od. Pet., 

Jan 'Jtj. Feb. 17. at three, at the Clarence hotel, Manchester. 

Hoi, L«igh. Manchester 

Flemmino, William Campbell, and Flekming, Edwin 

EiiEN, grocers. Barbican, Red Crou st. Pet. Feb. 1. Fob. 17, 

at two. at offloe of Sols. Carter and Bell, Leaden^aU-st 
Florandine, William, publican, West Bromwich. Pet. Jan. 28. 

F*ib. I.i, ut eleven, atoffioe of Sol. Topham, Wert Bromwich 
Grkatrix, Joseph, halrdreaser, Birmingham. Pet. Jan. 29. Feb. 

17, at twelve, at office of Sol. J^. Birmingham 
Greenfield, Edward JABBZ, out of bosineKs, Horsham. Pet. 

Jan. 28. F>;b. 17, at twelve, at offices of Smith, Fawdon, and 

Low. 12, Ere^d-Bt. CheftDSlde. Sol. Lamb. Brighton 
HAckett, Henry, trading as H. H. Jones, stationer, St. John-st, 

Cleikeuwell. Pet. Feb. 1. Fub. 17, at three, ut office of Sola. 

Knox iind Mould, Newgate-Bt 
Hart, Joseph Dixon, wixiUen manufacturer, Morleynr. Leeds. 

Pet. Jan. 30. Feb. Irt, nt tliree, at the Royal hotel, Dewebury. 

Sols. Burton and Moulding, Wakefield 
Hall, Jacob, cattle dealer. Endon. near Leek. Pot. Jan. 29. 

Feb. 16, at eleven, at office of Sol- Bag«haw. tJttoxeter 
Hartley, JobN. furmor, Aitham. Pot. Jan. 29. Feb. 18. at 

throe, at the Starkie'a Arms, Padihom. Sol. Hall, Acorlngton 
Hartley, Michael, grocer, Rnmilly. Pet. Jan. 28- Feb. 13, at 

eleven, nt the Warr.-n Bulkeley Arms Inn, Waxren-st, 3Ux;k- 

port. Sol- F.und T. Drinkwater, Hyde 
HAWf^oN. Mary, baker, Lincoln. Pet. Jan. 23. Feb. 13, at 

eleven, at office of Sol. Page, Lincoln 
Hawkes, TnoMA.'l Arthur, window blind manufacturer, Blr 

minglmni. Pet- Jan. 'JH. If'eb. 12, at eleven, at office of Sol. Cot- 

tr<;U. Birmingham 

Hewkon, GKORfjE Henry, Hewson. John William, and Hew- 

(*0N, ALFRED, brewerH, Great Driffield. Pet. Jon. 29. Feb. 15, 
at two. at office of Sol. Jennings. Great Driffield 
Hind, John, Innkeeper, Hartlepool. Pet. Jan. 22. Feb. 10, at 

thrte, at office of Sol, Trotter, Stockton-on-Tees 
HUMM, Joseph (andnutHuniin.oH erroneously printed in Oaxette 
of 2iith ult.i, under p<:.rtcr of Chriat'e College, Cambridge. Pet. 
Jan. 21. Feb.n, at twelve, at 2, Post Offlce-ter, Cambridge 
IBBERBON. JOJiEPH, innkeeper, Halifar. Pet. Jan. » Feb, 12, 

at etovL-n. at office of Sola. Holroyde and Smith, Halifax 
INOHAM, TnoMAK, farmer, Alce.'^ttr. Pet. Jon. 28. Feb. IS, at 

eleven, at office of Sol. Jones, Alcenter 
Ixr.HAM, CiiARLEii HENRY, com mi.''(vlon merchant, Mancheator 
and Hulme. PeC. Jan. 28. Feb. 19, at three, at oIDoe ot Sol. 
KE^rsIey, Mancliester 
INMAN, David, schoolmaster, Morecombe. Pet. Jon, 29. 
Feb. 13, at ten, at offices of Sols. Berry and RobimwDn, Brad- 
ford 
Lambert, Oeoroe, jun.. Leeds. Pet. Jan. 28. Feb. IC, at three, 

at 'jffi<i« of Sol, Turner, Lecda 
Lean. Robert, ouf1tt*-r, Bodmin. Pet. Jon. 29. Feb, 15, at 

twelve, ut office of Sol. Square, PlymouUi 
Lloyd. Thomas, grocer. Mold. Pt:t. Jan. Z7. Feb. 13. at twelve, 

at otRce of Sol- Bellringer, Liverpool 
LoRAM. William Henry, plumber, Bishopston. Pet. Jan. 29, 
Feb, 22, at. two, at office or Mr. Solomon Hare, aooountunt, Ex- 
changc-bldgs East, Com-8t, Brlatol. Sol. Bam.trd. Bri*rtoI 
LoNfiROTTOM. Jameh, billiard room proprietor. Bradford. Pet. 

Jan. 28. Feb. 15, at three, at office of Sol. Atkiiii*on. Bradford 
LUMSDEN, HENRY, paper dealer, ManchcBter. Pet. Jan. 29. Feb. 
15, at three, at i Hk-o of Sola. Wood, Httrdings, and Wilson, Man- 
chester 
Mafers, William Henry, grocer. Raymouth-rd, Rotherhlthe. 
Pet. Jan. 30. Feb. 15, at two. at the Chamber of Commeroc, 145, 
Cheapfiide. Sol. Robinson. Lawronce-la. Cheapflde 
Martin. William, and Latimer, Edmund, mantle manufoc- 
turcri", Caunun-»t. Pet. Jan. 29. Feb. l.\ at eleven, at office of 
Sol. Phllpott, Gulldhuil-chombeffl 
MiLNER, ROBERT, Watchmaker, Leeds. Pet. Jan. 28. Feb. 15, at 

one, ai i.mce or Soib. Roc-ke and Mldglev. T.fl*.da 
MOKS. Jabez, wheelwright. Carleton Rode. Pet. Jan. -jy. Feb. 

1(1, at twelve, at office of Sol. Brooke. Attleborough 
Mi-RFHY, Francis, picture dealer, Liverpool. Pet. Jan. 28. 

Feb. 1.^, at three, at office of Sol. Carruthera, Llvei-pool 
NioHTiNGALE, Henry, manufacturer of Shetlantl gwK^s, NoU 
tinghain. Pet. Jan. :«. Feb. 22, nt twelve, at the Assembly 
Rooms, Low-pavumcnt, Nottingham. Sol. Fmaer, Nottlnghum 
North, James Henry, fish dealer, Huddemfleld. Pet, Jan. at. 
Fob, 11, at half-past ten, at office of Sola. Messrs. Barker, Hud- 
dersfleld 
Palmer, WILLIAM Edwards, boot nnd shoe factor, Worcester. 
pL-t. Jan. 30. Feb. 11, at eleven, at office of Sol. Tree. Worcester 
Parrott. William Thomas, ship chandler, Klngston-opon- 
Hull. Pet. Jan. 2(1. Feb. 10. at eleven, at the George hotel. 
Kingxton-upon-Hull. Sol. King 
Perkino. Richard, innkeeper, Torquay. Pot. Jon. 28. Feb4l3, 

at eleven, at office of Sols, Hooper and WoUen, Torquay 
Phillips, THOMAh, grocer. Ebbw Vale. Pet. Jan. 30. Feb. 15, 
at eleven, at tho King's Head hotel, Newport. Sol. Uania, 
Tredegar 
Reeve. Harry, upholsterer, Hadleigh. Pet. Jon. 28. Feb. 2<. 

at twelve, at office of Sol, Pollard, Ipgwich 

Bead. George, farmer, Clarence-(it, Greenwich. Pet. Jon. 27. 

Feb. 1.5, at three, at office of Sol. Bristow. London-«t, Greenwich 

Rkhter. Charles, tailor. Huuter-wt, Brunswiok-sq. Pet. Jan. 

22. Feb. 11, at four, at office of R, K. Stubbs. 16. Great Jamej*- 

st. Bedford-n.iw. Sol. Bertie, Great Jame»-at. Bedford-row 

Sage. John, hosier, Crawford-nt, Marylebone- Pet. Jan. 20. 

Feb. IH. at twelve, atfO, Bedford-row, Holborn. Sol. M'Clellan 
Scott, John, and Douglas. Thomas, grocers. Morpeth. Pet. 
Jan. 30. Feb. l.*., at three, at office of J. M. Winter, public ac- 
count;int 5(n Wtetgate-ro, Nawcaatle-upon-Tyne. Sol. Hlddle- 
mas, Alnwick 
SHEARiNO. Henry, Jeweller, Sheffield. Pet. Jan. 27. Feb. 16, at 

twelve, at office of Sol- TaltferfchHli, Sheffield 
SHELDRiCK, Elliott THOMA8, brewer, Eastbourne. Pet. Jan. 

30. Feb. Hi. at ten, ntthe Crown hotel, Lewes 
Smith, James, coal draler, Northampton. Ptt. Jan. 25. Feb. 10, 

at <;l(jvcn, at office ot Sol. JeHVey, Northampton 
S.MITH, JABEZ, iniilie.-p<!r, Stokc-upon-Trent. Pet. Jan. SX Feb. 
12. at*leven. at the County Court OHlocs, Stok-upon-Trent. Sol. 
Lltchtleld. Newcm^Urt 
Snelmno, John, grocer. Wet Slttlngboume. Pet. Jon. 26. 

Feb. 17, at eleven, at office of Sol. Glbfion, Slttinghourne 
Stone. Henry, brown aaddler, WhIb*\11. Pet. Jan. 30. Feb. 16, 

at cloven, at office of Sol. Bill. WalBoH 
Thompson, John. flAhmonger, Worceater. Pet Jan. 30. Fob. 10, 

at three, ut office of Sol. Tree, Worcester 
ToWNSEND, Jackson, attomey-at-law. Birkenhead and Liver- 
pfK>\. Pet. Jan. '.H. Feb. 16, at two, at office of Sol. Bellringer, 
Livcrptx'l 
Treadoold. John George, tea urn m.inufacturer, Dorrington- 
tt. Ck'rktnwtU. Pet. Jan. 29. Feb. IJ, at eleven, at office of 
Sol. H'ldgstn, Sallj»bury-M. Strand 
Watson. MA.MUEI,, currier, Kettering. Pet. Jan. 30. Feb- IG, at 

cloven, at (ifflce of Sol. Preedy, K-^tlf ring 
Waldeb, Walter, publicim, Fiiygnto, in the par. of Horsham. 
Pet. Jan. 29. Feb. 15, at thi-eo, ut office of Sois. Medwlu, Davis, 
and Sadler. Horaham 
Walton, William Henry, stationer, MAnohester. Pet. Jan. 
•2i\. F^b. 17, at three, at the Falstuff hotel, Mancheettir. SoL 
Law, ManchcstviT 
Walterb, William Miles, carver, Liverpool. Pet. Jan. 38. 

Feb. 1.'.. at twelve, at office of Sol. CurrutherH, Liverpool 
Wuitakeh. Jomah. tailor, Batley. Pet. Jun. 30. Feb. 10, at 

ten. at office of Sol. Woolor, Bailey 
WiTHEY, Joseph, carpenter. Ledbury-rd. Baytiwater- Pet. Jan. 
27. Fob. 15, at tJuee, at office of SoL Li-wia, Uattou-garden 
Holbom 



Qxlitxs of JDistbarge. 

Gazattt, Jan. 26. 
DUNN, Peniktow, in no oocopatlon. Sonth Lee, Datohet 
HoLDEN, John, heprfeller. Over Darwen 

¥.lNO, Thomas Bellamy, fmlt merchant, Puddlnp-la, Ea-^t- 
cheap 

Wike. GEORfiE, and WiKE, JOHSMJELLIM, mexohfUitB, Br«ad-«t, 
London, Manchcbter and Bur; 



Gazette, Jan. 29. 
Cronk, Oeorgk, baker. Grosvenoi Pi, St. John't-wood 
luTANCE, RlCHABD, cabinet maker. Carmarthen 



^ibibtnbs. 



BANKRUPTS' ESTATES. 

The Official Assigncst, ic, are giren,to tchom apply /or 1ih$ 
IHindends. 
ChndoHrk, B. shoddy manufacturer, flrst and final, la. AtTnut. 
J. D, Good, Market^l. Dew.i^burv. — Citippr, C. butcher, first and 
final IB. 3d. At Trust. H. Eve, 20. Momnouth-pl. Bath.— Cortat^ 
J. T. wtXtUtftpler. first and final, is. lid. At Trust. J. Whltlvy, 
wooIst.apler, Cheanalde, Bradford. — Fiirh, H. A. sugar dealer, 
first r>a. Ctf. At Trust. T. Duviea, Fenchurch-st.— 0'»wir«i. J. 
fiumer, first and final. 9d. At Trust. J. Hoyhall, Albion-;^, 
lAe^A^.— Holmes, 3. and J. farmers, div. 34d. Sol. W. KobtiuCiQ. 
Darlington.— fr^vn^irfji, J. merchant, first and final, 38. Sd. A6 
Trust. C. J. Buckley, 43, Market-^*tre«t, Bradfonl.— -*"<Mirtr«, B. 
mercJiant, div. of 3s. At Trunt. W. Butcher, 73, PrincesMt, 
HoncbeaU-r.— T'Aorotu'i, W. mechanic, third, 3:). -Id. At TruiL 
G, Curry, Cleckheaton. 



BIRTHS, MARRIAGES, AND DEATHS, 

BIRTHS. 

Brown.— On the 30th tilt., the wife of Tho«. Brtnni. SoUdtcak 

Woodstock, Oxon, of a aon. 
Lambert.— On the 29th ult . at 124, Adolaldo-road, the wife of 

T. H. Lambert, Esq., Solicitor, of a son. 
Robinson.— On the 27th ult.. at 22. Cambridge-aqnore, the wife «C 

W. F. RobUiiiuu, Esq., BRrrist«r-at-lnw, of a daughUsr. 
MARRIAGES. 
MiLVAIN— HENDERSON— On the 28th ult.. at Si. Peter's Churcb, 

Bournemouth, Thomaa MQvain, of the MMdle Temple. Bsrri*- 

ter-at-law, to Miuy Allc4^, daughter of John Henderson, Xaij,« 

Leazeci House, Durham, and Dunholmo, Bournemouth 
WRIGHT— Lvo.N. —On tiie isth ult., at St, George's. Hanow- 

square, John Robert Wright, Esq., of the Inner Temple, Bairla- 

ter-at-law. and of the Middle Temple, to Mary Anne BUzabetb, 

widow of Jiunes Tennent Lvon, Esq. 
DEATH. 
Stiqast.- On the ^»th ult., at 2, Portia nd-place, Soathses, ogtA 

75, G. C. Stigant. E*q.. J. P.. Solicitor. 



PARTRIDGE AND COOPEB. 

WHOLESALE A RETAIL STATIONEES, 
19S, Fleet-street, and 1 ft 2, Chance by- lamb, Londqv. B.0 

Carriaffe paid to the Country on Ordert exeeettinff tOtm 

Le^al Stationery 25 per cent lower than any othn hooM. 

PARTRIDGE AND COOPKR'S COMMERCIAL AKD 

LEGAL DIARIES ARE NOW READY. 

The Times, Nov. 2.% 1874, 

"The diaries of Means. Partricgo and Cooper for 187S 

are KOt up so as to be admirably adiptod for oAcenM^ 

beinK cheap, handy, and not overloaded with oieleM 

matter, while giving good writing epace." 

THE NEW " VELLUM WOVE CLUB-HOUBE" NOTB. 
9s. 6d. i>or ream. 



IvDENTTRK Bkim s. Printed and Machlne-mled, to hold t 
or thirty foUos, Ss. Sd. per skin, :£Gb. per doxen, 125s. per 
roll. 

JBCOND8 OT FouliOwerh, Roled, iB. lid. each. 2Ss. per doiea 
lOjft. per roll. 

Records or Memorials, 7d. ooob, e«. od. por doaon. 

LEDOERS,DAY-BOOKfl,CA«<H-BOOKR, LnTEROr HiNnTB-BOOBS 

An immense BCock in various bindings. 

Illustratbd Pricb-likt Ot Inkstands, Postage Scato 

Copying PreBses, WritiniJ: Cases, Despatch Boxes, Oak and 

Walnut Stationery Cabmets, and other osefol artiolei 

adrtpted to Library or Office, post free. 

F~TJNERAL REFORM. — The exorbitant 
items of the nndertaker'B bill have long operated as 
an oppresfiiTO tax npon all cl^tBe^ of the comnimuty. Witb 
a view of applying a remedy to tliia serioos evil tkd 
LONDON NKt5ROPOLlS ('OMi*ANY, when openint 
their extensive cemetery at Woking, hold theiuflelvea ft^ 
pared to undertake the whole dntie>^ relntinR to intennenti 
at fixed and moderate locales of chargi-, (mm which survivon 
iiiuy choose Eiccording to thejr means and the rc<jnirements 
ot tho case . The Company also undertake?' Ihv conduct of 
Funerals to other cemeLcries, and to all i>art*i of the United 
K-tngdom. A pamphlet cont^iniDg full particulars may be 
obtaiued. or will be forwarded, \ipon application to tbe 
chief Office, 2. Lancaaler- place. Strand. w.C. 
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NAHAN'S LL WHISKY. 



This celebrated and most delicious old mellow spirit 1ft 
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''£ baye receiyed a pamphlet, in the form of a letter addressed to 
le Hoke Seceetart, on the subject of public prosecntors, by 
r. J. B. Edge, one of the coroners for the oonnty of Lancaster. 
X. Edge objects to the appointment of local attorneys as public 
"osecntors, and eoes on to suggest that the coroners in the vari. 
18 districts irould be the best persons to appoint. We can't 
;ree. A coroner has special and well defined duties, the efficient 
irformanoe of which seems to us wholly incompatible with the 
nyiag oat the duties that will attach to the office of public 
tmecator ; the man who combined these offices would, in fact, 
I liable to be successively judge and counsel at different stages of 
rOL. LVIU.— Ho. 1663. 



the same case. The whole matter is one that will require the 
utmost care in the arrangement of details, and we trust that 
whatever decision may be come to with regard to local appoint- 
ments, the principle of centralisation will be kept well in view 
throughout. 

We have received from Mr. Sweet two ponderous tomes, con- 
taining the charge of the Lobo Chief Justice of England in the 
case of Beg. v. Orion, othertoise. Castro, otherwise Sir Roger 
Tichhome. The work is certainly a monument testifying to the 
jadicial skill and power which we have upon the Bench. Scarcely 
less remarkable indeed in its way was the summing up of Lora 
Chief Baron Kelli in Bubery v. Chant, which evinced an amount 
of physical power and mental vigour at an advanced age which 
has rarely been surpassed. As regards the now published 
summing-up or charge of Sir A. Cockburn in the great case par 
excellence, it is admittedly unprecedented as a lucid summary of a 
vast mass of conflicting testimony. It is not now, however, the 
most entertaining reading in the world, and it is impossible not 
to feel how much it would be improved in this respect if it were 
annotated by Dr. Kenealt. 



The important case of Lishman v. The Northern MarUime In- 
surance Company (28 L. T. Eep. N. S. 165 ; L. Eep. 8 C. P. 216 ; 
42 L. J. 108, C. P.), has been affirmed in the Exchequer Chamber. 
It is the second case recently decided which establishes that the 
slip which is the usual initial step in contracts of marine in- 
Burance is conclusive as to the terms of the contract, and nothing 
which occurs between the initialling of the slip and the execution 
of the policy need be communicated to underwriters. This 
was so held in Cory v. PaUon (30 L. T. Rep. N. S. 758; 
42 L. J. 181, Q. B.), which, however, was not carried into 
error. Until the House of Lords decides otherwise, therefore, 
the principle remains as stated. We may add that it was 
attempted in Lishman's case to fix the responsibilities of the 
parties upon the policy and not on the slip, on the ground that a 
term was inserted in the policy which was not indicated in the 
slip. This term, however, was to the advantage o£ the under- 
writer, and, aa Baron Brauwell remarked, it would be a singular 
result, if, when the underwriter was asked to give out the policy 
he had some words inserted in it fur his own advantage, this gave 
him a right to ask for some further disclosures. 



Okb of the most recent reviewers of the Supreme Court of 
Judicature Act 1873, together with the rules which were drawn up 
in accordance with the Act, made a strong point when he pointed 
out the difficulties which were likely to result from the fact that it 
would be necessary to refer to two instruments when the Act and 
rules came into actual operation. There can be no doubt that it 
would be far more consistent with sound principles of legislation 
if both instruments were combined in one. If this were care- 
fully done, much fruitless litigation might be avoided in the 
future, for it is only reasonnblo to suppose that the tendency, at 
least of such a change, w.-juld be to make the new law and pro- 
cedure much clearer by freeing it from possible inconsistencies 
and omissions. In the Bill to amend the above Act, the Lord 
Chancellor has embodied this view, being convinced that it would 
be inconvenient to have one body of rules contained in the 
schedule, and another body supplementary to it. Accordingly his 
Lordship proposes to get rid of the difficulty by forming the two 
into on3 body, and thus make the rules easier for reference, and 
consequently better for practical purposes. The opportunity is so 
favourable, and the [subject so impiortant to the whole country, 
that it will be most deplorable if the wisdom of the Houses of 
Parliament fail to produce a result of which the nation may well 
feel proud. 

In a recent case in the Supreme Judicial Conrt of Massachussetts, 
Chtckering v. Olobe Mutual Life Insurance Company, the doctrine 
laid down in Bussell v. Bangley (4 B. <fc Aid. 397), that " one shall 
not discharge his debt to a principal, by writing oft a debt due to 
him from the agent," was discussed. The facts of the case are 
briefly as follows : Chickering, a member of the firm of Chickee- 
INO and Sons, insured his life in defendants' company, through 
Osborn, their agent ; premiums due upon this poli<^ were paid to 
OsBORN upon the cheque, and from the funds of the firm of 
Chickering and Sons; before a particular premium became 
due, Chickering wrote to Osbors to applv a portion of certain 
funds held by Osborn for Chickering and Son in payment of that 
premium ; Osborn afterwards wrote word that they had been so 
applied . Osbobn's mode of accounting with the defendants was 
not by forwarding the specific sums which he from time to time 
received, but by transmitting at regular periods whatever 
balance might be owing. Osborn charged himself in his account 
with the defendants with the premium in question ; the defen- 
dants subsequently repaid the premium to Osborn, on the ground 
that it was not paid by the assured according to the termb of the 
policy. The question raised was, whether there was any evidence 
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upon n-hich the jury would have a right to find that the premium 
in question was paid according to the terms of the policy. Aiits, 
J., in answering this in the affirmative, expressed an opinion that 
where there was what amounted to a payment in cash, though not 
an actual payment in cash, Bussell v. Bangley did not apply. He 
says, " If the ' writing off ' should be, not a real, only a nominal 
and pretended payment to the principal, he should of course not 
be bound by it. But the court will look at the substantial result 
and effect of the transaction, and will not insist upon the necessity 
of a mere formal delivery of bank notes by one party to the 
other, if the same identical bank notes are immediately to be 
returned." We think that this limitation of the doctrine of 
Bussell V. Bangley is not more in accordance] with common sense 
than it is sound law. 



If a conclusion may be drawn from a recent decision of the 
Supreme Court of Illinois, in the case of The Chicago and Alton 
Bailivay Company v. Mock, the American law of contributory 
negligence is not marked with the clearness that characterises 
the English law on the same subject. It is well settled in our 
courts that the plea of contributory negligence will not avail 
unless it can be shown not only that the plaintiff contributed to 
the injury, but also that the defendant, to avoid doing the damage, 
used all reasonable care himself. This rule is perfectly intelligible. 
In the above case, it is laid down by the American court as a 
general rule, that a plaintiff who has been guilty of contributory 
negligence cannot recover. To this there is an exception in 
favour of the plaintiff whose negligence is slight. "The general 
rule," says the learned judge who delivered the opinion of the 
court, " is that a plaintiff who has been guilty of contributory 
negligence cannot recover. This court has held that where the 
negligence of the plaintiff is slight, and that of the defendant 
is gross, the former may recover. But it never has adopted 
any such rule of liability in cases of mutual negligence on the 
part of the defendant." No doubt both the English and American 
rules will often direct to the same conclusion, yet we cannot help 
thinking that the former rule has a clear superiority over the 
latter ; and the superiority is not simply one of intelligibility, but 
one which lies deeper— a superiority on the score of justice. 

We are glad to see from the notices of motion given on the first 
night of the Session that it is the intention of the Government to 
mtroduce a Bill " to repeal Lho Adulteration of Food Acts, and to 
make better Provision for the Sale of i'oodand Drugs." The select 
committee which sat last year reported that the Adulteration Act 
of 1872 (35 & 36 Vict. c. 74), had imposed heavy and undeserved 
penalties upon some respectable tradesmen, that only in twenty- 
six out of 171 boroughs, and in thirty-four out of fifty-four 
counties had analysts been appointed, and that great hardships 
had arisen from differences among analysts, from analysts being 
heard as witnesses to the exclusion of practical men, and from the 
defendant not being a competent witness on his own behalf. In 
particular it appears that the greatest alarm has been caused in 
the tea trade by the decision in Boherts v. Egerton (30 L. T. Eep. 
N. S. 633), that it is an offence under sect. 2 of the Act of 1872 
to sell as green tea the " faced tea " known as green tea in the 
trade. Both in that case and in the former one of Fitzpatrick v 
Eclly (28 L. T. Rep. N. S. 668), the drafting of the Act was 
severely criticised by the Judges. " The Act," said Mr. Justice 
Blackburn, " is oddly and obscurely worded, and the third section 
is even more obscurely worded than the second." So grave a blot 
upon a highly penal enactment should be removed at once, and 
the experience of two years will no doubt suggest many other 
useful amendments. As for tho general policy of Adulteration 
Acts, which are only in affirmance of the common law (see 2 East, 
P. C. 821), we hope and presume it will be steadily maintained! 
And we would suggest that the appointment of analysts by local 
authorities should be made entirely compulsory. 

The Chasceijx)e of the Exchequer has obtained leave to bring 
into the House of Commons during the present session, a Bill 
for consolidating and amending the laws relating to friendly 
societies. The Government proposes to continue the present 
system of registration with some hmendments. The proposals 
for local registration, which were made in the original Bill, have 
been abolished ; and the registrars of Scotland and Ireland are to 
be subordinated to the chief office in London, so that there will 
be one system of registration for the United Kingdom. By the 
BiU of last year it was proposed to give to the registrar larger 
power than he will enjoy under the new measure. As the main 
principle of the latter measure is due to a desire to give informa- 
tion to the members of those societies which they n^y utilise for 
themselves, and not to interfere with their working, the power of 
the registrar is somewhat circumscribed as compared with the 
power given him by the Bill of last year. All that he will have 
power to do will be as at present, on a petition presented to 
him by a certain proportion of the members, to investigate the 
affairs of the society, and then, if necessary, to decree its 
dissolution. Another clause is also omitted, namely, that which 
directed the registrar to prepare tables of mortality. This 



omission is due to a desire to avoid any appearance of compulsion. 
"Considering, however," says Sir Staffobd Northcote, "the 
great importance that reliable information should be given to 
members of these societies, it is our intention to do that which we 
have already the power of doing, without an Act of Parliament. 
We shall give directions for the preparation of sets of tables, and 
issue them for the information or all those who take advantage of 
them. The great principle on which this Bill is founded is that 
in it we recognise a state of things already existing which we do 
not desire to disturb, but to assist and promote." A further 
modification of the principles of last year's Bill has reference to the 
position of children with respect to friendly societies. The 
restrictions upon the insurance of children under three years of 
age are done away with, and it is proposed to fix the amount of 
£3 instead of 30s. for such children, leaving the sums for children 
under five and ten years to stand as at present. Finally, certifi- 
cates will be required to be granted in a more formal way than 
they have been hitherto. Such are briefly the chief proposed 
changes in the law of friendly societies. Whether the Bill is bold 
enough remains yet to be seen, for there will bo no doubt a 
considerable amount of discussion over its details. 



The proof of the publication of a libel is frequently a matter of 
serious difficulty, sad we therefore draw attention to the case of 
Greenfield v. Beay, reported in tho Law TniES Reports of last 
week (31 L. T. Eep. N. S. 766), the question there being whether 
the plaintiff, in an action for libel, can administer interrogatories 
to the defendant in order to prove publication. The interro- 
gatory in question was whether the defendant had been concerned 
in or had sanctioned the printing of the alleged libel. An affidavit 
in support of this stated that the defendant had been seen going 
about |with a man who had been seen posting up handbills con- 
taining the libel in question, and that the plaintiff had seen the 
defendant himself post up one of these handbills. It was 
objected on behalf of the defendant that, by answering 
the interrogatory, he might expose himself to a crin^nal 
charge ; but it was held that in defaul* of his own 
statement upon oath to that effect, and wlicro criminal 
proceedings were neither pending nor appeared to be con- 
templated, the interrogatory should be allowed. The question 
as to the admissibility of interrogatories has always been held to 
be one very much in the discretion of the court, and the tendency 
now is to allow all land fide questions, provided they are material. 
In the present case. Chief Justice Cockburn said : " Why should 
not the defendant be asked on interrogatories anything which 
he might be asked if he were in the witness-box ?" This is the 
common-sensG e^-ound to go upon, and the decisions in Sfemv. 
tSevaatopulo, 14 C. B., N. S., 707 , and TupUng v. Ward (6 H. AN. 
749), so far as they militate against this principle, must be consi- ■ 
dered to be overruled. ■ 

Ox Monday night the President of the Board of Trade bronght 
before the House of Commons his promised Bill to Amend the 
Merchant Shipping Acts. Prefacing his explanation of th& 
changes introduced by stating that some of the most important 
suggestions made by the Royal Commission of 1873 were not jet 
ripe for legislation— notably, the subject of marine insurance— he 
proceeded to range the provisions of the Bill under four heads, viz., 
discipline, the safety of vessels, inquiries into casualties, and 
training boys for the service. Under the first of these heads the 
following changes are proposed : The rendering illegal the system 
of advance notes ; the providing means by which the sailors may 
get the necessary outfit from the owners ; the removal from the 
Local MarineBoard andthe Board of Trade to the stipendiary magis- 
strates or the local Admiralty Courts of charges against certificated 
officers ; the removal from the Board of Trade to the High Court 
of Admiralty of the appointment of the assessors ; the cancelling, 
in every case, of the certificate of an officer convicted of incom- 
petency; the addition to the list of offences of seamen that of 
neglect to keep a look out, or for sleeping on thewateh;tl» 
infliction of double punishment in cases of offences committed 
under circumstances of danger. As to the safety of ships and 
seamen: theadditionof a scale of feet downwards amidships to test 
the buoyancy of ships; every ship carrying a deck load to report totiie 
Customs the weight, bulk, and character of the same, and to have an 
entry to that effect in the logbook ; adjustment of compasses only tobe 
entrusted to certified persons ; liability of shipowners with respect 
to any damage caused by their having sent unseaworthy ships to 
sea to be unlimited. As to the investigation of casualties: the 
preliminary inquiry to be extended to foreign ships and boats; 
removal of the formal inquiry from the Justices to the 
stipendiary magistrates, or assessors appointed by the Admi- 
ralty. Lastly, a charge is to be made on the mercantile 
marine for the training of boys for the merchant service. Not- 
withstanding the severe criticism which the Bill received, it is 
only necessary to glance through its provisions to perceive that it 
does, in fact, effect some very material improvements. It is true that 
Mr. Plimsoll declared that the measure " fell lamentably short of 
meeting the requirements of the case ;" but then Mr. Pldjsou is 
in the position of a man about to lose a grievance which has made 
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him fsmoas, and which he cannot, therefore, be expected lightly 
to let go. It nrnat be remembered that Sir Chables Ajddebusy 
explained that he was debarred from inolnding in the Bill some 
rery important 8ubj<>cts, as they coald not be properly dealt with 
nntil be had obtained international concert. No doabt a Bill on 
the subject of marine insurance, and other matters at present 
omitted, will hereafter be inlavdooed. Sir Charles Addeblet 
mentioned incidentally in the course of his speech the important 
&ct that he had had a Digest of Merchant Shipping Acts pie- 
, pored, with a complete index. 



A quxsnON of more than ordinary interest to solicitors and their 
dieots was decided on the 23rd nit., by Sir B. Mauns, in the case 
of De Bay v. Origin. The question raised was whether the bill of 
ft solicitor which had been deliTered more than three years should 
be taxed or not. It appears from the evidence that two gentlemen, 
named De Bat and Grlffin, made a contract to construct certain 
works in Spain, called the Tharsis Sulphur and Copper Company. 
After the works ware constructed a dispute arose respecting the 
•mount due. They claimed a sum of about £50,000. An action 
was brought for the amount, but the matter was referred to Mr. 
DixHAX, as arbitrator. After a number of sittinsjs, he awarded 
the plaintiffs between £26,000 and £27,000. The money was after- 
wards paid into court, owing to some further litigation between 
the parties. Mr. Qblf fin's solicitor claimed £825 for his costs. 
He delrrered bis bill for that amount in 1872. A company having 
obtained a Chancery order against the share of Mr. Griffin on the 
fbnd in court, the question of taxation was brought before the 
court. In delivering judgment his Honour, having observed that 
it was well settled that a solicitor's lien was not affected by the 
money being paid into court, said, " the only question really is 
whether it was not Mr. G-RiPFDr, who was entitled to the fund and 
MQght taxation, but the Aberdare Company." If it had been Mr. 
GKiFFnr, who had received the bill three years ago, who claimed to 
tax it, he certainly should not allow the claim. Neither did his 
Honour think that the Aberdare Company were in a better poai- 
tioD, as they were only entitled to what Mr. G&itfin was, and that 
was the fond, subject to the solicitor's claim. This decision is 
perfectly consistent with a very plain rule on the subject of 
taxation. 



OccASioirAiLT it happens that doable appointments take place in 
bankruptcy nnder the winding-np of single estates. It may happen 
that a debtor may file a petition for liq^nidation — a trustee or re- 
oerrer may be appointed. Then a petition is presented against 
the debtor, nnder which he is adjudicated bankrupt — another 
reoeiio, :; rppiinted. So it happened in Re WiU*"'*'* Pearson, a 
caie which oame boforo i£r. Begistrsr Hazutt, sitting as Chief 
Jadge, on the 8th inst. The petitioning creditor was appointed 
tro^e nnder the liquidation, and the mnkmptcy petition fell 
Uirongh. Both receivers, however, took possession of the pro- 
perty, and both sent in bills of costs, one claiming £61 and the 
other £31. They were submitted to taxation, but the taxing 
master treated them as constituting one bilL He considered the 
appointment of two receivers wholly unnecessary, and pointed out 
that when application was made to the court for the appointment 
of a second receiver, the fact that one had been already appointed 
was not mentioned. Mr. Registrar Hazutt was rather severe. 
"The amount in question might," he said, "be small in com- 
parison with the daily spoliation of estates by the charges of pro- 
lessional receivers and professional trustees, but the principle 
was the same." He also added, with equiil disregard of the 
feelings of the receivers, " what the personal services of the re- 
ceivers in this case might have been he could not say, but where, 
as so frequently happened, the same accountant was receiver or 
tmstee nnder a dozen, or a score, or even more different estates, 
his capacity for personal service in each case must be of very 
extraordinary ubiquitous power." This case and these remarks 
famish an excellent commentary upon one of the worst phases of 
our law X)f bankruptcy. 

The number of Government measures annonnced for the present 
session is not very large, but Mr. Disraeli has not disguised the 
improbability of his being able to carry the greater portion of 
them. The extreme difficulty of passing bills through Parlia- 
ment, which is especially experienced by private members, has 
been a matter of repeated comment, and is likely to increase with 
the increasing complication of the interests involved in every 
measure. It was, we believe, once suggested by so high a Parlia- 
mentary authority as Lord Bussell, that all Bills that had under- 
gone discussion in any one session might fairly be taken up in the 
next at the same stage as that at which they had been abandoned. 
Leaving to the consideration of Parliament itself a suggestion so 
important, we would make another of a somewhat legal character, 
bat having the same highly desirable object of leading to the 
earlier passing of useful Bills, and the earlier suppression of 
pseless ones. It is simply this, that some concise and accurate 
information as to the particular portion of the existing law which 
18 sought to be amended should accompany each Bill. According 
to the present practice, with the exception of the opening speech 



of the introducer, and such light as may be gathered from the 
preamble, or from marginal references inserted here and there to 
previous statutes, the individual knowledge of each legislator is 
the only source of information as to the law which he is asked 
to consent to the alteration of. A short note to the preamble, 
accurate, without being technical, would in many cases be 
invaluable. Thus a reference to the effect' and date of the decision 
of the Exchequer Chamber in Bamsden v. Lupton (L. Bep. 9, 
Q. B. 17; 43 L. J. 17, Q. B.; 29 L. T. Bep. N. 8. 511), by wHoh 
the Bills of Sales Act 1854 (17 & 18 Yict. c. 36) was held to 
be "successfully evaded" by the device of repeated renewids 
just within the statutory period for registration, would, we 
imagine, somewhat accelerate the passing of a Bill to amend an 
Act which that case has shown to have failed in one important 
particular to remedy "fi«uds committed upon creditors by 
secret],bills of sale, whereby persons are enablea to keep up the 
appearance of being in good circumstances." A concise summary 
of the material sections of the Endowed Schools Act would have 
saved much time in the somewhat heated discossion of the 
Endowed Schools Act Amendment Bill <^ last session. There 
is 80 much misapprehension as to the true meaning of 
the Criminal Law Amendment Act (34 & 35 Yict. o. 32) 
that no bill framed with the object of amending it could be 
rationally discussed by persons unacquainted with the general 
bearings of the mysterious law of conspiracy. Instances might 
easily be multiplieid, and an instance of a curious application of 
the principle we are contending for may be found in the Act 
33 & 34 Yict. c. 44. It was decided in Be BoUon's lease (L. Bep. 
5 Ex. 82) that a lease made iu consideration of a rent and also of 
a covenant to complete houses, is a lease made " for a further or 
other valuable consideration besides the rent, within the mean- 
ing of 17 & 18 Yict. 0. 83, s. 16, and is chargeable with a deed 
stamp beyond the ad valorem duty." The preamble of the statute 
to which we have referred begins : " Whereas it was decided on 
the 2l8t Jan. 1870, by her Ii&jesty's Court of Exchequer," ka., 
and sets out the eiEfect of Bolton's case, and certain reasons for 
^ttling the law of the subject " as it was generally considered 
previously to the said decision" to be. A comparison of the 
single section of the Act with its lengthy and cumbrous preamble, 
will show how much more convenient it would have been to have 
supplied the necessary information about Bolion's case in a note 
to the preamble to the Bill, and to have almost entirely omitted 
it in the preamble to the Act. 



THE SPROUD WRIT. 
The borough of Stroud occupied a prominent position in public 
attention during the past year ; it will occupy a still more promi- 
nent, though scarcely a more enviable, one, after the debate of 
last Tuesday in the House of Commons consequent upon the 
motion of the honourable member for Londonderry. Stroud may 
at least take to itself the glory of having given rise to a discussion 
of supreme constitutional importance, a discussion which involves 
questions of vital consequence to all boroughs in the kingdom. 
The member for Londonderry moved that no writ should be issued 
for the election of a member to serve in the present Parlia- 
ment in the room of Mr. Brand, whose election has been 
declared void. This motion opens up the whole subject 
of the right of one branch of the sovereign power to 
take away from boroughs the right of represectation in 
Parliament. Before going further, we must say that such a 
motion cannot be supported by precedent. The House of Com- 
mons cannot take upon itself to carry out such a measure without 
the concurrence of the other branches of the Legislature. The 
mere suspension of the writ is entirely another matter. This 
view was substantially adopted by a large majority. It is 
clearly expressed by Sir Erskine Mat, in his Parliamentary 
Practice, who says (at page 655), " When general and noto- 
rious bribery and corruption have been proved to prevail 
in Parliamentary boroughs, the House has frequently suspended 
the issue of writs, with a view to further inquiry, and the ulti- 
mate disfranchisement of a cormpt constituency by Act of Par- 
liament." The chief legal opponents of the honourable mover 
were the Solicitoe-General and Sir Wiluajc Harcourt. Their 
arguments were, as might be expected, opposed to a claim of 
any such privilege on the part of the House. Sir WnxiAX 
HARcoirRT thought the case a clear one, but pointed out to the 
House that from the year 1775 down to the present time the 
recorded and continuous precedents were all in support of 
the view he advocated. He touched, too, upon the nardahip 
which would be inflicted if diseniranchisement could be in- 
flicted without inquiry for the faults of a few electors, and 
proceeded to give nis view of the law. " They " (the House 
of Commons) " could not disfranchise a borough without a com- 
mission of inquiry, and without the assent of the whole Legisla- 
ture, of the Commons, the Lords, and the Crown." The 
Soucitor-Genebal spoke to the same effect. It appeared to 
him that the suspension of the writ merely as a means of 
inflicting some punishment, and not with the view to ulterior pro- 
ceedings, would be contrary, not only to Parliamentary precedent, 
but al^ to the law, and certainly to policy* -Ajs to the question 
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of the issuing of a commission, the learned member referred to the 
Acts of 185-4 and 1867, which provides that both Houses 
might petition Her Majesty to issue a commission. In the 
present state of the law, no commission of inquiry can issue 
unless there is a report from the Election Judge that corrupt 

?ractices had extensively prevailed. Here the Election 
udge had reported the direct contrary. Under these 
circumstances the Solicitor-Gkxeral treated the motion as an 
attempt to prevail upon the House to ignore the finding of the 
learned Judge. On a review of the whole question it is clear that 
there could be no doubt about the purely legal question at issue ; 
on the other hand, the reasons founded upon the weight of 
authority and public policy, greatly preponderate iu favour of the 
view adpoted by the House upon the constitutional question. 



THE VESTING OF LEGACIES. 
Theee is probably no branch of law upon which so many cases 
arise, and the decisions are so conflicting, as the law of legacies. 
The language used by testators is so varied, so many subtle dis- 
tinctions suggest themselves upon the construction of words — 
especially particles, such as "when," "before," "as and when," 
that it is almost impossible to lay down a general proposition on 
the subject. And the difficulty is greater when there are succes- 
sive or alternative gifts, and when conditions are attached. In 
the disposition of large landed properties there is a certain 
uniformity of custom, and a precise technical phraseologj' ; and 
Buch dispositions by settlement or will are invariably drawn by 
trained lawyers. The case is very different with legacies, and 
there is the additional disadvantage that as the interests involved 
are frequently of no great value, there is a great dearth of 
decisions upon appeal. 

These remarks are illustrated by the recent decision of the 
Master of the Rolls in the case of Fox v. Fox (Weekly Notes, Feb. 6). 
T. W. Fox the elder bequeathed the sum of £15,000 to trustees 
for investment, and to pay the interest of the same to his wife 
for life, and after her death to his son T. W. Fox the younger, 
and after his death to his widow for her widowhood ; and then 
to divide and transfer one-fifth part of the said £15,000 amongst 
the children of the said T. W. Fox the younger, equally, as and 
when they should respectively attain the age of twenty-five years, 
applying from time to time this income of the presumptive share 
of each child, or so much thereof as the trustees for the time 
being might think fit, for his and her maintenanoa and education. 
In case the said T. W. Fox, junior, should leave no children, or if 
they should all die before attaining twenty-five, then over. The 
testator died in 1860; his widow in 1862 ; T. W. Fox, junior, in 
1870, leaving nine children, all infants; and his widow married 
again in August, 1873. The question was whether the gift to 
the children of T. W. Fox, junior, was valid. 

The case of Be Ashmore's Trusts (L. Kep. 9 Eq. 99) was the only 
one cited against the validity of the gifD ; but the Master of the 
Rolls declined to follow that case, as being contrary to the current 
of authority, and decided in favour of the gift. As the question 
of remoteness does not appear to have arisen, and it may there- 
fore be assumed that the children of T. W. Fox, jun., were of such 
an age that the absolute vesting of their shares not taking place 
till twenty-five did not transgress legal limits, we do not see how 
a different conclusion could have been reached. The gift over was 
only to take effect in the event of T. W. Fox, jun., leaving no 
children him surviving, or those children dying under twenty- 
five : neither of which events happened, lie Ashmore's Trusts 
has really no bearing upon the present case. There a fund 
was to be assigned to children, "on their attaining the age 
of twenty-one years, and the dividend and proceeds thereof in 
the mean time to be applied in or towards^their maintenance, 
and education." The poiut in that case was whether a child who 
died under twenty-one took a vested interest ; and Sir W. M. 
James, then Vice- Chancellor, showed the same disinclination to 
adopt the equitable rule in favour of vesting, which he also mani- 
fested in the case of Re Wilmot's Trusts (L. Rep. 7 Eq. 532), and 
decided that shares vested in such of the issue only as attained 
twenty-one. There can be little doubt that if in the present case 
any of the children had died under the age of tweiity-five years, 
they would, notwithstanding lie Ashmore's Trusts, have taken 
vested transmissible interests. The authorities are not quite 
clear upon the point ; but, in addition to the strong tendency of 
the courts, especially in recent times, to make legacies vest at as 
early a period as possible, there is the well established rule, that 
where the entire interest of the fund is (as in the present 
case), made applicable to maintenance, the fund is to be held vested. 
" A gift of interest, eo nomine," Mr. Jarman remarks (i., 802) 
" obviously is difiicult to be reconciled with the suspension of the 
vesting, because interest is a premium or compensation for the 
forbearance of principal, to which it supposes a title." Nor is 
the case altered by the power given to the trustees of applying a 
less amount, if sufficient, of the interest for maintenance; for 
there is no analogy between a case like the present and Watson v. 
Sayes (5 My. & Or. 125), where there was an annual allowance 
for maintenance, and where, though the allowance was equal in 
amount to the interest, it was decided to be distinct from the 



interest, and that the gift did not vest till the prescribed age was 
attained. The terms "incomes" in the present case, and " divi- 
dends and proceeds " iniJe Ashmore's Trusts, ought certainly to be 
held equivalent to "interest," so as to make children's shares yest 
immediately on the decease of their parents. 



THE "BURNING QUESTIONS" IN THE LEGAL 
PROFESSION. 
We have perused with some attention, the articles on legal 
subjects appearing in the Quarterly Reviews, and we at once 
dismiss from consideration the extremely dry statistical compila- 
tion entitled " The Progress of English Law Reform," appearing 
in the Edinburgh. On the other hand, it must afford all lawyers 
great pleasure to read the two essays in the Quarterly, entitled 
respectively " The English Bar and the Inns of Court" and the 
" Judicial Investigation of Truth ;" but whilst we derive pleasure 
from the perusal of these masterly compositions, we must confess 
that we met with nothing new, and nothing which we consider it 
important to recommend to the attention of professional men in 
the House of Commons. The article on the Bar and the Inns of 
Court is certainly a very vigorous defence of the ancient and 
honourable societies, and a protest against the innovating spirit 
of the age. Lord Selbokne is somewhat roughly handled for 
attempting by outward pressure to bring about a reform in legal 
education without first communicating his views to his inn, as a 
loyal member, it is submitted, ought to have done. The Inns 
of Court have unanimously resolved to oppose his scheme for 
their incorporation and establishing a General School of 
Law for the education of barristers and solicitors withont 
distinction, and the Reviewer takes occasion to point 
out that Lord Selbokne is quite mistaken in regarding the pro- 
perty of the Inns of Court as property held in trust for the 
public. Such property is the accumulated contributions of private 
societies, and it is very forcibly and ably contended that Parlia- 
ment can have no right to touch such funds or to direct that 
they shall be devoted to objects of which the governing bodies of 
the Inns disapprove. This is certainly a very strong point, and 
we are told that influential persons, who originally faToiired tho 
views of the Legal Education Association, have one by one with- 
drawn their support, because they disapprove of the comprehen- 
sive scheme which it has since developed. Tliis article closes with 
a powerful reply to the section of solicitors seeking to demolish 
the monopoly of advocacy at present enjoyed by the Bar. The 
writer states confidently that the most eminent solicitors desin 
that the Bar should retain its present position, and that they con- 
template nothing lint mischief as the result of amalgamation. 
This we can quite understand, and we believe that the restless 
agitation of the few is aroused by contemplating tho difference 
in social status of the barrister and the solicitor. But surely 
this is not an element to be considered or to be allowed to 
weigh for one moment in discussing tho advisability of 
making a radical and momentous change in the organisa- 
tion of the Profession. One fact seems to be lost sight of by 
those solicitors who demand the right of audience in the superior 
courts. It is open to every person entering the legal profession to 
join either branch of it. Mr. A., instead of going to a university 
and entering for the Bar prefers or is compelled to enter a soli- 
citor's office. By necessity or by option he becomes a solicitor. 
From the beginning he foresaw the nature of the career upon 
which he entered. Why then spend the remainder of his profes- 
sional life in furiously raging against the fetters with which he 
manacled himself? Why clamour for what he knew from the first 
the constitution of the Profession denied to him ? For such 
gentlemen we think that the recommendation of the Q.iuirterly re- 
viewer is most opportune. Be wise, he says : leave the Bar alone 
— allow the bulwarks to stand which have made it independent 
and honourable, one of the safeguards indeed of the natioMl 
liberty. Look you rather to your own barriers: beware °^ ^ 
encroachments of debt collectors and accountants, who by slow but 
sure degrees are poaching upon the privileges of tho legal profes* 
sion. This is admirable advice, and we are disposed to think thw 
the Inns of Court are awaking to a sense of their own power ana 
importance, and beyond all doubt they will in this Session of '^fT 
liament require all their weapons of defence. The Bar also will this 
year be called upon to show that it is not a fortuitous concourse 
of jealous rivals, biit a body of educated Englishmen putting a 
value upon their class, and determined to assert their right W 
retain their constitution and their privileges. Very recently the 
Benchers have declined ft) entertain an appeal to them to abridge 
the period of studentship in favour of solicitors desiring to W 
called to the Bar. They deem it " inexpedient "—and it is ioetr 
pedient for the same reasons that it was found inexpedient tM" 
attorneys should be members of an Inn of Court. Furthermorei 
the Benchers consider it undesirable that the present system o 
education should be superseded by a vague scheme for a geneW 
school of law. ^^ 

Our readers will probably remember that we have not W^ 
sparing in our condemnation of the apathy for a long ''1'® 1'!^% 
fested by the governing bodies of the Inns of Court, ^^e /l^ 
wo could to prove to them that they were inviting reform iW" 
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■without. They took warning, and instituted compulsory exami- 
nations and increased the number of scholarships. Here we 
pause a moment to say that we quite agree with the Qtuirteily 
reviewer when ho doubts the wisdom of estabhshing scholarships 
for single studies, such as Roman Law. The large prizes of two 
hundred and three hundred guineas induce men of small means to 
devote themselves solely to this one subject. Their general 
education is neglected, and the candidates may be seen 
in groups in the libraries chained to the text books which, 
afler all, are merely as handmaids of the English law. 
Such exclusive studies will not produce the class of lawyers 
■which the practical business of the courts so loudly demands. 
But these are incidents merely, and do not get rid of the fact that 
legal education has been vastly improved by the Inns of Court. 
Men knowing nothing of law cannot be called to the Bar, and 
although the tutors, lecturers, and examiners, cannot turn out 
intelligent lawyers, they can insure that the name of barrister 
shall not be a badge of ignorance and imbecility. This, therefore, 
is now secured, and those who assail the Inns of Court have a far 
more difficult task before them than they had in 1866. The 
ecandal which then existed exists no longer. Law is studied 
more at the universities by intending barristers — it is pursued as 
a necessity in the Inns of Court — the work is thoroughly well 
done, and in the majority of cases is supplemented by practical 
experience in the chambers of barristers. Excellent work is done 
also by the Incorporated Law Society, and it is difficult to see how 
the teaching of that body would bo improved upon by any system 
to be devised in connection with a general school of law. 

It will have been noticed that we have opened the columns of 
this journal to the free exposition of the views supposed to be 
entertained by solicitors generally, and the views there expressed 
hare frequently been of an advanced order. In this way we trust 
the Law Times has been made to reflect the opinions of everyone 
in the Profession ; but we think the time has arrived when some 
definite agreement should be come to, and thus terminate the 
conflict. The solemn warning of the Quarterly reviewer is not 
to be lightly disregarded. To the Bar solicitors ought readily to 
concede the right to hold its high and independent position, and 
to preserve its barriers against easy invasion. To solicitors the 
Bar should concede a right to all those appointments, such as 
the office of Solicitor to the Treasury, which properly come 
within their sphere. To the undoubtedly valuable rules of 
etiquette which now make the Bar peculiarly the profession of 
gentlemen, should be added a written law, that neglect of a 
client's interest should be punishable by the Benchers. It is 
impossible to deny that the honour of the Bar is imperilled when 
barristers heedlessly neglect causes which they have undertaken 
to conduct. No man should be allowed to hand over his brief 
■without the consent of his client. 

These are the " burning questions " which have to be settled 
before solicitors will unitedly turn their attention to those in- 
■vaders from whom they have most to fear. To keep these 
questions open is to foster perpetual discord within the Profession, 
and to encourage the encroachments of the unqualified. Lawyers 
have ample legitimate work outside their strictly professional 
duties in assisting in the simphflcation of the law, and the im- 
provement of legal procedure. It is beneath the dignity of a 
great profession to indulge in the wrangling, disputing, and 
jealousy, which has now for a long time prevailed. 



THE SUPEEME COURT OP JUDICATURE ACT. 
Rules of Couet. 
Okber XXVIII. — Discovery and Inspectiox. 
(Continued from page 190.) 
Bt the Common Law Procedure Act 1834, the onus of showing a 
right to discovery of documents is thrown upon the person seeking 
it, and he must show that his adversary has at least one document 
in his possession before he can claim the right to receive informa- 
tion as to the others. This has in practice been found to be a 
useless hindrance to the right to discovery, and by the new rules 
will be done away with. By the new order (rule i>) auy party may, 
without filing any affidavit, apply to a judge at chambers for an 
order directing any other party to the action to make discovery on 
both of the documents, which are or have been in his possession or 
power, relating to any matter or question in the action ; and it 
^ to be presumed — for the rule does not expressly say so — that 
the judge will have power to make the order. The rule would be 
more satisfactory if it directed that the makinc of the order should 
be either discretionary or obligatory upon the judge. At present 
it would seem to be discretionary, but an order is never refused if 
the requirements of the Act are complied with. It is usually 
better in these matters to leave a discretion to the judge, as such 
applications are frequently made for the purposes of delay only. 
The affidavit to be made under such an order must, as at present, 
Btate what documents the party making it has in his possession, 
and which of them, if any, he objects to produce for inspection. 
The rule (rule 10) does not require the grounds for the objection 
to be stated, but the form of affidavit given in the schedule 
(B, No. 0), which by the rule 7iiay be used, has a paragraph stating 



the grounds of objection. This would seem to leave it to the 
party himself to choose whether he will give his grounds or not ; 
the rule ought to make it obligatory as it is at present. 

When under the present system inspection of the documents 
disclosed in the affidavit above named is sought, it is necessary 
to apply at chambers for an order to inspect. Under the new 
rules the application at chambers becomes, in the first instance at 
least, unnecessary. The party desiring to inspect will give a 
notice to produce in the form provided by the rules (schedule B, 
No. 10), and the party to whom such notice is given will be 
bound, within two days of such notice, if all the documents 
therein referred to have been set forth in his affidavit made 
under the order for discovery, or, if they are not so set 
forth, ■within four days from the receipt of the notice, to 
deliver to the party giving the notice a notice stating a 
time within three days from the delivery thereof at which 
the documents, or such of them as he does not object to produce, 
may be inspected at the office of his solicitor, and stating which 
(if any) of the documents he objects to produce, and on what 
ground ; the form of the notice is given in the schedule (B, No. 11). 
This rule only provides for the case where the party required to 
produce documents is represented by a solicitor; it does not pro- 
vide for the case of a party who appears in person ; such a party 
could not give notice to inspect at the office of his solicitor. If 
the party served with notice to produce omits to give notice of a 
time for inspection, or objects to give inspection, the party de- 
siring it may apply to a judge in chambers for an order for in- 
spection. Every application for an order for inspection of docu- 
ments, must be to a judge at chambers ; and, except in the case of 
documents referred to in the pleadings or affidavits of the party 
against whom the application is made, or disclosed in his affidavit 
of documents, must be founded upon an affidavit showing of what 
documents inspection is sought; that the party applying is 
entitled to inspect them; and that they are in the possession- or 
power of the other party. It may happen, and not unfrequently 
does happen, that the right to discovery or inspection depends 
upon a question in dispute in the action ; for instance, A. sues B., 
and wishes to inspect a correspondence between B. and C. relating 
to the matters in dispute ; B. claims the correspondence as privi- 
leged because C. acted as B.'s solicitor in the matter ; A. cannot 
claim inspection of this correspondence without showing that C. 
was not B's solicitor, and this may well be a question in the cause 
itself. Such a case is provided for by the rule (rule 15), which 
provides that if the party from whom discovery of any kind or 
inspection is sought objects to the same, or any part thereof, the 
court or a judge may, if satisfied that the right to the discovery or 
inspection sought depends in the determination of any issue or 
question in dispute in the action, or that for any other reason it 
is desirable that any issue or question in dispute in the action 
should be determined before deciding on the right to discovery or 
inspection, order that such issue or question be decided first, and 
reserve the question as to the discovery or inspection. 

The power of the court as to enforcing orders for discovery and 
inspection remains as it was; defaulters may be attached and 
othei-wise punished. 

According to the present practice, where it is intended to use 
answers to interrogatories at the trial of a cause, all the answers 
must be put in, however unnecessary and useless they may be to the 
case of the party using them. This is remedied by the last rule 
of this order, which provides that any party may, at the trial of 
an action or issue, use in evidence any one or more of the answers 
of the opposite party to interrogatories without putting in the 
others ; provided always that in such case the judge may look at 
the whole of the answers, and if he shall bo of opinion that any 
other of them are so connected with those put in that the last 
mentioned answers ought not to be used without them, he may 
direct them to be put in. 

Okdee XXIX.— Admission of 'Documents. 
The practice as to the admission of documents will remain exactly 
as it is now under the Common Law Procedure Act. 

Order XXX.— Question op Law without Pleadings. 
The facilities for raising questions of law by way of special cases are 
continued by this order. The form will remain the same as that 
now in use, but there is a provision which will enable questions to 
be concisely raised on the case, whilst at the same time precautions 
are taken against this conciseness doing injury to the parties. 
Documents are to bo concisely stated in the case, but upon the 
argument the court and parties will be at liberty to refer to the 
whole contents of those documents. Power is also given to the 
court in all cases to draw references of fact and law ; this will 
obviate the necessity of inserting the usual clause into the 
case. Special cases are to be printed and signed by the 
parties or their solicitors (not counsel) and are to be filed 
by the plaintifl", who is to deliver printed copies for the use 
of the judges. No special case in an action to which a married 
woman, infant, or person of unsound mind is a party, can be set 
down for argument without leave of the court or judge, and the 
application for leave must be supported by sufficient evidence 
that the statements contained in the special case, so far as the 
same affect the interests of the married women, infants, or persons 
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of unsound mind, are true. This is in accordance with the 
practice of the Court of Chancery, and the manner of entry for 
argument, also accords with the practice of that court. 

Although full power is reserved by the Act, and the schedule 
rules thereto to appeal to the Court of Appeal from any order or 
judi^mont of the High Court, it is to be regretted that nothing is 
said with regard to the jurisdiction of the Appellate Court to hear 
appeals from judgments delivered on special cases stated by 
arbitrators. A short rule would remove all difficulty in the 
matter, and a blot which now exists in the working of the C. L. P. 
Act would be removed without fear of any doubt. 

No provision is made for the trial of questions of fact without 
pleading, except in so far as the rules provide generally tor such 
cases. 



LAW LIBRARY. 



The 



Licencing Ade, 1872-4. By George Crispe 'Whiteley, 
Barrister-at-Law. London : Knight and Co. 
We have had so many books on the licensing laws, that we could 
well dispense with any addition to the list. All candidates for 
favour, however, are entitled to be heard, and their merits con- 
sidered. 

Mr. Whiteley claims to hare had experience in administering 
the licensing laws, and justifies his undertaking to write a book 
on that ground. The subject is one, however, upon which anyone 
without any experience whatever, could compile a treatise, and we 
do not find that Mr. Whiteley anticipated and elucidated any 
difficulty which has arisen since the passing of the last Act. For 
example, he did not think of considering whether convicted felons 
having a licence would be disqualified to retain it. We do not 
say that an author should have foreseen this or any other diffi- 
culty, but we use the illustration to show that practical knowledge 
is of little consequence to an author in dealing with such a subject. 
The commentaries on the sections of the Acts, however, show a 
decided familiarity with the law, and a capacity to deal with it as 
a commentator, and not as a mere compiler. Too frequently 
barrist^ers write books to enable them to learn a subject. The 
result is many bad books. Mr. Whiteley's isnot in this category, 
but is a decidedly useful and creditable production. 



Tlie Town Councillors and Burgesses' Manual .- A popular Digest 
of Municipal and Sanitary Law. By Luuis Gacues, Barrister- 
at-Law. London : Butterworths. 
TnERE is no branch of law which has been so inconveniently 
burdened by big tomes as the law of public health and municipal 
corporations, and Mr. Caches undoubtedly supplies a want in 
popularising the subject and making it f.imiliar and easily intelli- 
gible to minds not endowed with any great faculty of research. 
In this little volume, Mr. Caches claims to have furnished " a 
simple exposition of the municipal and sanitary functions of the 
town council" . . . "with respect to the supply of water and 
drainage;" . . . "also the proceedings connected with the poll, 
corrupt practices, and election petitions." But inasmuch as the 
whole book extends to only 270 odd post octavo pages, and half 
of those are filled by an appendix and index, it will be seen that 
our author can have done no more than give a bare statement. 



This is the fact. He has " digested " the statute law almost en- 
tirely, giving the go-by to case law. We detect no inaccuracy in 
the statement of the efi'ect of the statutes, and to those who are 
content with a barren compilation — who want to know what 
Parliament has said without being told with care and elaboration 
what Parliament means by what it has said — we can cordially re- 
commend Mr. Caches. He is, however, in effect only a pilot fish 
to the bigger denizens of the literary deep. 

A Manual of Constituli-onal History. By Fokrest Fuitos, 
L.L.B., B.A., of the Middle Temple, Esq., Barrister-at-Law. 
London : Butterworths. 
This book may bo found useful by those who wish to get a general 
idea of the subject before plunging into the real study of constitu- 
tionfkl history. Mr. Stubbs has told and shown us that there is no 
royal road to this branch of learning ; and, as the author of the 
" Manual " says in his preface, a text-book should be merely the 
basis of other reading. Copious use has been made by Mr. i'ulton 
of all the leading authorities on the subject, and he writes clearly 
and intelligibly. One fault of the book, and perhaps the only con- 
spicuous fault, is its arrangement. The order purports to be 
historical ; but under the heading, " From the earliest times to the 
accession of William I.," we find a report of Biishell's case in the 
reign of Charles L ; under the reign of Edward L, the history of 
uses is traced down to the present time; and whilst the last 
chapter is headed " Leading Cases in Constitutional Law," these 
are, as a matter of fact, scattered through the volume, and a com- 
paratively small number remain to be separately treated. The 
desultory character of the arrangement is, however, mitigated by 
the addition of a full and carefully compiled index. 

The Civil Laws of France up to the Present Time. By David 
Mitchell Aird, Esq., Barrister-at-Law. London : Longmans, 
Green, and Co. 
It requires little penetration on the part of an observer to note 
the new aspects of legal studies as evidenced by the law books 
which issue from the press from time to time. They contain 
frequent proofs that law is being studied more and more as a 
science. They show that a large body of readers and students 
are becoming familiar with other codes than their owa. The 
lawyer who wishes to make a mark in his profession as a lawyer, 
will doubtless soon find it necessary to devote more or less of his 
time to the subject of Comparative Jurisprudence. Indeed, with 
questions of codification and law reform constantly presenting 
themselves, it is well that we can turn to the Digest and to the 
codes of the Continent, imperfect as they are. Hence is derived 
the chief value of a book like Mr. Aird's. With all the defects of 
the Code Kapoleon, it is of great value to the student in many 
vyays. Not its least value is that it enables him to compare a 
living code with its original. In pving the English student 
greater facilities for doing this Mr. Aird deserves praise, and it 
will be fully acknowleged that he has executed his work very 
creditably. Wherever we have tested the author's correctness we 
have found him reliable. The present work is divided into three 
books, which treat of the civil law, of the law of property, of the 
modes of acquiring property. A commendable feature of the 
book is that the rules of the civil laws of France are themselves 
illustrated by footnotes referring to the Roman law. 



LEGISLATION AND JURIS- 
PRUDENCE. 

HOUSE OF LOKDS. 

Tuesday, Feh, 9. 
THI JUDICATUEE ACT. 
The Lord Chancellor, in moving tho first 
reading of a Bill to Amend and Extend the Judi- 
catare Act of 1873, said that aa the Bill was almost 
identical with the measure introduced laat year, 
and which passed the House of Lords, it was un- 
necessary for him to explain its provisions in 
detail. It differed, however, from the Bill of last 
year in one particular, which he thought it right to 
mention. The original Bill set forth in a achednlo 
certam rules of practice and procedure, while 
power was given to Her Majesty in Council to 
make further rules ; bat it had been thought more 
convenient to have the rules all in one code, and 
consequently the Bill which he now presented, 
oontamod a provision to that effect, and enacted 
that the code should derive its authority from an 

Ju J" Council. Lord Kbdksuale believed 

that the abolition of the jurisdiction of the House 
of Lords in appeals was not approved by the legal 
profession, and he Buggestod that the judges in 



England should be consulted by the House upon 
the point. Lord Selboenk expressed bis satis- 
faction at hearing that the Bill was essentially 
the same as the measnre which passed 
the House of Lords last session. With re- 
gard to the suggestion that the English judges 
should be asked whether an Act of Par- 
liament which the Legislature passed two 
years ago should now be repealed, he thought 
that such a course would be wholly nnpreee- 
dented, and maintained that the judges and the 
legal profession had had ample opportunity 
during the consideration of the Judicature Act to 
state their objections, if they bad deemed it a mea- 
sure unworthy of adoption. Lord Hatherly 

also thought that it would be an unusual course 
to consult the judges, as suggested by Lord 

Redesdftle. The Bill was then road a first 

time. 

LAND TRANSFER. 

The Lord Chancellor next presented a Bill 
to Simplify the Title and Facilitate the Transfer 
of Land, which he described as being almost the 
same a.s the Bill of last year on the same subject, 
but containing no clause making registration com- 
pulsory, as there were various difficulties attend- 
ing the adoption of compulsory registration. The 
BUI was read a first time. 



SIMONT. 

The Bishop of Petekborouoh presented » 
Bill to Prevent Simoniacal Practices in the C*"-""'" 
of England, which was read a first time. 



HOUSE OF COMMONS. 

Monday, Feb. 8. 

FRIENDLY SOCIETIES. 

The Chancellor of the Exchequer reintro- 
duced his Friendly Societjee' Bill, explaining the 
chief alterations which have been made in it sinM 
last year. It no longer insista on local registra- 
tion, but to secure uniformity the registrars of 
Scotland and Ireland are subordinated to tlie 
London office, and the registrars will not be able 
to make alterations in the rules of societies, bat 
only to dissolve them under certain ciroumstancee. 
The clause for the preparation of GoTemmest 
tables will be omitted ; and with regard to the 
insurance of children, that is permittM under the 
age of three years, for the sum of £3 in one single 
office. Leave was given to bring in the Bill, after 
some remarks from Mr. Salt and Mr. W. HoLW, 
and the second reading was fixed for Monday. 
merchant shipping. 
Sir C. Addekley brought in his MerohM* 
Shipping Acts Amendment Bill, which, he Btid, 
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■followed the recommendationB of the comrais. 
dionera, iinder four heads— disoiiiline, Bafety of 
shipa, training of boys, and improvement of in- 
qiiitiea. Witti reg;ird to the first, the whole 
criminal oodo of the mercantile marine is to bo 
r&-cagt ; the certificated officers are to be dealt 
with by 8tii>endiary magiatrates of the local 
Admiralty Ooarta, the asBeesora being appointed 
by the High Court of Admiralty ; and varioas 
additions are made to the offences for which sea- 
men are punishable. On the second head— of 
safety— the Bill does not proceed on the principle 
of certifying the whole mercantile marine of the 
country, which the president believed to be im- 
possible, but it continues the powers of stopping 
nnseaworthy ships and of punishing guilty ship, 
owners. It contains many provisions as to boats, 
deckloods, overloading, &.c. ; and, though it does 
not fix a compulsory load line, it requires that on 
each ship shall be painted a scale of feet, so as to 
ahow how deep the ship is loaded when she goes 
to aea. A charge will be laid on the Mercantile 
Marine Fund to assist the training ships ; and 
varions improvements are made in the mode of 
conducting inquiries and for the prosecution of 

offenders in the ordinary criminal courts. Mr. 

Plimsoll pronounced the Bill to bo himentably 
insufficient for the requirements of the occasion. 
— — Mr. GouBLET,asa shipowner, also condemned 
the Bill, preferring Mr. PlimsoU's stringent 

measure. Mr. D. Jknkins, Mr. Brabset, Mr. 

Wilson, and Mr. Shaw-Lefevre also made some 
remarks, and leave was then given to bring in the 
Bill. 

Tuesday, Feb. 9. 

THE NEW LA.W COURTS. 

In reply to an hon. member Lord H. Len- 
nox Baid— Mr. Street's plans for the new Conrta 
■of Justice having been approved before there wa» 
any idea of making a change in the Judicature, no 
apecial apartment for the Supreme Appeal Court 
lias, by that name, been inoludod in the new 
bnildings ; but, by the courtesy of the Society of 
Lincoln's Inn, their old dining hall has been made 
over to the! (Jovemment. It has been suitably 
fitted by the Office of Works, and restored to its 
previous dimenaions, and is now, I am informed, 
admirably adapted to be the First Court of Ap- 
peal (Hear, hear.) 

HIOHWATB. 
Sir G. Jenkinson asked, with special reference 
to a remark reported to have been made by the 
hon. member for South Norfolk (Mr. Read), 
whether it was the intention of Government to 
introduce a measure in reference to the manage- 
ment and maintenance of roads ? Mr. Sct.ater. 

BoOTU. — Xo one can be Kurprised that my hon. 
friend shonld have taken the earliest opportunity 
of asking this question. In reply to it, I fear that 
it will not bo practicable, having regard to the 
pressure of existing engagements, to introduce 
within the present session a comprehensive mea- 
sure on the subject of highways, dealing with all 
the important matters which incidentally mix 

themselvesup with it. Sir G. Jenkinson gave 

notice that under the oiroumstances he would 
take an early opportunity of bring forward a 
motion on the subject. 

SUSPENDING WBITS. 

Mr. C. Lewis, pursuant to notice, moved that 
no new writ be issued for Stroud in the room 
of Mr. Brand, recently unseated on petition. This 
course, be contended, was necessary, both as a 
punishment for the elootoral corruption of Stroud, 
and aa an act of mercy, to give it an opportunity 
of recovering from the ill-feeling and jealousies 
engendered by so many contests. In support of 
the first contention, ho related the turbulent 
electoral history of Stroud during tho last 
eighteen months, the successive contests, and the 
consequent petitions and inquiries, which showed 
that the borough had gone from bad to worse 
until it was now thoroughly corrupt. As prece- 
dents for the suspension of the writ, he quoted 
the cases of Stafford in 1835, and of Wakefield in 
1828. A respite from election turmoil was 
earnestly desired at Stroud, where, according to a 
letter which Mr. Lewis read, society is strictly 
divded into blue and yellow ; old friends will hold 
no communicati >n with each other, and ^60,000 
has been spent in a year in contests and election 
petitions. Adverting to the rumoured negotia- 
tions for the return of Mr. Bonverie, he declared 
on authority that as far as one party was con- 
cerned there was no foundation for them. Mr. 

S. YoKKE, who last year had opposed the suspen- 
sion ot the writ, now seconded this motion. He 
thought Mr. Lewis had been too hard on the 
electoral character of Stroud, but he agreed that 
it would bean act of mercy to give tho community 

time to recover its good sense. Sir William 

Hajbcoukt opposed tho motion as unprece- 
dented, conteniling that no writ had ever yet 
been suspended except with a view to ulterior pro- 
ceedings — either the issue of a Commission or a 
proposal for disfranchisement. He examined Mr. 
Lewis's precedents, showing that they had no 
jrelevance, and relied himself ohiefly on the Ips- 



wich case, reading copious extracts from the con- 
temporary debates. The resolution amounted 
virtually to indefinite ditifrancbisemont, but one 
House of Parliament had not the power to dis- 
franchise a borough, and he pointed out that the 
judges bad twice acquitted t)fe constituency of 

anything like extensive corruption. The Soli- 

citoU'Gknekal agreed with Sir W. Harcourt 
that merely to suspend a writ for the punishment 
of a borough and without any ulterior intention 
was contrary to precedent and contrary to law. 
A commission could not issue without a report 
that corrupt practices had extensively prevailed. 
No such report had been made in the case of 
Stroud ; on the contrary, the judge had reported 

In exculpation of the constituency. Lord E. 

MoNTAOU supported the resolution, as did Sir 
W. Lawson in a lively and highly amusing speech. 
" Away with the musty precedents," he cried, 
on whijh alone the opposition to this motion 
restefl ; and as to bringing Mr. Bouverie in. or 
indeed, any 'other clever man, he deprecated it 
strongly just now because he would interfere with 
the " watching policy " which had been prescribed 
for the Opposition, and would cause the Liberal 
party, so lately consolidated iu the smoking room 
of the Reform Club, to fall to pieces like a pack 

of carda. Mr. Whitbbead opposed the resolu- 

tion, which he held would lead the house into a 
new and dangerous course ; while Mr. Gbeoout 

spoke in favour ot the motion. Mr. Disraeli 

pointed out that to pass the resolution would be 
to supersede the Election Petitions Act. The 
" musty precedents " denounced by Sir W. Law- 
son with so much " gay wisdom" always embalmed 
principles, and the House could not depart 
from them without soon repenting of its rash- 
ness. The motion attributed to the House of 
Commons an infallibility which was unconstitu- 
tional, and he cautioned Mr. Lewis that if he 
succeeded he would create himeelf the guardian 
of Stroud, bound to keep the House aa courant 
by daily bul etins of its moral progress, and to 
inform it when the constituency was sufficiently 
recovered to be entitled to the franchise. If the 
House once departed from the Election Petitions 
Acts not a contested election could happen with- 
out the most unconstitutional propositions being 
made, which would lead to the serious degradation 

of the House. Mr. Lewis replied, and after 

some observations from Mr. Childebs the motion 
was negatived by 225 to 4i. 



SOLICITORS' JOURNAL. 

Tbe artiole on " The English Bar and the Inns of 
Court," published in the Quarterly Review for 
January last, is evidently from the pen of a mem- 
ber of the other branch of the Profession. The 
question of the relations of the two branches to 
each other and to the public is slowly but surely 
forcing itself upon public attention. The writer 
in the columns of our contemporary warns the 
present Conservative Government, in case it 
should entertain any attack, however mild, on the 
Tested interests of the Bar of England, that such 
Government would be " covered with derision 
were they to embark on a course of plundering 
and blundering." " Why, indeed," asks the 
writer, " should the Conservative Government 
act BO unwisely as to provoke the hostility of a 
Bar more redoubtable than that of the }>u&- 
licans ? " Just so. It is only the power which 
the Bar can wield in its own interests and for its 
own protection which stands in the way of judi- 
cious and necessary reforms in relation to the 
Profession. The article referred to avoids the 
consideration of every awkward question such 
as the non-liability of counsel for negligence, the 
barrier presented by the rules of the Inns of 
Court to solicitors and articled clerks being called 
to the Bar, and tho monopoly by the Bar ot all the 
higher offices connected with the Profession. It 
puts a faUe colour on the aims and objects of 
many worthy men in both branches, ond may, in 
short, be regarded as a not nnimportant contri- 
bution — strictly onesided — to the consideration 
of very important qneetions connected with tho 
organisation of the legal Profession. We reoom- 
mcnd solicitors not to read it, however. It will 
prove irritating and annoying, being ungenerous 
in tone, and incorrect in many statements of 
facts. 

A UEUBEB of the ProfoBsioD addresses us aa fol- 
lows : — " I am a solicitor, and desirous of passing 
to the higher branch of the Profession — a very 
natural and laudable ambition, I trust, and one 
which the state will do well to cultivate, I mean 
tbe desire on the part of any man to get higher 
in bis profession or occupation. A cousin of mine, 
a tradesman — I will not say what trade, for the 
idea is not pleasant, but I will call it an uncom. 
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fortable trade— also wishes to go to the Bar. We 
have both made inquiries and I find I mnst starve 
for three ycar.s — I have no mi^ans — before I can be 
called to the Bur. My cousin finds that he caa 
enter at once, and may carry on his trade, else 
he would starve, for he has no means. When 
called, he proposes to enter a solicitor's office 
to gain experience. I can't understand this 
state of things. I have passed five examina- 
tions in law ; I have studied it for years ; I 
have taken degrees in law at one of our uni- 
versities ; I have several handles to my name, 
the result of hard work ; hut because I am a 
solicitor, the Inns of Court will have nothing to do 
with me. I find it difficult to reconcile myself to 
my fate. I regard it as an honour to be a solicitor, 
but more to be a barrister, to achieve which, it 
seems that it would have been better if I 
had gone in for the * uncomfortable trade.' 
The great body of solicitors may be (in the 
opinion of the Inns of Court) a set of persons not 
fit to be associated with and not fit to enter the 
other branch of the Profession. I do not think 
so, but really I can assure the Inns of Court that 
they may safely make an exception of me. I shall 
never rob any member of the Bar of what he may 
consider his birthright in the shape of a judgeship. 
Solicitors do find their way to the Bench ; I have 
not now the strength or the energy to hope for 
this. Tliey need not suspect that I shall play 
their high profession false, or that I shall steal 
books from their library, they shall find me 
honest and straightforward. Seven-tenths of the 
solicitors who manage to get to the Bar succeed ; 
that is one reason why I wish to be called, and I 
suppose it is the chief reason for the Inns shutting 
their doors upon solicitors. I admit I have many 
friends who are solicitors, but whether I am 
called in three days or three years I should have 
their patronage provided I was equal to the 
occasion, not otherwise. Why then am I, as a 
solicitor, treated in a contemptuous manner by 
the Inns of Court? Can you explain?" Our 
answer is, we cannot; but a barrister to whom 
we have referred the matter writes : " It is diffi- 
cult to understand that the ' inexpediency ' of 
repealing the rule of the Inns of Court, requiring 
solicitors to abandon their Profession for upwards 
of three years before being called to the Bar does 
not recommend itself to solicitors generally. 
Solicitors are in constant communication with 
clients, and in constant intercourse with other 
solicitors. Bightly or wrongly — I confess we 
think rightly— it conduces to tbe honour and in- 
tegrity of the Bar, that this intercourse should 
not go on previous to call to the Bar. A barrister 
must equally " starve," to use the favourite ex- 
pression, for three years, it he wishes to become 
an attorney. The argument that a tailor or a 
butcher can carry on his trade whilBt he is a 
student, is wholly beside the question. He can 
derive no unfair advantage, or be afi'eoted profes- 
sionally, or tempted to commit irregularities iu 
his Profession by having been in traide. Passing 
from one branch ot the legal profession to ano* 
ther — peculiar as the constitution of that Profes- 
sion is — is quite another matter. The rule 
adhered to by the Benchers has long been in force, 
and I consider that they ought to hesitate before 
abrogating it." 



Lbavs was on Monday last given in the House of 
Commons to Mr. W. T. Charley, to introduce a 
bill further to amend the law relating to legal 
practitioners. We understand that this measure 
will, as did that of last session, proceed from the 
Legal Practitioners' Society, and will include 10 
much ot the Bill of last session aa waa withdrawn, 
owing to the opposition of the Solicitor-General, 
who took a mistaken view of the then existing 
law upon the subject. The name ot Mr. William 
Gordon, a solicitor, also appears as introducing 
this measure. The second reading is fixed for 
the 12th of May. 



Ik our last isBue, page 248, we publiahed a re- 
markable notice iaaued by the learned judge of 
the Bow County Court. It ia difficult to reconcile 
its terms with the following (the 3tith) section of 
the Solicitors' Act of 1843, which is aa follows : 
" And be it enacted, that in case any person shall 
commence or defend any action, or sue out any 
writ, process, or summons, or carry on any pro- 
ceedings in the court commonly called the County 
Court holden in any county in that part ot Great 
Britain called England and Wales, who is not, or 
shall not, then be legally admitted an attome}| or 
solicitor according to this Act, or shall not him- 
self be plaintiff or defendant in such proceeding 
respectively, such person shall, and is hereby 
made incapable to maintain or prosecute any 
action or suit in any court ot law or equity, for 
any tee, reward, or diaburaement on account of 
prosecuting, carrying on, or defending any such 
action, suit, or proceeding, or otherwise in rela- 
tion thereto, and such offence shall be deemed a 
contempt ot the court in which such action, suit, 
or prooeeding shall have been prosecuted, carried 
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on» or defended, and shall and may be panisbed 
accordingly." It U the duty of the professional 
mcu practising at this court to represent the 
matter (important, aa well becaase of tha prece- 
dent which it will afford aa of the immediate eyil 
riSBnlting from it) to the court, and without delay. 
We are quit* snro the irregularity has only to be 
properly and respectfully represented to meet 
with the necessary correction. 



COEEESPONDENTS in the Irish Law Times have 
lately been considering two questions interesting 
to the Profession. One, the claims which solicitora 
have to be associated with the literary world ; 
and, two, the desirability of confining the offices 
of chief clerks in Chancery to eolioitors, and the 
wisdom of the etiquette which prevents members 
of the other branch appearing in chambers before 
such chief clerks. On the first point a correspon- 
dent says : " Keferring to the letter of ' An 
Apprentice,' in your last issue, will you allow me 
to ask him if he ever heard of Boscoe, or of James 
and Horace Smith (the authors of ' Rejected 
Addresses ') ? Because, if not, I desire to inform 
him that they were distinguished in the literary 
world, and were solicitors by profession. It is 
unreasonable to eipectto find many literary men 
amongst the working men of any profession. He 
will find the same [paucity of authors in the 
medical profession and at the Bar." And a note 
of the editor follows, expressing the opinion that 
a previous correspondent took too narrow a view 
of the duties and requirements of the profession 
to which he aspires. " In Ireland." says our con- 
temporary, " many of the most influential men of 
society and letters are or have been solicitors. 
We need not refer to the parliamentary repre- 
sentatives of the Profession ; nor to the fact that 
English solicitors have held important posts in 
past Governments, while the head of the present 
Government began the world in a soUcitora' 
office." As regards the second subject a corre- 
spondent writes : " Chamber business, in my 
opinion, ought to be done as it ia in England, 
in a room, at a table, and not in a court, 
as it is done here, and matters that cannot 
be transacted in that way should be moved by 
counsel in court. For the consideration of most 
business capable of being so transacted, I think a 
solicitor ia best suited, as it resembles the busi- 
neaa in which he is constantly engaged in his 
professional pursuits. For instance, matters con- 
nected with the management of estates and trusts, 
dealings with tenants, and accounts of all kinda, 
are what a solicitor is accustomed to, and is 
necessarily more familiar with than a barrister 
can be, and I believe all such matters will be 
hetter done by an experienced chief clerk than by 
a learned judge." 



As evidence of the nndesirability of bestowing on 
one solicitor in a town or district several appoint- 
ments connected with the Profession, wo may 
mention that a case has recently come to our 
knowledge in which the town clerk of a borough 
was instructed aa such to proceed against certain 
owners of property in the borough for the costs 
of improvements undertaken by the local authority 
after due notice to such owners. Proceedings 
having been taken in the County Court against a 
member of the corporation, among others, the 
defendant paid into court the sum claimed and 
the coats of the summons within five days of the 
hearing, but refused to pay an attorney's fee 
which the town clerk— also the registrar of the 
County Court — demanded. On the hearing the 
defendant said he thought notice ought to have 
been given to him that costs were to be applied 
for. He (laid the money into court, and was not 
then told that any costs were incurred, but the 
registrar sent for him and told him there was the 
attorsey's fee. He submitted that it was incom- 
patible for the town clerk, acting as clerk to the 
sanitary authority, to take out these summonses, 
and as registrar of that court to ask for attorney's 
coats. — His HoNOUK : You paid the money? — 
A. Yes.— Q. And the cost of the summons ? — 
A. Yea. — His Honoue : Then that will do. We 
are quite of the same opinion under the ciroum- 
etances. __^__ 

A FIBM of Bradford solicitora have forwarded us 
a copy of a circular which a client of theirs 
received from another firm of solicitors, the body 
of which circular we reproduce, as showing in 
what way many creditors of insolvent debtors, 
whose eatatoa are in liquidation, are misled into 
adopting a course which throwa all the power of 
dealing with anch estates into the hands of 
Interested persona, who commence by obtaining 
from unfortunate or designing debtors a list of 
creditors :— " Re W. — We find you are a creditor 
of this person ; please not to give any person 
your proof and proxy until you have had an op- 
portunity of seeing us upon the matter. Wo are 
concerned for a client of ours who ia about the 
largest creditor, and we shall be happy to repre- 



sent your intcrcets along with our cUents. If 
you are coming into Bradford next week, perhaps 
you will kindly give us a call." In our opinion, 
to issue a " circular" in this form, addressed to a 
general body of creditors, amounts to touting, 
pure and simple, and is especially to be con- 
demned when indulged in by professional men. 
Moreover, such action is well calculated to defeat 
the objects sought to be accomplished by all 
Bankruptcy Acta. ^_^___ 

A MEETING of the Profession in Stockport has 
recently been convened for the purpose of consi- 
dering the desirability of forming a local law 
aasociation, and it was unanimously resolved that 
such an association be immediately formed, and 
a committee wa? appointed to frame the rules, to 
be diaouased at a future meeting. Mr. W. Bum, as 
a member of the Legal Practitioners' Society, ex- 
plained to the meeting the operations of that 
society, and the acting honorary secretary was 
authorised to send is the names of those present 
aa proposed members. We can only say we are 
always deb'ghted to hear of the formation of local 
law associations, and we wish the promoters in 
the present case every success. 



Mk. Thomas BsiBD, solicitor, of Basinghall- 
street. City of London, for some years a member 
of the Common Council, has been elected chair- 
man of the Officers' and Clerks' Committee of the 
Corporation, another solicitor, in the person of 
Mr. Frederick Kent, is chairman of the Law, Par- 
liamentary, and City Courts Committee of the 
same municipality, and there are besides fifteen 
other solicitors in the Corporation of London 
besides the Lord Mayor. 



The proposed rules, framed pursuant to the 
Supremo Court of Judicature Act 1873, which 
were isaued before the last Long Vacation, are to 
be consolidated with the rules comprised in the 
schedule to the Act, so that when the Act and the 
rules come into operation the entire rules will be 
presented in a more convenient form than would 
otherwise have been possible. 



Thb newly-appointed judge, Mr. William Field, 
Q C, owes hia elevation to the Bench to profes- 
sional merits, and quite apart from political 
inSuence. Like many of our judges, past and 
present, he began life as a solicitor, having been 
admitted on the rolls in Hilary Term 18W, and 
having practised as such in the city of London for 
some years. It is impossible to say to what 
extent this learned judge attributes his success to 
his having been a member of the other branch of 
the Profession at the outset of his professional 
career, but of thia wo are assured, that if a similar 
training will secure judges as excellent as Mr. 
Field will, we are sure, prove himself to be, the 
sooner practice as a solicitor is made a condition 
precedent to a call to the Bar the better, facilities 
for passing from one branch of the Profession to 
the other being, of course, secured. 



NOTES OF NEW DECISIONS. 

Intkrrooatokibs — Libel. — Where circum- 
stances poiat to the defendant as the publisher of 
a libel, and the plaintiff cannot otherwise prove 
his case, he may administer interrogatories to the 
defendant as to the publication, unless criminal 
proceedings are pending, or appear to be contem- 
plated ; and if the defendant objects to answer, on 
the ground that he will criminate himself, he 
must make an affidavit to that effect : (Greenjield 
y. Reay, 31 L. T. Eep. N. S. 756. Q.B.) 

Practice- Pabtition Suit — Form op De- 
cree. — The practice of the court in ordinary 
administration auita, to proceed with a sale before 
the finding by the chief clerk's certificate of the 
inquiries directed by the decree ia not applicable 
to suits instituted under the Partition Act 1868, 
in which cases the provisions of the statute must 
be strictly folloi^ed. By the decree made on the 
hearing of a suit for partition an inquiry {inter 
alia) was directed aa to whether it would be bene- 
ficial for all parties interested in or entitled to 
the property that a sale should be made, and if it 
should be so found beneficial, then it was ordered 
that the property shoald be sold. A sale was 
forthwith proceeded with, anda purchaser objected 
to the title on the ground (amongat others) that 
the sale was made before the chief clerk bad made 
his certificate in answer to the inquiry directed by 
the decree. Held (affirming the decision of Bacon, 
V.C.), that the sale was irregular, and that the 
purchaser was entitled to be discharged from his 
contract : QPouiell v. Powell, 31 L. T. Eep. N. S. 
737. Chan.) 

New Chancery Clerk. — Mr. Shearme has 
been appointed by Vice-Chancellor Malius the new 
Chief Clerk in Chancery, vacant by the appoint- 
ment of Mr. Buckley as Taxing Master, 



EEPOETS OF SALES. 



Thurt'Uty Feb. 4. 

By Mes&ra. Nbwdon and Habdisg, at the Hart. 

Camden Town.— No. ssa. Camden-road, term Gl years— sold 

tor ilSii). 
Hammersmith.— Nob. 1 and 2, Qeorge-street, term SI ycari 

-sold for iSjif. 
Stoke Newington.— No. 33, Miiton-road, term 81 yean— sold 

for jEaOo. 
Barnsbury,- Nob. 32 and 36, Cloude&ley.road, term SS yean 

—told for tim. 



\ 



CEEDITOES UNDER ESTATES IN CHANCEET. 
Last Day of Proof. 

Andersos (Frftncea). 2, Atifrnsllne-place, Worthing, Suiiex' 
widow. Marches; Richard Kdnoiid^.BoLicitor, Worthing* 
April 12 ; V.C. M., at twtUe o'clock, 

Blaqg {Thomas W.), St. Alban'B. Hert.'i. gentlemMi. March 
15 ; Barder and Dunnins, BoUclcorH, tl, Vaxi\Am«ta- 
Rtreet, Westminster, Middie«er. March ti', V.C. U^ at 
twelve o'clock, 

CuKLirFB (Sarah), Elm Tree LodRe. Finchley, Middlewi. 
spinster. March C: H. T. Chappie, sulicitur, 6. Qomd- 
street, Cheapeide. London. March 17 ; V.C. H., at two 
o'clock. 

Griffin (Wm.), Stockton FielcU, Warwic^ farmer. March. 
H ; F. R. Wclchman, Bolicltor, tioutha.aJ, Warwick. March 
i4; M. R., at twelve o'clock. 

Hall (John), 122, London-road. Southwark, Surrey, lead 
and glass me rchaiit. March lu ; Wm. Dadley, aolicitor, 1» 
South wark Bridgo-road. Surrey. March 214 ; M. R., al 
twelve o'clock. 

Hauot:!* (Edward), Stenckley, Backs, farmer. UarcQl$; 
K. and D. T. Willig, Eolluitors, Leighton Buzzard. March 
21: V.C. H., at twelve o'cluck. 

Kiva (Wm. W.), Bareeleden, Bonmemoath, a captaiD in 
H. M.'b ISth Husaara. March lU; A. J. b. Qaeckett, 
Bolicitor. ^h, Lincoln'R Inn-heldjt, Loudon. March tLi 
V, C. M , at twelve oclock. 

Lemon ( Edwin >, Manor Farm, Farse Caundle, Sherbomek 
Dorset, yooman. Mar. h 5 ; £. Norton, soUcitor, :£, Ktnc- 
fitreet, Cheapgide, Loudon. March 12; V. 0. Hh ftt 
twelve o'clock. 

Lkv£l (Wm.). Norton, Malton. York. Fob. 15; Thofc 
StoeU solicitor, Sunderl&ud. Feb. 22 ; V. C. H., at fewam 
o'clock. 

Miller (Jaa.), formerly of Speen. Berks, late of Lnn&uf- 
lon. UanU, nureeryman. March 1 ; wm. CoxwelL wu- 
citor, Lymingiun. March 12; V.C. U.,ab tweli o'clock. 

TwiTCHiK (John), Cowick-atreet. St. Thomas theApofiile, 
Devon, builder. Feb. ai: Robert T. Champion, aoucitor, 
Exeter. March 5; V.C B.. at twelve o'clock. 

Wallek (Arthur), Aberdeen Park. Highbury, Middle«6X, 
Esq. March 1; Wm. F. Gush, sobcitor, 5, Fhuborj- 
circofi. London. March 10 ; V.C. H., at twelve o'clock. 



CREDITOES UNDEE 22 & 23 VICT. C. S5. 

Alls (Nicholas 8.), 53^ Northampton road. Clerkenwell, 

Mlddle^ei, gold and silver chaser. March 7; Worthing- 

ton and Co., solicitorii, 72, Culeman-Htreet. Londoc. 
Ahqell (John 8.), formerly of LitU© foilege-street. Upper 

ThamcK-Ntrect, Londou. late of 16, Deumark-ioad, Cam* 

berwell. Surrey, leather merchant. M^rch lo; B. F. 

French, lolicitor, 51, Crutchedfriars, Loudon. 
Attenbu ROUGH iKev. Uhob. B.j, Jiewttik-npon-TWDt. 

March 'M ; Pratt and Ujdgkinfacna, lioiicltura, Nevark* 

upon-Trent, 
AvBLiNB ( Henry F.).Epflom,and:WefttCotta«e.Wimbledoil, 

burroy. toliciLor. March Wi ; Park, Nelson, and Morgan 

soiicitors. 11, iiasex-htreec, btrand. Middlesex. 
Baker (Charlotte). Ratby, boice&ter. w^dow. March St; 

J. and H. Harris, Boliciuira. 81, Friar-lane. Leioaster. 
Baker (Jos.), Hatby, ueutleman. Marca 81; J. and &» 

Harris, HOlicitors. 31. 1'rittr-lane, Leicester. 
Blacksionb iJoB. ), late of 1, Gloucester-road, R6g<&t'>> 

park, formerly known aa Park Hom;e. Gluuce£ter gate. 

Kegent'.s-park. Middlesex, Burgeon. April & : EagbOt 

and Suns, solicitors. 12, Chapel- atreet, fieaford*row. 

London. 
CoLTHURST (Robert T. T.), Tharloxton, Somerset,g«itl#- 

man. March 15 ; Ruddock and Auber, sohcitors. Bridge- 

water. 
CoRBOULD (Alfred H.), 86, Warwick-gardens. Middlwei, 

anidt. March 2.'> ; A. R. Steele, solicitor, 9, Cook's-oooiU 

Lincoln's-iun, Middksux, 
Graham iJohn), 27. CharlOB-Btreet, St. JamOK'i>-6qii*"t, 

Middlesex, gentleman. April 10: Pawle, Ftaiun, aiuf 

Coleham, solieitore, 11, ^ew Inn, StraLd, Middlesex, 
Gregory 1. Frederic', Beilford Lodffc, Dagnall Park, fio^ 

Norwood, Surrey, gentleman. March 16 ; NlchoUs VA 

Leatherdak', BoUciior.-:. It, Uld Jewry. London. 
Haber [l.udwlgi, Breslau, Genuany. aLd of Hakowe^ 

Japan, Vico-Consol for the German Empire. April W; 

Fielder and Sunmer, folicitors, li, Gudlunan-stfMW 

Doctor's Commons, London. 
Hambek (Thoft \ formerly of the Bankmptcy COQrt» 

Ba.>inghaLl street, London, late of S3. Park-road. Nev 

W'aud Hi worth. Surrey, gentleman. March 2o; A A. 

Corselli.s, Roiicitur, Eatt-hill. Wandsworth. Surrey. 
Hahkis (I'hos.), Hut'glescote. Leicester, farmer. Marco 

8; Smith and Mammatt. soncitor^, Ashby-de-ta-Zoocb. 
Hart (Jacob). Victoria-terraoe, Bridge-roiid. Battenes* 

Surrey, gentleman. March 26; A. A. Corseins. £oUjltoi» 

East-hilT, Wandsworth. S.W. 
Hawks (Geo. H. L.), fli. Rye-hill. Newcastle-npsn^TylMt 

gentleman, ftiarch 1; Keenlytiide ai.d Forster, ttoiicimn^ 

Ht, John's Chamberd, Grainger-street West, nowcacUe- 
upon-Tyne. 
Heffer (Henry), Springfield, Upper Norwood, Stintf» 

Augusta House, Wurthiug. Sus.se\, and Long-acre. Mia* 

diet ex, coach builder. March 51 ; J. Bowon May, solicitor* 

67. Russell- square. London. 
HoNHY (Chas. F.), b'S. Richmond-road, Bamsbory, Middl*- 

sex, gentleman. March 10; Wm. Bturt. sohcitor. \K 

Ironmonger- lane, London. 
Hunter (Ueut,-Col. Wm,), Monut Severn. Uanidloei. 

Montgomery. March :£2 : Johnson and Master, eohcitont 

li), Southampton-buildings. Chancery- lane, Lond on. 
Ibwim (Kdnard), Preston Hou^e, Leeds, and DerryfOTJ 

Hom^, Fermanagh, Ireland, Kbq. May IS; North and 

Son, solicitors, 1, East Parade, Le«ds. 
Jump (Thos.), 29, Oxford-streot, Liverpool, gentleman. 

March SI ; Wm. Cropper, 21, Harrtngton-etreec, Li«r» 

pool, 
IiERMAN (Francis), 30, Manchester-street, ManchMWj" 

square, Middlesex, surgeon. Mtfch i ; Dixon, W«rt« 

and Co., solicitors, 10, Belford-row, Londou. _ 

Mannfikld (Margaret , Codrington Vil-a. CentraWtflV 

Upper Norwoo^r March ;il ; G. A. Crawley and ArnoW, 

Boliuitors, 20, White hall- placo, Loijdon, „ 

Masok lEiizabethj. Wimbledon, Sarrey. widow. MarcoW; 

Wm. Sturt, solicitor, 11, Ironmonger- lone, London. _ 
Parker (Walter), lato 109, Ren dlesham- road, ClapM. 

Middlesex, packing case maker, formerly photograpber. 

April 5; F. Huitfton, 74. Shrubland Urove, BabWau 

MiddlesfX. .. . 

PE.VELL (Harriet), Bargate House. Canterbury, widow. 

Feb, 'IX \ Prior, Bigg and Co., &oliciU>rs, 61. Lmcolni- 

inn-fields, London. „ . ,,_, 

Fetbie (Harriet J. G.), Barnicl BerryUnds. SurbitOD^ 

finrrey, spiuoier. July 1 ; H. A, Dowse, souciwr; •» 

N(}w lim* titrauda UidOlesez. 
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CiFTOii (CkpUln Algamon K. S.). Mflntborrw, WMtmore. 

tasd. HarohSi Bootia and BajlUIe. MUcitoni, 1, Baj- 

mond-boildlnKi. Gnr* Inn, London. 
Bin (jMiih), CroKn-itreet. Morriiton. nrmr Swannea, 

OlfinoiTftii. obemIc»l mannraotorer. March 17 ; Uaviea 

ud Butland, lolioitara, i, Bntland^atreet. Swansea. 
BicHAB]»0!r (John), 9, bpencer-road, Battanea, Surrey, 

genueman. March K; A. A. C!ortellia, toUcitor, Eait 

Ilill,«aod>worth, 8.W. 
Scn.t (Geo. J.). Commerdol-road, Landport, and North- 

bronk HooH, Kim Giore. Soothnea, inrieon. March 1 ; 

Ballaid and Son. •oUcltoii, la, UUrh-itreet, Foita- 

mmth. 
Sinu<w (Carl B.), i, We>tmlniteT.chamben, Victoria- 

■treat, We<tm)n*tar, Middleuz, gentleman. April 30; 

Fielder and Somner. •oUeitora, M, Godliman^lxeet, 

Doctoral Com mona. London. 
8oUAX(Wm. S.), M,ManctaMter-atreet, QraT'i Inn-road, 

Middlenx, cab pionietor. Uaioh 1 ; Dixon and Co., 

toliciton, \0. Bfdfoid-iDir. London. 
TiTios(Iuael),OiTeU-withln-Vifan, gentleman. March 

»: Lelgb and ElUa, •olioiton, TbeAnade, Wigan. 
TawtKn iGao.). «, MinoinK-laD«, Iiondon. and Shrapnel 

Fuk, Birfleet. Satror. tea bn>k«r. April SO ; Wm. Foiter, 

■oUoltar, 7. Qoeakatreat-plaoe, Cannon-itreet, London. 
Tumr (Joa.). Cbatham-street. Liverpool, insnrance 

brokerj,K.rebl; Harrejand AJK>p,ioUsiton,l)l, Caatla 

ttiaet, Urerpool. 
Wavto* ( Ja«. I, (ormerlT of FradeilotetiMt. late of Waah- 

ioiton-atreet, Snnderland, gentlaman- March 80 ; Lletoh 

uia Co., toUdion, Howard-nreet. North Shielda. 
Wiim I John B. M.). fonnettar of Petietree Lodge, Petle- 

tree,Snflott, lata of Bangor, liaooed, Flint. Eaq. March 

U: KjlBn O. Saltar, loUdtor, BlleamerN Salop. 
Wiutuu (Man). U and tl, Neir Qoebeo-atreet, Portmin- 

■qnaie. Middleeez, tplutar. March 6; L. W. Oregorr, 

■ollcitor, IS, King-ttreet, Oheapaide^ London. 
WooDui. (Bobert), Manoheater. gentleman. March is ; 

T. Baker, aoliottor, 18, JaokaonVrow, Hancheate -. 
VoouiT (O'Biren B), 4?. Weetbonme-terrace, Hjde- 

Kk^ardeni. Middl«a». Sag. March 1«; Tatde and 
, ider, Bolidtort, 1, Bajmond-bnUdinga, Oraj'a-inn, 
London. 
Wi»*x (Wm.!. OoawoU-road, Old-atKOt. Middlesex, and 
Milton-nezt-OiBTesend, Kent, npholatarer ana dealer in 
fiimitare. Marob 9 1 0. Armitrtmg, aoUoitar, U, Old 
Jevir, London. 



MAGISTRATES' LAW. 

LAW AND FEACTICB OF ENOLAND AND 

SCOTLAND IN AFFILIATION CASES. 

By Db. Babclat. 

Db. Sabclat B&ya that he was requested by 
the officers if the Jnnspmdenoe Section of the 
Social Soienoe Aggooiatian to write a paper 
to be read at the October Congreas in Glag- 
gow. He made ohoioe of the abore snbjeot, 
with the hope of obtaining tbe opinions of 
legal gentlemen belonging to both sections of 
tbe United Kingdom. By some unfortunate 
oiicumstance tbe paper was not read at the 
meetiiig. The writer was ohiefiy indebted for 
Esgliah law on this subject to the treatise on 
" The Law and Practice of Orders of Affiliation," 
by T. W. Saunders, Esq., Beoorder or Bath (6th 
edit) He has also to acknowledge the kindness 
of that gentlemSB in affording him further infor- 
mation on points of diffiouK^. 

The laws which regnJate judicial prooedure for 
fiiiDg the paternity of illegitimate children and 
their support on the patative bither are of im- 
portance beyond the parties to the suit. They 
hare a social bearing of far greater importance. 
The character and stuiding of the man on whom 
the claim is sought to be fixed are at issue, often 
effecting the peace of families. The status of the 
2hild is also inyolved, sometimes raising questions 
3f Bucoession. Of wider influence the morals of 
the community are concerned in the repression of 
rice, and in preTenting falsehood often sealed by 
perjury. All this may be defeated either by an 
>Ter strict or an over lax formula of prooedars. 
By the one the xeal father may escape, and a 
>nrden, the result of his guilt, be wholly thrown 
m the mother, who not nnfreqnently seeks to 
ecapo by the neglect and even infanticide of her 
iffspring. Frequently the support both of mother 
Ad child is thrown on public resources. In the 
•ther way, but, I believe, much more rarely, an 
onooent man may not only suffer in his means, 
at, what shonld be of far greater value, in his 
haracter and prospects. 

The inquiry nas become all the mere important 
ecanae of tlie great increase of iUegitimaoy in 
ecent years. From the report of the Begistrar 
leneral of England for the year 1870, the illegiti- 
late births registered was 44,737, being 5'6 per 
But. of all the births registered for that year. In 
ootland the zstio apparently is greater. By the 
>port of the Begistrar Oeneral for this part of 
iie Kingdom in the ten years 1861-1870 inclusive, 
F 1,120,791 births, 1,010,730 were legitimate, and 
10,061 illegitimate, being 97 per cent, of the 
iroMr class. This, however, for the sake of the 
«dit of Scotland is more apparent than real, 
[appily since the year 1854 we have had an 
Imirable system of compulsory re|ristration (17 

18 Vict. o. 80). We understand this most eseen- 
al element of statistics is faulty in t^e south, 
iing there rather a register of baptisms than of 
Mas. The Sootoh tables further contain very 
iriong and startling facts as to the great dii- 
renoe of ille^timate to legitimate births uni- 
irmly fonnd in certain districts. The general 
x>p<ntion, as has been said, is 97. But whilst 
ime distriota contribute thereto so small an 
nonnt as 4 and 5 per cent., in other districts the 
nparUoa moonts op as high as 16'1 and 16 2 per 



cent. Here is a very interesting field for inquiry 
to the social statist, and the moral and religions 
reformer, but which is beyond the domain of the 
jurist. 

There is a most marked distinction between the 
law and practice of the two countries in this im- 
portant department. It is my object briefly to 
state where these differ, so that attention may 
perhaps be directed to their respective merits 
or blemishes with the bo^ of amendment in both 
countries. These laws m both sections of the 
kingdom have been changed from time to time ; at 
one time bearing very hard on the mother claiming 
support, and at other times nddol^ adverse to the 
man from whom support is claimed. A recent 
alteration in the law of Scotland which, it is 
believed, was wholly unintentional, has in my 
experience been most detrimental to the mother 
claiming support, and otherwise instrumental in 
admitting gross perjury as well as destructive of 
public moimls. 

In dealing with the law and practice of England 
I am venturing on foreign ground, and should I 
commit any mistakes our professional friends on 
the other side of the Tweed will at once oorrect 
and forgive me. 

1. lu England all cases of affiliation are adjudi- 
cated on by justices of the peace, and that, ac- 
cording to statnte law, incorporated with the poor 
law, and oondncted under certain peculiar pre- 
scribed forms of procedure. In Scotland these 
cases are dealt with entirely at common law, in 
the same way as any other civil debt or claim. 
Justices have with us at common law a jurisdic- 
tion in such oases, but, it is now very seldom or 
never exercised. The claims of aliment are 
brought in the court of the sheriffs. The only 
statute law which interferes with the claim is the 
Poor Law Amendment Act (8 & 9 Vict. c. 83, 
1845). This only comes into operation where the 
child has become chargeable on the parish, and 
then the parochial board is entitled to prosecute 
criminally for neglect the putative father, who 
has either aoknowled^d the paternity or on 
whom it has been judicially fixed, he being able to 
contribute his share of support. He may be fined 
and imprisoned for a certain period. Bat no 
order on the suit of the poor law authorities is 
sanctioned by statute for the future support of 
the child, as is provided under the English law. In 
England the ^oor law authorities can at any time 
apply to two justices for an order on the putative 
father for future aliment, which is enforced in the 
game mftnner as on tbe suit of the mother. In the 
year 1873 there were 126 criminal prosecutions in 
Scotland at the instance of parochial boards, and 
61 convictions of putative fathers for neglect to 
contribute for the support of their children, who 
had thus beoome chargeable to the parish. In 
respect of the rights of the poor law authorities 
to obtain an order for future support of the 
chUd, the law of England is superior to that of 
Scotland. 

2. The statute law of England, dealing with the 
support of bastards, goes as far back as the 18 
Ehz. 0. 3, s. 2. The 4 & 5 WUl. 4, o. 97 
(1834), was the ruling statute for a long time, 
amended by the 7 & 8 Vict. c. 101 ; and 8 & 9 
Vict. c. 10. The former statutes were superseded 
by the Bastardy Laws Amendment Act 1872 (35 & 
36 Vict. 0. 65). This last statnte, containing (no 
extraordinary fact in legislation) most egregious 
blunders, called for an amendment of tbe Amend- 
ment Act 1873 (36 Vict. o. 9). As hss been already 
noticed, in Scotland there is no statute regulating 
the claim of affiliation with the single exception 
of the criminal prosecution for neglect. The 
claim in Scotland, with its peculiarities, is left to 
be dealt with at common law in tbe same manner 
as any other claim of civil debt. Here the law of 
England is in advance of that of Scotland, in its 
having a summary and peculiar jurisdiction for 
such claims. 

3. In England (35 & 36 Vict. c. 65, s. 3) a single 
woman, with child, may, on oath, apply to one 
justice, stating who is the father of the child, for 
a summons against him. But in this case the day 
of appearance must be fixed on a day after the 
birth of a child. In Scotland no claim can be 
made judicially until after the birth. If, however, 
the putative father is proved to be about to leave 
Scotland, he may be proceeded against, as iafuga, 
on the oath of the mother, supported by some 
evidence, not of the patemitv, but of his intended 
flight, andhe may be put under caution, d«judicto 
sUti, to answer to an action for aliment to be 
brought after the birth of the child, within a time 
specified— generally six months. Under this head 
the practice in Scotland seems to be the best. It 
answers the ends of justice, and does not run the 
risk of a false issue in the not infrequent case of 
no child being bom. 

4. In England the mother may apply to one 
justice for a summons against the putative father 
any time within twelve months from the birth of 
the child, or at any time thereafter, but only on 
proof that the man within the first twelve months 
paid money for its maintenance, or was absent 
from F.ngland daring these twelve months and had 



only retnmed twelve months before the applica- 
tion. In Scotland there is no restriction of time 
a.id no prescription or limitation of the claim and 
action, which may be brought at any time within 
the long negative prescription of forty years. In 
Scotland a mother was successful in making good 
her claim after a delay, in one case of thirteen 
years and in another of fifteen years : (7th July 
1809, Finlayson, Fao. Col. 426, ]-eb. 1842; Thorn, 
son, 4 D. 633, 6th Dec. 1852; Lamb, 5 D, 248). 
Jtfora may, however, form a strong presumption 
against the validit; of the claim. The limit of 
time in the case of the mother does not apply in 
England where the order is sought by the parish 
authorities. There is certainly an advantage in 
compelling an eaily resort to law. The loss of 
evidence, however, is likely to tell more against 
the claimant than the respondent. Here the law 
of England may hare en advantage over that of 
Scotland by oompelling an early application for 
redress, and it might be well to have some such 
limit in Scotland, but certainly of greater space 
than twelve months. 

5. In England the application for a summons 
need not be in writing, but generally it is so, and 
a form is prescribed by statute. A. summons 
thereon is issued citing the defender to appear at 
petty sessions on a certain date and at a specified 
place, the interval being at least six days, and 
within forty days from the date of the summons. 
Elaborate forms of procedure have been framed by 
the Local Oovemment Board under authority of 
the Act 1872. In ScoUand the action is brought 
by a summons in the form adapted for all civil 
claims on an inducia of six days which comes into 
court on the next ordinary court day. A copy of 
the summons is served personally or left at the 
defender's usual place of abode by an officer of 
court, aooompanied by one witness, and a formal 
deolaration of the faet, called " execution" is 
endorsed on the original summons, and is held the 
only evidence of citation unless challenged as 
false. The formula adopted in England before 
justices would be found altogether inapplicable to 
Scotland. But in snch cases in Scotland a more 
summary and eoonomical form of prooedure is 
imperatively demanded than what is suited foi 
ordinary cases of debt, which, unlike a demand 
for instant support, may abide the proverbially 
slow progress of judicial prooedure. 

6. If the defender in England fail to appear on 
the day named in the summons, tbe justices take 
the oath of the party who served the summons to 
that fact, and then the sessions proceed em parto 
to hear the evidence of the woman and other cor> 
roborative proof, or may adjourn the hearing. 
In Scothud if appearance be not entered by the 
defender by a notice lodged with the clerk either 
by himself or an agent, decree is given in absence 
and without evidence. Against this decree the 
defender may be reponed at any time until the 
decree be implemented voluntarily or by legal 
execution. Tbe procedure in Scotland does appear 
to be best suited to tbe ends of justice, as the trial 
of a case, and especially one of so much delicacy 
ea parte , cannot be held satisfactory. The genms, 
however, of the Finglish law is adverse to decrees 
in default. 

7. In England, either on appearanoe of the de- 
fender, or in his absence, the justices proceed to 
investigate the case, taking " the evidence of the 
woman and such other evidence as she may pro- 
duce, and any evidence tendered by or on behalf 
of the defender, and if the evidence of the mother 
be corroborated in some material particular by 
other evidence to the satisfaction of the justices," 
an order for payment is issued against the 
defender. In England the mother's oath is essen- 
tial in evidence, and the defender may be a witness 
either called by the mother or by himself. In Scot- 
land, where appearance has been entered a record 
is made up, as in other ordinary causes for 
debt. In some courts this is done by a short 
defence of denial. In others, and generally, a full 
record is ma4e up of averments and admissions 
or denials by each party alternately in shape of 
condescendence and defences. The proof on both 
sides is taken by the sherill in writing. Forties 
are thereon heard viva voce. The sheriff substi- 
tute gives judgment condemnatory or absolvitory. 
There is an appeal allowed, and generally taken, 
to the sheriff principal and not unfrequently to 
the court of session, and it is open even to the 
House of Lords. In all this there is very great 
delay and very much expense. Often the defen- 
dant suffers as mnoh in costs as would suffice to 
support the child to mature manhood, and very 
freqnentiy, because of exhausted means, the 
burden is thrown on the parochial board. The 
procedure in England appears to be recommended 
for economy and despatch, that in ScoUand re- 
quires amendment to ensure a speedy and less 
oosUy decision with due regard to the paramount 
interests of justice. Seeing that in Scotland the 
jurisdiction is ozerciaed by skilled judicial func- 
tionaries, and that evidence in this class of oases 
is generally ciroumstantial, there may exist some 
reason for no longer entrusting such cases to the 
ever-ahifting and non-legally trained josUoes in 
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England, but transferring tlio jurisdiction to the 
County Courtg, whinh have been so far borrowed 
from the ancient sheriff courts of Scotland, and 
have obtained the confidence of the public. 

8. Ill Kngland the order when given is on the 
father to pay towards the support and education 
of the child, a weekly sum not exceeding 5s. each 
■week, with the expenses incident to the birth and 
funeral, if the child has died before the order, and 
with costs. If the father fails to implement tlie 
order on certain farther proceedings the same may 
be recovered by distress and sale of his goods, 
and, failing such recovery, he may bo committed 
to gaol for a term not exceeding three months, 
unless the snms with additional costs be sooner 
paid. In Scotland decree is given for child-birth 
expenses and aliment. The rates unfortunately 
vary in different counties, and aro slightly in- 
creased with the rank of thg father. This last 
obviously is not wise as forming an inducement 
to a woman to select, not according to truth but 
for ability of the man to give support. The 
common allowance in Scotland is 303. for the ex- 
penses attending the birth, aad 30s. for each of 
the three first or nnraing quarters, and 258. for 
each subsequent quarter (that is about 29. Gd. in 
the week), payable quarterly in advance, with in- 
terest, until the child, if a female, reaches the age 
of ten, or if a male seven years. Attlieso periods 
the father may cUim the custody unless good 
gronnds of objection can be shown, and if the 
custody be refused, the mother's claim of aliment 
ceases. The rates are supposed to be one-half of 
the actual cost of support, the mother contri- 
buting the other half, either by her nurture or in 
money where the child is given in charge to a 
third party, which last is not uncommon. The 
recovery of the sums awarded is as in any other 
ordinary claim of debt. Poinding and sale, or 
distress of moveables, is the usual procedure, but 
the great proportion of this class of defenders 
have none to attach. They may bo imprisoned, 
but only as civil debtors. Claims of aliment of 
whatever amount are specially excepted from the 
statute abolishing civil imprisonment in Scotland 
for debts under MS Os. 8d. (.£100 Scotch money), 
5 & 6 Will. 4, 0. 70. Imprisonment for debt still 
exists in Scotland for somtj upwards of the above 
stated sum, though abolished in England, except 
on commitments from County Courts, The mother, 
instead of obtaining aliment for her child, has 
under an old Scotch statute (the Act of Grace 
1696) in her turn to aliment the father in prison 
at 80 much each day. He may ultimately get 
liberation by the process of cessio S»on<»*wm, but 
only on finding caution for the future aliment of 
the child, it may be at a reduced rate from what 
was awarded by the court. There is no penal 
coercion save what has been already mentioned 
where the support of the child has been thrown 
on the parorhial board, and the defendant has 
been p: oved to have been able to contribute to 
its support. Where the father has been im- 
prisoned in England the mother is not obliged to 
find him in aliment as in Scotland. Ho or his 
friends mvy provide such, and if unable, he is 
supplied with the common prison dietary at the 
public expense. In England (though still unde- 
cided) the opinion is that imprisonment cancels 
the claim for which the man suffered imprison- 
ment, but leaves the future aliment intact. In 
Scotland the imprisonment of the father does not 
cancel any part of the claim, but where he obtains 
cessio such protects from imprisonment for by- 
gone, but not for future aliment. Under this 
head the law of England is, in some respects, pre- 
ferable to that of Scotland. 

9. In England it has been now settled that a 
woman, who has failed in her first application, 
may repeat her application. An appeal is allowed 
where an order is given, but none is provided where 
refnsed. Hence it has been decided that the 
refusal is more of the nature of a nonsuit than of 
an adjudication. No doubt the first refusal has 
■weight in disposing of a renewed application un- 
less supported by additional evidence. In Scot- 
land an appeal is allowed alike against a decree 
absolvitory as against one condemnatory. The 
final deiree of absolviture is ks judicata, and 
bars all further process. The advantage in this 
point we claim, seeing that a party should come 
prepared with all possible evidence, and it is hard 
to keep a defendant under the torture of so delicate 
a claim. It also opens the door for a defeated 
party to get up further evidence regardless of 
truth. 

10. In England an appeal may be taken within 
twenty-four hours alter the adjudication, from 
petty to quarter sesBiona, on the appellant finding 
caution for costs. In petty sessions either party 
may demand a case entirely on points of law, to 
be laid before any one of the Superior Courts of 
law. On any legal defect on the face of the order 
a writ of eertiorari from the Queen's Bench may 
be obtained. In Scotland, where alimentary 
claims have been brought before the justices, an 
appeal was open to the quarter sessions, which is 
a cotirt little recognised in Scotland. These 
claims are now generally brought before the 



sheriff. An appeal, as has been said, is allowed 
to the sheriff principal by either party, and 
thence to the court of session, and tViat without 
any surety for costs of appeal. The review 
allowed in England is very cheap and expeditious. 
That in Scotland is very costly, tedious, and 
often unsatisfactory. We greatly lament the 
want of stating cases to our Supreme Court, who 
cannot interfere in most statutory offences, unless 
where serious errors in form have been committed. 
Every county in Scotland, therefore, rejoices in 
its own law of road, public houses, game, and 
Buch statutory offences confided to the jurisdiction 
of the justices. A better mode of dealing with 
cases of paternity might safely and wisely be 
introduced into both countries. 
(To be oontinu«4.) 



LAW STUDENTS' JOURNAL. 

COUNCIL OF LEGAL EDUCATION. 
Easter Examination. 
An examination will be held in April next, to 
which a student of any of the Inns of Court, who 
is desirous of becoming a candidate for a certifi- 
cate of fitness for being called to the Bar, will be 
admissible. 

Each student proposing to submit himself for 
examination will be required to enter his 
name, personally or by letter, at the treasurer's 
office of the Inn of Court to which he belongs, on 
or before Tuesday, the 23rd March next ; and he 
will further be required to state in writing whe- 
ther his object in offering himself for examination 
is to obtain a certificate preliminary to a call to 
the Bar, or whether he is merely desirous of pass- 
ing the examination in Roman Civil Law under 
the above-mentioned rule. 

The examination will commence on Tuesday, 
the 6th April next, and will be continued on the 
Wednesday and Thursday following. 

It will take place in the Hall of Lincoln's-inn ; 
and the doors will be closed ten minutes after the 
time appointed for the commencement of the 
examination. 

The examination by printed questions will be 
conducted in the following order : — Tuesday morn- 
ing, 6th April, at ten, on Constitutional Law and 
Legal History ; in the afternoon, at two, on 
Equity. Wednesday morning, 7th April, at ten, 
on Common Law ; in the afternoon, at two, on the 
Law of lieal and Personal Property. Thursday 
morning, 8th April, at ten, on Jurisprudence, 
Civil and International Law, Public and Private, 
and the Roman Civil Law. 

The oral examination will be conducted in the 
same order, during the eamo hours, and on the 
same subjects, as those already marked out for 
the examination by printed questions. 

The Examiner in Constitutional Law and Legal 
History will examine in the following books and 
subjects : — 

1. Hallam'a Middle Ages, chapter 8. 

2. Hallam's Constitutional History, 

3. Broom's Constitutional Law. 
Candidates will be examined in No. 1 and Ko. 3 

only, or in No. 2 and No. 3 only, of the foregoing 
subjects, at their option. 

The examiner in Equity will examine in the 
following subjects : — 

1. Trusts. 

2. Fraud. 

Candidates will be examined in the above-men- 
tioned subjects. 

The examiner in the Law of Real and Personal 
Property will examine in the following subjects : — 

1. The Feudal Law, as adopted in England, and 
the statutory changes in it. 

2. Estates, Rights, and Interests in Real and 
Personal Property ; and Assurances and Con- 
tracts concerning the same. 

3. Mortmain ; Perpetuity or Remoteness ; Con- 
ditions ; Easements ; Notice ; Election and Satis- 
faction. 

Candidates will be examined in the elements of 
the foregoing subjects. 

Tho examiner in Common Law will examine in 
the following subjects : — 

1. Tho Law of Contracts and Mercantile Law. 

2. The Law of Torts. 

3. The Law of Crimes. 

4. The Law of Procedure and Evidence. 
Candidates tvill be examined on General and 

Elementary Principles of Law. 

The Examiner in Jurisprudence, Civil and 
International Law, and Roman Civil Law, will 
examine in the following book and subject : The 
Institutes of Justinian, with Sandars' Notes and 
Introduction. Candidates will be examined in tho 
above mentioned book and subject. 

Tbinitt Examination. 

The examination by printed questions will be 
conducted in the following order : — 

Monday and Tuesday, 10th and 11th May, at 
ten until one, and from two until five each day, 



the examination of candidates for ctnjenlshipj in 
Jurisprudence and Roman Civil Law. 

The examination of candulatt^n for lT'}nQUr8aQd 
Pass Certificates will take place as Icilims :— 

Wednesday morning, 12Ui Mav, at ten, on 
Constitutional Law and Lejal U:!<:ory ; iu the 
afternoon, at two, on equity. Thur.-xUj morning, 
13th May, at tea, on Common Law ; in the after- 
noon, at two, on the Law of Real and Personal 
Property. Friday morning, lllh M»y, at ten, on 
Juriaprudenoe, Civiland Intoriialional Liw, Pablio 
and Private, and the Roman Civil Law. 

The oral examination will be conducted in the 
same order, during the tame honr;9, ai^d on tbe 
same subjects, as those already a.arked out for 
the examination by printed questions. 
JUBISPKUDENCE, CIVIL AND INTEUNATIOKAl. 
LAW. 
Candidates for the studentships will be examined 

in the following subjects : 

1. Institutes of Gains and of Justi.iian. 

2. Those portions of the Digest whioh iilnstrmte 
or correspond with Justinian lustitaten, Book IL, 
titles i. — ix., inclusive. 

3. History of Roman Law. 

4. Principles of Jurisprudence, as developed by 
Bentham, Austin, and Alaine. 

5. Elements of International Law. 

6. Elements of Private International Law 
Candidates for hononrs will be examined m 

those numbered 1, 3, and 5 ; candidatet for a pats 

certificate in the Institutes of Justinian (Saudaia' 

edition). 

The Examiner in Constitutional Law and Legal 

History will examine in the following books and 

subjects : 

1. Hallam's Middle Ages, chapter 8. 

2. Hallam's Constitutional History. 

3. Broom's Constitutional Law. 

4. The Principal SUte Trials of the Stout 
Period. 

5. The concluding chapter of Blackstone on 
The Progress of the Laws of England. 

Candidates for honours will be examined in all 
the above-mentioned books and subjects; can- 
didates for a pass certificate only will be examined 
in No. 1 and No. 3 only, or in No. 2 and No. 3 
only, of the foregoing subjects, at their option. 
The examiner in equity will examine in the fol- 
lowing subjects : 

1. Trusts. 

2. Risrhts and Liabilities of Married Women. 

3. Injunctions. 

4. Satisfaction. 

5. Mistake. 

Candidates for hononrs will bo examined in ths 
above mentioned subjects, nnder heads 1,3,4, and 
5 ; candidates for a pass certificate only, in those 
under heads 1 and 2. 
The Examiner in the Law of Real and Personal 

Property will examine in the following subjects: 

1. The Feudal Law, as adopted in England, 
and the Statutory Changes in it. 

2. Estates, Rights, and Interests in Real and 
Personal Property ; and Assurances and Con. 
tracts concerning the same. 

3. Mortmain ; Perpetuity or Remoteness ; Con- 
ditions ; Easements ; Notice ; Election and Satis- 
faction. 

Candidates for a pass certificate only will be 
examined in the elements of the foregoing sub- 
jects : candidates for honours will hare a higher 
examination. 
The Examiners in Common Law will examine in 

the following subjects : 

1. The Law of Contracts and Mercantile Law. 

2. The Law of Torts. 

3. The Law of Crimes. 

4. The Law of Procedure and Evidence. 
Candidates for a pass certificate only will be 

examined on general and elementary principles 
of law ; and from candidates for honours the 
examiners will require a more advanced know- 
ledge of the application of those principles, and 
a knowledge of leading decisions. 



Candidates at the Recent Final Ex- 
amination. — In the list published in our last 
issue, the name Robert Styring, is misspslt 
"Styning." 



BANKRUPTCY LAW. 

WHAT IS A SUFFICIENT PETTriONING 
CREDITOR'S DEBT. 
In a case of Ex parte BirUy, re Easdale, htaid 
by the Court of Bankruptcy in Ireland, at th» 
end of last year, a question arose as to the suffi- 
ciency of the debt of the petitioning creditor. 
In giving judgment, Harrison, J., said:— The 
serious question, however, remains, which is 
stated in the notice of intention to show osnie, 
founded on the non- compliance with the provi- 
sions of the 21st section of the Bankruptcy Act 
of 1872. The words of that section, as apphcabla 
to this objection, are as follows : " The debt 
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tlie petitioniiig oraditor miut be a liqakUtecl lan, 
and most sot ba a Becored debt, tuueBs the peti- 
tioDer states in his petition that he will be ready 
to gire np snch security for the benefit of his 
creditors, in the event of the debtor being adju- 
dicated a bankrupt ; or unless the petit^ner is 
willing to give an estimate of the valne of his 
aecnrity, in which latter ease be may be admitted 
sa s petitioning creditor to the extent of the 
bslance of the debt due to Him after deducting 
the Tslae so estimated ; but he shall, on an appli- 
cation being made by the assignees or trustee, 
within the prescribed time after the date of ad- 
jodication, give up his security for the benefit 
of the creditors upon payment of such estimated 
Take." The petition, i^ter setting out the bill 
of exchange for ^£2000 as being the amount of 
fte petitioner's debt, contains the following state- 
Bent : " That your petitioners do not, nor doth 
any person or persons on tiieir behalf, hold any 
security on the debtor's estate, or on any 
part thereof for the payment of tba aaid sum, 
save a certain order or lien on certain goods 
of tlie bankrupt in the banda of Messrs. Watson, 
of New Tork, as further and collateral security 
for the said bills and others, which your peti- 
tionars waive as against the said bUls, bnt 
without prejudice to their right to retain the said 
iseority against their other demands." Now, 
there can be no doubt that this statement does 
sot comply in tarma with the provisions of the 
statnts, as sumin g that the debt in question was a 
ssemed debt, aa the petitioners n«ther state tiiat 
tlisywillbeready togiTeup snch seenri^forthe 
hsasfit of the creditors in the event of adindioa- 
turn tsking place, nor that they are willing to 
give an estimate of the valne of snch seonrity, or 
give snoh eatimate. Mr. Andrews, however, con- 
tended that the debt in question — viz., the 
JOtW bill — was not a aeouud debt, uttA that, 
evea if it ooold be ao oonaiderad, the petitimera, 
by wairinf their seonrity in their petition as 
a^amst thia debt, "without prqudioe to their 
ilghtto retain the said seonrity as asidmBt their 
ouwr demanda," on that moiunt Became on- 
sscnred creditors, and that, ae this aot of waiver 
wu made before the adjudication was pronounced- 
it was sufficient. Now, as regards the first of 
these contentioaa, I am of opinion that the debt 
ia qnsstion was a secured debt. The transfer by 
Iioirry, Valentine, and Kirk c^ the lien on the 
talance of the proceeds of William Easdale's 
goods in the hands of Watson and Co. on the 16th 
Hay, and its acceptance by the petitioners, 
mated a general security in favour of the peti- 
tioDsn, oovering any debt due, or aocming due 
hj William Easdale, including tiie amount of the 
bill in question. The tranmer was ao treated 
ttronghont by the petitioners, and by Williaoi 
Eaadale himself , in their interviews in July ; and 
the statements in the petition itself completely 
estop the petitioners, in my opinion, from any 
soch contention as that the debt in said petition 
was not a secured debt. In the interpretation 
cUose of the Aot of 1872, " secured credit(» " is 
defined to mean " a creditor holding any mort- 
g^s, charge, or lien on the debtra's estate, 
or any part thereof, as aecority for a debt 
die to um ;" and in the preaent petition the 
petitioiiera allege that they hold no seonrity on the 
debtor's eatate, or on any part thereof, for the 
payment c^ aaid sum, save an order on Messrs. 
Watson and Co., of New Tork, referring to the 
order in question as further and collateral seourif? 
for the said bills and others. How can the peh- 
tiosers contend, after this statement, venfied 
upon oath, that they were unsecured creditors, 
or that their debt was not a secured debt ? Mr. 
Andrews, indeed, relied on the principle that the 
aeour i ty must be upon the eatate of the debtor, and 
not on that of a third person, citing lindley on 
Partnership, vol. 2. p. 1219, and the cases uiere 
referred to. But the sectirity here is upon the 
debtor's estate — viz., a aecnril^ first giyen by the 
debtor to Lowry, ValentiiM, and Kirk, and by 
tham transferred to the ^tttionera, and throogh- 
ont their negotiations with Mr. Easdale, treated 
by both parties as a valid seonritiy against his 
estate. Assuming, then, that the debt was a 
seonred debt, is the waiver by the petititmers, 
contained in the petition, <^ such seoarity as 
against the bill of exchange in question, retailing 
their right to retain same against their other de- 
mands, a compliance with the provisiona of the 
Aot of Parliament ? My opinion is that it is not, 
and that the non-complianoe is so substantial that 
the adjudication, founded on snch petition and 
the debt used to support it, is invalid, and the 
cause shown against it must be allowed. Mr. 
Andrews, in his argument on this branch of the 
case, relied upon the proposition laid down alao 
in 2 Lindley on Partnership, 1219, " that a cre- 
ditor who has a seonrity not exclusively appro- 
priated to a particular debt, may, on the bank- 
mptOT of his debtor, appropriate that security to 
a:^ debt which may oe owing to him by the 
bankrupt." And probably a seonred creditor, 
holdiiw a general security unappropriated, would 
behelooo entitled if he claimed so to prove, although 



in a bankruptcy which occurred since the Aet of 
1872; but the present case is not one of proof 
in a bankruptcy by a secured creditor, but of a 
petition by a ci«ditor, who, although seonred, has 
neither stated in hia petitioa his readineas to give 
same up for the benefit of the creditors, nor his wil- 
lingneaa to valae same, but, on the contrary, claims 
to retain it unvalued, asagainst bis other demands, 
the particulars of which he does not set forth, nor 
does he give aay estimate of the value of snoh 
security. It must be borne in mind, independently 
of the strong prohibitory words of the statute, 
that there are many clidms whioh furnish good 
materials for proof which could not be relied upon 
aa good debtx to support a petiti<»i. For in- 
stance, the debt of a non-trader inoarred before 
the Aot of 1872 might be proved in his bankruptcy, 
altiiongh it would not oonatitnte a good petition- 
ing creditor'a debt under aeot. 22 of tne Act of 1872. 
A^ain, under aect. 46, unliquidated damagea, after 
being assessed bj the otmrt, may be proved in 
the bankruptcy, althoagh snoh a demand oonld 
not eoostitnte a good petitioning creditor'B debt. 
Many other instances of the aame nature mif ht 
be mentioned, partienlarly the power of proving 
for debta not payable at the fame of the bank- 
ruptcy, deducting rebate of interest, which ia 
conferred by aeot. 252 of tiie Act of 1857. And 
the case of Ex parte Mount* (L. Bep. 5 Ch. 779), 
cited in the ar^rnment, may be mentioned as 
illustrating a mmilar distiactioa between the 
preliaiinary atepa which may be taken by a aecnred 
creditor in obtaining a debtor's summons, and 
the stqw he msst adopt if he eventually file a 
petition of baakmptoy founded on such summons, 
and as laying down tne nsoessity for his comply, 
ing with the etatntabls conditions in the latter 
oaae. " The Act," tmjn Lord Justice James, in 
his judgment, "says that when a secured cre- 
ditor presents s petition for adjudication he 
must state his willingness to give up his secu- 
rity, or have it valuiBd. But it does not say 
that the preliminary steps under a debb^s 
summons ean osilv be taken on that condition." 
In addition to the objeetion arising from the 
non-observance of the conditions prescribed by 
the statute to be observed by a seonred creditor, 
ia order to entitle him to obtain an adjndioation 
upon a seonred debt, it is elear, as iras pointed 
oat in the arguatent, that aa the petitionera have 
not done ao, the creditors are deprived of the 
right conferred upon them by the 21st seotion, of 
having the seconty given up by the petitioners 
for their benefit, apon i>ayment of the estimated 
value within the time prescribed, whioh, by the 
SSlh general order, is fixed at two months, while, 
by the elfeot of the 43rd general order, the peti- 
tioners, without any farther step being taken by 
them, wonld be eatitled to rank and receive a 
dividend upon the amotint of the debt, whioh they 
have attempted to except from the operation of 
their seonnty, retaining at the same time their 
security opposite a debt of unknown amount, and 
whioh the security might eventually more than 
discharge when realised. Cooseqaenoes of a 
serioos and iujurioas nature eonld be shown to 
result to the general oreditorB from snoh a practice, 
if sanctioned, and unfair advantages might aoome 
to the petitioning creditor. Proceedings to compel 
him to aooonnt, or a suit to redeem his security, 
might be rendered necessary, and delay and 
expense occasioned in the distribnticm of the 
estete ; whereas, if the statutory oourse is adopted, 
the security oan be forthwith redeemed, if it is 
considered prudent ao to do, and realised for the 
benefit of the estate. It ia not, however, neces- 
sary, in my opinion, that it should be shown that 
undue advantages should aoome to the petitioners, 
or that loss should result to the general estate, by 
pursuing the oourse taken in the preaent instance, 
it being snffioient to establish that the provisions 
of the statnte have been depvrted from, and that 
the prescribed conditions requisite to found a valid 
adjudication have not been oompUed with in a 
snbstantial particular. It is to be observed that 
the terms of the section are in the negative, and 
amount to a prohibition against using a secured 
debt to ground a petition, unless one of the two 
oonditiras prescribed is fdlowed. I must further 
obeerve, that the great difference of opinion whioh 
IMterails between those who have advised the peti- 
tioners and Mr. Easdale, as to the value of the 
goods in question, furnishes a strong reason for 
requiring that the provisions of the 2l8t section 
should have been followed, and the petitioners 
obliged, in the first instance, before obtaining an 
adji^ioation, to estimate the value of the eecnrity, 
which the assiprnees might at once have redeemed. 
Upon the entire ease, I am of opinion that the 
cause shown should Im allowed, on the ground 
that the debt of the petitioning creditors is a 
seonred debt, and that the petitioners have not 
stated in their petition that tnay will be ready to 
give np snoh seonrity for the benefit of the 
creditors, in the event of the debtor bein^ adjudi- 
cated a bankrupt, nor that they are willing to 
give an estimate of the value of their seoarity, 
nor do th^ give snch estimate ; and that the 
petitioners do pay the costs of the motion, so far 



as same axe applioable to the ground above speoi- 
fied, but not including any other portion of audi 
oosts, and that the respective parties bear '.their 
own ooats respectively, so far as same are 
applicable to the other grounds specified in the 
notice. 



NOTES OP NEW DECISIONS. 

Bankbuptct — Principai. and Subktt — 
Effect of kklease of Pbincipal by Com- 
rosiTioN— Bankruptcy Act 1869 (S2 & 33 Vict. 
c. 71), 88. 49, 50, 126.— The disoharge of a debtor 
by the acceptance of a composition under the 
126th section of the Bankruptcy Act 1869, is a 
disoharge in bankruptcy by operation of law, and 
only releases the debtor himself, bat does not 
releaaa any person jointly bound with him. There- 
fore, where the acceptor of a bill filed a petition 
for liquidation of bis affairs by arrangement, and 
the craditors duly passed resolutions aoceptinga 
composition from him, and the holder of the bill 
voted in favour of the oomposition : Held, that 
this did not operate to release the drawer of the 
biU. Megrath v. Gray (30 L. T. Eep. N. S. 16 ; 
L. Bep. 9 C. P. 216) followed. Wilson r. Uoyi 
(28 L. T. Bep. N. S. 331 ; L. Bep. 16 Eq. 60) over, 
ruled : {Ex parte Jacob* ; re Jacobs, 31 L. T. Bep. 
N.S.745. Chan.) 

Bamkkuptct — Liquidation — Protkablb 
Debt — Judoxbnt in Action of " Ditintje — 
Common Law Pbocedukk Act 1854, s. 78; 
Bankbcptcy Act 1869, 8. 126. — A jadgment 
creditor in an action of detinue not having re- 
oeived the value of the goods, the property in the 
goods remains in him until ezeontaon has issued 
on the judgment. On the bankruptcy of tha 
debtor before execution issned, the judgment 
creditor having the goods cannot prove for the 
value of the goods : (£e parte Scarth ; re Seetrth, 
31 L. T. Bep. N. S. 737. Chan.) 



COXJRT OF BANKEtrPTCT. 
Monday, Feb, 8. 
(Before Mr. Begistrar Hazutt, sitting as Chief 
Judge.) 
£« William Fbabson. 
Receivtrs—Ttpo appomimmiis— Costs— Taxation. 
This apj^ioation to review a taxation raised a 
question of some importance to reoeivers. It 
would appear that on the 7th Aag. 1873, the 
debtor filed a petition in liquidation, and en the 
14th a receiver was appointed. On the 13th o( 
the same month a petition in bankmptoy was pre- 
sented against the debtor, and on the 20th 
another receiver was appointed under that peti- 
tion. At a meeting of creditors, hold under the 
liquidation proceedings, on the 18th of the same 
month, the petitioning creditor was appointed 
trustee, and the petition for adjudioation then fell 
to tlie ground. The receiver tn liquidation took 
possession on the 14th Aug. of the business 
premises of the debtor in Old Change, and of his 
private reaidenoe at Peokham, and remained 
in posseeaion until the 20tfa October. The 
receiver in bankruptcy alao went into posaessioa 
at Old Change upon hia appointment, and re- 
tained 'possession until the 29th Sept. Both 
reoeivers afterwards carried in tbeir bills for taxa- 
tion, the one claiming w£61 Os. Id., and the oth^ 
jB31 3s. 5d., constitutinga total chuge by the two 
of £SZ 3s. 6d. Upon the bills b«ng brought 
before the taxing master he refused to treat tlram 
as other than one bill, and taxed them accordingly. 
The master, in his certificate, stated that in nis 
opinion the appointment of two reoeivers was 
utterly unneoeesaiy, and he pointed out that the 
fact of one receiver having already been ap- 
pointed had not been mentioned to the conrt when 
application was made for the aeoond appointment ; 
and be declined, without the authority of the 
court, to allow more than one aet of coats, whioh 
he divided between the two reoeivers. 

Bastard, in support of the application, eon- 
tended that the master, in exercising the discretion 
upon which he proceeded, acted altogether ultro 
vvres, and that ne had no authority whatever to 
go behind the orders appointing tiie two reoeivers. 

His HONOUK held, nowever, that the decision 
of the master was not <mly sound in principle, but 
warrantable in piaotioe. The amount in question 
might be small in comparison with the daily 
spoliation of estates by the charges of profes- 
sional receivers and piofeesional trustees, but the 
principle was tiie same. As to the second order, 
the solicitor was under the impression that the 
circumstance of an existing receiver had been 
brought to the notice of the registrar who made 
the second order, bnt his Honour found, upon 
inquiry, that this was a misapprehension ; on the 
contrary, the affidavit in support of the applica- 
tion prooeeded expressly npon the ground that the 
debtor (a publican) was about to dispose of hit 
business to his late barmaid, and that a notice 
was posted on the premises, then oloeed, that the 
bnsiness would be opened by her in a few dajv. 
What the personal services of the receivers in 
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this case might have been the registrar oonld not 
Bay, but where as so frequently happened, the 
same accountant was receiver or trustee under a 
dozen, or a score, or even more, different estates, 
his capacity for personal service in each case must 
b© of very extraordinary ubiquitous power. The 
application must be refused with costs. 



BEADFORD COUNTY COURT. 

(Before W. T. S. Daniel, Q.C, Judge.) 

Jan. 12 and 26. 

Ex parte Halifax Joint Stock Banking 

Company ; Re F. and E. Gbebnough. 
Cmisideration of what circumstance ia svfficifnl to 
bring case within £x parte Waring (19 Yes. 

If circumstances sufficient the lill holders may 
assert their right to the ajtplication of the ruh 
!n/ proceeding under 'i2nd section of B. A. 18G9 .- 
(City Bank v. Lnokie, L. Rej>. 5 Ch. App. 733). 
Watson (Watson and DicBns) for motion. 
Atkinson (instructed by Gardiner) opposed. 
His Honour.— This is an application on behalf 
of the Halifax Joint Stock Banking Company by 
John Fisher, their registered public officer, for an 
order directing that Charles James Buckley, the 
trustee under the liquidation proceedings of 
Frank Greenongh and Edwin Grecnough, of 
Union-street, Bradford, woolstaplers, do forth- 
with deliver np to the said John Fisher, as snob 
registered public officer, a certain bill of exchange 
for ^349 98., dated 9th May 1874, drawn by the said 
debtors, F. and E. Greenongh, upon and accepted 
by W. Parkyns and Sons, and payable at three 
months after date, if now in the possession of the 
said C. J. Buckley as such trustee, or directing 
that he should account for and pay over to the 
said John Fisher the proceeds and amount thereof, 
or such part thereof as may have been re- 
OMTed by him; or that it may be declared 
that the said acceptance, or the proceeds are 
Beourities for indemnifying the said debtors, 
and the said C. J. Buckley as trustee, against 
the payment of certain bills of exchange for 
^596 Is. 6d. and i923 16a. respectively, drawn by 
Lister Greenough upon and accepted by the said 
debtors, in the name of their firm. And that the 
Halifax Joint Stock Banking Company, as the 
holders of the said bills, are entitled to the benefit 
of such security, and to have the same applied 
in or towards pavment of the said bills of ex. 
change, without prejudice to their right to rank on 
the eitate of the said debtors, for the balance or 
residue (if any) of the said bills of exchange 
which nii;^ht remain due to them after realising 
the said security and applying the proceeds 
thereof towards satisfaction of the amount due 
to them in respect of the said bills of ex- 
change. And for an order directing the 
taxation and payment of the costs of this 
application as the court should think right. 
The claim of the banking company to the order 
asked for rests upon the application of the now 
familiar prinoiplo established by Lord Eldon in 
the ease of Ex parte yVaring (19 Ves. 344), and the 
question I have to consider is whether, upon the 
facts as I consider them to bo established by the 
evidence, this case is brought within the operation 
of that principle. The circumstances out of which 
the two bills for £odli Is. 6d. and ^6923 16*. (of 
which the banking company are the holders) arose 
are as follows: Lister Greenongh (the drawer), 
who was a wool top maker carrying on business 
in Bradford, had for some time previously to 
filing his petition for liquidation (29th April 1874), 
delivered wool and wool tops to the accep- 
tors, the debtors, who were his brothers, and 
carried on business in Bradford as woolstaplers, 
under the name of F. and E. Greenough, against 
which Lister Greenongh drew bills^on tho debtors, 
which they accepted. Upon what terms these 
goods were so delivered by Sir W. Greenough, 
and in what character they were received and 
dealt with by the debtors, is a matter in dispute 
between them, and the evidence of Lister 
Greenough and Frank Greenough (who seems 
throughout these transactions to have acted solely 
on behalf of the firm of E. and G. Greenough), 
whose affidavits are on the file, and who have also 
been examined viva voce before me, is irreoonoile- 
ably conflicting. The contention of Lister 
Greenough is that the goods were consigned to 
the debtor for sale on commission as his factors. 
The contention of the debtor is that they merely 
gave their acceptances by way of loan, and re- 
ceived and held the goods as security, with a right 
to sell thorn on their own terms, agreeing with 
Lister Greenough upon a price at which the goods 
shoald be invoiced to them as purchasers, taking 
oare that the price should be such as would leave 
them a profit, but with which, were it much or 
little. Lister Greenough had nothing to do. Tho 
books of both parties have been produced and 
examined on the hearing of this application, and 
those of Lister Greenongh do not contain any 
reference to commission, but treat the trans- 
actions as sales and pnrohaaee. The debtor's 



books also treat the transactions as sales and 
purchases, but the evidence also shows that when 
sales are made by the debtors communications 
are had with Lister Greenongh as to the price at 
which the goods were to be invoiced to them, and 
he generally knew the prices at which they had 
been resold. From the contradiction in the 
evidence of the parties, and the loose manner in 
which the books have been kept, and the business 
has been conducted between them, I have great 
difficulty in arriving at the fact of what was the 
real relationship between the parties, whether 
that of principal and factor, or mortgagor and 
mortgagee, or vendor and purchaser ; but from 
the course of dealing between the parties, I 
should be disposed to consider that it was 
not the relationship of principal and fac- 
tor, but that of mortgagor and mortgagee, 
afterwards converted into that of vendor and 
purchaser, with a right on the part of the vendor 
to have the proceeds of the specific goods when 
Bold applied in payment of the acceptances, so as 
to relieve tho vendor from his liability as drawer. 
That course of dealing was pursued between the 
parties up to the last transaction out of which the 
two acceptances now held by the bank, and the 
acceptances for .£449 93, (the subject of this 
motion) arose. But the evidence discloses special 
oiroumstances as to the sale of tho wool, 
the consideration of that acceptance, which 
in my judgment are sufficient to enable me 
to dispose of this application without deciding 
tho question what was the relationship between 
the parties in their general dealings. It appeared 
that in the month (f Jannary and March 1874, 
Lister Greenongh delivered to the debtor certain 
wool and wool tops, against which he drew, and 
they accepted the bills for .£596 Is. 6d. and 
,£923 16s., now held by the banking company, 
the former appearing to have been drawn and 
accepted against the goods delivered in January, 
the latter against those delivered in March. On 
the 30th March Lister Greenongh drew, and 
Frank Greenough in the name of his firm accepted, 
a bill lor .£687 3a. without value, which Frank 
Greenough gave to Lister to get discounted 
for cash, which was to be handed over to Frank. 
Lister took the bill with others to the banking 
company, but they placed the amount with the 
other security to the credit of his account, treat- 
ing the bill as having been given foi value, and 
not knowing the contrary. On the 3l8t March 
Lister Greenongh signed and delivered to F. and 
E. Greenough an authority to them to sell a large 
quantity of the wool delivered on the 19th March, 
and against which the acceptance for jg923 16a. 
had been given. Tho authority is in these words : 
" It is with my knowledge and consent that F. 
and E. Greenough consign to John Cass seventeen 
sheets of 36 matching, number and weights below. 
The number and weig:ht8 are then stated. Under 
the authority thus given, these woods were sold 
by F. and ;E. Greenough to Cass for ,£688 ISs., 
which sum Frank Greenough received and imme- 
diately paid over to a sharebroker in Bradford, to 
whom his firm was largely indebted in respect of 
share dealing. The goods were sold to Cass at 
Is. Cid., having been treated as the original 
deposit on the 19th March as of the value of 
Is. 9d. per ponnd. From the accounts on the file 
of proceedings of each of these debtors it would 
appear that each was then hopelessly insolvent. 
From the accounts filed with Bister Greenough'a 
petition on the 29th April 1874, it appears that 
his debts amounted to .£31,029 9a. 7d., and his 
assets to ,£4504 5a. 6d. From the accounts filed 
under P. and E. Greenough's petition on the 9th 
May 1874, it appears that their debts amounted to 
.£6673 lis., their assets je796 10a. 4d., of which 
the acceptance for i;319 98., the subject of the 
present application formed part. Thus the pro- 
perty sold to Caas was by tho mutual consent of 
both these insolvents, aacriSced to meet a lia- 
bility upon a share dealing transaction of F. and 
E. Greenough, which cannot be described as a 
legitimate transaction in their business of wool- 
staplers, but is mere gambling, which, how- 
ever, as the law stands, is not illegal. Whether 
that payment was or was not a fraudulent 
preference does not appear. After this trans- 
action with Cass, there remained in the hands 
of F, and E. Greenough, a portion of the 
goods deposited in Jan. 1874, against which 
the bill for .£596 Is. 6d. had been drawn and 
accepted. This bill was coming due on 19th May, 
and Lister Greenough was anxious that it should 
be met, and some conversation took place between 
him and Frank Greenough upon the subject, 
Lister giving his consent to their debtors selling, 
and Frank promising that the proceeds should be 
applied to meet the bill. When Lister Greenoigh 
filed his petition for licinidation on the 29th April 
last, the goods were not sold, they were 
then in the possession of F. and E. Greenough, 
but were then the property of Lister Greenough, 
subject to the right of F, and E. Greenough to sell 
them, charged with the duty of applying the pro- 
ceeds to the relief of Lister Greenough's liability 
as drawer of the bill for JE596 Is, 6d. On the 9th 



May, and before the appointment of a trustee 
under Lister Greenough's liquijation (such ap- 
pointment not being made till the 20th May), 
F. and E. Greenough sold the remaining wool to 
W. Parkyns and Sons for i349 93., and obtained 
their acceptance of their draft for that amomit, 
and on the same 9th May Frank Greenongh took 
this bill to the Bradford Banking Company, with 
the intention, as he states, of having it applied 
towards meeting the bill for £596 Is. 6d., according 
to his arrangement with Lister Greenongh, but 
the manager of the bank having ascertained 
by inquiry of Frank Greenough that his firm wss 
insolvent, declined to receive the bill, and advised 
him at once to file a petition for liquidation, and 
hand the bill to the trustee to be dealt with, I 
presume, as tho law would direct. 'This advice 
was followed, and on the 11th May F. and E. 
Greenongh filed their petition for liquidation, and 
the bill was handed to the trustee, and he received 
the amount from the acceptor when the bill 
arrived at maturity. The Halifax Banking Com- 
pany discounted all the bills they held upon the 
faith of a representation made to Fisher, then 
manager, by Lister Greenough, that they 
were acceptances against goods consigned to 
F. and E. Greenough for sale on commission, and 
Fisher states that he afterwards informed Frank 
Greenongh of the representation that had been 
made by Lister, and that Frank comfirmed it. 
This Frank denies, so far as it relates to the 
goods being consigned to his firm for sale on 
commission ; but he admits that he told Fishm 
that he did not accept bills of exchange drawn 
by Lister Greenongh, unless ho had previously 
received wool or wooltops from him to cover the 
amount thereof. That statement appears to me 
to involve, inferentially at least, the admission of 
a liability to apply, according to commercii! 
usage, the proceeds of the goods sent as cover 
for the acceptances to the payment thereof when 
due so as to relieve the drawer's liability. But 
without resting my decision on this ground of any 
special contract with the banking company, I 
think the special facts relating to the wool sold 
to Parkyns, for which the acceptance, the subject 
of this application, was given, show that this 
wool, when sold, was the property of Lister 
Greenongh, and that the proceeds in the hands of 
F. and E. Greenough were subject to a specific 
trust that they should be applied in relief of Lister's 
liability as drawn of the bill for £r>S6 ls,6d„and this 
equity having become incapable of being ad- 
ministered botweon the two estates by reason of 
the insolvency of both sets of debtors, the rnle 
of lEx parte \Varing (19 Ves, 3451 is applicable, 
and must be applied in favour of the Halifu 
Banking Company, who are holders for valne and 
in good faith of the bills to which the equity 
would apply, and they are entitled to assert that 
right by this application; (City Bankv. Luciie, 
L. Rep. 5 Ch. App. 773). The order therefore will 
be that, it appearing that the said Charles 
James Buckley haa received the amount of 
the said acceptance from the acceptors, do 
forthwith pay to the said John Fisher, u 
the registered public officer of the H^u 
Joint Stock Bjinking Company, the said sum of 
w£349 9s., the amount so received, together with 
the costs of this application, to be taxed by the 
registrar. And that the said C. J. Buckley be 
entitled to recoup himself the costs so ordered to 
be paid, and also retain his own costs of this 
application, out of the estate of the said F, and 
E, Greenough, of which he ig traatoe. 
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COUNTY COURTS. 

YORK COUNTY COURT. 
(Before E, R,TnBNEB, Esq., Judge.) 
Tuesday, Jan. 5, 1875. 
Habbison v. The Geiat NoErHKBN Eailwat 

Company, 
Unpunctuality of trains — Passengers' contrad 

with railway companies. 
In this case the plaintiff, a solicitor, residing at 
New Malton, sued the (Jreat Northern Eailway 
Company for ,£1 expenses, incurred by the pUun- 
tiff through the want of punctuality of the defen- 
dants in running a certain train into the city of 
York, on the 16th Sept. of last year. On the 16th 
Sept. the plaintiff visited Donoaster for the pnr- 
pose of attending the races, that being the day 
on which tho St. Leger was run. At 22 minutes 
past 4 o'clock, in the ordinary way and without 
any express etipalation, he took a ticket for 
York, intending to leave Donoaster by the ordi- 
nary express train, which, leaving King^s Cross 
at 3 o'clock, p.m., arrives at Donoaster at 6 41 p.m. 
and i8 timed to leave that station at 6 41 pni., 
and to reach York at 7.40 p.m. In order to get to 
Malton the plaintiff would have to book agun 
and proceed to his destination by the NorUi- 

Eastern Company's line. The last train on the j 

day in question left York for Malton at 8 p.m. 
The working of the 3 o'clock ordinary eiptees 
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OBt from London appearad to be fair until it 
DMied Donoaater, when, owing to ita being met 
with continaons adTena signals, it was keptont- 
side tiia station at about 150 jards from the 
platform for abont forty minntea. It was alio 
detained in the station itself by the preasnre of 
tiaffio for about twenty minutes longer. In 
order to accommodate the increased traffic caused 
by the St. Leger, trains were started after 
4 o'clock p.m. at interrals of about two minutes 
bom the rarions sidings as well as from the 
platforms of the station. In this way, be- 
tween 5.45 p.m. and 6.45 p.m., 66 trains left the 
station, and between 4.0 p.m. and 6.40 p.m., 
134 ttains passed over a portion of the line upon 
whioh the 6.44 train would haye to travel. 
NatrlyS9,000 persons were in this wayoonveyed 
from the station after four o'clock, the greater 
number of whom had left before 6.40 p.m. The 
traffic was stated by the railway officials to have 
been greater than tiiey had known it on the St. 
Leger day for some years. In order to provide 
for the increase of traffic on the line at this sta- 
tion on the St. Leger day, the ordinary staff of 
officials at this station had been increased by 
thirteen inspectors, fifty porters, and thirty 
polioemen, while the general manager, the traffic 
aana^, with the superintendent and assistant 
mpenntendent of the line, and others of the com- 
pany's soperior officers, were on the spot to direct 
and control the ttaffio. A shower of rain, which 
fall soon after the St. Leger'had been run, greatly 
ineieasad the difficulties of the occasion, numbers 
of people hastening to the station earlier than 
they otherwise womd have done, and these per- 
sons, by orowding the platforms, yards, and 
sidings, gre..tly impeded the loading and departure 
of the teains. In addition to the ordinary and 
gensial time-table for the month, and in order to 
map ont and time the deparartnre of the nnusnal 
number of trains from Doncaster after four o'clock 
ca this day, the company had published a special 
time-table (whioh they put in evidence), 600 copies 
of whioh had been posted at the racecourse, at 
the hotels, and restaurants, at oonspionons points 
of the station and its approaohes, and every 
ofScial oonneoted with the line had been 
furnished with a copy, This time-table not 
only denoted the times and order of the 
departure of the trains, but also the several plat- 
fsrms and sidings from whioh snob train departed, 
while placards were freely posted abont the 
station direotincr the pablio to these places. The 

rdal time-table, although it professed to time 
departure of the trains, and stated the seve- 
ral stations for which the trains were destined, 
£d not name any time for their arrival at such 
stetions. Under these circumstanoes, the ordinary 
6.44 p.m. train did not leave Doncaster until 
7.55 p.m., and owing to the blocked condition of 
the Ime between Doncaster and York some further 
loss of time was incurred, and the plaintiff, 
who tiavelled by this train, did not reach York 
until V.15 p.m.. instead of 7.40 p.m. The 
last tndn by the North-Eastem for Malton 
had left York abont an hour before, and 
the plaintiff, with some other persons, was de- 
tained in the former place all nignt. The special 
time-table above referred to represented a special 
express train as leaving Doncaster for York from 
the down platform at 6.30 p.m., and this train 
actually left that place at 6.45 p.m. Another 
tnin for York left a porti'on of the station de- 
scribed as " the looomotive sidings," under the 
clook, at 7 p.m. The plaintiff might.have availed 
himself of either of these trains for the purpose of 
reaching York. The 6.30 p.m. train tntvelled to 
York by a somewhat different route from that 
pursued by the 6.44 p.m. train, and was intended 
to relieve the traffic of the latter train. It was 
stated by the company's witnesses, officials of 
•xparienoe, that every possible exertion had been 
made by the company's servants to forward the 
8.41 p.m. express, but that it was impossible to 
have despatched it from Doncaster earlier with- 
out danger. 

The company's general and ordinary time-table 
eontained the following conditions : — 

The hours or times stated In the foUowliig table are 
aspotntad as tboae at which It la Intended, so far as 
ecreoinBtances wUl permit, that the trains of this com- 
pany, and of other railway oompaaies in connection 
with it, ahaU meet, (tatt, arrire at, and depart from 
eseh station mentioned reapectirely, and evexy exertion 
will be oaad to attain panctoal obsarraooe o( the times 
so appointed, althongh this company and the other 
oompaniaa oonoamed do not engage or guarantee 
poDotnality. 

Bat snoh times are so appointed subject to such altera- 
tion or change therein, day by day, as this or aoy other 
company conoeraed may, without notice, consider it 
proper to make ; and this company and the other com- 
Muss eoneemed, retain the right to make aoy altera- 
tloa or change in the times of the tiains,andto expedite 
or dday the meeting, despatch, anrival or departure of, 
or to stop aoy of or all the trains, whenever and where- 
«T«r, and as long as this or any one or more of the com- 
paaiea ooncamed, may consider It proper so to do, 
without b^ng reaponaible to any paseenger, or person 
tiaTeUing, or intending, or desinng, to trarel thereby, 
for raoh ebange of times or delaya of the trains, or the 
eonae<|neaces hereof, of any kind, to any person what- 



TAnd ss tt Is only for the greater convenience of 
passengers that tbey are "booked," and tickets are 
uaned to them by this company, to enable them to 
meet, and to lie carried on by the trains, and to trarel 
over the railwajs of other companies, and are in like 
manner "booked" by, and obtain tickets from other 
companies, to enable them to meet, and be carried on 
by the trains of, and to travel ever this railway, neithar 
this oompany nor any other company oonoemed, is, or 
wiU be responsible, for the trains mentioned in this 
table not.starting, arriving, meeting, or being deepatohed 
at any parUoular time, nor for the oonsequsnoaa of any 
kind reaolting from delay or detention thereby, whioh 
may or shall occur to a passenger or passengen, or any 
peiaon whatever. 

And passengers and the publio are hereby cautioned 
that tickets, to enable a person to travel by any train 
or trains of this railway, and of railways in connection 
with it, are issued only upon, and subject to, the con- 
ditions In this notice stated. 

This time-table the plaintiff, who appeared in 
person, put in evidenoe. 

It was oontended by the plaintiff that defen- 
dants, in not starting and running the 6.44 train, 
as announced in the time-table, lud broken their 
contract with him, and, resting his case prindpally 
on the anthorih' of a recent decision of the 
learned judge of the Manchester County Court, 
in Becker v. The London and North-We$tem Bail- 
way Company (18 S. J. 506), oontended that the 
inoreasea traffic did not relieve them from their 
liability. 

HarmsworOi, barrister, for th3 oompany, sab> 
mitted the following points : That there was no 
contract on the part of the defendants to carry 
the plaintiff by the 6.44 p.m. or any other train. 
That the oontract was to convey the plaintiff 
from Donoaater to York within a reasonable time. 
What was reasonable time depended entirely 
upon circumstanoes, and the first duty of a rail- 
way oompany was to carry safely, and they were 
justified in incurring delay when necessary to 
insure it : (Oreat Northern iiaituiay Company v. 
Taylor, 35 L. J. C. P. 210). That the plaintiff 
was bound by the conditions contained in the 
defendants' time table. That the evidence showed 
that the delay, however great, was unavoidable ; 
that every exertion had been used to insure 
punctuali^, bat that to have pushed on the 6.44 
train earlier would have been dangerous. That 
the plaintiff bad himself contributed to the incon- 
venience he had snffered, that he might have 
taken the 6.30 special train, which actually left 
within a minute of the time annonnoed for the 
6.44 p.m. train, and that there was no oontract to 
carry the plaintiff by any particular route. That 
the special time table which, by the oonditions 
oontMned in the general time table, and with 
which it was incorporated, the defendants were 
empowered to^ssne, was binding on the plaintiff ; 
there was no time annonnoed for the arrival of 
trains at their destination; that, so far from 
determining in this way what time was reasonable 
for the performance of the varions journeys, they 
had plainly indicated, by refraining to do so, that 
no time could be fixed. That justice plainly 
demanded that on such occasions as the St. Leger 
the inconvenience inoidental to the day, and in- 
separable from the ocoasion, should not be wholly 
thrown upon the carriers, who had done their part to 
acoommodate the public. Among other antho^ties, 
the learned counsel cited, as auppcwting his views. 
Burst V. The Oreat Western iCaitioay Company 
(19 C. B., N. S., 310 i 34 L. J., C. B., 264); Russell 
V. Chreal Western Railway Company (18 S. J. 
508) ; Zunx v. 77ie South-Eastem Railway Com. 
pany (38 L. J. 209), and distinguished the recenUy 
decided cases in the Beading and Bloomsbury 
County Courts: {Beclte v. The Oreat Western 
Railway Company, 18 8. J. 972, and Le Branch v. 
The London and North-Westem Railway Com- 
pany, 8 L. T., No. 1655, p. 117.) The case of 
Becker v. The London and North-Westem Raittooy 
Company (sup.) was, be submitted, a decision in 
his favour, for what the learned judge had insisted 
should have been done in that case, viz., the pub- 
Uoation) of a special time-table for the occasion, 
had in this case been performed by the defen- 
dants. 

His HoMOUB said: — Without on the present 
ocoasion determining the effect upon the contract 
between the parties in this case by the publication 
of the special time-table, I am fully of opinion that 
the oompany, by preferring the various special 
trains provided for the races to tbo ordinary 
toaffio as represented by the 6.44 express, and 
which caused the delay to that train, had been 
guilty of negligence. It was no answer to say 
that the pressure of the traffic rendered such 
delay nnavoidable, for if the oompany, for the 
purposes of gain, oolleoted the persons there who 
occasioned the pressure, they were clearly liable for 
the consequences. The plaintiff was, no doubt, 
bound by the company's conditions ; but the evi- 
denoe showed that the defendants had not used 
" every exertion," to use the language of those 
conditions, " to ensure punctuality," and if the 
case rested there be should have been compelled 
to find for the plaintiff ; bnt there was the other 
point snbmitted on behalf of the defendants. He 
was quite of opinion that the ordinary oontraot 
of passengers with the railway company was not 



for any partionlar timin, but waa a oontraot to 
carry tiie passenger to his destination by the ohtas 
of train for whioh he had pud within a reasonable 
time from taking his ticket.- The plaintiff in this 
case, however be might have preferred the 6.44 
p.m. ordinary express, had no right to insist npon 
travelling by that tram and that train only. The 
oompany had provided an express train, whioh 
left Doncaster at 6.45 p.m., by whioh the plaintiff 
might have travelled; due pnblioity had been 
given to the departure of this train ; and by not 
availing himself of this means of oonveyanoe the 

glaintiff had bronght npon himself the loss and 
loonvenience he had suffered. The judgment 
must, therefore, be for the defendants with 
costs. 

Solicitors for the oompany, Johnson, Farc[Ukar, 
and Leech. 



LEGAL NEWS. 

Tei Daily News is informed that the Lord 
Chancellor lias intimated that it is not his inten' 
tion to create any new Queen's Counsel at prseent. 

Mb. Qakth, Q.C.— This gentieman has accepted 
the Chief Jnstioeship of Bengal, in the plaoe of 
Sir B. Cronoh. The salary is understood to be 
.£750a 

Chamcxbt Costs. — ^A new regulation has been 
made that no solicitor in suits m Chancery is to 
be paid money on aooount ontil the taxation of 

Dr. E. M. Gbacs, the well-known cricketer, 
has been elected coroner for West Oloncestershire, 
without opposition, on the nomination of the 
Duke of Beaufort. 

Thb Baboda CoKXiesiON.— The Times etatea 
that it is finally settied that the Baroda C!omnu8- 
sion shall consist of Chief Justice Couch, Scindia, 
the Maharajah of Jeypore, Mr. Nevill, and Sir 
Dinknr Bao. The commission is to meet on the 
23rd February. The report that the Government 
recognises the legitimacy of Luxmee Baoe's child 
is unfounded. 

Mb. Justici Hoktxan has now definitalv M 
signed his seat in the Court of Common Pleas, 
owing to ill-health. Sir Qeorge was called to the 
Bar at the Middle Temple in 1849, and went the 
Home Circuit. He was made a Q.C. and Beneher 
of his Inn in 1866. The learned judge's judicial 
career has been a psrtionlarly short one, he 
having only been appointed in the early pact of 
1873, upon the retirement of Mr. Justice Bylea. 

At the Hull Police Court, the case of the 
Inland Bevenue authorities against Stanning, 
was brought before the stipendiary magis* 
trate- Defendant was a chemist, and had been 
selling a tonio which contained 67 per cent, of 
spirit. The solioitor to the Chemists' Assooia> 
tion contended that it was a medicine, whilst the 
Excise looked upon it as an intoxicating beverage. 
His worship respited judgment for six months. 

Thb New Judob.— On Saturday morning Mr. 
Justice Field was sworn in before the Lord Chan- 
cellor, in-his Lordship's private room in the House 
of Lords^as one of the judges of the Court of 
Queen's Bench (having previously been made a 
serjeant-at law^, Mr. Justice Archibald also took 
the oath on being transferred from the Court of 
Queen's Bench to the Court of Common Pleas, in 
the plaoe of the Bight Hon. Sir H. S. Keating 
(resigned). 

Th« Bioht to thbovt Bouquets to Ac- 
TBESSEB. — The Liverpool Post states that an 
action involving the question of the right to throw 
bouquets to actresses is about to be bronght 
against the manager of a Liverpool theatre. An 
elderly gentleman almost nightly for some time 
took his plaoe in the stalls, prepared with boa> 
quets^ and threw them with great regularity to 
oertam aotresses at certain points of the perform- 
ance, sometimes rising on their aooeptanoe of the 
nosegays and acknowledging the honour by pro- 
found obeiaanoss. The manager at length mter- 
fered, and legal proceedings are threatened. 

nNDEFENDEDDivoBGxCADSBS. — Mr.Pritohard 
applied to the conrt for permission to have certain 
undefended causes set down for hearing after the 
motions on Tuesday last, on the ground that the 
witnesses had been telegraphed for in the belief 
that the oases would be in that day's list. His 
Lordship refused the application. He had already 
protested, he said, against such appeals being 
made to lus good nature, and he was resolved not 
to yield to them. He had tried to take on Tues- 
days undefended cases in addition to the matters 
whioh he had to dispose of on motion, but he had 
found that the labour involved in the task almost 
unfitted him for the due discharge of his duties. 
In the present instanoe there was no pretence for 
bringing the witnesses up to London, two of the 
cases, at least, being eighth or tenth on the list, 
and when the costs came to be taxed it ought to 
be borne in mind tliat in bringing witnesses to 
town without any reasonable assurance that the 
causes could be tried, the attorneys having the 
oonduot of them put Uieir client* to most nojas- 
tifiable expense. 
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LoBD Oybbstonb wag sned at Northampton 
by the town authorities for a snm of j£17, 
the expenses incarred by the Town Fire Brigade 
in extin^ishing a fire on his estate, and which 
amonnt he refused to pay. Judgment was given 
for the amonnt olaimed and costs. 

Women Jubticbb of the Peaci. — A majo- 
rity of the judges of the Supreme Court hare re- 
plied to inquiries of the (Jovemor of Maine, that 
in their opinion, under the constitution and laws 
of this state, women are ineligible to the office of 
jnstioe of the peace. It will be remembered that 
ibe judges of Massachusetts reached the same 
aaocInBion some years since on a similar question. 
And yet we rentore to say that the average of 
Tiitae and consequent happiness is now as high in 
that state as ever it was before the publication, 
through the instrumentality of a miserable judicial 
oonstrnction, of this latest badge of inferiority 
and servitude. And, by tiie way, we wonder how 
much the annual amonnt received as fees by jus- 
tices of the peace exceeds the aggregate of sums 
paid for their commissions and qualification. 

The following circular has, we understand, 
been largely distributed among members of the 
Bar as well in the provinces as in London : " 5, 
Crown Offioe-row, Temple, Feb. 1875. Bear Sir- 
A society for the promotion of salutary reforms in 
oonnection with the Legal Profession hM been 
established, and in the last session of Parliament 
achieved considerable success. The society aims 
at bringing about an amicable settlement of the 
questions respecting the rights and privileges of 
the Bar atad of the solicitors which have long 
agitated the Profession. The society also aims at 
the infusion of a representative element into the 
governing bodies of the Bar. Amongst other 
subjects which engage the attention of the 
society may be mentioned the definition and 
amendment of the rules of etiquette, their uncer- 
tainty and harshness affecting injuriously the 
interests of the public and of the Ftof ession. May 
m be permitted to add your name to our con- 
stantly increasing roll of members P — Your 
fiuthful servants, Wm. Tbohas Charley (Chair- 
man), Cbas. Ford (Hon. Sec.)" 

Ths Irish Judicial Bench. — "A Dublin 
Solicitor " writes to the Timet respecting a state- 
ment made at the recent meeting of the Irish 
Bar, that the business of the landed Estates 
Comt oould not be efficiently discharged by a 
■ingle judge. Dr. Battersby is reportea to have 
Baid that although the jndge had no arrears in his 
list, BtiU the arrears in the preliminary stages of 
the proceedings were so great that an estate 
oould not now be sold (no matter how simple was 
the title) in less than two years, and that every 
estate, as a rule, remained a great deal longer, 
^e " Dublin Solicitor " has examined the flies of 
the court, and has selected at random twenty- 
five estates which have been sold in the Lauded 
Estates Court during the lost year. He gives a 
table which shows that, so far from these estates, 
at all events, having taken two years to sell, they 
were not only sold, but the proceeds of them were 
allocated aad diafaributed within periods ranging 
from five months to twenty months from the date 
of the filing of the petition. Indeed, the writer 
says, any solicitor who practises in the Landed 
Estates Court can testify that the wheels of the 
court are revolving just as rapidly now as they 
ever did. If the number of final scbedules heard 
in each year since 1870 is compared, it will be 
found that Judge Flanagan has, since the death of 
Ua late colleague in 1872, wonnd-np just as many 
estates in each year as used to be wound-np an- 
nually by the two judges togetiier. 

The SAI.ARIE8 of the Metropolitan Maois- 
TBATES. — The Hon. G. C. Norton, in a letter to 
the Times, again calls attention to the salaries of 
the metropoUtan magistrates. Ninety-nine men 
out of a hundred, he says, suppose that, imme- 
diately after Mr. Secretary Cross's declaration in 
the House of Commons last year about the metro- 
politan magistrates, steps were taken to redress 
an admitted wrong. It was not so. The wrong 
was admitted by the Minister, but it has not yet 
been put right. Mr. Norton does not blame Mr. 
Cross, wha,<he is sure, will see justice done, nor 
does he blame Sir Stafford Northoote if he has 
been disinclined to part with a sixpence which he 
oould decently retain, as long as ne did not feel 
aeonre of his financial snrplua, but, happily, this 
obstacle, if it was one, no longer erists. It is not 
neoessaiy in order to " put this wrong to rights " 
to undertake a revision of the judicial sijaries 
generally. "The strain," Mr. Norton says, "is 
lees severely felt by a man with ^5000 a year 
than by one with £1200. Even in his great posi- 
tion, a jndge of the land can live npon his salary ; 
a magistrate cannot. I do not believe that the 
firm souls of the Lord Chief Justice and of my old 
and dear friend the Chief Baron (who has always 
gone heart and soul with me upon this matter) 
are ever seriously disquieted by a rise in 
the price of mutton, or by the vagaries of 
the eoal market. With my old colleagues it is 
otherwise." If there is any difficulty about the 
money, Mr. Norton reminds Sir Stafford North- 



cote " of a little hidden pocket into which the 
right honourable gentleman can put his hand and 
take from it twice the sum which is sufficient to 
repair this grievous wrong. A few months back 
there died, at a great age, a reverend gentieman, 
the nephew of a Chancellor lon^ since deoeased. 
By his death an annuity fell in, which will in 
amount give the London magistrates what they 
deserve and leave a handsome surplus over." It 
is not in the interest of the public, Mr. Norton 
contends, that the salaries of the magistrates 
should remain the same, while the fees of bar- 
risters practising in criminal courts have so largely 
increased. A gentleman who would have heen 
earning by his practice .£500 or .£600 a year thirty 
years ago can realise three or four times that sum 
now. The magistrate, who has to ooonpy tbe 
chair, and who is supposed to rule the debate, 
remains the permanent pauper of our judicial 
system. If we wish to maintain a oontinnons 
series of men proper to fill the post, we must pay 
them a fair, though still a modest salary. 

The Pbofebsion. — Our English contemporaries 
(says the American Law Review) have for some 
time been Ailed with editorials, oommnnications, 
essays, and letters, on the breaches of profes- 
sional etiquette, the admixture of the two 
branches of the Profession, the assumptions of 
nncertificated and unlicensed persons to meddle 
with practice, the noxious system of " touting," 
or advertising for clients, and a new habit known 
aa " devilling," whioh, being interpreted, means 
the taking briefs and instructions in a large 
number of cases, and then handing over the bricrfs 
(probably minus most of the instruotion and all 
of the fee) to juniors, in a way that makes the 
condition of the English Bar a sad one for the 
distant and unprejudiced observer to contomplato. 
Some of the " iniSexible rules of etiquette" are 
certainly novel on this side of the water. For 
example : In the Court of Common Pleas a learned 
counsel moved to set aside a nonsuit in a ease 
tried at the last Manchester assizes, when tiie 
following conversation is stated by the ifanehetter 
Ouardian to have occurred : Mr. Justice Brett — 
Were you instructed at the trial ? Connsd — No, 
my lord ; I am not upon that circuit. I am in- 
dependently instructed. Lord Coleridge — How is 
that P Counsel said that plaintiff had changed 
his attorney, and that might aoconnt for it. 
Their Lordships having consulted, Lord Cole- 
ridge asked if the inflexible rule of the Profession 
had been altered, that when a gentieman was in- 
structed at the trial, he, and he idone, without 
a breach of professional etiquette, oould move the 
court. 

Lancasribs Spriko Assizes. — The commis- 
sions for holding these assizes will be opened at 
Lancaster on Monday,8th Mareh, atManchester on 
Friday, 12th Mareh, and at Liverpool on Wednes- 
day, 21th March. Causes for trial at Manchester 
can be entered provisionally at the office of the 
District Prothonotary and Deputy Associate, 57, 
Eing-street, Manchester, on Monday, 8th March, 
and daily thereafter until Thursday, 11th March, 
inclusive, during office hours. Causes for trial at 
Liverpool can be entered provisionally at the office 
of the Prothonotary and Associate, 13, Harrington- 
street, Liverpool, on Friday, 19th March, and 
daily thereafter nntil Tuesday, 2£rd March, in- 
clusive, during office hours. The entry of causes 
at Lancaster will commence immediately i^r the 
opening of the commission on Monday, 8th March, 
and will cloee at nine o'clock on the following 
morning. The enixy of causes at Manchester and 
Liverpool respectively will commence at the 
Assise Conrte, Manchester, and St. Gleorge's Hall, 
Liverpool, immediately after the opening of the 
commissions, and will dose at nine o'clock on the 
evening of the commission day. The court will 
sit at Manchester on Saturday, the 13th March, at 
eleven o'clock in the forenoon, and at liverpool 
on Thnrsda:^, ^tii March, at the same hour. The 
trial of special jury causes will commence at Man- 
chester on Wednesday, 17th March, at ten o'doek 
in the forenoon, and at Liverpool on Monday, 
29th March, at the same hour, unless the court 
shall otherwise order. A list of causes for trial at 
Manchester and Liverpool respectively each' da/ 
(except the first) will he exhibited in the corridor 
of the conrt and in the library. 

The Juroe and his Education. — An Ameri- 
can contemporary observes : Phe acumen of the 
Philadelphia Bar has long been proverbial, and 
seems at last to have reached such a piteh that 
it has become necessary to educate the juries 
before whom they practise, so that they may be 
able to follow them. A manual has accordingly 
been prepared which is a curiosity in legal litera- 
ture, if we may judge from the following adver- 
tisement which we find in the Legal Oaette.— 
" The Juror : being a Ouido to Citizens summoned 
to served as Jurors. Containing information as 
as to the manner of drawing and selecting jurors ; 
, their righte, privileges, lutbilities, and duties ; 
j reasons for exemption from service, and mode of 
arriving at and rendering verdicte. By Andrew 
, Jackson Eeilly, officer of the District Court for 
the City and County of Philadelphia. Revised by E. 



Cooper Shapley, Esq., of the Philadelphia Bar, and 
secretary of the Board for Selecting and Diawing 
jurors for the City of Philadelphia. Philadelpliia: 
John Campbell and Son, law booksellers and 
publishers, 740, Sansom-street. 1873. Ino(Hmee- 
tion with the Juror it is proposed to have sn 
appendix containing a directory of the priadpal 
practising attorneys of the State of Pennsylvania, 
as information neeided by jurors when favourably 
impressed with the learning, skill, or aloqnanoe 
of those before them." We take peculiar pleasure 
in the proposed appendix, and look forward te the 
tune when every advocate, as he rises to address 
the jury, will observe each intelligent and highly 
educated juryman turn to the proper page in the 
ma n na ! and read the history of his life while he 
follows his argument, and will feel that the favour- 
able impression produced by hia "learning, skill, 
or eloquence " will not be suffered unduly to alf eat 
the minds of a panel, who observe that he "hss 
always enjoyed a great reputation for skUI in 
handling juries." 

An Ajubican's View of teeib Bankeuptot 
Lawb, — The views whioh we expressed in the last 
number of the Review in reference to the p<]li4y 
of the amandmente to this Act made at tbi last 
session of Congress, have only been confirmed by 
what we have seen of ite working since. As the 
law stands to-day, we have no system which ou 
be relied on to secure the equal distribution of a 
bankrupt's asseto amongbis creditors. The stats 
insolvent laws are suspended, and there is no 
efficient substitute. The result is that prefersnoes 
are the rule ; and, instead of an equal division, «s 
have the scramble for the lion's share ot the 

Slander, which it is one object of bankrupt legil- 
btion to prevent. The effect of all the ounniiiriy 
devised protections to fraud with which tke 
amendmento were filled has been nicely calculated 
by the business community, and rogues prosper at 
the expense of honest men. We do not hesitate to 
say that it would be better to repeal the law alto- 
gether than to retain it in ite present slupe. We 
regret to find that this opinion is not shared by 
some of our contemporaries, as, for example, tiie 
Chicago Legal News, which remarks with evident 
gratification, " It would be almost aa much of a 
task to restore the old order of things in bank- 
ruptcy as it would to restore the Fugitive Save 
Law.'^ The New is hostile to the old system, 
beoauae " it treated every man who was 
in embarrassed circumstances as a scoundrel, and 
gave an honest debtor no ohuioe to turn himself," 
and because " it has been the ruination of thoa- 
sands of honest men, who, if tbey had had the 
tortj days allowed by the present law, would 
have been able to save themselves from faank- 
ruptoy." In reply to these argnments, we oso 
only call the attention of the News to two fssia, 
tolerably familiar to business men : first, tbst 
the creditors of an honest debtor, in ninety-niae 
cases out of a hnndred, are even more aaxions to 
keep him out of bankruptoy than he is to keep 
out, since to put him in is only to diminish tbeii 
dividends by the expanses of the proceedings; 
second, that a debtor rarely, if ever, fails to meet 
his commercial paper, except by accident, until he 
has made every effort to " torn himself," bu 
exhausted every expedient, and insolvenay can se 
longer be deferred. Fourteen days is longenon^ 
to determine whether the failure to pay is merely 
accidental. Certainly, after a deliberate failure, 
a debtor's condition rarely improves within forty 
days so that he can resume. The extended time 
now allowed, therefore, is valuable merely to the 
debtor, and to him because he is enabled to mtks 
arrangemente that will prevent bankruptcy, or ti 
least will make ite processes of Uttls boiefitto 
creditors. 

CORRESPONDENCE OF THE 
PROFESSION. 

Hoa.— ms DepsTtmentot the Law Tms bdsc o*tB<» 
free discussion on all professional topics the Editors sn set 
responsible for anj opinions or sutements contsined Isit, 

Qcixn's Bench Cohxissions fob Oatbb.— 
My attention has been called to letters comi^siii- 
ing of delay in granting commissions to tske 
amdarits in the common law conrte. I sent up 
my papers in Aug. 1872, but nothing was dose 
then owing to the Vacation. I inquirad again in 
Jan. 1873, but heard nothing until May, when ay 
agemte wrote that the papers had been mislaid at 
the judge's ofaambers, and that some alteratiool 
were required in the papers on account of the de. 
lay. The papers were sent up again in the oonne 
of a week smd lodged, and the fees paid, and in 
the oourae of a short tune I obtained the Common 
Pleas and the Exchequer oommiaeions, but np to 
this time the Queen's Bench is not fortheomnig. 
At one time the answer to inquiries was that the 
Tichbome case put a stop to aU other buiinesa, 
but that is now finished, and yet there is no 19- 
pearanoe of the oomioission. X- 

[Our correspondent is somewhat in error ; the 
complaint is confined to the Conrt of Qneena 
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Bcneh, and this nukaa ths dxth whuA we fasTo 
nodml of the laiDe kind. The ezonsea which 
h«Te tieen made to the London agonta of oonnti7 
•olioitan are far from mtisfaotory. To m,j that 
what the other oonits oan do in bo many weeks or 
months the Conrt of Qoeen'a Benoh reqaiiea aa 
vutaj yean to do is ridionlona. For the present 
we forbear from farther oomment on the matter. 
— £». Bout.' Dipt.] 

— I hare obserred with interest yonr obser. 
ystions on the delay in issning Qneen's Benoh 
eommiasionB to take affidavits. As the 82nd 
section of the Jndioatore Aot enacts that " every 
oonmiissioner anthorised to administer oaths in 
any of tho oonrts whose jnrisdiotion is thereby 
truuferred to the High Conrt of Justice shall be 
a commissioner to administer oaths in all oanses 
depending in the High Conrt, or in the Conrt of 
Appeal," I thonght it expedient to get appointed 
a Common I«w oommissioner before that Act 
came into operation. The fiats were issued for 
my appointment in Deoember last, bat I am 
informed that the process to be gone through 
before I can take affidavits will last aboat six 
months or more. Can yon enlighten me as to tiie 
best way of waking np the officials, or would you 
be a general benefaotcn: to the Profession and stir 
them np yonrself . Bebnahs Philpin. 

[Yon may expect to got your Common Pleas and 
Exchequer commissions in due oonrse, but as for 
tiiat in the Queen's Benoh yon must exercise more 
patience.— Ed. Sols.' Dbft.] 

FBiTn.>aB OF TBI FBonssiON. — A bench of 
magiattates, in a town near Manchester, have 
made a regulation prohibiting admitted managing 
clerks appearing before them. Has the benoh 
powerto make snoh a regulation P It appears to 
ns that when s soUoitor takes out his annual cer- 
tificate to practise he has an absolute right to 
appear in both county and police courts, whether 
M be acting as a managing clerk or be in practice 
on his own aooonnt. Will you oblige ns with 
your opinion. A Fibm of Soucitobs. 

[We are of opinion that magistrates have this 
powec, but that it should be thus exercised is 
Toy nnfortonate and cannot be wisely defended. 
—Ed. Sou.' Dkpt.] 

Babbistbbs ahd Soucitobs.— Whilst so mnch 
oomi^nt is being made as to the obstacles in the 
way of a solicitor desiring to be called to the Bar, 
it should be borne in mind that a barrister (bow- 
ever axperienoed and highly qualified he nu^ be) 
is not allowed to become a eohoitor without thrae 
jean' service aa an articled clerk, and that he is 
required to pass not only the final, but even the 
intermediate examination. A. B. 

[We qnite agree with our correspondent; but 
the provisions in question are out of all reason, 
and require material alteration and modification. 
Examination for the Bar has at length been made 
Bompnlsoty, and greater facilities should now be 
afforded for barristers becoming solicitors. — Ed. 
Sots.' Dipt.] 

JUDICATXTBE AcT — COMVISSIOMB TOB OaTES 

uiD DzsisNATioif or SouciToss. — The new 
sonrt oonstitated by this Act is in different olauses 
sailed by three different names, viz., Supreme 
Qourt of Jndioatnre, EUgh Court <n Justice, 
ud High Court of Judicature ! Seat. 82 provides 
ihat every person authorised to administer oaths 
a any of the oonrts transferred to the High Conrt 
rfJnstioe is to be a commissioner to administer 
•ths in the said High Conrt or Court of Appeal, 
^presume, therefore, that the distinction between 
Soancery and Common Iaw oommissioners will be 
<t an end. The Act, after thus providing for com- 
ilissionera in the High Conrt of Justice, proceeds 
o enact that all attorneys, solicitors, and proctors 
re to be oaUed " soUoitors of tiie Supreme 
iourt." From this it would appear that we are 
p be called " aoUoitora of the Supreme Court of 
udioatnre," bat " commissioners to administer 
aths in the High Conrt of Justice," a ridiculous 
•riance, in my opinion. I suppose some regnla. 
ions will have to be made as to the fees to be 
iken by oommissioners, which are now 2s. 6d. in 
lianoery. Is, 6d. in bankruptcy and probate 
sorts, and Is. in common law courts. 

An Old Solicitob. 
[The variety of names pointed out by our oorre- 
imndent was certainly never intended. We can 
ireaee that several questions will arise under 
lis Act in regard to the appointment and duties 
t oommiaaioners for oatlu. We have already on 
amerons oocaaions referred to this subject. — ^Ed. 
OLs'. Dkpt.] 

ComTTT OotTBT AoBNTS. — I notioc in your im- 
ressionof thelstinst., a letter signed" Justitia," 
ilative to a notice the Jnd^ of this court has 
reoted to be given affeotmg agents who are 
lowed to attend this court. " Justitia" considers 
at the jnd^ of this court discourages the Bar 
r enoooragmg agents, and states ti^t a recog- 
sed stetna is thus conf sized on them as prao- 



titioners, although the law subjects them to 
penalties if th«y aot as attorneys. I think a very 
few words of explanation will remove this impres- 
sion, and show that "Justitia" is mistaken in 
Sluing that agents are recognised as practi- 
tioners. Anyone having knowledge of County 
Conrt praetioe knows wat tradesmen and others 
place their debts in the hands oi agents for 
ooUeotion and that proceedings are not taken to 
enforce payment until default has been made in 
payment of the instalments which have been 
agreed upon. The attendance of the agents thus 
becomes necessary^ order to prove the admission 
of thedebt,;but|theyjattend simply as witnesses and 
are not recognised as practitioners, nor are they 
allowed to address tiie court. In this oourt they 
never receive any remuneration for such attend- 
aaee, not even being allowed as witnesses. The 
object my judge had was to seonra a more respec- 
table class of agents, and not to allow any person 
a party might emplqy to aot as agent, this 
course became necessary, in his opinion, in con- 
sequsoce of some agents having received and not 
accounted for moneys taken out of court by their 
employer's authority. 

Chablis a. Hobs, Registrar. 
[We are very glad to have this explanation, 
wmoh, however, we cannot regard either as 
completely satisfactory or as showing a due re- 
gard for statutory provisions on this important 
subject. Elsewhwe we print an important sec- 
tion of an Act. The learned judge has found 
that these agents, when receiving moneys out 
of oourt, do not always pay it over to the per- 
son entitled, and this is a very strong reason 
for the Legislature havinf( forbidden unquali- 
fied persons from acting tn any way as County 
Court agents.— Ed. Sols.' Dbpt.] 

Final Exaxinatioh.— It appears the Snpreme 
Court of Judicature Act 1873, comes into opera- 
tion in May next. Now, the examiners do not 
publish any list of books to be read for the final 
examination ; but it will fall very hard upon 
students for that examination if they have to read 
both the old and new law, which, I presume, is 
being done, and will have to be done, until the 
examiners express some sort of intention as to the 
form the examination will assume. I am going 
np next November, and have a very reasonable 
desire to ;know the extent of reading that will be 
required of me, so that I may be able to form my 
plus, and mete out my raadmg for tiie next nine 
months. Would any other articled clerk, studying 
for the final, inform me how he is acting in the 
matter ? A Bbotheb Abticlkd Clbbk. 

[Ton need be in no anxiety. We have already 
repeatedly annonnoed that students will not, 
during the present year, be examined in relation 
to the Judicature Aot, and, moreover, full and 
sufficient notice will be given by the Incorporated 
Law Society whenever tiie provisions of wie Act 
are to form as ubject for examination. — Ed. Sols.' 
Dbpt.] 

NOTES AND QUERIES ON 
POINTS OF PRACTICE. 

Ronca.— We mnat rsmind oar oorrenondnit* that ttil* 
oolnmn U not open to qaeetioiu iHTolTing polntB of law 
such aa a loUcitor ■bonld be oonsolted opoa Qaeriea will 
be ezdoded which go beTCQd our limits. 

N.B.— None are liuerted nnlees the name and address of the 
wiit«iB are sent, not neoesaarilr for pabOimtim, bat aa a 
snanstee for icna Mm. 

100. DmsiOH or Pxbsohal PaorsKxr or Ixthstatx. 
—A. dies intestate, a baobalor without parents living, 
but leaving one brother and six nephews and nieoes, the 
children of three other deceased brothers. A. is 
possessed ot pergonal property only. What share Is 
the sorviTing brother entdtlea to, and where is the 
authority f Esquiub. 

101. Abtiolss Cuihc's HoLnma Ornos.— Oanan ar- 
ticled dark be a member ot a tempeianee lodge, and 
can he hold any office in sach society, or woold bis so 
doing be contrary to the meaning ot the 10th section of 
the Attorneys and SoUoitois Act, 1880 T Col. 

[See the proviaions ol the SoUoltor's Act ot last 
seaaion on this subject. There Is no olgeotioa to member- 
ship, bat to hold an office depends npon the nature of 
the duties. The aot to which we refer, however, supplies 
a remedy for any difficulty ot the kind. — £o. Sol's. 
Dsrr.] __ 

102. Cost or Bsvuss XThdbb Dxnss op Bsil Es- 
TiTs.— A. B. devised all his real estate, and beqaeathed 
all his personal estate to trustees to permit widow to 
cany on buainesa carried onl>y deceased at time of his 
death, and to receive proSts thereof, snd also rents of 
real estate and other income for her life, for maintenance 
ot the widow and ohildren under age. The real estate 
requires considerable substantial repairs to make it 
teaantabls. on whom should the cost (all ; the widow as 
tenant for lit s^ or be borne by the tmst estate ? 

W.E. 

lOS. AcKKOWLSsairBST bt Hjlbbixs Wohah or 
Dean or KscoeBizuics.— A., a lady and mortgages of 
f r e e hold property marries ; the mortgage ia paid off. 
TTpon the re^oouTsyonce, is it necessary that the deed 
should now beadknowlsdged by A. ? See 37 ft 38 Vict. 
c78,s.e. A.O.B. 



101 SoLicrrOB's Lnx.— Is a sdicltor's Hen for costs 
or papers in his posaeadon barred by the Statute ot 
T i imit s Wnn s ; what is the authority on the point ? 

Lbx. 

105. FnrAL ExAvniAnoii Ivcobpobitkd Law Bochtt. 
—Can anyone give me intormatlou on the following 
points : I have applied for admission in Trinity Item ; 
when must I attend id London ; bow many days is It 
absolntely necessary for me to be there to complete my 
admission ; what days sre appointed tor admission. 

X. 

106. LicBssnrs Act 1874.— A B., the manager of 
spirit vaults, and who rasidas on the lioenscd premises, 
wishes to entertain, toad /UU at his own expense, a few 
ot his tew friends after the hours ot closing. Can he do 
so without rendering the holder of the licence liable to 
a penalty imder the above Aot r (Fid«ss.9aad8a) 

G. H. W. 

107. COMPDLSOBT FDBcmiss BT BuLwiT Goitrm>- 
Cokpbhsatiov.— A railway company have given notice 
to pnrchsse a public house, to the tenant as well as U>» 
landlord ; the tenant has oeonpied the house for some 
yeaia, and eatablUhed a good coimectlon there. WQI 
any of your readers please inform sae it the tensat is 
•BtiUsd to any oompensatioa, and If so, under what Aot 
of Parliament or otherwise. I presume the landlord is 
not botmd to compensate t Abticlxo Clebk. 



^nsfntn. 



(Q. 86.) MoBTaAOB.— I do not think A. can be com- 
pelled to execute a mortgaira. C has no lien on tho 
estate: (£z portt Coombi, i Madd. 249;. J. U. 

(Q. 88.) LmiATio Oo-Tbsabt— Cvstodt or TrrLB 
Dbbbs.— It is the nature of a copyholder's teonrs that 
the only evidences he has oonoeming his tenements oro 
the oopies of the Court Bolls. B. having on older title 
than .the purchaser, should retain the deeds, but any 
oovsnont must clearly be made by his oommittae. 
Perhaps under the droumstanoes a memorandum of the 
sale on one ot the deeds signed by A. would temporarily 
satisfy the pnrchsser. _^ J. M. 

(Q. 90.) ArpoBTiOicimi'T.— I think there is no doubt 
that the executor is entitled to a proportion of tiie rent. 
J.M. 

(Q. 92.) WiLi^-CoBvsTAHCK.— Tie Vendors snd Pur- 
chasers Act 1874 cannot affect this caae. Ths danghter 
can only pass ths legal eetate by deed acknowledged l^ 
her and with the ooncurreaoe of her husband. The 
husband must execute it. J. M« 

(Q. 99.) Will— Lbgaot.— The wife's administiutor 
should reeover the legacy, and when he has recovered 
it, he will in eqnlty be a trustee for the husband's 
executor (1 P. Wms. SSI), so tliat in effect it foes to 
the husband's legatees. __ J. U. 

(Q. 95.) Ebbathv.— In last week's issue the words 
"Trinity Term 1876," not ''1875" should have been 
printed as an answer and not as a beading. 

W.S.C. 



LAW SOCIETIES. 

WOECESTEB AND WOBCESTERSHIEB 
LAW STUDENTS' SOCIETY. 
A SPECIAL meeting of this society was held on 
Monday evening, the 8th inst., at the Lav 
Library, Woroester, to hear a lecture from Mr. 
O. W. &stings, on the bearing of the legislation 
of the last session of Parliament on the history of 
the law of England. The chair was taken by Mr. 
S. M. Beale, president of the law society, and 
there was a very large attendance of articled 
derks and solioitcrs. 

Mr, Hastings prefaced his referenoa to the 
legislation of 1874 by some sound advice to law 
students on the value of a thorough knowledge of 
law. He remembered many years ago, when a 
student at the Middle Temple, a question put to 
him by a fellow student, " What is the use of my 
learning law in order to defend prisoners at ses- 
sions P I can do that without a knowledge ot 
law." That was quite possible^ but he did not 
think a banister, even in defending pri- 
soners at sessions, was any the worse for a know- 
ledge of law. Law students were too apfc 
to look npon a knowledge of law as super- 
fluous, but he could not t<x> strongly recommend 
them to ground themselves thorougUy in the 
principleB and theory of the law. Wmttever they 
did, however humble might be the occupation, 
they would do better by having gone through a 
sound oonrse of study. The statute law was a 
particularly interesting study. He oonld not 
agree with those who looked upon the statute 
book as a mere confused mass of Acts of Parlia- 
ment. He regarded it as a most interesting 
object of study. It was a mirror of our history j 
it exhibited the various social and commercial 
changes which had from time to time taken place 
in this country in an unequalled manner, and 
from this point of view he regarded it as one of 
the most remarkable productions which a nation 
could possess. Nor could he agree with the view 
of those who complained that the law was oon- 
tinnidly being altered by amending Acts. The 
prinoiplea of the law were very seldom altered. 
The statutes of which it was incumbent on 
lawyers to take notice were comparatively few. 
The yast majority Acts were those which did 
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Dot affect the study of the law, and with which a 
lawyer need not trouble himself. Of the hundred 
statutes of the last session there were only 
a very few which really made any change in 
the law, and it was to those that he now 
wished to direct attention. One of them affected 
the law relating to married women's property and 
he intended tracing the history of the law on 
that subject from the ancient law to the present 
time. Under the ancient Eoman law a woman on 
marriage passed in maiiu viri, and becoming thus 
flubject to the patria potestas^ waa incapable of 
property. Everything she had passed to her 
husband. Under the later law, however, from the 
time of Augustus downwards, the effect of 
marriage was very different. She never parted 
with her property, except aa to that which com- 
posed her dos, or marriage portion, and even that 
she was entitled to recover back on the dissoln. 
tion of the marriage. On the conquest of the 
'Western Eoman Empire, the principles of the 
Koman law were to a great extent adopted by the 
Northern tribes, but with regard to the law of 
marriage there waa a remarkable revolntion, 
owing, no doubt, to the influence of Christianity. 
The Christian Church established everywhere the 
sacramental nature of the marriage bond, and the 
indissolubility of the marriage tie. The conse- 
qnence was that independent property as between 
£nsband and wife, came to be regarded as in- 
tolerable. With regard to England, the position 
of hnsband and wife from any historical period, 
aay the Norman Conquest, was very remarkable 
in this respect, that, although England, in|common 
with the other countries of Christendom, adopted 
the doctrine of the indissoluble nature of mar- 
riage, and the sacramental character of the tie, yet 
we never seem to have adopted the idea that the 
property of the wife was altogether to pass into 
the hands of the hnsband. In the year 1870 the 
select committee on the Married Women's Pro- 
perty Bill of that year did him the honour to ex- 
amine him as a witness on the history of the 
English law on that subject, and he then told 
them what he was going to repeat now, that so 
far from the ancient law of this country having 
operated to hand over the whole of the property 
of the wife to the hnsband, it did the very reverse. 
For what was the law at that time ? In those 
days personal property was exceedingly rare. In 
some few towns, each as Bristol and London, 
there were no doubt merchants possessed of con- 
«iderable personal property ; but taking the 
country at large there can be no doubt that nearly 
the only property of any value was property in 
land. When, therefore, the Norman adventurers 
came into England under William I. they found a 
considerable number of Saxon heiresses in pos- 
session of valuable estates, by marrying whom 
they became the magnates of the country. So far 
from it being true that the Norman nobles 
obtained the land by confiscation, it would be 
found on looking into our records that by far the 
p-eater number obtained their land by marriage 
with Saxon heiresses. Now, what was the law at 
that time with regard to property as between hus- 
band and wife ? It was this — that if a man mar- 
ried a woman who was heiress of landed property 
he merely obtained the custody and management 
of that land for their joint lives, and then if he 
survived his wife, by a curious custom called the 
■courtesy of England, known only to this country, 
and said to have been introduced for the benefit 
of the Norman nobles who had married Saxon 
heiresses, he had an estate for the remainder of 
his lite, provided any child was bom of the mar- 
riage. If no child was born, then on the death of 
the wife the land descended to her heirs, and even 
during their joint ownership he could not convey 
the land to a purchaser without her consent. 
Now take the case of a noble who " wed a beggar 
maid." Why then the " beggar maid " became 
entitled to a third of the profits of the land for 
her life, without the possibility of her right being 
defeated. And even with regard to her personal 
property, which no doubt passed to the husband, 
but was in those times of little value, her right to 

fiaraphemalia was recognised. So far, therefore, 
rom the ancient law of England having been 
unfavourable to women, it was really the reverse. 
In her real property she never lost her interest ; 
in her perBonal property the husband acquired 
a right, merely because it was of so little 
value that the law did not interfere. As 
centuries rolled on, and personal property in- 
crenied in value, there can be no doubt that 
had the law of England been adapted as it 
onght to have been to the altered condition by 
affairs, the same protection which the law had 
afforded to the wife's real property, would have 
been extended to her personal property, so as to 
prevent it passing into the hands of her husband. 
But unfortunately no such change was made by 
legislation, or by any decisions of our common law 
judges. But the courts of equity stepped in, and 
it was, no doubt owing to that interposition of 
equity that no IcgiKlation took place until a few 
years ago. The result of the interference of 
equity was that by means of marriage settlement 



the property of the daughters of the wealthier 
classes was reserved to them. But a few years 
ago, the question came up in this shape : if it is 
right that a woman who can afford to have a mar- 
riage settlement, and to invoke the-assistance of 
the Court of Chancery can have her property 
secured to her, why is it right that a woman 
whose property is so small that she cannot afford 
to have recourse to those means of protection, 
should have the whole of her property confiscated 
for the benefit of her hnsband ? Again and again 
that question was brought before the House of 
Commons. There were various answers to it ; 
one was, that although it was perfectly true 
that, as the law of England then existed, there 
was some injustice done to wives with regard to 
their personal property, wives, nevertheless, 
reaped this advantage, that the husband became 
liable to pay the whole of their debts, and to pro- 
vide for their sustenance, even though they might 
separate. There was great truth in that, but it 
was at the same time overlooked that many cases 
of hardship might arise under the existing state 
of the law, and these were so powerfully impressed 
on the House of Commons, by the speech of Mr. 
BuBsell Gurney, in introducing the original Mar- 
ried Women's Property Bill, that the House was 
persuaded to pass the Bill. And the House of 
Lords, though with great alterations, passed it 
also. So far as he was able to follow, the feeling 
of both Houses was this, that the Legislature was 
not justified in maintaining what was really an in- 
justice in some cases, simply because more than 
justice was done in others ; that because some 
husbands had to pay tho ante-nui>tial debts of 
their wives that was no reason why other husbands 
should be able to seize on the property of their 
wives without having any justification in morality 
or equity for so doing. The result was that what 
for centuries had been done by conveyancers by 
means of marriage settlements was now established 
by statutory enactmente,viz. ,that women preserved 
their own right in their own property. "There was 
one very remarkable omission in the Act of 1870, 
which has led to considerable inoonvenienoe, that 
on the one hand the husband waa relieved of his 
liability to pay his wife's ante-nuptial debts, but 
that on the other hand there was no provision 
rendering her liable, and that creditors conse- 
quently were without remedy. It was to remedy 
that defect that the Act of 1874 was passed, and 
it appeared to him that the grievance was 
redressed by that Act in an exceedingly equitable 
way. It provided that the husband should bo 
liable for the ante-nuptial debts of his wife to the 
exact extent of the property he received from her. 
If he receive on marriage a portion of .£.50D<) from 
his wife, he would be liable for her ante-nuptial 
debts to that amount and no more. That was 
the last chapter in tho history of English law 
with regard to married women's property. We 
had gradually emancipated ourselves from the 
old state of things under which the whole of a 
woman's personal property passed to her husband, 
and had succeeded in giving to women their own 
rights in their own property. There were two 
other Acta passed during the last session, which 
formed an interesting chapter in the history of 
onr law ; the Act for the limitation of actions, 
and the Vendors and Purchasers Act. He would 
take them together, because the point to which 
he wished to refer was the tendency of 
legislation to shorten the time requisite for 
the establishment of ownership by possession. 
By the one Act the period within which an 
action to recover land could be brought was 
reduced from twenty years to twelve, by the other 
the period for which a purchaser could insist on 
having a title proved was reduced from sixty to 
forty. This reduction was in accordance with 
the principle upon which the law had always pro- 
ceeded, viz., that sufficient time should be given 
to the real owner to come forward and claim what 
the possessor had wrongfully taken, but that after 
that time the possessor should be allowed to 
acquire ownership. The reduction from twenty 
to twelve years was perfectly consistent with that 
idea, owing to the increased facilities of inter- 
communication which existed in the present day 
as compared with those in which the period of 
twenty years was first established, the period of 
twelve years was now, for all practical purposes, 
as long as twenty years was then. In those days 
communication was difficult. Persons in different 
parts of our island had more difficulty then in 
communicating with each other than a person in 
America now has in communicating with a person 
in England. The shortening of the term, there- 
fore, had done nothing more than to bring the law 
into harmony with the altered circumstanoes of 
the present day. Ihen tho Vendor ond Purchaser 
Act followed in tho same direction by enacting 
that aforty years' titleinstead of sixty years should 
suffice. It waa of course difficult to say why the 
precise period of forty years should be fixed 
on. Perhaps there was no principle better 
than a rule of thumb which could be acted 
on in determining that question, but he waa 
convinced that, lookin^^ to the requirements 



of the present day, we might dispense with some- 
thing of the severity of the scrutiny which was 
necessary in former days. It was possible that 
these periods might be still further shortened. 
The electrio telegraph and the penny post, and 
the railways had brought the most distant parts 
of the country into a close connection, as kindred 
villages used to be in the days of the Plan- 
tagenets, and the periods required were, there- 
fore, much less now than in those days, or the 
days of the Tudors, or even the Georges. There 
were one or two other important Acts passed 
last sesaion, but he would not now enter upon a 
consideration of them. His object had been to 
call their attention to the statutes to which he 
had referred in order to show that short, and at 
first sight, perhaps, unimportant enactments were 
really of great historical interest, and that the 
statute book waa one of the most profitable 
studies that could engage tho attention of those 
desirous of dealing with the theoretical science of 
jurisprudence. 

Mr. W. W. A. Tree proposed a vote of thanka 
to the learned lecturer for his very valuable and 
lucid address. 

Mr. H. Goldiugh&m seconded the reeolutioD, 
and it was carried with acclamation. 

Mr. M. Curtler, on behalf of the solieiton 
present, expressed their indebtedness to Mr. 
Hastings for his lecture, which he charaoteriaed 
as one of interest and value, not only to law 
students but to those also who had long since 
passed from tho study to the practice of the law. 

On the motion of Mr. Macdonald, seconded by 
Mr. Benyon, a vote of thanks was passed to Mr. 
Beale for presiding, and with this the proceedings 
terminated. 

LEICESTER LAW STUDENTS' SOCIETY. 
A MEETING of this society was held at the Law 
Library, Friar-lane, Leicester, on 27th Jan. laat, 
L. P. Chamberlain, Esq., in the chair. The 
subject for discussion was, " A. by will gives 
real and personal property to B. for Ufa, and 
then to his (B.'s) heirs ; B. survives A. and dies 
intestate. Is his heir-at-law entitled to the par- 
Bonalty?" Mr. Blunt and Mr. Stevenson took 
the affirmative, and Mr. Simpson and Mr. Wilooi 
the negative, and the question was nn&nimouly 
decided in the affirmative. 



THE PROJECTED BRADFORD AE'nCLED 

CLERKS' SOCIETY. 
A SECOND meeting of the articled clerks of Brad- 
ford was held at the Victoria Hotel, on Wednes- 
day evening, the 10th inst., for the purpose of 
electing a committee and officers of the society 
recently agreed to be formed. Mr. J. T. Lait waa 
called to the chair. 

Proposed by Mr. Last that the society be called 
the " Bradford Law Students' Society ;" aecondsd 
by Mr. Wheelwright, and carried unanimously. 

The objects of the society were, on the propoai- 
tion of Mr. W. H. Clough, seconded by Mr. Tuniii- 
cliffe, agreed to be as follows : 

(1) The acquisition of iuformation upon enb- 

jects connected with the study and 
practice of the law. 

(2) The cultivation of the art of pnbuo 

speaking. 

(3) The promotion of the general intereata of 

the legal profession. 

A committee of seven, consisting of Messrs. 
J. T. Last, H. Stead, Firth, C. J. Vint, Wm. 
Tunnicliffe, J. B. Wheelwright, and W. H. 
Clough was elected. Mr. Clough being also ap- 
pointed hon. secretary, and Mr. Wheelwright the 
treasurer. 

It was decided that the oommittee should frame 
a code of rules for the mauagement of ^' ?'^ 
ciety, and submit it to the next meeting, wBon 
was appointed to be held at the Victoria Hotel, 
on Thursday, the 25th inst., at six o'clock. 

W. T. S. Daniel, Esq., Q.C., Judge of we 
County Court, has kindly promised to be tie 
president of the society, and several of ti| 
senior members of the Profession have oonsenteo 
to be elected vice-presidents. , 

The society will no doubt be well anpportea 
by all the Profession. 



( 



» 



MANCHESTER LAW STUDENTS' 
DEBATING SOCIETY. 
A MEETiNa of the society was held on TneaojT 
evening last, to consider the question whether to» 
count for use and occupation of furnished »P^ 
ments the defendant could successfully pl«»d ttjl' 
they were not reasonably fit and proper !m we 
purposes for which they wore let. J. J- SmitBi 
Esq., barrister-at-law, presided. There '"*.• 
good attendance of members. Messrs. Na^i 
Whitaker, Watts, Atkinson, and Casper addreasea 
the meeting in favour of the affirmative, MH 
Messrs. Cooper and Houldsworth, and the seOTC- 
tary (Mr. Slater), appeared in support of tne 
negative. The subject in chief excited D« 
little discussion, as on reference to '"e*°"?! 
rities it was found that they mainly agreed ui» 
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one with the other ; but the qneatioii u to whe- 
tiier the plea wm technically good, and whether 
the general iasne onght not rather to hare been 
pkaMd, was very warmly contested. In the le. 
aiU the plea wan declared by a majority of four 
to be bad, upon the pronnd that it showed that 
the defendant had deiived some benefit from the 
ue and ooonpation, and that therefore his remedy 
wu by cross action, or on the general issne only. 

Xr. J. M. Biohardeon was elected an ordinary 
member of the society, and, after a Tote of thanks 
to the chairman, the proceedings terminated. 

At the next meeting the Land Transfer Bill as 
proposed to be amended will be placed on the 
bible, and it will be moved that the same is not 
oalooiated to affect an^ material improrement 
upon the present practice of oonveyanoing, and 
tut it oaght to be rejected. 

THE BIBMINQHAM LAW STUDENTS' 
SOCIETY. 
At a committee meeting of this sooieity, held on 
the Srd inst., Mr. Alfr^ A. Baker was elected 
hon. sec., Mr. W. J. Sntton hon. librarian, 
sod Mr. B. Weekea hon. treasurer for the en- 
niiiigyear. 

LAW STtTDENTS' DEBATING SOCIETY. 
Thi nsnal weekly meeting of this society was 
held on Tuesday evening last at the Law Institu- 
tion, Mr. T. W. BatcTiff, jnn., in the chair. 
Uessn. Henry, Chater, Pitt, and Dickinson were 
duly deoted members of the society. The ques- 
tion appointed for diaonesion was No, 553 legal — 
" A. gires the residne of his real and personal 
estate to B. and 0. as joint tenants. C. is one of 
the attesting witnesses to the will. Will B. take 
the whole P" After a lengthy debate the qnes- 
tion was oarried in the affirmatiTe by a majority 
of ei^t Totea. 

ABTICLED CLERKS' SOCIETY. 
A niTiNO of this society was hdd at Clement's- 
iin Hall on Wednesday, the 10th inst. A mock 
trial was held, Mr. J. i T. Davies presiding as 
judge. Messrs. Bonnd and Bnbuistain addressed 
the Court for plaintiff and defendant raspeotiTely. 
Wtnesses were called on either side. The judge 
nmimed up, and a Terdiot was delivered for the 
plaintiff. The snbjeot for next Wednesday's de- 
oate is, " That it is practicable and desirable to 
establish a tribunal to which all international 
differences should be referred," Messrs. Bounds, 
Esglea, Qirlin^, and Eisbey are appointed to 
«p«at 

THE SOUCITOBS' BENEVOLENT ASSOCIA- 

TION. 
Tri nsnal monthly meeting of the board of 
diieotors of this association was held at the Law 
lastitatioD, Chancery-lane, London, on Wednesday 
last, Feb. 10, the following directors being pre- 
sent: Messrs. Brook, Burton, Cookson , Heoger, 
Tor, Williamson, and Young (Mr. Eiffe, seore- 
taty). A oommnnioatien waa received from the 
Iaw Association for the benefit of widows and 
tuniliea of attorneys, solicitors, and proctors, in 
the metropolis and vicinity, stating that the pro- 
position bom this association, for a union between 
the two sooietiea, had been referred to an extraor- 
dinary general ooort of the members of the Law 
Association, held on the 28th nit., and nameioosly 
attended, and that after much discussion, it was 
determined, " that no action be taken on the qnes- 
tion." A sum of £55 was distribnted in grants of 
assistance to the neoessitons families of fonr 
deceased solicitors ; fonr new members were 
admitted to the assooiation, and other general 
boainesa transacted. 



LEGAL OBITUARY. 

■onu-This denutment of the Ijaw TinL 1> eontrflmted 
fcv Bdwasd WALroBD, M.A., and Ute acnolar of BaUlol 
OoOagt, Ozfonl. and Felloir of the Ocntakniosl and 
Binerical BodeU of Oreat Britain; and, at it u desired 
to make it as p«neot a record aa poMible, the families and 
trindi otdeoeaaed member* of the Profession will oblige 
hr forwarding to the Law Tiaia OIBce anj dates and 
*"*CTlsls leQoired for a biosraphloal nctioa. 

B. M. SHIPMAN, ESQ. 
Tei late Bobert MiUi^an Shipman, Esq., aolicitor, 
of Manchester, who died on the 16th ult, at hia 
residence, Bredbury Hall, Cheshire, in the fifty- 
eighth year of his age, was the only son of the 
late Michael Shipman, Esq., of Hinokley, Leices- 
tershire, by Mary, daughter of Mr. Buckham, an 
Independent minister atsHinokley. He waa bom 
in the year 1817, and was educated under the Bev. 
William Field, at Leam, near Warwick, well 
known aa the biographer of Dr. Parr. He served 
his articles with Mr. Joseph Mnnn, of Tenterden, 
and waa admitted aa a solicitor in Trinity Term 
1840. After ;praotisin|[ for a few months in his 
native town, he settled in Blanches ter, as managing 
olerk to Messrs. Atkinson and Sanders, and with 
this firm he remained down to 1815, when he went 
into partnership with Messrs. Sale and Worthing- 
ton, a connection which he retained up to the time 



of his death. The year in which Mr. Shipman 
joined the above firm was that distingniahed by 
" the railway mania," which, with the losses and 
embarrassments it entailed, found abundant scope 
for legal skill and professional assidnity. His 
anbaeonent history is that of a laborious and sue- 
oessfnl lawyer, soon winning his way to the front 
rank of provincial piactitioners, and enjoying a 
wide reputation and general esteem. He was espe- 
cially ^tingnished for his knowledge of bank- 
ruptcy law and practice ; and in numerous efforts 
to promote their simplification and reform made 
by leadingmambers of the mercantile community, he 
lent willing and most valuable co-operation. " He 
had a rare skill," says the Manchester Ouardian, 
" in rapidly drawing np a clause on any difficult or 
complicated point, and his services in this and 
other ^»y> were of exceptional importance and 
valne. For some time the office of honorary 
solicitor to the Manohester Home-trade Associa- 
tion was confided to his care, and he was solicitor 
to the Onardian Society for the Proteotion of 
Tradk. But, exacting and onerous aa were his 
professional duties, he yet gave time and strength 
to many of our local agencies for charitable and 
kindred Ipurposes. The question of popular 
edpoation early attracted his special interest, and 
maintained it throngh all the engagements and 
claims of an unusually busy life. For several 
years he was an active director of the Manchester 
Athenaeum. He took part in the origination of the 
Lancashire (afterwards " The National ") Public 
School Association, He was a member of its com- 
mittee and a regolar attendant at its meetings 
nntil after the close of the Parliamentary Com- 
mittee on Manchester and Salford Education in 
1853. In the Education Aid Society he rendered 
excellent assistance ; and not leaa on the Com- 
mittee which prepared the first Bill for the pro- 
motion of elementary schools introduced by Mr. 
Bruce, now Lord Aberdare. His services to the 
Unitarian body, of which he was an attached and 
zealous member, were great and unceasing. He 
took an active part in tbe management of its in- 
stitutions for the training of ministers, and had 
been the chairman of the Unitarian Home Mis- 
sionary Board from its foundation in 1854. 

E. W. HASLEWOOD, ESQ. 
Thb late Edward William Haslewood, Esq., soli- 
citor, of Bridgnorth, who died at his residence in 
that town, on the 24th ult., in the fifty-sixth year 
of his age, was the eldest son of the iate Edward 
Haslewood, Esq., of Shrewsbury, iathe county of 
Salop. He waa bom at Shrewsbury in the year 
1819; and waa educated at Shrewsbury Grammar 
School. Mr. Haslewood was admitted a solicitor 
in Michaelmas Term, 1841, and was a com- 
missioner to administer oaths and also for 
taking affidavits. He waa for upwards of a 
quarter of a century olerk to the justices 
for the borough of Bridgnorth, and in 1861 
he was appointed clerk to the managers of the 
Sonth-eaat Shropshire School district, both which 
appointments he held up to the time of his 
death. Mr. Haslewood was married, and has left 
a family. His son, Mr. Edward W. Haslewood, 
was admitted a sohcitor in 1870, and was in part- 
nership with his late father. The remains of the 
deceased gentleman were interred in the family 
vault in St. Mary's churchyard, Bridgnorth. 

J. T. CHEISTIE, ESQ. 
Thi late James Traill Christie, Esq., barristsr- 
at-law, who died on the 2nd mat., at Bourne- 
month, in the fifty-second year of his age, was the 
eldest son Jonathan Henry Chriatis, Esq., of 
Stanhope-street, Hyde Park Gardens, and waa 
born in the year 1823. He waa called to the Bar 
by the honourable society of the Middle Temple 
in Michaelmas Term 1846. 



PROMOTIONS AND APPOINT- 
MENTS. 

Mb. AX.BEBT Besaht, of Soothsea and Portaea, 
solicitor (Besant and Porter) has been appointed 
by the Lord Chancellor, a Commissioner to Ad- 
minister Oaths in Chancery in England. 

Thi Lord Chief Baron and Baron Pollock have 
appointed Mr. Chtrles Bobert Bivington, of 
the firm of Bivington and Son, of 1, Fenohnrch- 
bnildings, a Commissioner to Administer Oaths 
in the Exchequer of Pleas. 

Thk Lord Chief Justice of tho Court of Com- 
mon Pleas has appointed Mr. Frederick Edgar 
Van Saudau of 13, King-street, Cbeapside, E.C., a 
Perpetual Commissioner for taking the Acknow- 
ledgments of Deeds by Married Women. 

Tbc Attorney-General has appointed Mr. Bean- 
champ Newton Johnson, solicitor, Sessional 
Crown Solicitor for the county of Down, in plaoe 
of Mr. Joshoa Michael Magee, resigned. 

Mb. Ibtjnb, solicitor, has been appointed by 
the Attomey-Genersl Senior Crown Prosecutor 
for tite county of Donegal, i^ the plaoe of Mr. 
Johnston, resigned. 



Mb. John Hales, of 15, Clifford's-inn, and 5 
Claverton-street, St. George's-sriaare, has been 
appointed a Commissioner to Administer Oaths in 
the Courts of Queen's Bench, Common Picas, and 
Exchequer of Pleas, by the Lord Chief Juatioe 
Cookbum, and Justine Quain ; the Lord Chief 
Justice Coleridge and Juatioe Denman ; the Lord 
Chief Baron and Baron Amphlett. 



THE GAZETTES. 

^rofcsBional ^arintrsl^ips gbsolbtbe 

Gazette, Jan, 29. 
Lambert and Ramskill, atuimej-a oud sollcltora, Fenchnrch" 
Rt (Thomas Henry Lambert aud Arthur Sidney RamgkUl). 
Doc, 31. 

Gazette, Feb, 2. 
COTTERELL and Oerton. attorneys and noHoitors. Waliiall 

(GwrKe Cott«rell and John Bruwn, Oerton. Debtn by Cotterell. 

Jim, 30. 
Mills and Mellor. attorneys and PoUoItoni, Hudderflflold 

(Charlen Milla and Ilobert Mellor). Dobta by Milla. Jaa, 29. 

bankrupts. 

Gazette, Feb. 5. 
To Burrender at tho Bankrupts* Court, Baataghall-streeL 
COAPE, CapeL, colonel of mllltia, Churoh-st, Fulhara Pet Feb. 
1. Reg. Brougham. Sola. Harper. Broad, and Co. 33, Rood-U. 
Sur. Feb. 19. 
JACOD.S. SIDNEY, Rentleman, CamberweJl Now-rd, CftmberwelL 
Pet. Sept. 17. Rotf. Sprlng-Rloo. SoL C. Butoher, Cheap«idd. 
Sur. Feb. 25. 
Partridqe, Joseph B.0bv, of Oreat Winohcstor-at. Pet. Feb 2. 
Reg. Hazlltt. Sols. Jaooba and Co., Bud£»-row. Sur. Feb. IC. 
To Biurender In the Country. 
Cerexhk, Victor, teacher of lan^uag-ea, Orford-ter. Acton* 
Pet. Jan. 27. Bag. Huston. Sur. Fob. '.3. 

GoMette, Fab. 9. 

To surrender at the BankrupU' Court, Baslnghall -street. 

Stephens. Josia.s, builder. Stephen'H-ter, Nottlng-hlU. Peft 

Feb. 6. Rei?. Pepya. Sur. Feb. a:j. 
Tooth, IW. H. sen., Se words tone- rd, Victorla-pk, and Tooth- 

W, H., jun., Lancel-house, Stoke Newlngton, brick mauufac. 

turer*, Hoo, near Bochester. Pet. Feb. 4. Bam. Pepys Sur. 

Feb. 23. 

To sarrender to the Country. 
BnoocE, JOSBPH, rag and shoddy merchant, Staincllffe, DewB- 

bury. Pet. Feb. i. Reg. Nelson. Sur. Feb. 25. 
Caldecott. Roukrt, estiite broker, loan and commUelon Offent, 

Blue Boar-ct, MiinclieMtcr. P«t. Feb. 4. Rejf. Kay. Sur Feb 19, 
HOPKIN.SO.S. WILLIAM, fruft aaJesmnn and contractor, EaKt Ret- 

rord, XwttinKham. Pet. Feb. 5. Rcff. I'ppleby. Sur. Feb. 22. 
Lenton, William, straw and felt hat manufacturer, George-st, 

Luton. Pet. Feb. 1. Retr. Austin. Sur, Feb. 2.1. 
Thornton, Henhy. grocer and provision deiUer, Foi-st and 

Stanhope-Bt, Liverpool. Pet. Feb. 4. Reg. Watson. Sur. Feb 18. 
WARREN, Alfred, straw and felt hat manufacturer, Georgo-Bt- 

Luton. Pet. Feb. 1. Reg. Austin. Sur. Feb. 2J. 

BANKRUPTCIES ANNULLED. 
Gazette, Feb. 2, 

Bead. JASE, widow, manure manufftotui^r, Haymes - fArm. 

Southam. Dec. 10. HC4. ' ' ""* 

THOHFaON, JOSEPH, builder and contraotor. Albcmarle-row 

CUT ton. Aq«. 8, 1874. 

Gazette, Feb, 5. 
Mter, Henbt, diamond dealer, Knglefleld-rd, Islington. Oct. 7 

JJiquibations bg ^rtnnymtnt 

FIEST MEETINGS. 
QoMtte, Feb. 5. 

Abbabak, Joseph, gliKler. Brintol. Pet. Feb. i. Feb, 16, at two 

at office of Sol Beckingham, Bristol 
Aluatt, JOSEPH, and Allatt, Jo!«eph, Jun., card manufac- 

turers, Blrstal. Pot. Fob. 3. Feb. ly, at three, at offlco of Sola 

Meiwrs- Chadwlck, Dewsbury 
ALLEN, TUOMAH, outfitter. l»io of Wl?ht. Pet. Fob. 2. Feb 18 

:it two, at the Chamber of Commerce, 145, Cbeapalde. Sola Far- 

d»!U and Wooldridge. I^lo of Wight 
AfHERLEY, HENRY Mark. Hdve. Pet. Feb. 1. Feb. 20, at one at 

olhce uf Sols. Clennell and Frajior, 6, Great Jamca-at, Bedford- 
row. Sol. Nye, Brighton 
BAcKHonsE, MARY ANN. widow, boardlng-houso keeper. Maa- 

cbo«ter-»t, Manchester-sq. Pet. Feb. 3. Feb. 22, at throe at 

offlco of Sol. Kent. Red Llon-ct. Cannon-Bt ' 

B artlett. John, bootmaker. Isle of wight, pet Feb, 2 March 

1, at throe, at the George hotel, High-st, West Cowea, Sol. 

Hooper 
Beck, Eden, fancy cane chair manufacturer, Gray'B-Jnn-rd. Pet 

Feb. 1. Feb. IB, at three, at ofHce of Sol. Norris, Great Jumea^t, 

Bedford-row 
Berhy, HenRT, victualler, Newrd, Hammersmith. Pot, Feb. I. 

Feb. 18, at two, at offloeof SoL Hubbard, London Joint Stock 

Bank-chmbra, west Smithtlold 
Bihhop, James, house decorutor, New Swindon. Pet. Feb. 1. 

Feb. 17. at twelve, at 42, Crlcklade-.st, Swindon. Sol. Wilton 
Blackston, Herman, commeroiul traveller, Leeda. Pet. Feb 1. 

Feb. 17, at three, at office of Sol. PuHan, Lucds 
BLISS, William, baker, Northampton. Pet. Jan. 30. Feb. 10, at 

three, at offlce of Sol- Bocke, Northampton 
Blyth, Elizabeth Lucy, milliner, Klnguton-on-Thamea. Pet 

Jan. 28. Feb. 1^ at three, at offloeof Sol. Sherrard, Llnooln'a- 

lnn-flQld» 
Brandeb, Edwyn Nanct, genUeman, Sutton. Pet. Fob. 1. Fob 

•JJ. at one, at ortlce of H. Fletcher and Co., a, Moorgatu-at. Sola. 

Lane and Holman, Great Wlnoheatcr-at 
Brandbr, William Beade, Soint managing director of Datlar's 

Wharf Co. Limited, Ethara. Pet. Feb. 1. Fob. 22, at three, at 

offlce of B. Fletcher, iind Co., i, Moorgato.at. Sol. Lyne and 

Holman, Great WlncHMter-st 
Bbiohtman. Edward RICHARD, baker, Queenborough. Pet. Jan, 

30. Feb. l(i, at eleven, at oflSoa of Sol, Mole, Sheorne«a 
Brine, David, fruit Ralemsin. Bradford. Pet, Feb. 1. Fab. la, at 

throo, at office of Sol. A tkineon, Bradford 
Carter, wilprf.d, Titrer, David John, and Parker, 

ROBEitT. timber merchrmt, Liverpool. Pet. Fob. 3. Feb. 24, at 
half-past two. ut the Law AsHOcuuion Booms, Cook-Kt, Liver- 
pool. Sol. Phlpps, Liverpool 

ChappbLL, Joiibph. builder, Lanaat, Cholaea. Pot. Jan. flO. Feb. 
at twelve, at the GuUdhall tavern, Qrettham-st. Sol. Oldmtui, 
Sergant'a-lnn, Chmnoeryla 

Claytos, THOMAS, Joiner, Preaton, Pat. Fob. I. Feb. 20, at two, 
at office of Sol. Forahaw, Preeton 

Clayton, William, oommlsalon agent, Wlgan. Pet.Feb.L Feb. 
18, at eleven, at offloe of Wilson, Wlgan 

Comber, William, Innkeeper, OaUdford. Pet. Jan. an. Feb. 
Ifi. Qt three, at tho Throe Flgeooa Inn, OuUdfurd. Sol. Durbldgxj, 
Guildford 

Crawley, Touno, carrbura builder. Cambridge. Pot. Jan. St. 
Fob. 18, at twelve, at the Ceatle hotel, St. Andrew-at, Cambridge. 
Sols. EUlAon and Burrows, Cambridge 

Cbiohton, Duncan, engineer. Hancheater. Pot. Feb. 1. Feb. 
23, nt three, at ofBce of Sola. Orandy and Konhaw, ManchcMter 

Davibs, Hugh, timber merchant. Liverpool. Pot. Feb. 2. Fob. 
25, at two, at office of SoL Jones, Liverpool 

Davis, JAMEH.Blaaa dealer, Birmingham. Pet. Fob. 2. Feb. 17, 
at twelve, at offloe of Sola. BoutluU, TLoniaa, nnd SouthaU, Bir- 
mingham 
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DATUOa, JOHK, limkeeper, BnndttlMd. Pet. Jan. S9. Feb. 1^ i 

ftt eleven, at omoe of SoL lUroloa^, Sonderlend 
DxCaviLLS, Hkxrt, viotoeUer, Atuu hotel, SeagreTe-rd, Ws«t 

BromptoD. Pst. Feb. I. Feb. 19, Attbree,etotnoeof Sole.Bnakler 

MUlerd, and CaylMt. Fencharah-«t ' 

Duos, Aa:*, dyer, LetMla rander auie of WllUam Dixon and Co.) i 

Pet. Feb. 1. Feb. le, at two, atoffloeof SoL PoUan. Leeda I 

KdHOinw, Jam 88, mineral water manufaotarer, Norfolk Hooae, 

Olobe-rd, UUe-oadrd. Pet. Feb. 2. Feb. 16. at three. at c^Boe 

of Sol. Sydney, Lf>iideohaU-st 
BITXLBEBO. JobEPn. tailor, Hlffht-at, Camden-town. Pat. Jan. 

a>. Feb, 17, at oluren, at office of SoL Sldnej, LJnocHn'a-lnn 

flelda ^^ 

7ABBB. ftons, iHne merohaiit. Bood-la. Pet. Feb. 1. Feb. 17. at 

two. aLJariJian '» houi. Orown-ot, Cheapalde. Sola. Naah, Fteld« 

and MathowH, Queetipat 
Flktchbb, Jamm. maM>n, Halifax. Pat. Feb.S. Feb. 22. at three, 

at office of Sol. Rhodea, Halifax 
OlBBOK. John, eallniaker. Pet. Feb. IS. Feb. 16, at two, at offloe 

of Sol. Ttnley, Adam«oo. and Adamson. North ghlelda 
OULLITXIt. CHABI.18 HlLBS and BlCKELU BOKBKT HllTBT, 

tailors. Oxford.«t. Pet. Feb. X Feb. 18, at eleren. at offloe of 
Solfl. ICeaare. Anderson, Ironmonfer<>la 
Qruvdt. William, prorlrion dealer, Matlook. Pet. Feb. 1. Feb. 

38. at two, at offloe of Sol. Gretton. Dar^ 
Haxd, Jam£«, Jan., farraar, Drayton Banett. Pet. Feb. 1. Feb. 
17. at fleven, at the Castle hotel, Tamw(»th. SoL Baker, 
Blrmlng'hani 
HAEais, JoHK, farmer, Btratton-on-Donamore. Pet. FW>. S. 
Feb. 1ft at aleren, at the Crown hotel, Tiinenitnitinn Sola, 
KlUqr, Bon, and Maoe, Banborr 
Hawobth. Hatubw and WoBSiCK, Josir, waate aiitnnera, 
Bamabottom. Pet. Fab. S. Feb. M. at three, at offloe of SoL 
Bylanoe, Manoheatwr 
Baitxwell, Samuel, painter, Sowerl^ near Thlrsk. Pet. Feb. 

3. Feb. 16, at eleven, at offloe of SoL Weat. Think 
Hbpwobtb, James, cotton aplnner. Oldham. Pet. Feb. S. 

Feb. IH. at three, at offloe of Smb. Bookler uid Clegs, Oldham 

H1VD0OV, JORK. mUllner. Btrmlnffham. Pet. Feb.!. Feb. IS, at 

one, at the gueen'a hotaL Birmingham. Sola. Beece and Harrla, 

Birmingham 

HobbockS, J0«BPH. picker maker, Bradford. Pet. Feb. 3. Feb. 

U^ at ten. at office of doU. Wood and KUHok, Bradford 
BOTLB. David, oat of boalneaa, Bootle. Pet. Feb. 2. Feb. », at 

one, at offloe of SoL Qaelch. Llrerpool 
BUVT. HekBT TBOMAH, late Tlotualler. Ckmimervlal-rd-eaat. 
Pat. Jan. 30. Feb. 16, at eleren. at the Tletorla tarem. Morpeth* 
Td. BeUinal-green. SoL Iions. Landadown-ter. Gror^rd, 
TlotoriaPark 
JACKSOK. BOBEBTJoBK. wine merchant. WinioBton. Pet. Feb. 

lu Feb. 32. at twelve, at office of SoL Brtfnall. Jan., Durham 
jAHXa, David, timber merchant, BryncapeL In Uanffadook. 
Pet. Jan. 97. Feb. U. at twalr^ at the Cawdor'a Armii In 
Llandllo -. ^ 

Jeffbet, BumBLL. tronfonndar, Bfamtaipham. Pet. Feb. 2. 

Feb. 17, at three, at offloe of SoL aiahorarTBlnnln^iam 
JOKBli. OATID. ahlp bnltder. Connah'a-qaay, oo. Fl&it. Pet. Feb. 
2. Feb. 20. at hiUf-paat aleren. at the Bloaeoau hotel. Cheater. 
861. liOOket, Liverpool 
JOM^. JOHX. boo', and ahoe mannfaoiarer, Bandbaoh. Pet. Feb. 
S. Feb. If), at two, at the Crewe Anna hotel Orewe. B<d. ByntW 
Sandbach 
Xekt, Jobh, irrooer, Hanley. Pet. Jan. SI. Feb. 8, at hsH'paat 

ten. at the Vbie Inn, Stafford. Sol. Shirea. Leioeatar 
Xamb. Lbopolo Oeobob, achoolmMter. WalwDctb-rd. PeLJaa. 

28. Feb. IS. at twalTa. at Bldler'a boteL US, Bolbom 
lUUBCB. Moat, olothler. Hlgh-at. Oamdeo-town. and 
HammerBmlth.weat. Pet. Feb. 1. Feb. 17, at two, at offioe 
Sol. Bamett. New Broad^et 
Lbush, Dakibl JOaBPH. planoforta atrinr mannfaetnrer, Ctty* 
rd. lElln«ton. Pet. Feb. 2. Mareh 1, at offioa of Sot Montacn. 
Backlaabory 
LriTLBWOoo, Bbkjakim. Una labourer, Hyda. Pat. Fab. i. 

Feb. I>. at three, at offloe of SoL Smith. Hyde 
ItODQB. FBEDBRICB JoHK. draper, Clydaoh. in LlanaQy. Pet. 
Feb. 1. Feb. 1ft. at one. at offloea ol Barnard. Tbomaa. Clarke, 
and Co., aocountent^ Briatol. Sola. Unton and wnuaroa, 
Aberdare 
I«OWB, Mart Elizabeth, dreaamakar. Hlddlaabroogh. Pet. 
Feb, 1. Fe'). 18, at eleven, at Hn. Barker's Temperanoe Piotel. 
MlddleiLEJMCh. BoL Balnbrldca 
Kabbblt. AxrBBD WiixiAM. arohlteot and aarveyor, Baater- 
hall. Strand, and Oloaoeater. ^t. Feb. 2. Feb. 96. at baU-paat 
ten. at offloes of F. Haydon, aooooniant, 30, New Ctty-chmbn. 
131, Blahopsi^te^treet-wltfatn. Sola. Meaara. Otuootte, KaUy, 
and Soott, 1ZL Bl«hopeKate.etreet-wlt!lln 
lUcPHKaaOK, MACDtrrF MtrvBO. prirate totor. Brighton. Pet. 
Feb. 1. Feb. 23, at three, at the Tel«naohaa room. Old Ship 
hotel, Brighton. SoL Lamb, Brighton 
KarTIN, Andrew, innkeeper, Btone. Pet. Jan. 30. Feb. 18, at 
eleren, at the Klng'a Arma. HI«h-at, Stooe. Sola. Meaara. Ten 
nanW Hanl^. 
MA0L1H, OKOHOE. hoTBe dealer. Bli^worth. Pet. Feb. l. Feb. 

16, at twelve, at 4% Criokland.at. Swindon. Sol. waton 
Mkadb, Artbub Tom. com merchant. Wmmoath. Pet. Feb. S. 

Feb. 1^ at eleven, at offloe of floL Hanne^ weymoath 
If UVKUET. OBORok, oolUer. Blalna. Pet. Feb. H Feb. 19^ afc 

twelve, at offloe of Sol. Sbepard. Bijmouiwr 
Mtbbs, John Datjd, oommlaalon merchant. Gaaonbair, and 
Great St. Helen**. Pet. Feb. 1. Feb, 17, at two, at office of Sola. 
Meaara. Park«r and Locke, Pavement-ehmbra, 17, ^vemant* 
Ftnabory. 
MvxBa. Morris, wire worker, Koatoo-rd. Fat. Felt. S. Feb. 19, 

at twelve, at offloe of SoL Sydney. IW, Leadanhall-at 
VoBTOtr, ALFRBD, olgar and tobaooo raerohant. Great Tarmonth. 
Pei. Feb. 1. Feb. 16, at twelve, at offlcea of Meatra. Gamble and 
Harvey, 1. Graaham-bulldlnffa, Baaln^uU.at. Sol. Stanley. Nor- 
wloli 
Pabb, Beitrt, Innkeeper, Bnmham. Pet. Feb. S. Feb. IB, at 

twelve^ at offloe of Sole. Measni. Brtoe and Baloh. Burslem 
PlKB, Tbomak, aactloneer. Bimoorn. Pet. Jan. 90. Fab. 16. at 

three, at office of BoIb. KeiMi-s. Aiihton and Oarratt, Binoorn 
PoTTAoe, GROBOR HEDRY WILLIAM, otark, Jem^B-at, Hajrmar^ 
fcet. Pet. Jan. 19. Feb. 13, at eleven, at offloaof ScO. VQUB. U^ 
St. MarUii'a.ooart. Leiceater-eq 
Pbatt, BicHARD, horse trainer, Helgham. In Horwloh. Pet. Ji 
3B. Feb. |<I, at twelve, at the Beglatinr of Norwl^ ~ 
Court, Bedwel|.at 
Bobinson, WILLIAM, ifroo^ Sonderland. Pet, Jan. 90. Feb. 17, 

at twelve, at office of SoL Moore, Sunderland 
BOSCOB. ChaRLEV ponltrrer. Rtalybridge. Pet. F^. 2. Feb. IS, 
at eleven, at tbe Klrw Richard the Third inn, Manoheatar. BoL 
Whitehead. Staly bridge 
fiAirBBTHWAira. Sarah, flah dealer, Wlllenhan. Pet Fab. 2. 

Feb. 18. at eleven, at offloe of Sol. Baker, WUlenhall 
fiOOTT, JOBK. draper.HuU. Pet. Feb. i. Feb, 19, at twelTe. at 

offloeof Sol, SptuT. Hnll 
ShelherdINE. ThobAh, tailor, Mancheeter. Fet. Feb. S. Feb. 

19. at eleven, at offlce of Hoi. Sampson, Manchester 
SOTEBiADBS, Drhetrii;8, otienUl confectioner, Liverpool, 
Pet. Feb. 1. Feb. 17, at twelve, at offloe of SoL Porkinaon, larar. 
pool 
Stcrt. William Bdwabd. painter, GaQdford. Pet. Feb. 2, 
Feb. la at three, at the County and Borough Hall. Gnlldford. 
Sol. Oeach. Gcildford 
Stmr, Francik, carver, Baliabury. Pet. Feb. 3. Feb. 9S, at three. 

at uie Market Bouse. Salisbury. Sol. Hodding, Ballaburr 
TOOLBT, ALrnxD William, com merchant. DunaUble Pet. 
Jan. 2». Feb. I^ nt twelve, at Oii- Green Dragon hoteL Blahopa. 
gate-Bt-wltliin. S«!. Armi'trong, HertTurd 
WAiKVRiaHT, Peter, inukt«p«r, St. Halen'a. Pet. Feb. 2. Feb. 

19, at two. at office of BoL Lupton, Liverpool 
Ward, Jobk. and Ward, Kobekt. cotton aplnuera, ManehaeCer 
Pet. Feb. 2. Feb. 21. at eleven, at offloea of SoL Dowllng. Bol- 
ton 
Warrek, Alfred, ftmw haL manufacturer, Dunatable and 
Luton. Pet. Jan. 30. Feb. 16, at two, at tbe George hotel, 
Luton. Sols. Sole. Tumcrx. and Knight, Aldermanbury 
Waters, WATKn«', collier. Pontypridd. Pet. Feb. l. Feb. S% at 
twelve, at the Poet Offloe Chumbera, Pontypridd. SoL Boaaer. 
Aberdare 
*We«toht, Jom«, olotnrer. Hnddersfleld. Pet. Feb. S. Feb. w, at 
two, at tho White Swan hotel, Budderaflald. SoL Freeman. 
HuddorvtlRlil 
Wilde, Alfred William, and Wilde, Joe Thoba*, ganniatar 
manufactun^n. BnuirifUl. Pet. Feb. s. Fob. 16. at elevan, mA 
offlce of 8ol!4. RodfTcm, Thomas, and Swtft, Sheffleld 
WlLHOX. Jonif CHAHLBH, draper, Liverpool. PM. Feb. 2, FM>. 

as. at three, at office fif Sol. Lowe, Liverpool 
Bdkhell. Jons, drapir. Liverpool. Pet. Feb. 3. Feb. 17. at 
the Home Trade A<u<oclfttion Bttoma. 8^ York-at* Mancbcater. In 
lien of the place originally named 



QqmMs,TA,9. 
ARNOLD, FAJnrr. abopkaeper, Appleby Magna. PeC Fab. fi. 

Feb. 27, at three, at tne Snonlder of Mutton Inn, Aaaby-^le-l*- 

£oaoh. Sol. Wilton, Borton-oo* Trent 
Beard. Jobepu. nxlUiner. Nethertoo. Pet. Feb. Oi. Feb. 2^ at 

three, at offloe of Sol. Lowe. Blrmln^ura 
Bbll. Gbobob. beerbonae kmpt, Wellington. Pet. Jan. BL 

Feb. 34, at one. at offloe of Sol. Cooper, Bridgnorth 
BcmrBTT. William Hbitbt, n*ooer, Walaall. Pet. Fob. 4. Feb. 

22, at twelve, at offloe of Sol. Cramp, Walaall 
Bbnutbd, Owen Bicrabd, builder. Blveidale-ter, Blohmoad. 

Pet. Feb. 2. Feb. XL at three, at offioe of Sol. Wood and Hare. 

BaatnghaU.at, Stratford. Croydon, and Bad Hm 
Blakbt. Wiluam, oommenual tmvellar. Heworth. Pet. IMi. 

6. Feb. 19, at eleven, at offloe of Std. Wataon, Tork 
BBTAN, Jobv. boot factor. Briatol and Tknnton. Fat. Feb. & 

Feb. 24, at two, at tbe offloe of Meaara. Trioka and Co., aooount. 

ants, Clty-ohmba, Nlcholaa-at, BrlatoL SoL Jury, Briatol 

BURLIHO, CBABLB8 WiLLOCOBBT. and WtLLIAMe<»C, WlLUAM 

JOHX, grocera. Mlddleeboroogh. Pet. Feb. A Fab. 22. at 

eleven, at Mra. Barker^a Temperanoe Hotel, Mlddleaboroogh. 

SoL Bilnbrldgai Mlddleaborou^ 
CABBALL, Hbbbt, toy dealer, Soarborongh. Pet. Wb. B. FM>* 

22, at twelve, at offloe of Sola. Piunan and Lan^ 27. Mlobolaa* 

la, Lombard-at, London. BOl. WUllamaon, Soarborough 
Ohaphax, WILLIAM, hair dreaaer, BotherelL Pet. Feb. S. Feb. 

S3, at eleven, at offloe of Sol. Preedy, Kettering 
CBABLEfl WORTH, Dakikl, Joiner. Boglawton. Pet. Feb. i. Feb. 

94. at three, at the Lion and Bwun Hotel. Congleton. SoL 

Oaralde 
Crifwbll, James, oanal oaxrler. Smethwiok. Pet. Feb. 4. Feb. 

19, at three, at offloe of Sot. Travis. Tipton 
Collins, waltkb, dealer. Oheaham. Pat.Feb.6. Feb.1Xat 

eleven, at offloe of Sola. Meaara. Cheeae, Cheaham 
CoLLiKOBOtTRKK, Bbbbt. grailer. Broad-la. par. Btoneleigh. 

Pet. Fab. i. Feb. 22, at two, at the Ooun^ Court Ottot^ 17, 

Little Park-atreet, Coventrr. SoL Bomer, Cov enti y. 
Cdrmock, John, out of bnameaa. Ledbury. Pet. Feb. 4. 

26. at one, at offlce of Sol. Clutt«vbtiok. Woroeatar 
Dando. William Klbbbt, manager of apnbUooompany. Baling. 

and Becent-st. Pet. Jan. 27. Feb. IS. atthree, atuiaOalldhaU 

Oofltee House, Greaham-at. 8<d. Maybew. Walbnwk 
DAHH, William, and Batbman. Ikaao, boot mannfketorera. 

Two Mill HIU. par. Saint George. Pet. F^. «. Feb. 2% at 



Peb. 



eleven, at offloe of SoL Basery. Briatol 
Dawbox. Oeobob William, Uoensed yietnaller, Norwl^ 



Pet. 



Feb. 6. Feb. 22; et thz«e, at offloe of Sols. Sa<M and Ltnaya, 

Norwich 
DKTE, GzoBOB BArmros Bust, farmer, Watton. Pet. Feb. 4. 

Feb. 29. at two, at offloea of Sola. Orlgaon and Bobinaon. 

Watton 
DOCKWOBTB. William, pork butcher. Bai7. Pot. Feb. 8w Feb. 

24, at three, at offloe of Sol. Anderton. Bury 
XDWABDs, HBXBT, groocT, Swanssa Pet. Jan. n. Feb. 17. at 

three, at office of Sol. Woodward. Swansea 
SsCBlTT, JANE, seed dealer. Great Drlfflald. Pet. Veb. 6. Feb. 

99. ateleven, at offioe of SoL White, Great Driffield 
Flbtcbeb, James SMALLwooo^JeweUer, Preaton. Pet. Fab. 6. 

Feb. 94, at two, at offloe of Sol. Taylo^ Preaton 
FOX, CHARLBti FBBOBRiCK, buHder. Btretfeon-onderFoMe, par. 

Monk's Urby. Pet. Feb. S. Feb. 90^ et twelve, at the BuU 

hotel, Nuneaton. SoL SllngHby, Nuneaton 
FBiEDLANDEB,HB3rBY LEfSEB, bnporterof tobaoooniats* fancy 

(ood^ BartleUVbldge, Bolbom. Pet. Feb. S. Feb. 9^ at two. 

at omoe of SoL Meaara. Sydney, Finabunr-olrousb B.O. 
FRBBCB. Oeobob. Uoansed vtotoaller, Bllaton. Pet Veb. 9. 

Feb. 17 at three, at ofBoe of SoL Bowen. Bllaton 
Oandbbton, Ellek. mQllner. Klnnton-tq>Qii.Hall. ^t. Feb. 

2. Feb. U^ at threes at offioe of SoL Iaveraok,HuU 
Oabth, Jambs, tinner, Pudaey. Pet. Feb. 4. Feb. U.atdeven, 

at the Commercial hotel. AltdOD.at. Leed s . Sol. Wooler 
Obboobt. oeobob, boot manufiMtarer. Laloeater. • Pet. Feb. 4. 

Feb. 83, at twelve, at offioe of Sol. Harvagr, Leioaatar 
Hands. JAMK^ general dealer, WalUacford. I^t. Feb. A Feb. 

9B, at two. at 98. Pembrokoat, Oxford, SoL S. T. Cooper. Char. 

tng-erosa. London 
Haymes. Bobebt Babbstt. tobaoooolat. Wallingtoa^ Stnad 

pet. Feb. 3. March I, at two, at office of SoL Oowlng, Coleman. 

Bt,Bank.B.a 
BOLBOTD, JOBN JACX901I, wSnieaale draggtot. Leeda. Pei. Feb. 

9. Feb. 91, at two, at tht. v<'> n hoteL WaUlngtoa^itt I^aadi. 

Boi. Milnes 
BdBLBT. Datid, llcenaed vlotualler. Botalam. Pat. Feb. 1. Feb. 

IB, at three, at the Maaon'a Arma Inn, Buralem. SoL Tomkln- 

aon. Buialem 
Jambs, David, blaokamlth, Gower^rd, near Swanaaa. Pet. Feb. 

2. Feb. 90, at half -paat thrae^ at 88^ Manael-at, Swansea. Sol. 

Leyaon. Meatb 
JPDaoM, OHABLBg, wajghingmachtoe malter, BallfaK. Pat. Feb. 

6. Feb. 92, at three, at theTalbot hotel. Balifaz. SoL Leemtng. 

Ballfax 

LAsaroBD, Bi>wABD._grooc^Toektagtaa. Psi. F«b. 4. Feb. 

19, at one, at offloe of SoL Millar. Briatol 
I.li»DBLL, JOHN, drapeia* aaalstaat. Whtt^liaven. Pet. Pab. 6. 

VtA>. 3S. at at twelve^ at oOoe of S<^ Lunb, WhitebaTen 
LiQBTON, AONBS FOLLBTT. wldow, Paignton. Feb. 6. Feb. B. 

at tfeven. at offloeof Sol. Hlrtatf. BBater 
Lino, Samuel, oora merohant. Teoman'a ter, Lowerrd, Bother- 

hlthe. Pet. Feb. 1. Feb. 17, at four, at offioe of SoL Meeara. 

Toong. Mark-la. B.U. 
MaLPAE. WiLLtAJl. farmer, Bamaey. Pet. Feb. I. Marah 1. 

at one. at the BaQway Hotel, Maoningtree. Sol. Smlthl 
XAxriBLD. William, farmer, Thirkleby. Pet. Feb. 2. Teb. 9^ 

at three, at office of Sola. Arrowamlth and Blohardaon. Thlrak 
MATES. WILLIAM ATBE8. out of buainesa. Birmingham. Pet. 

Feb. 6. Feb. 29, at twelve^ at eOeea of Scrta. Sanndera and Brad- 
bury, Birmingham. 
Mitchell, BEKJAMnt, aan, fanner. Crowe Ball, pv, Denver. 

Pet. Jan. 28. Fab. 19, at twelve, at offloe of SoL BekM^ King's 

Lynn 
MOODT.' Thomas William, ale merchant, Bybope. Pet. Feb. 4. 

Marob 1, at eleven, at offloe of Sola. Oliver and BottereU. Sun- 

deriand 
MORGAN. BiCUABD, ironmonger, Blaenavon. Pet. Feb. S. Feb. 

Feb. 29; at twelve, et offloe of Sol. Watklna. Pontypool 
MoBOANs. Benjamin. etonemAson, Neylaod. Pet. Feb. S. Feb. 

17, at half past ten, at tbe GuUdhaU, Carmarthen. SoL Panr. 

Pembroke Dock 
MOBRts, JOHN, boot manufaotorer, Pembroke. Pet. Feb. 6. 

Feb. 96, at twelve, at office of BoL Nunneley. Brtotol 
MORRIS, Wiluam. Ironmonger. Cheltenham. Pet. Feb. 1. Feb. 

90, at eleven, at offloe of Sol. Jeaai^, Cheltenham 
Nance. Frederick Hutchings, law stationer, Ssntheaa and 

Portaea. Pet. Feb. 6. Feb. 37, at two^ at offloe of SoL Beed, 

Portsea 
HEVI80N, JANE, gTooer, Blabop Auckland. Pet. Feb. 4. Feb. 18; 

at half-past eleven, at Mr. Labron'a Commerolal hotel, Blahcq;> 

Auckland. Sol. Proud, Bishop Auckland 
Newman, Oeoroe, oommarolal traveller, Laarel TOla- Barrtng- 

ton-rd. Porttand-rd. South Norwood. Pet. Feb. 3. Feb. 94, at 

twelw, at the OoUdhall Coffee House, GreabamHrt. Sol. Parry, 

Greeham-bldflu, Basingball-«t 
CBbien, Patrick, cart owner, LtverpooL Pet. Feb. 6. Feb. 

96. at twelve, at olBoe of SoL Carratbeni, Liverpool 
Pattbbbon. Bobebt, cabinet maker. Berwiok-upoc-Tweed. 

Pet. Feb. 6. Feb. 23; at eleven, at offloe of Sol. Dnnl^ Berwick- 

ttpon-Twead 
Patterson. Henry, draper. Newport. Pet. PM».& Feb. 23. at 

one, at offlce of SoU. MesHni. Lloyd, Newport 
Pbabsok. Barnabas, out of bonineaa, Brivley'htD, par. Elnga- 

wlnford. Pet. Feb. 5. Feb. 32, at three, at offioe of SoL 

Waldron. Brlerley-hlU 
Peterson. CornbliuhOborob, out of buainesa, Brlatc^ Pet. 

Feb. 1. Feb. 16, at one. at offloe of Sol. Clifton, Bristol 
Phillips, Philip, grocer, Aberdare. Pet. Feb. x Feb. 18, at 

twelve, at offloe of SoL Beddoe. Aberdare 
Poole. Joheph, wood dealer, Crampmoor, near Bomaey. Pet 

Jan. 90. Feb. 18, at two, at offioe of Sol. Klllby, Southampton 
PCRCBLL, JOHXPB, boot maker, Han ohoster. Pet. Feb. 6. Feb. 

23. at two, at offioo of Sola. Htwsrs. Chow. Manobeater 
QUINN. Edward John. lloenKed \ictuiUler, Fenton, Pet, Feb. 2. 

Feb. IB. at eleven, at offioe of SoL Welch, Longton 
BAWLlNUti, Mart Blizabetb. milliner, Newcastle-upon-Tyne. 

Pet. Feb. 4. Feb. 19, at eleven, at offlce of Sola. Keengratde and 

For«t«r, Newcaatle-opon-Tjne 
Bbtnoldh. William Isaac, painter. Upper Groond-st, Blaok- 

frlar»-rd. Pat. Feb. 4. Feb. 24. at eleven, at S. Wansey-at. Wal- 

wortb-rd. 
BiLET. William, dealer In imper hangings, London-rd. South- 

wark. Pet. Feb. 6. Feb. 22, ot eleven, at offloea of flols. Blaka 

and Snow, College-hUl, Cunnon-at 



BiTCMiB, John, tisvaUtng diapv, Be«eMtie«s4»i«M. 

Pet. Feb. 1. Feb. 18. at twAve. at ofOoa of BoL LkiAt£*C 

oastle ^ 

BowLET, Obobge Wiluam, frlnga manafaetDrer, %mKM. 

Cheapode, and Cubs^ter, Hargrave Fark-ni, HoUovn i? 

Jan.9B. Feb. as. at eleven, at offlce of SoL B^aM,0(di^j^ 

Boris, Thomas, oaUoo printer, Crsj Print Wrnkx, FootTi &» 

Pat. Feb. 4. Feb. tt, at tweivo, at offioai of ScAl Btf^ 

Cnnrder, Tlotorla-bldga, Quean Tiotariaet 
SlEB, Bbubbn Obrihtopheb SKBAaTiAN, caUaet nskw m- 

mlngham. Pet. Feb. 4. Feb. SI, at twetva, at oOba «| u 

Bawkaa. Btrmlagham 
Shtbmam. Samubl, ramitur^daaler, Tredegar sM Bi i mie . 

Pet. Feb. 5. Fab. 98. at eleven at IB, BJii b a U et a , CarttL U. 

Morgan. CardllT 
Smith, Babbt. boUder. Swadlincote. Pe*. Feb. «. ?<&.>,« 

three, at the Wblte Bart Hotel, Bartan-apoartrwL u. 

Harrar^ Iialu Dalai 
Smith. Bcbbt Jambs, die alnksr. Loadla, Handn«tiL Ptt 

Feb. A Feb. 19, at thne, at offloe of BoL JMioes. Bbnta^n 
STKBBUIOS, BenJAMIB, Japanner. Saint BnadlctVpUtL H. 

Feb. S. Feb. 21, at twelve, at offloea of Sola. Ejacma M 

Bpamm, Norwion 
StokoB. WIUOAM. grooar, MlddleeboaonA. Pet. Fsht, M. 

19. at thre«^ at offioe of SoL Draper, StocktotMa-TeM ai 

Mlddleabotongh 
Thompson, Fredkbick Lunn. aoconntant. Gstcshesi. ht 

Feb. 4. Feb. 18, at two. at offloe of SoL Sew^ SeaxaatKW 

Tyne 
Thobnb, Thomas wabxbb, groeer. Nerland. Fk. TA %. M, 

90, at h^-paat ten, at the GuUdhaU. Carmarthen. hoL Tkcj. 

Pembroke Doek 
Tbbadoold, John Gbobob, tea tun mannfaoturvr, DoRtrgkn- 

at, Clerkener^. Pet. Feb, A Feb. 9% at alavtn, st iMat 4 

SoL Bodgaon, Sallabury-at. Strand 
Walkbb. Mattbbw Henrt, clothier. Newoastl»e»i»Ifaa 

Pet. Feb. 3; Feb. 2!^ at twelve, at offioe of SoL Sk^m, 

Sheffleld 
WalKBR. John, and BABBBE, MABT.OLat manafaetsnn. 9a;. 

Pet.Feb.A Feb. 91, at three, at offloe of &^a. Mevo. &ra4, 

Buz7 
Vabd. William. tnnkeMar. Cheltenham. FM.FebAhkl.B 

tieren, at offloe of SoL MarahaU, Cheltenham 
WatkinsoN. jambs, cooper. TtefcbOL Pet. Feb. A Pihaka 

at one, at the Wellington Ixm. Doocaatar. SoL HafU, Bott» 

WILOOI. JOBBPH, no oacmattgB, BalmeL PeA Feb.1 NkH 

at three, at offloe of Sol. Lynda. Mancheater 
Wild, WILLIAM Bbbbt. diysnltar. Bdten. FM-ptb.! Mk 

9; at tbrech sA oOoeef Sol. Bylay. Boitoo 
Williamson. John Austin (trading aa tbe WmobIsmm Ott 

CompenyL ooal narahaat. B agent.at. PtocaJflty. PMi. Jm B 

Feb. U; U tttK at tbe Chamber of OoB u nerea. 1% nnm^ 

Sol. HolmeBi Fenchoroh-et. City 
WiLaoN. John, brlchmakar. Oossall and nkaafton. Fn. M.1 

Feb. 94, at twelve^ at oOoa of 8<d. BrtgbA Jilil V itlki^ 
WlTBEBS, EdwABD, Cabinet maker, Bomaey. FaA Feb. 1 BA 

30^ at twelve^ at the OnlldhaU OoObfr^booae^ KlBg-^ Chevrilb 

Sol. KUlby, Soatbampton 
WOOLOAB. WILLIAM, dairyman, ChwCer-at, WestmisMw. ftt 

Feb. 6.. Jeb. S, at three, at oAoe of SoL Jeaklni. Tkrt«aik< 

/ gooda. Bztibd. Pet r<tt 
ul^a and Co.. aooDBBiHaw !>■ 



Covent C 

Wtatt. Gbobob. dealer In fai 
Feb. 93. at tw<v et Meeara. II 
ctaange^ BristoL BoL BaokUigham, Briatol 



^Atxt of jBtfc^vtyt* 

QoMttU, PA, 5.: 
BABBBlk Bxnriv BOBaOB, Unexhdraper, Snrevat, 
V>as%^ogTAT, ps^ar n an u l a et Bi er, Vratane n^m^m, 

BANKBITPTS' BSTATBB. 

TK§ Qflnol Anipttm, ^., art gtwit,tD vktmifflitfir^ 

Dividends, 

B»ar4j J. J. oonfeetkmer, aeoond, Sid., «n5 Ss. UK tea* 

procfa. Paget, BaaiagbalMsb— li«^ Q. bot^bsr. fiat 4l i& 

PageU Ba4inghaU4t. 

AUe4^, T.^braaafotuider. ftaiat. to. A.t Truet. J, Boalk i; 

* Btr mjn^ e in . — J ■*>■ >, T, -._--_ 



la.7d. At trnat. J. h. Tbomai^ .. 

«i«r», B. B. vamiah raaBnteotarar 

TraaL I«. J. Sharp. Argyia^Ouaba., 
dark In holy ordin, Arat, la. Od.. 
Bolton.— <>Mntew, J. and Oo., di 
Trast. A. w. Chalmare, & Fesrwj 
oowkaeper. flnA lOd. At TvatX. J. B. fl>»lea. Jb. Eh 
aide.— Drary. C. >., final. Si. Ud. At Sola. Mvm vkd I 
dan.— ft irrti rf . A. Uaentlate of tbe Coliaca ot Baigsaas. tA*, 
At offloas of J. and J. Sawyer. % Adel^Mtl. LoBdo»kri4p- 
Syrv, J. and T. aboe BUBOteotnrera. At Trait. J. FmSd^-^ 
Commntation-row, LhrerpooL— FVe. J. giooar, tow flaa^H tt 
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Allbn.— On tba9Bdlnat.at 119. Upper Brook-atrs< Tbtdm 
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DBATBB. 
CBBinTB.— On the Snd inat., at Boomemoath, aged S V> 

Jamea TralU Cbrlstk^ Beq., baftlacer-«t4aw. ^.^^. 

Bbstsb.— On the 7th Inat., at hla rraManpfc 117. 8L A^»>^ 

street. Oxford, aged 34. Frederick Beater, aoUoitar. .^^ 
JEFTBRT.— On the 4th biat., at Mentone. aged 3^ C*ari«**'J' 

Diatrlot Court Judge, Jamalos, and of the Tempi^ I^a*^ 
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A sraoiTLAR (]ifficalty in divorce practice was presented to Sir 
Jakes HANNEif on Wednesday. A wife sued tor a divorce, the 
respondent husband being a convict in prison. The governor of 
sncn prison refused to allow service of the petition, and recom- 
nended that application should be made to the Hokb Secee- 
tabi.^ In the exercise of his discretion Mr. Cboss refused 
to give any directions, and, as a last resource, application 
wag made to the Jodoe Ordinabt. He also declined to 
n>»ke any order until the petitioner has instituted further 
inquiries. He thoujght there must be some reason why 
the prison regulation exists and is enforced which had 
TOt ITm-Bo. Mfl4. 



not been brought to his knowledge, and suggested, as a way 
out of the difficulty, that possibly the petition might be brought 
to the prisoner's knowledge through the governor. Suppos- 
ing this to be impossible also, a prisoner in gaol will be in a 
better position than a person who is insane, and any husband or 
wife who wishes to avoid being divorced need only get looked up to 
defeat the law. This is an absurd result for which there must be a 
remedy. 

The Home Circuit will entertain Mr. Garth, the newly appointed 
Chief Justice of Bengal, at dinner, at the Albion Tavern, Alders- 
gate-street, on the 27th inst. 

Mr. Justice Denuan has consented to take the chair at the 
anniversary festival of the United Law Clerks' Society, which 
will take place at Willis's Booms on Wednesday, the 9th June 
next. 

Inasuuch as Dr. Kenbalt has ceased to be a member of the legal 
profession it concerns us very little in what other sphere he may 
indulge those eccentricities which ruined him at the Bar. Vti 
must be anticipated, however, that he will on an early day take 
advantage of bis parliamentary position to make an attack upon 
the Inns of Court. Should ne do so he will considerably 
strengthen those bodies, and render reforms from outside almost 
impracticable for the present. 

Once more we have an illustration, in the case before the House of 
Lords of Fui/on V. Anirevj, of the difficulty of laying down general 
principles. The cause had relation to the validity of a will. The 
]ury found that the testator was of sound mind at the time he 
executed the will ; that no undue influence had been exerted over 
him to induce him to execute it ; that the will had been read over 
to him, but that he did not know and approve the contents of the 
residuary clause thereof. Lord Penzance thereupon granted probate 
of the will, including the residuary clause, on the ground that the 
jury having found that the testator was of sound mind, and that the 
will had been read over to him, could not proceed further und specu- 
late on the intention of the testator, and ought, therefore, to have 
found for the will in its entirety. Lord Pesz-vnce's decision has 
been reversed ; his principle that the will of a person of sound 
mind to whom it has been read cannot be set aside is no longer a 
principle. A jury will now have unlimited licence to speculate on 
all sorts of by issues and circumstances from which fraud may be 
inferred. We should have preferred Lord Penzance's principle, 
but it is no longer possible to dispute the wisdom of the House of 
Lords. 

The Court of Exchec|uer was en^ged a few days ago in 
discussing an interesting question in the law of carriers in the 
case of acaife v. Farrani. The plaintiff was paymaster in 
one of Her Majesty's ships. About eighteen months ago ho 
applied to the defendant to remove certain furniture from Paignton 
to Plymouth. Farbant's foreman inspected the furniture, and 
wrote afterwards to the plaintiff, stating the terms for which the 
furniture and effects would be removed as desired. The plaintiff 
agreed to pay the sum of £22 lOs. for the removal, " you (defen- 
dant) undertaking risk of breakages (if any), not exceeding £5 on 
any one article." The ^oods were removed from Paignton by the 
defendant in a van, which, while in transit from the railway to 
its destination, caught fire accidentelly, and the furniture therein 
was burnt, without anynegligence on the part of the defendant. The 
point now raised was whether the defendant, under the above cir- 
cumstances, was a common carrier, and therefore liable as an 
insurer for the safety of the goods he carried. The Court of 
Exchequer held, that the goods were conveyed nnder a special con- 
tract, in which the defendant stipulated that he would be liable 
onlv for breakage to the value stated ; that this express condition 
excluded any terms which might otherwise have been implied ; 
and that, therefore, the defendant was not responsible for the 
destruction of the furniture by fire. " Expressum facU cessare 
iaeitam" is the language of our law; the implied contract, whatever 
it might have been, was merged in the special contract. Con- 
tracting parties would often do well if they bore in mind the 
decision we have cited. 

The law as to the expression of religions opinion is ably discussed 
in the current number of the Contemporary Review by Mr. Fitz- 
JAUES Stephen, who has appended to his article a short and 
sweeping Bill of repeal. Mr. Stephen is unable to call to mind 
any mooem instance of a prosecution nnder the Blasphemy Act 
(9 & 10 Will. 3, c. 32), by which a second conviction for certain 
expressions of religious opinion is to be followed, {nlt-r alia, by 
'imprisonment for the space of three years, without bail or main- 
prize." (See the Act at length, Chit. Stat. vol. 2, tit. Criminal 
Law, p. 156.) That the Act is the reverse of obsolete, however, 
appears from the very recent case of Ooufan v. Milboum (16 L. T. 
Rep. N. S. 290 ; L. Hep. 2 Ex. 230 ; 36 L. J. 124, Ex.. a.d. 1867). 
It was there held that in an action for breach of contract to let 
rooms, the defendant might justify the breach by proving a plea 
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that the rooms were hired for the purpose of the delivery of a set 
of lectares by the secretary of a secular society formed with the 
object of discussing and propagating certain opinions which were 
beyond doubt heterodox within the meaning of 9 & 10 Will. 3, c. 32. 
It was urged for the plaintiff that recent decisions in the cases of 
Williams v. The Bishop of Salisbury, and Wihon t. Fendall 
(2 Moo. P. 0., N. S., 375 ; 10 Jur. N. S. 406), had shown that 
it was not illegal, even for a clergyman, to question the in- 
epiration of the Bible, and that the laws against blasphemy 
were intended to punish "the mischieTons abnse of intellectual 
liberty only." But the court unanimously refused to enter the 
verdict for the plaintiff. " I am of opinion that we ought not to 
allow this question to remain for a single moment in doubt," said 
Lord Chief Baron Keixy. " It appears perfectly clear," said Baroa 
Bramttell, after referring to the statute (upon which he founded 
his judgment), "that the plaintiff proposed to use these rooms for 
a purpose which the statute has declared to be unlawful." It is to 
be remarked that Baron Martin protested " against its being 
supposed that the decision was any punishment." The statute, 
however, gives no discretion to the court to remit the punish- 
ment in the event of a prosecution, and an orthodox enthusiast 
not long ago proposed that it should be enforced against a celebrated 
man of science. 

t has been recently stated by " A Ceitic," in a letter written to 
he PaU MaU Qazeite, apropos of " Greville's Memoirs," that to libel a 
dead person is a criminal offence. And it is, no doubt, so laid down 
in the case Be Libeliis Famosis (5 Coke 126), the reason given 
being that the Ubel " stirs up others of the same family blood or 
society to revenge, and to break the peace." In B. v. Topham 
(4 T. R. 128, A. D. 1791), in which the defendant was indicted 
for publishing a libel of Earl Cowfer, then deceased, and for 
" causing it to be believed that the said earl in his lifetime was 
destitute (inter alia) of filial duty and affection," Lord Chief Justice 
KsxYON delivered the considered judgment of the court thas : 
"To say that the conduct of a dead person can at no time be 
canvassed ; to hold that even after ages are passed, the conduct of 
a bad man cannot be contrasted with the good, would be to ex- 
clude the most useful part of history. . . , But let this be done 
whenever it may, whether soon or late after the death of the 
deceased, if it be done with a malevolent purpose, to vilify the 
memory of the deceased, and to injure his posterity ... it is 
done with a design to break the peace, and becomes illegal." 
And the court accordingly held that the jury ought to have been 
asked "whether the papers were published in the spirit of a 
biographer, or with a malicious iutention to defame and vilify the 
character" of the deceased. Lord Kenton, however, cited with 
approval the case of B. v. Crilchley (4 T. R. 132 n.), in which a 
criminal information was granted against the defendant for pub- 
lishing of a deceased nobleman that " he could not be called a 
friend to his ooontry, for he changed his principles for a red rib- 
band, and voted for that pernicious project, the excise." A case 
which would hardly be followed as an authority in the present day, 
when the characters of public men, living or dead, are " matters of 
public interest." See Odger v. Mortimer (29 L. T. Rep. N. S. 472). 



A CONTKIBUTOK writes : — " I notice in yonr impression of the 9th 
nit. some remarks on a case of importance, or rather on a dictum 
which, if law, would be of importance. I refer to the case of 
Gvwan v. Broughton (31 L. T. Rep. N. S. 633 ; L. Rep. 19 Eq. 77), 
before Sir R. Malins. The writer of the remarks in question 
appiroves of the dictum of the Yice-Chancellor Mauns. t, on the 
contrary, dissent toto ewlo. The point is one of grave importance, 
and a little further discussion of it may not be unacceptable to 
your readers. I will, therefore, with your permission, refresh their 
memories by reminding them that theVicE-CHANCELiOR in Ooioan 
v. Broughton, after stating that in the case of Scott v. CumberlaTid 
(31 L. T. Rep. N. S. 26) he felt bound to follow the decision of Lord 
Habdwicks in Oallon v. Handcock (2 Atk. 430), that descended 
estate mnst exonerate real estate specificallv devised, from the 
debts of a testator, goes on to say, " I consider that it wonld be 
very inconvenient if there should be one rule as to real and 
another as to personal estate. My opinion, therefore, is (although 
it is laid down differently in some of the text books) that if a man 
gives his residuary personal estate in eanal shares to A. and B. as 
tenants in common, and A. dies in the lifetime of the testator, so 
that the share of A. would lapse, in that case I think the undis- 
posed of moiety of the residuary personal estate wonld, just 
as if it were real estate, exonerate the other moiety and be the 
primary fund for payment of debts and expenses. I express that 
opinion, but it is not necessary for me to c ecide the point in this 
case. I believe it will be found in all the authorities cited in 
support of the proposition laid down in the test books, that there 
was a charge m the first instance of debts and testamentary 
expenses on the whole of the residuary estate, and that the whole 
residue being once charged with the payment, was not released 
by the lapse of a portion." I venture to express the greatest 
amazement, that a Judge of the Yicb-Chancieliab's experience 
should give utterance to such an opinion on so very elementary a 
aabjeot> and to warn tke leg^«e of a residuary share, that he 



will be grossly misguided if he endeavours to throw any more 
than a rateable proportion of the testator's debts on the next- 
of-kin claiming any share by lapse. In regard to personal 
estate it is charged by law as the primary fund for debts and 
testamentary expenses, and as to anv further charge by the 
testator, it would be the merest surplusage. So thoroughly is 
this understood, that a general gift or a residuary gift of 
personalty embraces only what is left after satisfying debts and 
expenses. The cases cited by Lord Cottenham in Eyre v. Mairiim 
(4 My. & Cr. 281), seem, as he says, entirely to negative the pro- 
position contended for by Sir R. Maijns, " and to establish on tha 
contrary that where an intestacy as to part of the personal estate 
arises from the intention of the testator being defeated by the 
happening of some event or by the operation of law, the part sa 
falling to the next of kin shtJl in his hands be subject to the 
same liability as to costs, and to no more, than it wonld have been 
subject to if the gift had taken effect." If instead of declaring 
the law — the Vice-Chancellok had been framing a code— he 
might have seen it right to assimilate the rules which were to 
govern real and personal estate, so far as the inherent difference 
between the two subjects would admit, and I should not perhiqis 
have dissented from the enactment of a rule in accordance with 
the Yice-Chancellor's opinion. I do, however, say emphatically 
that such a rule as is supposed by the YicE-CnANCELioB, forms 
no part of the existing law of England, and as the question is one 
of very common occurrence, I may remark that the administratioa 
of many thousands of estates must have been affected by a senooft 
error if such a rule can be considered law." 



Anotheb case, Smyth v. Johnston, has lately been decided, upon 
the interesting and perplexing question of satisfaction. Hugh 
JJoHNSTON, after assigning ^certain stock to the tmstees of his 
daughter's marriage settlement, covenanted that his heirs and 
executors would, within six months of his decease, pay to the 
trustees £2000, with interest, upon the trusts thereinbefore men- 
tioned. By his will, after confirming his marriage settlement, he 
gave the residue of his estate and effects to trustees, upon tmst 
for payment of certain legacies, debts, and expenses, and snbject 
thereto for his wife and children in certain definite proportions. 
The testator then declared that future advances amounting to 
£200 or more, made by him at any one time, to any child in his life- 
time, should, according to the amount, be taken in full or part 
satisfaction of his or her share unless he should otherwise declare. 
He then mentions £2000 as having been advanced to his eldest 
son, and £500 to his daughter, which were to be taken in fall or 
part satisfaction of their respective shares. The question WH, 
whether the £2000 covenanted to be paid, was satisfied by the 
share taken by his daughter under his will. Yice-Chanoellor 
Hall decided that having regard to the direction to pay debts, 
to the specific mention of the £500 advance, and silence as to the 
covenant, he held that the bequest was not a satisfaction of the 
covenant, though he did not decide whether the charge of debts 
was in itself sufficient to exclude satisfaction. The case of Lord 
Chichester v. Coventry (L. Rep. 2 H. L. 71), was cited in 
support of the view taken by the Yice-Chanceltor. But 
there are important points of difference between that case and 
the present. In the former, where two former decisions 
were reversed by the House of Lords, there was a covenant by 
the lady's father to pay £10,000, not after his decease as in the 
present case, but three months after demand thereof. Thesmn 
was never demanded, but interest was paid on it by the father. 
And there was no mention of satisfaction in the father's wilL The 
two cases, therefore, are by no means parallel. But there ore two 
other cases, both in the House of Lords, more nearly resembling 
the present, where the decisions were at variance with that d 
Yice-Chanoellor Hall. In Lord Durham v. Wharton (3 CI. A Kn. 
146), a bequest of £10,000 was held to be advanced by a subse- 
quent agreement to settle £15,000, though the trusts were by no 
means identical in both cases. That case, however, is not so 
strong as it might be, because the will preceded the settlement. 
But the case of Thynn« v. Qlengall exactly covers the present; 
there was a covenant to settle £100,000 upon certain trusts, and 
a subsequent bequest of residue upon other trusts, and the 
daughter was put to her election. That case being of equal 
authority with Lord Chichester v. Coventry, and more nearly 
approaching the circumstances of the present, ought surely to 
have been followed by the Yicb-Ohancellob in preference. 



A SECisioN of no small moment to all engaged in commerdsl 
transactions was given on the 11th inst. by the Court of Exchequer 
Chamber in the case of Olyns v. Meta. The qnestion at issue was 
simply whether the drawer of a cheque after paying it into a 
banker's to the account of a creditor of his can stop the cbeqae 
and resist payment on the ground of the subsequent failure of bis 
creditor, or the subsequent failure of consideration as betw«n 
his creditor and himself. The qnestion was thus stated by Mr. 
Justice Lush : Messrs. Gltns, the bankers, brought an action on 
a cheque for abon^ £2000, drawn by the defendant on his bankers, 
and paid by him into Gltns' bank on the account of one Lkabdi. 
under the following oiroomstances : Mbsa had purchased of 
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LixuiDi biUa on Cadiz to the amount of £2000, which were 
delivered to him on the 11th Feb. 1873, and which, according to 
the usual course of business, were to be paid for on the next post 
itj, the 14th. Lizabsi was at the time indebted to Messrs. 
Oltns. On the 13th he paid in yaiious cheques on account of the 
balance, and at the same time he handed to the plaintiffs a docu- 
ment, described as a bill, but at all events it was an order on 
Visa, to pa^ G-ltns the amount due on the bills. On> die 14th 
notice of this order was left at Mesa's office. Mesa paid in the 
dieqae to Qltns, and the bill was given to him in ez- 
diaage. The cheque was entered to tine credit of Lizardi's 
•oconnt. Soon afterwards, npon hearing that Lizardi had 
■topped payment. Mesa instructed his luuikers not to 
honour the cheque. The cheque was accordingly returned from 
the " Clearing House," and on the next day (the 15th) entered in 
the pluntiff's books to the credit of Lizabdi's account. To an 
action brought by Gltns upon the cheque. Mesa pleaded that 
there never was any consideration for his making or paying the 
cheque. The majority of the court of error gave judgment in 
&vonr of the plaintiffs, thus affirming the judgment of the Court of 
Excheqaer. Lord Colebidoe dissented, l^e judgment of the 
majority of the learaed Judges was based upon the admitted fact 
(hat the cheque was received by the bankers bond fide, and with- 
out notice of any infirmity of title on the part of Lizardi ; nor could 
it be disputed that if, instead of a cheque, the security had been a 
bill or note payable at a subsequent date,' however short, the 
plaintiff's title would have been unimpeachable. We do not at 
present make more than a passing reference to this decision 
it being onr intention shortly to take up the question oi nego- 
tiable instruments at greater length. 



The question whether criminal proceedings can be instituted at 
the same time and against the same person, while civil issues are 
pending, is always a difficult one. The question arose by chance 
at the Mansion House on Friday last week in criminal proceedings 
taken by one Barton against Brown, for the alleged offence that 
the latter had induced the prosecutor to part with certain bonds 
nnder false pretences. At the same moment, the Court of Chan- 
cery was being prayed to restrain the defen(^t and others from 
dealing with the same bonds. It was, on the one hand, urged upon 
the worthy magistrate sitting at the Mansion House, that the 
Chancery and the criminal proceedings had distinct ends in view, 
and could not be said to be concurrent for the same cause. But 
hia was disputed on the other side, and the magistrate, we 
tiiink wisely, adjourned the case for consideration. The true 
answer, we believe, is that each case depends on its own 
peculiar facts and merits. There are cases where a man may 
simultaneously render himself liable to both civil and criminal 
proceedings. Thus, at common law an assault may render the 
aggressor liable to criminal proceedings for a breach of the peace, and 
to an action for damages to the injured person. Statutes, moreover, 
sometimes specially grant the double procedure. For example, the 
25 & 26 Vict. c. 88, Klating to trade marks, enacts that the provi- 
sions therein contained of or concerning any proceedings or con- 
viction for any act thereby deolarea to be a misdemeanor, 
shall not take away or prejudicially affect any suit, process, 
or remedy, which any person aggrieved by such act 
may he entitled to at law, in equity or otherwise. Yet 
the Court of Queen's Bench, on a defendant being brought up 
for judgment for an assault, refused to pass any judgment, on it 
spearing that the prosecutor had commenced an action which 
was still depending for the same assault, although the prosecutor 
then and there promised to discontinue the action, Lord Desmas 
Temarking in reference to the promise, " It is too late now, it 
should have been done before " : (Beg. v. O'Oorman Mahon, 4 Ad. 
4 EL 575), and in the subsequent case of the Attorset- General 
mtmng the same court, at the instance of an attorney, for 
a criminal information against another attorney of that court, for 
assaulting him, it was admitted that the party applying had taken 
oat a warrant against the other attorney, on which he had been 
held to bail, the court therefore refused the rule, as they thought 
it best to leave the party applying to that course which be had 
^opted_ in the first instance : {Ex parte — gent, one, 3fe., 4 Ad. 
« EL 576). The trite Common Law maxim Nemo debet bis vexari 
Ptround et eadem causa, although sometimes negatived, especially 
by statute law as we have seen, has, on the other hand in some 
«ses been fortified by statute; thus, 24 & 25 Vict., c. 96, consoli- 
dating the law relating to larceny enacts, by section 109, that a 
snmmary " conviction, or a discharge by a magistrate, shall be a 
bar to any other proceedings for the same cause, if, in case of con- 
ation, the person shall have paid the sum adjudged to be paid, 
wgether with costs nnder the conviction, or have received a 
T*nu8aion thereof from the Crown, or suffered imprisonment 
"Btead. 24 jk 25 Vict. o. 97 consolidating the law relating to 
•"^uciona injuries to property, contains a similar enactment 
^t- 67) as for as regards summary convictions ; and 24 d; 25 
»ict. c. 100 for consolidating the law relating to offences against 
*be person, enacts (sect. 45) that a " summary " conviction, 
■Wmpanied by fine or imprisonment, or else by a certificate of dia- 
l's?! of the charge by a magistrate, shall be a bar to all other pro- 
'^^^*^g8,in cases of assault, under the 42nd and43rd sections of that 



Act. And where no such barexists the better opinion seemstobe that 
although both criminal and civil proceedings are in some cases 
permitted simultaneously against the same wrong, yet that as a 
matter of practice it is more desirable to abstain from employing 
them in that manner. In many cases where civil proceedings are 
pending and where the wrong is no outrage on public decency, 
or where the cumulative procedure is not particularly given by 
statute, the safer course for the magistrate is to dismiss the com- 
plaint, or inflict a nominal penalty : (See Pease v. Chayior, 32 L, J. 
121, M. C, and B. ▼. Dodson and others. 9 Ad. & EL 704.) 



TITLE TO A TRANSFER OF LAND. 
SoLiciTOHS may congratulate themselves that their voices have 
been heard, and that the Lord Chancellor has waived the com- 
pulsory clause in his Land Transfer Bill, and conveyancing 
practice will continue as of old. To anyone with the slightest 
practical knowledge of conveyancing, it must have been at once 
apparent that registration of land or titles could not do otherwise 
than materially increase the expenses attending sales and pur- 
chases of small properties, and that any system of compulsorr 
registration, unless altogether at the public cost, must in such 
cases work a hardship and injustice, instead of being the 
boon which its promoter intended it to be. Towards the end 
of last session the Lord Chancellor was convinced that such 
injustice would be caused if registration were made com- 
pulsory in all cases, and therefore proposed to exempt from 
the compulsory clause all sales audi purchases where the 
consideration money did not exceed £300. As we pointed 
out at the time, this was an admission that the present 
system of conveyancing would not, by the means proposed, be im- 
proved upon or made less expensive, and, that being so, it seemed 
mvidious and unjust to draw a hard and fast line at £300 value, the 
effect of which would be to depreciate property now worth a little 
over £300, and prevent the increase in the value of that now worth 
less than that amount. During the recess the Lord Chancellor 
has had an opportunity of further considering his scheme, and he 
has again brought it forward, but its sting has been removed by 
the entire suppression of the compulsory clause. It was pleasimt 
to hear from such an exalted authority that in small cases the 
solicitors can do the work much cheaper that his proposed ma- 
chinery could do it, and the admission is worthy of the most serious 
consideration of the members of the Legislature. The Lord Chan- 
cellor admits that the present system of conveyancing is cheaper 
than that suggested by his Act, and it is quite clear that the work 
is transacted quicker than it would be if there were a registration 
office; the public, therefore, would lose both time and money 
by the change. To show that the Bill was originally pre- 
pared in ignorance, to a great extent, of the working of the 
system which it was intendeii to supersede, the Lord Chancellor 
informed the House of Lords that his reason for giving up the com- 
pulsory clause was that he had been told that in the neighboorhood 
of Birmingham even small pieces of land are the subjects of sale 
and transfer, the solicitor's costs for the transfer being but 
trifling. It may interest his Lordship to know that Birmingham 
is not the only town where transfers of small tenements and 
pieces of land take place, but that they occur in and near all 
towns, great and small. In fact, the g^eat majority of transfers 
are of small properties, and the purchase moneys are of such an 
amount that the expenses of registration would be material items 
in the cost prices. Only last week we were informed, that out of 
five lots offered for sale by publio auction in the Midland 
oonntiea the largest realised only £220, and two of them under 
£100, and at a large sale in the west of England more than 100 oat 
of 150 lots realised under £200, a grreat number selling for less 
than £100. 

It seems, therefore, that the proposed scheme will not facilitate, 
but on the other hand, impede, the saleiof smalllproperties, so that 
it can only bo considered to be brought in to suit the convenience 
of purchasers and sellers of large properties, land jobbers in fact. 
This being so, the Question naturally arises, " Will the new system 
be self supporting r" It is virtutJly admitted that it will be use- 
less to one section of landholders, and, that being so, unless the 
fees to be received are sufficient to cover all expenses, the public 
including the above section will have to bear the expense o£ 
rendering the property of the large registered landowners more 
valuable, because its transfer will be facilitated at a reduced 
expense. 

When the title to a large estate becomes very complicated it is 
not unusual for the owners to apply to Parliament for an Act to 
simplify it, but in no ancb. case has the pnbUc ever been called 
npon to contribute to the expenses, ana we fail to see why a 
difference should be made between the particular circumstances 
of one solitary case and those of any number of such cases short 
of the whole. It may be said, " The Act will extend to all land, 
and not to any particular estates, and, therefore, as all landowners 
have the option of using the machinery, its expense should be 
raised as a general tctx. Granted, in theory, but the Lord 
Chancellor himself admits that it will not so extend in practice. 
Oar pckst experience of registration is not such as to lead as to 
aappose that many landowners who do not contemplate an imme- 
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diate sale in many lots will incur the expense, which must be heavy, 
of registering their titles, and of running the risk of having the 
•weak places unnecessarily exposed. Although landowners do not 
sell, it cannot be said that they do not mortgage, their estates, 
but we think if each landowner's private opinion were taken, it 
■would be found to be that ho would prefer the selection of those 
to whom alone the fact of the mortgage should be known, and we 
doubt not that he would rather have the existence of the mortgage 
known only to himself and the lender and their solicitors, than to 
have it recorded in an office in which he might very likely have 
an acquaintance from whom he would wish to keep the subject 
secret. 

We have never yet heard who wants a Registeration of Titles Act, 
particularly one which must be restricted in its nature and useful- 
ness. As we before said, the great body of landowners do not 
sell, a few of them however purchase, yet they do not purchase 
to sell again. They buy to add to their family estates, and do not 
care to have the transfer of the lands made easy, but we fancy if 
they did but fully understand the subject they would naturally 
object to their eldest sons being put to the expense of proving 
their titles to the registered land, instead of simply taking 
possession, as they do under the present system. 

As a rule the titles to the large estates are so well known, from 
the estates having so long remained in the family, that nothing 
could make them better, and their transfer, except on the appoint- 
ment of a new trustee, will never be necessary; or at least, is 
not a thing to be discussed or even thought of. 

The Lord Chancellor has virtually excluded the small land- 
owners, and the large landowners do not need the assistance of 
Buch an Act, so that if any persons are to be benefited, they can 
only be the middle landowners, if we may be allowed to use such 
a term. Why should it be considered necessary to make laws to 
assist and benefit a portion of the community at the expense of 
the rest, when snch portion are neither paupers, nor have, so far 
as we can make out, asked for such laws. 

It seems to be the height of ambition amongst lawyers who 
attain to the highest eminence, to pass a land registration Bill. 
At present there has been nothing but failure, and we can only 

five our opinion that if the present scheme becomes law it cannot 
e otherwise than another failure. 

So soon as we have had an opportunity of ascertaining the 
further alterations in the Bill from that brought in last session, 
we will again refer to it. 

In the opinion of many lawyers the 7th section of the Vendor 
and Purchaser Act 1874, was there inserted to pave the way for a 
•compulsory registration Act. It will probably be remembered 
that such section was the 126th of tho Land Titles and Transfer 
Bill of 1874. Now that the direct mode of coercion provided by 
the registration Bill itself has been given up, it seems but fair 
that the indirect method should also be abandoned. 

The effect of the section is not at present sufficiently known ; 
it simply bristles with difficulties, and creates them where 
■otherwise none would exist. It affects the position of pur- 
chasers and mortgagees alike, neither of whom can now feel 
absolutely safe in their dealings as they are liable at any 
time notwithstanding they have obtained the legal estate, 
and the title deeds, to be seriously affected by a prior charge 
of which they were not aware, and which they had no means 
of ascertaining. If purchasers and mortgagees are affected, 
vendors and mortgagors must also be prejudiced. Although the 
vendor or mortgagor have the title deeds, it does not follow that 
he has not created a prior charge which might be upheld in equity, 
the fact of the title deeds being left in the mortgagor's hands not 
being, under all circumstances, considered negligence sufficient to 
postpone the equitable mortgagee's rights : (Hunt v. Dimes, 30 
L. J., N. S., 2.55, Ch. ; Perry Herrick v. Attwood, 27 L. J., N. S., 
121, Ch.). Assuming, however, that a legal and effectual mortgage 
has been made, the mortgagor will be unable to raise further 
money, because the former right to tack a further charge to tho 
original mortgage has been taken away from the mortgagee. 
Formerly a second or subsequent mortgagee could also, with some 
degree of safety, lend money, because he would, of course, ascer- 
tain from the first mortgagee that he had not lent any further 
sum, and he could at any time pay him off and tack his own 
charge to the prejudice of an intermediate mortgagee, who would be 
quite undeserving of pity, as he had failed to acquaint the first 
mortgagee of the existence of his security. A purchaser from 
the vendor and his mortgagee would not be absolutely safe, as a 
second charge would, we think, be considered to remain a charge, 
notwithstanding the purchaser had obtained the legal estate. 
The question is becoming very serious, and unless solicitors are 
in a position to rely solely upon their personal knowledge of 
vendors and mortgagors, the section will raise a grave obstacle to 
dealings with land, instead of having the effect ascribed to it, 
when forming part of the Land Titles and Transfer Bill of 1874, 
of facilitating its transfer. A mortgagor who had exercised his 
power of sale would, we think, be considered a trustee of the 
surplus of the proceeds, so that he would become a trustee, and 
could safely pay the money to the mortgagor, unless he had notice 
of a second change [Pldpps and Lovegrove, 28 L. T. Rep. N. S. 



584 ; L. Rep. 16 Eq. 80). We have from time to time published 
correspondence upon the probable meaning and effect of the 
section, and one of our correspondents pointed out in the L.iW 
Times of the 19th Dec. last some of its defects, and gave some 
practical suggestions for its amendment. 

Whilst upon the subject of Acts of Parliament, we cannot 
refrain from adding that the majority of those of the present day 
are so badly framed as to need {immediate amendment or repeal. 
When Acts of Parliament relate to such an extensive subject as 
the title to land, and affect to make sweeping alterations in it, 
they should be framed by persons having a thorough theoretical 
knowledge of the existing law, and a sound practical acquaintance 
with its working under every circumstance. 

We have only to refer to the Fines and Recoveries Act to 
show the advantage of having an Act upon a technical subject 
settled by a person having the proper knowledge and experience 
of that subject, and we have no hesitation in saying that not one 
of the Conveyancing Counsel of the Court of Chancery would 
have allowed the section above referred to to stand unaltered if 
the draft of the Bill had been submitted to him for settlement. 



FAMILY ARRANGEMENTS IN COMPROMISE OP 
FUTURE RIGHTS. 
TnE question of the validity of agreements by which the pro- 
bable future interests of persons are compromised, was one which 
was oftener raised in early than in modern times. A case of this 
kind has, however, been lately decided by Vice-Chancellor Bacon 
— Wilcocks V. Carter. 

The testator, James Carter made a will in 1870, by which he 
gave all his property to his niece, the plaintiff, Mrs. Wilcocks, 
whom he appointed sole executrix. After his death the will 
could not be found, but the heir-at-law, William Carter, and 
Edmund Carter, one of the next of kin, executed a deed 
recognizing the will, and resigning the interests they would 
have taken in case James Carter had died intestate. They 
afterwards, however, changed their minds, and in October 
1874 applied to the Court of Probate for letters of admini- 
stration, which the plaintiff Opposed, and filed a petition 
raising the question whether William and Edward Carter 
were not precluded from taking out administration by the deed 
which they had executed. After some further proceedings in the 
Probate Court, the bill was filed in the preseut case for an injunc- 
tion to restrain further proceedings in that court. The Vice- 
Chancellor held that the deed was not without consideration, 
as being a family arrangement, and as a charge was secured in 
favour of the defendants, which was contained in a former will ; 
and the injunction was granted accordingly. 

The principle of this decision is undoubtedly conformable to the 
authorities, and the grant of the injunction was without question 
within the scope of the general jurisdiction of a court of equity. 
But it is a little singular that the only authority which 
covers that precise ground is a case decided in 1755, and 
reported in a note in the third volume of Swanston, 418 : 
{Gascoyne v. Cliandler). But the general question remains, 
whether on moral grounds it is right that such arrangements 
should be recognised by law. It might be argued that to enforce 
such compromises is to interfere with the rights of property. A 
man for good reasons may wish his property to be enjoyed after 
his death by certain persons, and may die in the full belief that 
those persons will enter into possession of what he intended for 
their benefit. Without his knowledge and consent, and in a 
speculative manner closely akin to betting, his will is 
entirely set at naught. Take the case of a man with two 
sons or nephews, one of whom is a credit and the other 
a disgrace to the family. Considerably before their relative's 
death, and before the latter has shown his evil propensities, 
an arrangement is made between the two for an equal division of 
their future interests. Thereby the intentions of the testator are 
frustrated; a salutary check upon dissipation is removed, and 
greater facilities given for indulging in such excess, and the only 
really strong argument in favour of the unlimited testamentan 
power given by our law, is rendered nugatory. Certainly it woola 
be difficult to justify a law which enables a man to deprive of the 
means of existence those for whose existence he is responsible, 
except on the ground that tho knowledge that he is completely in 
his father's power may operate as a wholesome restraint upon the 
son. 

English law, however, which has little regard for d, priori prin- 
ciples.has thought differently. It has regarded, and on the whole 
we think rightly regarded, litigiousness as one of the greatest 
evils which can disturb the peace of famiUes ; and has consequently 
given every encouragement to that spirit of compromise and 
mutual concession whereby alone that evil can be averted. 
Besides, if such arrangements were not sanctioned by law, as 
fraud is infinite, methods would be devised of effecting in a secret 
and underhand manner what may now be done in the light of day. 
Agreements of this nature would be made under the sanction of 
the law of honour, and the happiness of families would bo far more 
disturbed when breach of faith had exasperated the resentment 
naturally consequent upon disappointed expectations. 
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DIGEST OF THE BANKEUPTCY DECISIONS OF 1874. 

{Continued from page 246.) 

Discharge and Release. 
The 49th and 50th sections of the Bankruptcy Act 1869, which 
enact that an order of discharge shall release the bankrupt from 
all debts provable under the bankruptcy (cases of fraud excepted), 
but shall not release any person, who at the date of the order of 
adjudication was a partner with the bankrupt, apply to discharges 
under sections 125 and 126, and the word " bankrupt," in sections 
49 and 50 is to be read as applicable to any debtor obtaining a 
discharge under the statute. 

A discharge releases only the debtor to whom it is granted, and 
leaves a co-debtor liable to be separately sued by a joint debtor. 
M. and H., who were partners, gave their acceptances to G., for 
goods sold. The acceptances became due and were dishonoured, 
after which M. and H. dissolved partnership, H. undertaking to 
p«y all the firm's obligations. H. then filed a petition for liquida- 
tion by airangement, under the Bankruptcy Act 1869, and it was 
Bnbsequently agreed that a composition of 10s. in the pound 
should bo accepted by H.'s creditors, among whom were the 
holders of the acceptances indorsed by G. to them, and H. was 
granted his discharge. G. then filed a petition, and the creditors, 
on condition that G. should pay 9s. in the pound, authorised the 
trustee to transfer to G. any debts which should not be realised, 
the names of the debtors being set out in an annexed schedule 
the bills being considered by the trustee of no value, but there 
was no intention of reserving a right of action to the trustee in 
respect of them, and they ultimately were given to G. by the 
holders. In an action by M. against G. for a separate debt, G. 
pleaded an equitable set-off, setting up the debt due to him from 
M. and H. Held, that the discharge of H. did not discharge M., 
and that it left M. liable to G., who could therefore maintain his 
right of set-off in the action. Held, also, that the right of action 
was either legally in the defendant, or legally in the trustee, to 
hold it in equity in trust for him, and that evidence was admissible 
as to the reasons why the plaintiff's liability in respect of the 
bills was not inserted in the schedule of debts to be transferred to 
G. by the trustee : (McGrath v. Gray, 30 L. T. N. S. 17). 

Disclaimer by Trustee. 

The bankrupt was tenant of certain leasehold premises under 
an agreement for a monthly tenancy. By an agreement of even 
date the bankrupt contracted to purchase the unexpired residue 
of the lease. This contract remained unperformed at the time of 
the bankruptcy. On application to the court by the trustee for 
leave to disclaim, Held, that he had an interest in the premises 
within sect. 23, and Bankruptcy Rules 1871, R. 28, and was entitled 
to apply for and obtain leave : (Be Roberts, 30 L. T. Rep. N. S. 266). 

^^ere the trustee under a liquidation has received an applica- 
tion from the landlord of property of which the debtor is lessee, 
requiring him to decide whether he will disclaim or not, and has 
allowed the period of twenty-eight days from the receipt of such 
application to pass without applying to the court for leave to dis- 
claim, or to enlarge the period of twenty-eight days, the court 
will not, in the absence of very special circumstances, give him 
leave to disclaim. On receipt of an application from the land- 



lord of property of which the debtor was lessee, requiring him to 
decide whether he would disclaim or not, the trustee under a 
hqmdation wrote, through his solicitors, saying that he intended 
to disclaim his interest in the lease, and would send notice of 
motion. After the expiration of the twenty-eight days limited 
by the 24th section of the Bankruptcy Act 1889, the trustee 
applied to the court for leave to disclaim : Held, that the letter 
stating that he intended to disclaim did not amount to a dis- 
claimer, and that leave to execute a disckimer must be refused : 
{Ex parte Lovering ; re Jones, 30 L. T. Eep. N. S.621). 

Execution Creditob. 

A judgment debtor, to avoid execution, paid part of the judg- 
ment debt to the sheriff's officer. Two days after making thts 
payment the debtor filed a petition for Uquidation, and notice of 
this was at once served upon the sheriff's officer. The day 
before the petition was filed the execution creditor told the sheriff's 
officer that he consented to accept the money paid by the debtor 
in part payment of his debt, but the payment was not made by 
the sheriff's officer until two days after the fiUng of the petition : 
Held, that there had been no seizure by the sheriff within the 
meaning of the fifth sub-section of the sixth section, or of the 
87th section of the Bankruptcy Act 1869 ; that there was suffi- 
cient pressure by the creditor to support the payment, and that 
the creditor was entitled to retain the money paid to him by the 
sheriff's officer. The decision of the Chief Judge in Bankruptcy 
reversed on fresh evidence, that the creditor had, before the filing 
of the petition, consented to accept the money paid to the sheriff's 
officer in part payment of his debt : (Ex parte Brooke ; re Haasall, 
L. Rep. 9 Ch. 301 ; 30 L. T. Eep. K S. 103). 

An English creditor, carrying on business in India, who issues 
execution against property in India of an English company, 
subsec[uently to the commencement of the winding-up, by virtue 
of a judgment obtained in India prior thereto, cannot retain the 
proceeds of his execution in satisfaction of his debt, but must 
hand them over to the official liquidator for the benefit of the 
English creditors generally. The property of a company (where 
situate is immaterial) is property ot the company with respect to 
which no creditor is by his diligence to get any advantage, 
inasmuch as directly the winding-up order is made the property 
comes under the control of the official liquidator for the benefit of all 
the creditors : (Be Oriental Steam Company, 30 L. T. Rep. N. S. 317). 

In sect. 96 sub-sect. 3 of the Bankruptcy Act 1869, which pro- 
tects any execution or attachment against the goods of any bank- 
rupt, executed in good faith by seizure and sale before the date of 
the order of adjudication, if the person on whoso account such 
execution or attachment was issued had not at the time of 
the same being executed by seizure and sale, notice of any 
act of bankruptcy committed by the bankrupt, and available 
against him for adjudication, "act of bankruptcy" means an 
act of bankruptcy committed prior to the seizure. The 
burden of proving that he had no notice of any prior act of 
bankruptcy is on the execution creditor, who claims the protection 
of the 95th section of the Act. Notice to the sheriff's officer is 
not notice to the execution creditor : (Ex parte Schulte ; re Matanle. 
30 L. T. Rep. N.S. 478). 



LEGISLATION AND JURIS- 
PRUDENCE. 

HOUSE OF L0ED3. 
Friday, Feb. 12. 

LETTEBS PATENT. 

The Lobd Chancellor called the attention of 
of the House to the Bobject of letters patent for 
inventiona, which, ho stated, afieoted to a great 
extent the mnnaf acturing industry of the oonntry. 
After adverting to the inquiries which had been 
made on the snbjeot by Boyal Commission, by a 
Select Committee of the Honse of Commons, and 
by the International Patent Congress which met 
in 1873 at Vienna, he said that the Grovernment 
had come to the conclusion that some alterations 
ahonld be made in the existing system in this 
oOQUtry, 9n& defect of which was that it prorided 
no means of investigation by the law officers be- 
fore a patent was absolutely granted. The pre- 
sent Commissioners of Patents were the Lord 
Chancellor, the Master of the Bolls, and the Law 
Officers of the Crown, and by the Bill he intended 
to lay on the table the composition of that com- 
misamn would be enlarged by the addition of three 
members on the nomination of the Board of Trade, 
and of two more on the nomination of the Lord 
Chancellor. It was also proposed that there 
■honld be attached to the Patent Office not less 
than two nor more than four officers, who wonld 



be termed Examiners of Patents, and who wonld 
devote the whole of their time to becoming ac- 
quainted with the contents of the Patent Office. 
Whenever application should be made for a patent, 
it wonld bo required that the specification should 
describe, not merely provisionally and in general 
terms, but as fully as possible, the nature of the 
invention, and the specification would be referred 
to one of the examiners, in conjunction with cer- 
tain referees conversant with manufactures, 
science, and art, who would pronounce their 
opinion whether the invention was a proper 
subject for a patent, and whether the pro- 
tection should be limited to seven years as 
distinguished from fourteen. Among other 
things, the Bill provided that all patents 
should, after the expiration of two years, bo liable 
to be recalled on the gronnd that the patentee 
either failed to use his invention or to grant 
licences to proper persons on reasonable terms. It 
was likewise provided by the Bill that for any 
foreign invention no patent should be granted in 
this country, except to the foreign patentee or his 
agent. The Conrt of Queen's Bench having decided 
that the Crown was not itself bound by letters 
patent, the effect of that decision would be, in 
respect to inventions connected with large 
ordnance, for which there was not likely to be a 
customer in England except the Crown, to make 
the inventor conceal his invention in this country ; 
and it wonld therofore be provided that, for the 
benefit of the public urrioe, any Government 



department should be at liberty to nse any inven- 
tion, and in case the patentee did not come to an 
a^ecment as to the remuneration for the nse of 
his patent, the Treasury should have authority to 
settle the terms. He observed that an arrange- 
ment had been made by the Treasury within th» 
last few days to locate the Patent Museum upon 
an adequate space of gronnd at South Kensing- 
ton, and to transfer the subject of copyright 
designs from the superintendence of the Board of 
Trade to the Patent Commission. The Lord 
Chancellor concluded by stating that a Bill for 
the Registration of Trade Marks would be intro- 
duced in the House of Commonn, and he then laid 
on the table a Bill for the Consolidation and 
Amendment of the Law respecting Letters Patent 
for Inventions. Lord Gbanville acknow- 
ledged the clearness of the statement made by 
the Lord Chancellor, but deferred any remarks he 
might have to make on the Bill till a future stage. 

The Duke of Somkbskt thought that a better 

position than South Kensington for the Patent 
Muiienm would bo some large town in the mann- 

faoturing districts. The Bill was read a first 

time, and their Lordships adjourned. 

Tuesday, Feb. 16. 

JUSTICES OF THE PEACE QUALIFICATION BILL. 

The Earl of Albemable said he would postpone 
the motion for the second reading of this Bill from 
Thorsday next ontil the 4th Maioh. 
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HOtTSS OP OOMMOH8. 

Thurtday, Feb. IL. 
MUNICIPAL BLBCTIONB. 

Xr, I>oi>D8, in moTui^ for leavs to introdoM • 
Bill to •Bend tiie Imt legnlattniK mnnioipal el«o- 
tbni, Bud tha Bill wM «ah«t» g fally uie same 
meaMixe aa thmt wkioh oaflM down Irom tlia Seleot 
CoBUDiUee Wet year. liMV* wm giveB. 

INTEBNATIOVAL OOnBIOBT. 

Ifr. BouKKS movsd in Committee of the wWle 
Honae for leave to hnag in a Bill to amend tbe 
tow relating to Intematioiial <2opTrigbt. The hon. 
gentleman remarked tlutt the Bul wa« enMtly the 
game as that which paeeed the Honae laat year, 
bat which did not reach the «thec Honse of Pariia- 

ment. Mr. E. Jenkivs said that when the Bill 

■waa iatrodnoed last year the Foreign Secreteiy 
ma waited on by depotationa, which represented 
to him the serioiu Jniustioe under which anthors 
laboured in Great Britain in reference to this sab- 
jeot of International Copyright. FrobaUy tiieie 
was no class of Her Majesty's aabjeots who suf- 
fered at this moment snch wrongs as aatbors. If 
he were asked to classify Her Majesty's snbjeots 
fren below npwaorda, he sbonld begin with the 
■cavengers, theirs being the lowest trade, put 
■weepe in the second plaoe, and in the third 
authors. Not only were authors snbjected to in- 
fustiae at the hands of their publishers at home. 
Vat they were continnally plundered by publishers 
■bread. Again and again had this subject been 
brengkt under the notice of t&e Foreign OfBoe, 
with speeial reference to the plunder M Biitiah 
Kutliora by publishers in the United States of 
America, llie United States had rq)eatedly 
beaten us in diplomacy by means of knowledge 
obtained from the brains of British authors, and 
yet Amerioan publishers were perrmitted year after 
year te eontiune this plunder, without any attempt 
being made on tbe part of the Foreign Sesiotaiy 
to get the injuetioe remedied. When he saw that 
a measure was to be introduced with so large a 
title as " International Copyright " he had hoped 
tkat the hon. gentleman would aubaut to the House 
■OBething more worthy of its atteattan than the 



that such demands should be made on in- 
salvent eetatae for suoh purposes. Eooh adver- 
tisements should be ksa lengthy, less nume- 
rous, and less frequent. Our obaerrationg apply 
equally to bankruptcy and liquidation, whether 
of the estates of oompanios or indiridnala. 
Ptfhaps the most expensive and most usalsss 
are thoae advertisements which constitute the 
greater part of every poblioatioB of the London 
Oatetie. The mattor is wail wortiiy the atten- 
tion of the committee now oosiudenn^ the 
working of tiie Bankruptcy Laws. Solictten 
well know the isunense amount of mone^ wasted 
in adrertisements relating to the adminietiation 
of all kinds of estates. 



■ion. " Many a man who might have sborw m 
some other profes«on fails in oars," said Us 
Lcrdship ; and it is, in our opinion, for this TOT 
reason that greater faoilitiea should be afforded 
me mb ers of the Bar to enter the ranks of the 
soliabton' bnuidi of the Profession. We wish 
thia Aseooiation tiui oootinned soseeas whiahit 
is "»'•*"'' to enjoy at the hands of thoae with 
whom generous impulses are a marked nhnrafltop - 
iatio. It is oomforting to know that although thia 
society was only oalled into existenee a few years 
sinoe, yet that already it hss been the means of 
relieving, not only the wants of the vety ps»r 
of the Bar, but widows of deoeaaed ; 



mere rag introduced to-day. 
given to introduce the BiU. 



Leave was then 



SOLICITORS' JOURNAL. 

The office of Solidtor to Her Majesty's Treasury, 
rendered vacant by the death of Mr. John Qray, 
Q.C., has been oonferred upon Mr. Augustus 
Keppell StepheuBon, who was admitted on the 
Bolls — the wish was father to the thought — we 
ought to say, who was oalled to the Bar on the 
27th Jan. 1852, by the Honourable Socaetj of 
linooln's-inn. The learned gentleman was for. 
merly Recorder of Bedford, and pradaaed on the 
Norfolk circuit, and at the Aylesbniy, Bury, and 
Ipswich quarter sessions. Putting Mr. Stephen- 
son's qualifications out of the question, we can 
only say that we regret that such an appointment 
should have been made. The Bar, or those who 
are supposed to represent their views, wish to 
perpetuate without relaxation the distinction be- 
tween the two branches, and yet they oountenanoe 
such appointments as the (one before us. If a 
recorder can become the solioitor or assistant 
solicitor of a public department, and (inter 
alia) act as an attorney in pablio criminal 
prosecutions, why cannot a solicitor become 
the recorder of a borough and yet remain 
a saUaitor ? The Oovemment have this one ex- 
ease for making the prese n t appointment : The 
new solioitor was previously assistant soHeitor, 
and had, therefore, no doubt become familiar with 
the business of his office, just as a solicitor, if 
permitted to conduct cases as an advocate in 
the Superior Couis, would soon become acquainted 
with the manner in which members of the Bar 
nnderteJce sneh work. We oould proceed with 
these arguments a<t nauseam, bnt tnejastioe of 
car oomplaint cannot be gsiasaid. We cannot 
suppose that the Council of the Inooiporated Law 
Somety look with indilterenoe upon this question. 
The violation of a principle — for maintaining 
irhieh the Bar contend— is involved in such an 
^pc^tmentas iite preeent. We trust that strong 
representations will be made by the Council in 
rsgard to the appointmeht of Assistant Solioitor 
to the Treasury. If a member of the Bar is 
ssle o ted to fill this office, soUcitors will have 
grea t er reason than ever for loud and universal 
oomplaint. 

Ikx swn of iBaa«y expended for a d ver tis ements 
alone in connection with the Eniopean Assurance 
Society arbitration will form a very considerable 
item in the final aocounts. Not nnfrequently of 
late as many as nine and ten lengthy advertise- 
ments at a time have appeared on the same 
day following eadi other in the leading daily 
joamals. It is to onr minds most unfortonate 



Tr> office of deputy-registrar of the Lord Moor's 
Court of the City of London is about to be created 
by the appointment of a solicitor of not less than 
five years' standing, to the poet. The nomination 
of three candidatea rests with the Law, Parliamen- 
tary, and City Courts Committee of the corpora- 
tion, e^wcial^ fitted to judge of the qualification 
of candidatea for the office, by reason of the faot 
that there are a number of soUcitora upon it. The 
registrar recenUy appointed, having no doubt 
secured that office by reason of his long and 
thorooghly praotieal experience of the adminis- 
trative department of the eeurt, it seems rea- 
sonable to suppose that tbare will be a tendency 
to secnre as deputy - registrar a profassional 
man who will be able to bring knowledge of 
a quasi-judicial sharaoter to bear upon the dis- 
charge of those duties in which we preanme 
both officers will be required to share. With the 
object of securing the serviees ef a thoroughly 
eompetent man it has been determined— conform- 
ing to the nenal wisdom of the corporation in 
tills respect — that the only qualification besides 
practice as a solicitor for five years, is that 
of a freeman of the City of London. The 
history of this ancient court, closely allied as 
it is wjth that of the first munioipal corporation 
in the kingdom, and of which it forma a part, is 
meet unique, and we regret that the limits to our 
spaoe forbid onr entwing upon a review of the 
subject. Its jurisdiction is very different from 
that of County Courts. The establishment of the 
latter, as onr readers are aware, is of compara- 
tively recent date. The Lord Mayor's Court has 
unUmited jurisdiction within the city, and, more- 
over, its powers, in regard to the law of attach- 
ment are far in excess of those of the Superior 
Courts themselves, and we have long been of 
opinion that, in this respect at all events, the 
latter courts might with advantage take a leaf out 
of the book pf the former. There is one, and 
periiaps only one, matter for regret in connection 
with the business and jurisdiction of the Lord 
Mayor's Court, namely the constant issue of writs 
of prohibition from the Superior Courts directed 
to this court. There ought to be no difficulty in 
devising means for obviating tiiese coUiaians, 
without in the least impairing the usefulness of 
this tribunal to the publioand tiie Profession of the 
city of London. The extinction of the Lord Mayor's 
Court has been threatened, or at least suggested, 
and ve would caution those who have at heart 
an extension of its powers and ita usefulness, 
that anything approaching to confiict with higher 
tribunals should be avoided, and, moreover, that 
no prc^wsal to revive tiis Court of Huatinga, or any 
other customary court, should be entertained from 
the mere desire to preserve the existence of an 
ancient tribunal, unless it can be shown that to 
do so would offer additional advantages to the 
citizens without impairing the atabili^ and use- 
fulness of the Lord Mayor's Court. The Small 
Debts Court of the City, no doubt, corresponds 
with County Courts, but it is well worthy of con- 
sideration by the municip^^, whether the busi- 
ness of such court might not with advantage be 
disposed of by the one chief oourt of the City of 
London. Union is strength, and the establish- 
ment of several courta in the City would, in our 
opinion, prove a source of weakneaa to all of them. 
We are aware that the idea of having merchant 
judges has been much fostered of late years, but 
we are convinced that such a aystem would never 
answer, and instead of leading to the gradual 
extinction of the Profession, as some imagine, it 
would be found to be fraught with so many evils 
that it would tend rather to demonstrate the 
absolute necessity for the existence of the legal 
profession, and as furnishing, after all, the beat 
judges. ^_^^ 



Wb axe delighted to bear, an d equally ee to aa 
nonnce, tiiat the artided clerks of Braifcrd h ss F e 
so far signally suooseded in their efforts to sa ta h 
lish a Law Students' Sooioty. Tbe following sir- 
oular has been issued by Mr. Clough, the ban. 
secretary i^" No doubt you are aware by tlUs 
time that the articled clerks of this town IwTe 
reoemUy met together, with a view of ioraiiBg a 
Law Students' Society. For this purpose thsy 
have held two meetings, and, after giving fnU eon- 
sideration to the matter, they have come t o the 
ooncluaion that such a society , properly comdnoted 
will render them material asaistanoe in the aoqnire- 
ment of a knowledge of tbe law, and the|rfa«Te 
accordingly sfreed to form themaelvee mto • 
Society of Law Students." Uis Honour the Judge 
of the County Court, has kindly consented to be the 
president, and several senior members of the pro- 
fession have signified their entire approval of the 
course adopted, and expressed their williiiyiMSS 
to assist in carrying out the objects fnr^^iiMt the 
society has been formed. 11m committee hope 
that members of the prof easiea will be unaniaMS 
in gi vine to the sooiefy their support and oo-opera- 
tion, and eaniestiy invito all to become ht m n rsr y 
mendierB of the society." 



Tex 14th section of the 44 Geo. 3, o. 98, is as 
follows : " Every person who shaH for or in ex- 
pectation of any fee, gain, or reward, directly er 
indirectly draw or prepare any oonveyanoe ot, er 
deed rdating to, anv real or personal estate, m 
any proceedings in law or equity (other than and 
except seijeaniB-at-law, barristers, aolicitars, 
attorneys, notaries, proctors, agents, or procura- 
tors having obtained regular certificates, and 
special pleftders, draftsmen in equity, and eon- 
veyancers, being members of one of the four ima 
of court, and having taken out the certafiuatae 
mentioned in the said schedule to this Art 
annexed at the head office in London, <^ the oom- 
misaioners for managing the duties on stamped 
vellum, paarohment and paper, and otiier than 
and except persons solely employed to engross 
any deed, instrument or oth^ proceedings act 
drawn or pr^iared b^ themaelvea, and for thor 
own account reepeotively, and other than and 
except pnblie officers drawing or preparing official 
instruments applicable to their respective offioas ; 
and in l^eir coarse of their duty) shall forfeit and 
pay for every smdi offence the sum of £S0 : Pro- 
videdalways that nothing herein contained, shall 
extend or be oonatraed to extend, to prevent tua 
person or persons drawing or preparing any will, 
or other testameniaty papers or any agreement 
not under seal, or any letter of attorney." Thia 
provision is re-enaoted by the laat Stamp Act. 



In one of the courts of the State of New York 
the Bar having met to consider the way in which 
the business of such court was conducted, unani- 
mously resolved that for the future, and until 
matters were mended, they would not appear to 
to conduct any cases before such oourt. In at 
least one English County Oourt, the practitioners 
who are solicitors, appear to have a similar 
grievance, bnt we mast confess we doubt the 
expediency of adopting a similar course. C<ai- 

Slaint of such a nature can be more propsiy 
ealt with by the Oovemment, whose al' 
should be directed to the matter. To 



Wk are glad to notice that the annual general 
meeting of the members of the Barristers Bene- 
volent Association recenUy held, passed off most 
enocessfully. So far as we are aware no aolioi- 
tors were present, and it ia aomewhat remark- 
able that no reference aeema to have been 
made to "the other branch" of the Profee- 
aion. The atatement of the Lord Chief Justice 
of England, who presided, was very significant 
on a point of mvah importance, and which has 
of late reoeiTed mnoh attention in the Frofes- 



f rean praotising in a particular court, ie deailr ts 
inflict an injury, not only on the public, bnt ■> a 
measure on the prcrfeeaional men tbemselTes. 



Discussion ia frequentiy invited by ' 
dents in our colnmna in regarda to the xi^it of 
counsel and solicitors to appear before macislSBtM 
in petty sessions. It should not be overloaksd 
that an absolute right exiata in regacd to all ceess 
that come within the provisiona of 11 A 18 Vk/L 
c. 43. In another column we report a oaae heard 
before the stipendiary magistrate at Shafiald, 
in which an objection _ taken by Mr. Binas, 
solicitor for the oomphunant, that the iiiaiiiiM 
of the defendants oould not aot as a solioitor'^ 
oroas-examining the oomplainant, was overrated 
on the ground that it waa pwrnittad in sneh » 
case, the proceedings being taken under 30 A SI 
Vict, c 141. In all questions of this kind the 
provisions of sect2of 6&7 yiot.o.73,flUHfcaot 
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be orerloolced, m it forbids, in geneml terma, 
p«nona not aolioitoia appearing aa snoh before 
joatioeB of the peace. 



Thb Bat income from soliaitors' anTwiitl oertifioate 
dnty for 1874 amonnta to oloK upon one hnndred 
thooaand poandB. We oannot sappOBe that the 
Chanoellor of the Ezcheqner agrees with tlie views 
of the Solicitor- a«B«nu aa MHineiated on the 
aeoond reading of the Legal Practitioners* Bill 
last seBsion, when this law officer of the Crown 
orged the claims of nnaathorised persons to 
nndertake aoliciUtr's work. The number of oer- 
tifieatee isaned last rear waa 14,060, for the 
United Kingdom, of wnioh 10,983 were granted to 
TInglish praotitioiiars. 



Kb. Caj, Q.C., in addressing the jary on behalf 
of one of tiis defendants in the Canadian Oil 
WaUa Corporation ease in the Coort of Qneen's 
Bench, is reported to have aaid in regiu^ to 
the peenniary difficnlties of the company that 
"If the direotors had not foond the mooey, 
the eompany would hare been wonnd-np. There 
'were always plenty of attorneys and soliaitors 
who wonid clutter like tharla round the com- 
pasy, and fatten on ita corpse in liquidation.' ' To 
oar Binds it is a serious exaggeration to say what 
Hr. Day is reported to have said. No doobt in 
all professions there are unscmpnloas men. At 
the Bar there are men who, knowing that a peti- 
tion to wind-up a oempsny was nnoaUed for, and 
not in the interests of creditors or oontributoriea, 
would yet bold the brief and urge the ooopnlaory 
"Wiadiaf-np of anoh oompMiy; but th^are few 
ud far between, and it would iH-beoome any soli- 
citoc in open oonrt to make such an announce- 
mant. Mr. Day would protect his client at the 
wpens e of " plenty of attorneys and solicitors." 
Solioitois, like oounsel, take and act on inatmo- 
tions, and oannot, without |[ood cause, question 
the motiTes of those who instraot them. Mr. 
Dagr'a experience of solicitors cannot have been 
the happiest, or his asaociationB with them, the 
most forton^, if he is prepared to defend the 
propriety o' anoh a sweeping statement. 



Is another column we print a letter from the pen of 
Sir E.K.Earslake,Q.C.,on the subject of land trans- 
fer, which waa recently published in the Standard. 
Tat two long years the associated prorindal law 
Booietiea have been trying to drum into the heads 
of our legislators the fact that compulsory registra- 
tion of transfers of land was to be avoided on the 
Tery ground on which the advocates of such a sjrstem 
urged ita desirability. The associated societies 
ware not too aoarteously treated ; the Lord Chan- 
odloi refused to receive a deputation from them, 
dimmrng such a proceeding without occasion. The 
Ineoapocated Law Society was more fortunate, 
but tne only result of their representationa waa 
the leluf from the provisiona of the compulsory 
«iansea of the measure of last seasion of ill deal- 
inga under ^£300. It waa reserved for Birming- 
hu> to aatiafy the Government that oompm- 
aory legiatration must be abiuidoned once and 
for ever aa the important eement in any 
aoheme of reform affeotmg the tntnafer of land. 
It ia due to the great body of aolioitors throngh- 
ont the country to say that from firat to last tnay 
dsnoonoed the proposed system of compulsory 
registration, and why P because of the expense and 
the delay that it woold inevitably have occasioned. 
At the meeting in London, in ;whiah the asso- 
ciated provincial law societies conferred with the 
oomKnl of the Incorporated Law Society, this pro- 
posed a^stem was only accepted because further 
opposition was considered useless. Our readers 
can hardly have forgotten how eminent members 
of the Bar, in and out of Parliament, proclaimed 
thajr wish for oompnlsory registration of titles as 
tbiB certain cure for all complainto in relation to 
dealings with land which was thereby to be dis- 
poaedofki easily as stocks and shares on tiie Stock 
£zchuge. No such letter as that of Sir E. E. 
Kaxalake appeared's in the lay newspapers 
when the two previous Bills were before ihe 
Houses of Parliament, and it is not till the 
Lard Chanoellor abandons compulse^ registra- 
tioo TtoIerMvoktu, thatthepubliosreinformedihat 
the views of solicitors upon this qneation are 
ooxrect. The aasooiated provincial law sooietiea 
have reaaona for being well satisfied with their 
labours, and they ma^ now safely direct their 
attention to other subjects, for compulsoty regis- 
tration of land titles may be regwded as an 
explodsd notion. __^__ 

Thb jurisdiction of the Lancaster Oonrt of Com> 
mon Flaaa is concurrent with that of the court at 
Westminster, hot to enable its jurisdiction to 
apply it is necessary that the defendant should be 
vriuun the county of Lancaster at the time when 
he ia served with prooees. Aa a proof of the 
great increase of bnsineas in this court since the 
passing of the Act of 1869, the Prothonotary 
atataa that ia the three years prior to that date. 



1336 canses were entered for trial in Lancashire, 
bat of these 140 only originated in Ika Lancaahire 
court, the remaining 1196 havinj^ been initiated 
in the superior oonrt at Westminster. In the 
three years subsequent to the Act, there were 1333 
causes entered, but oi these 772 originated in Lan- 
cashire, and 561 only came from Westminster, 
the explanation of this difference being that 
before the Act the only office of the Prothonotary 
was at Preston, whereas since the Act there have 
been offices at Liverpool and Blanohester also, 
and the result is that the solicitors of Lancashire, 
having greater local facilities given to them, now 
bring actions in the local oonrt, instead of 
employing London agents to iaaue proceea in the 
Snpenor Conrta. 



NOTES OP NEW DECISIONS. 

Adult — Person of unbouhd Mind wot bo 
VOUND— Next Fhiend— Maintinamci — 10 A 
11 ViOT. c. 96, s. 1.— On the petition of A., a 
person of weak mind, by his mother aa next 
friend, who waa entitled to a sum of £S3S 15s. 9il. 
Consols, the court ordered the dividends to be 
paid to the next friend, to be applied in the main- 
tenaaes of A. : (Re Perry' § Tnult, 31 L. T. Bep. 
N.8.778. V.C.B.) 

Will— ExBCUTOB AocoBDiNa to the Tbnos. 
— Testatrix nominated no executor, bat the will 
contained these words : " W. , who holds the policy 
of my life aasuranoe will, I am sure, act for me in 
this, and I beg him to pay himself, if he needs it,for 
his trouble." Held that W. was sxeoutor accord- 
ing to the tenor ; (In the Ooods of 'iVoev, 31 L. T. 
Bep.N. S.801. Frob.) 

Will — Exeoution — AcEtrowLXsaxEHT. — 
The attesting witneeees to a will, when they 
signed, did not see the testatrix sign, nor did they 
see her signature. At the time she aakad them 
to sign, she told them that it was her will which 
they wera signing. Her signature appeared at 
the bottom of the third page, and the eignatnres 
of the attesting witness e s ware at the top of the 
fourth page. The court, under the drcnmstancea, 
presumed that the signature of the testatrix had 
been affixed to the will when the attesting wit- 
nesses signed, and granted probate of the will : 
(i^the Ooods o//anaiaay, 81 L. T. Bep. N. B. 800. 

AD1CINUTB1.TI0N — GBANT TO NomXKE— 20 & 

21 Vict. c. 77, s. 73.— A will having been set aside 
on the ground of nndue exeoution, the parties 
interested agreed to carry it out as if it had been 
admitted to probate. The court, however, declined 
to make a grant nndor the 73rd section to the 
persons nominated by the parties, they them- 
selves having no interest in the pioperW : (In 
the Qoodt of Halt, 31 L. T. Bep. N. S. 799. 
Prob.) 

Will or Oiticxb in acti7AL SEBVioa— Altbb- 
ATION— FaasuilPTlONS. — ^Testator, an officer in 
actual military aervioe, e^wnted a will in his own 
handwriting, m which there appeared material 
alterations. There was no evidence as to the 
time when the alterations were made, but the 
court presumed them to have been made during 
the period of actual serrice, and admitted them to 
probate : (In the Qooia of TaeedoUe, 31 L. T. Bep. 
N. S. 799. Prob.) 

Sun roB RBSTmrnoN or conjuoal Biohts 

— BaOKIIUNATOBT CBASOES OT UNNATURAL 

OrrENCBS- Power to hear in Cakbra.— The 
court haa power to hear suits for reestitution of 
oonjngal rights in camera. In a wife's suit for 
restitation of conjugal rights, the husband filed 
an answer involving charges of unnatural offsnees. 
The oonrt ordered the cause to be hoard in 
eameroi but intimated that if in the course of the 
inquiry it should turn out that the matters in- 
volved were not of snoh a nature as to make it 
necessary that the case should be heard in private, 
it would order the public to be admitted : [Anttey 
V. Arutey, 31 L. T. Bep. N. S. 801. Div.) 

Practice— Motion to Diskibs fob want of 
prosecution — Undeetaxino to Speed. — A 
suit waa inatitnted in 1872, and defendant'a 
answer put in in December 1873. _ Several pro- 
ceedings took place in chambers, including the 
appointment of a receiver, and in December 1874, 
defendant served plaintiff with notice of motion to 
diamisa for want of proaaoution. The clerk of 
plaintilTa aoUcitor ^ve an nndertaking out of 
court to file replication or give notice of motion 
for decree within fourteen days. Vnthin the four- 
teen days plaintiff applied in chambers for leave 
to amend The fourteen days havingexpired, and 
the undertaking by some slip not having been 
carried out, defendant moved to diamisa the bill 
with oosta aa if tiie nsnal order had been made 
instead of the nndertaking given. The oonrt re- 
fused the motion: (Sheffield r. SheffieU, 31 L. T. 
Bep. N. 8. 773. V.C. M.) 

CoPTRIOHT — EzTKACTB FBOX PUBLISHED 

Book — Injcnction. — H., a bookseller and pub- 
lisher, purchased at a sale some books, the pro- 
perty of T. deceased, and containing several cari' 
catnres and sketches executed by T. He pur- 
chased, at the same time, boibq gepaiato diawugs 



by T. ; and afterwards bought some more of T.'s 
drawings and of his books containing sketches. 
These books and sketches came into the posses- 
sion of C. and W., who succeeded H. in his busi. 
ness. C. and W. published a book which con- 
tained the sketches and caricatures, as well as 
numerous extracts from T.'s published novels, in 
order to show that T. had in fact written his own 
biography in these novels. The copyright in ths 
novels, and in all T.'s published ana unpublished 
sketches, had been assigned to S. Held, that S. 
had no copyright in the sketches and caricatures, 
but that, inasmuch as the book anieared to con- 
tain an undue amount of extracts, he was entitled 
to an interlocutory injunction to restrain its sala, 
on giving the usual nndertaking as to damages : 
(Smithr. Chatto, 31 L. T. Bep. N. 3.775. V.C. H.) 



HETBS AT LAW AND NEXT OP KIN. 

Alvxandeb (John Richird^ deceiuiad. late cotumsader in 
the Uoyal Nary, nexc of kin to come is by ATay T, at the 
chamtMra of V.C. B. Moy 8. at the said cbambera, at 
twelve oVIorik. i.^ the time appointed lor iwariag and 
ailjudicaiiaK upon such claims. 

Kty (John). Paul-f-treet, Fl' pbnry. Middlesex, ffectleman. 

. Kext of kin to come in by Miirch 2t, at the oftambera of 
V.C. H April 12, at the b lid chninbers. af twelve o'clock. 
In the time appointed for hearintf and adjadicat m^: upon 



UNCLAIHED STOCK AIID DIYTOENDS IN THE 
BANK OF ENQLAND. ' ' 

LTranBferred to the ( < r^ for the Reduction of the 

National Debt, am; ^i. 'i .^:il be paid to the peTRona 
respectively whoHe nameii are prettied to each la three 
months, unless other claimants sooner appear.] 

Bkntoh (Rev. Edward Richard), rector of EWeden. Suffolk, 
Nkwtox (Wm.), Elvedon Hall. Esq., and Payke {Fred- 
crick Chas.'. Elvedon, farmer. *S» 78. Id. Thre« Per 
Clint. Annuities. Cla mants. Raid Rev. Edward Kichard 
Benjon and Frederick Chaa. Payne, the survivors. 

BairKjiw (William Henry], deoeasefl. ol Norwood, Surrey, 

I Kentleman. Rohe (ElUa Harriette), wife of Edwin Thos. 
EoH,', Hyde, near Manchester, and BoxsHALL(Wm. Geo.), 
a minor; £100 Three Her Cent. Azmmtiea. Claimante, 
said Eliu Harriette Rose, and Wm. Oeo. Boxaball, now 
of ago, the survivors. 

Di BoccELLA (Jane Dorothy Marquias). Saltoichio, Lucca, 
Italv, widow; f!i77 19j. 5d. New Three Per Cent. An- 

' Unities. Chumantw said ..Jane Dorotliy MarQUise de 
Boccella. 

FlBHEa (Eleanor), Cloudesler.torrace, Islington, widow, 
BniTH (Samuel), Bank.cbamber*, Lofhbnrv, broker, and 
BsTKOLDe (Wm. Thos.). St. Mary's-road, Islington, gen- 

I tleman ; £1M 10s. lod. Reduced Three Per Cent. An- 
nuities. Clsimaati, said Eleanor Fisher, Widow, Samuel 
Smith, and Wm. Thos. Reynolds. 

HiKwooD (Ja». Uimblo , The Terrace, Camberwell, WiL- 
visLET (Kenry), Atherstono House, Clapham park, Esq., 
ana BraSston I Robert Edward), Denmark-hill, gentle- 
man, jewo l;is. Three per Cent. Annuities. Claimant, 
said Robert Edwsrd Branstou. the f-urvivor. 

HoLDKN (Lutheri. Ely-place. Unlljom, surgeon, HoLDBX 
lilyla), Worcester, ntcorney-at-Uw. Pell (Jens), Chettis- 
combe, Devon, E.^a., Pvm (Alexander), Qray's-inn, soli- 
citor. £779 103. New Three per Cent. Annuities. Claimaut 
aaid Luther Holdeu and Alexander Pym, the survl ors. 

HoLLowAT (Sarah), widjw. at Mrs. Durie's, Broimoor 
Park, Wilts. £!2 f,». '.Id. Mew Threo per Cent. Annuitiea. 
Claimant, said Sarah Holioway. 

XiXWLs 'Chas. Geo.), Arthur-street, St. QlleB, wood carver. 
£^(J New ihrce per Cent, Annoitien. Claimant, laid 
Chaa. Geo. Lewis. 

HoaaiH (Ja".), Harp-lane, Tower-Btreet, sentleman. 
£H 198. lOd., Beduced Three per Cent. Ajmnities. 
Claimants Jaa. Thos. Norris and Edmund Norrls, execu- 
tors of Mary Ann Norris. widow, deceased, who waa sole 
•xecntrix of Jas. Norri.i, dece ised. 

RtcHAiuM (Rev. Ruj-sell), Wootton Courtney. Somerset, do- 
ceased. £2'9t 12s. id.. New Three per Cent. Annuitiea. 
Claimant, Caroline Ann Richards, widow, sole executrix 
Of the Bev. BuKsell Richards, deceased, 

APPOINTMENTS UNDER THE JOINT.STOCK 
WIXDINQ-UP ACTS. 

Bbitasnia Exoinberinq Compakt, LcEtM (Limited,) — 
Petition for windins-up to be heard before V. C. H. 

Oo-opERATivE Supply AttsociATioN (Limited.)— Petition for 
wmdmk'up to be heard Feb. 26, before V. C. M. 

Plour Mill Colliery Co. {Limited).— Creditors to send 
in bv March y f heir names and addresses, and the par- 
ticulars of their claims, and the name^ and addresses of 
their solicitors (if any), to H. Stanton, SO. Cannon.stre«t, 
L'>ndon. M-rch 1"*; at the chambers of V.C. M., at 
twelve o'clock, is the time appointed for hearing aud 
Qdjudicating upon such claims. 

LLANOAi-r AND L.'A»TON DisiRicT Uarkkt Co.— Crcditors 
to Bend In by March 1 their names and addressee, aod 
the particulars of their claims, and the names and ad- 
dresses or their sollcitira (if any;, to Wm. C. Clarke, I, 
Crockherbtown, Carcitf, the oflicial liquidator of the aaid 
Co. March is ; at the cha libers ^f the M.R.. at twelve 
o'clock, is the time appomted for bearing and adjudicat- 
ing upon such laims. 

LLANGRNKXeK COLLIERIES COMPANT (LIMITED).— CreditOTS 

to send m, by March 8, their names and addre^^ses. and 
the particulars ul their claims and the names and ad- 
dresses of their solicitors, if any, to Cape and Luttman, 
S. Old Jewry, London, the liiiuidators of the said Com- 
pany. AprU9; at the chambeia of M.R.. at twelve o'clock, 
]i the time appointed for hearing aud adjudicating upon 
luoh claims. ^__^ 

CREDITOBS UNDKB ESTATES IN CHANCKBT, 
Iiur Oat or Faoor. 

AsDia (Harriot). Tottauham. Middlesex. MsKh tOt 
W. W. and B. Wren, aoUolt?r>. t*. ranohnroh-atrecti 
liondaa. Xaroh tt : V.O. H. , at twnlve o'olook. 

BxcKaTr(Jotan).U. Barksr-ttreet, Handiworth. Stafford, 
tia jilate worker. Kanh 12 : J. f, Orore, aoUottor, 
as, BsniMtfi-blil. Birmingham. AprU U| V.C.H., at 
twehre o'clock. 

Besasana (John William), formeilr of Prtaoea-tenaoSk 
Hjda Park. Mlddlaaei, lata ot Waat-bOL Waodaworth. 
Bnrrar, Baq. Maioh 15 : Henrr B. FrsBhlleld, sottoitor, 
a Baak.biillding<. London. Month lOk V.O. H., at twalva 
o clock. 

OaiTEa (Edwd.), Han Pablio-hiiiaa, Briok-laae. Bathnol- 
graen. MUkUaaaz, Uoanaed Tiotoallar. Moreh 8: B. T. 
Ifarataall, BoUoltor, 9. linaola'a.lan-flalda. London. 
Kareh IS, V.O. M, at twelve o'ok>ak._ _ ,.. „ ^ 

OaoasiST (8ir Fraocia). Bart. Bella Vne, Holieax, York, 
and of Elomerlejton Bndblk. Marah 9t Edmund 
M Wavell. aoUoltor, Halifax, Morohit, M.B.. atolaran 
o^olook. 

Dawsi (Oaorn). t. Trinltr-teniaaa, INewtniton B'tts, and 
Pavloar'B^nay, Borongh. Sarrey, hat maoofaototar. 
Manih M ; B. O. Lesn, toUailor, i, PhOnhot-laaSk Lio- 
doa. AprU7s V.OlCathaU-vastans^oloak. 
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DiDDBP{Hari'\ BhcfBeH. widow. March 12; Horatio W. 
Ibbot. soucitor, ShoCfield. March 25; M. R, at eleren 
o'clock, 

DowKiNo (Jos.), Norwich, dealer in iplosi and earthenware. 
March 15; J. P. Sweatland. solicitor, 5<j. Lincoln'a-inn. 
fields. London. Ma, oh tt ; V.C, M., at tweWe o'clock. 

GooDwi2( (Wm, H.), Appletree. Northampton, farmer. 
March 10 ; Wm. Gretrory. solicitor, Leicester, April 6 ; 
U. R. at eleven oMock, 

GosLiNd (Robert), Hadleigh. SnfTolk, innkeeper. March 
14; John F. UubinEon, Bolicitor, Hadleigti. March 15 ; 
M. R. a. eleven o'clock. 

Geiffitrs (Wm,i. 101, Mount-street, GrosTcnor-sqnar'*. 
MidiileBei, Baikller. March II; Geo. Nicol. Bolicitor, 48. 
Lime street, London. Sl&rch 18; V.C. M., at twelve 
o'clock. 

K»T (John), Panl-gtreet, Finsbary. Middlesex, frentleman. 
March ti ; Shrffipld and Sous, solicitors, 5i, Lime-street, 
London. April \1\ V.C. H., at twelve o'clock. 

Ehobbl tWm. Edwd.), 5, Clarence terrace. New Hampton, 
mod 4, Great Qm tnatreei, Westminster, Middlesex, soli- 
citor. March 16 : Beaumont and Warren, eoUcitors, 3S, 
Chancery. lane, London. April 9; V.C. H., at twelve 
o'clock, 

Mabon (Kdwd.\Datchet, Bnck«. Esq. MarchSl; Darvill, 
Dorvi I, and Last, snlicitora, Windsor, Berks. April 14; 
V.C. B., at tw.'lve o'clock. 

Mawsoh ;Ab'l), ShpffielH, cooper. March 12; Horatio W. 
Iboot, solicitor, Stitffield, March ij; M.K.. at eleven 
o'clock. 

MjLWeiOit (Elizabeth), Sheffield, widow. March 18; H. W. 
Ibbot, solicitor, Sheffield. March 25; M. R., at eleven 
o'clook. 

Oakdkh (Thos.), Middleton Park, Lonrford, Derby, fanner. 
March 15 ; Geo. Smith, solicitor. Leek. March 22; V. C. 
M., at twelve o'clock. 

Paul (Job.), 80, Betbnal-preen-road, Middlesex, baker. 
March ST) ; Robert Vo«b, solicitor, vestry Hall, Ch^rch- 
row. Bethnal-Kreen, Middlesex. April y ; V. C. M., at 
twelve o'clock. 

Bor.BRs {Jobn\ Van^hall Inn, Lower Barton -«treet, 
GlOQcaster. li onsed vimuaUer, March 25; Edward W 
Ccren, soUcitur, Gloucefcter. April. 16; V.C. M., at 
twelve o'clock. 

Sblkirk (Wm.;, Gopforth, Cnmberland, bacon curer, 
rrocer, a"dBhoemaker. March 15: R. W. Roberts, aoll- 
citor, 2. Vernlam-buildingB, Gray's-inn, London. April 
12. V .C. M., at twelTe o'clock. 

BiDEBOTHAM (tll(n K.), Chester, spinster. March 25 ; 
W. H. Brewer, solicitor, Chest«r. April 12 ; V.C. M.. at 
twelve o'clock. 

Stassfjelt* tJas.l, Todmorden, York. March 22; Wm 
Hager. sohcitor, Todmorden. April 7 ; V. C. B. at twelve 
o clock. 

Starling (Jonatlian). Nag's Head-lane, Enfield, Middlesex, 
market irnrdener. March 1; J. R. Rism^ solicitor, 
Enfleld. March 10 ; V. C. B. at twtlve o'clock. 

Tucr5niEliup;.formfrly of New-square, Lincoln'a-inn, of 
the Lord CbaDcellors and Lord Ju-tict>R' Courts, 
liincolnr.inn, Wimbledon. Haddo House. Maida-vale, 
and It, Bedford-place, Russell square, London, late of 
ro, Vmcen^Hluare Westminster, Kentlcman. March 25: 
Wm. Rowclitte, solicitor. 1, Bedford-row, Middlesex. 
April y ; V. C, M. at twelve o'clock. 

WHitJHT ;Edwm P.), 3, BrunHwick-square. London, a 
partner in the firm of John and E. Wright. Universe 
WorlcB, Milwall. Poplar, Middlesex, and Garrison- 
atreet, and Dartmouth-street, Aaton. BirminRham, and 
19, London-Ftreet, Loudon, manufacturers of mariue 
telegraph cablea, and wholesale rope and twine manu- 
facturers. March i5 ; John Yarde, solicitor, l, Baymond- 
DTuldingP, <;roy*a-lun, London, April tt: V. C. M. at 
twelve o'clock. 

CBEDITOES UNDEE 22 & 23 VICT. c. 35. 
AoAR (John C. D.), The Glen, Tenby. Pembroke, South 

Wales, gentleman. March 15; Duncan and Murton, 

■olicitors, 42, Bloomsbury- square, London. 
Allbh (Eiarsh), 6% London-street. Reading, Berks. 

spinster. March £7; Beale and Martin, solicitor?. 

London- street. Reading. 

■*'ii^^i^^*^^°''*-'' ^•'' ^^' Northampton. road. ClerkenwelL 
Middlesex, gold and silver cbauer. March 7 ; Worthing. 
ton and Co., Koliciton', Tl, Colora an- street. London. 

Bakbr tMary Ann), le-*, Warwick-street, Pimlico. Middle- 
spmster. March 31 ; Geo. Thatcher, solicitor, 19, Ben- 
nett a Hill, Doutora'-common, London. 

B^HisoN (Wm.t. IS, Royal-crescent. Buth. Esq. April 12 ; 
T. W. Gibbtf, solicitor, 4, Northumberland-buildings, 

^S5*-*^J*^'^"^^^*^*^' Bnasex Villa. White Ladles'-road. 
Westbury-ou-lriTu, Bri-tol, spinster. April 1; FusoeU 
and Co., sJicitors, Liverpool-chambers, Com-atreet. 
Bristol. 
BinMZAD (Jo?, T.), s, Lawrence- lane. London, and 2.S, 
Bexley-road. Eriih, Kent, umbrella manufacturer. April 
16; J. Price, solicitor, 12, Serjeaate'-inn, Fleet-street. 
London. 
Blizabd (Wm.;, Earl Stonham. Suffolk, farmer. March 

26 ; Marriott ^nd Son. eolioitor, Stowmarket. 
BouaooysE .'Cf;lonel Frederick). 1", Charles. street, St. 
James s, Middlebex. March 15; Ward, Mills and Co., 
Bolic tors, 1, (Cray's inu-Bquaro. London. 
BuuRELLCWm. D.), Chelmsford, Ej-ee-x. bookseller. Feb 

27 ; Gepp and Sons, Eolicitors, Chelmsiford. 
Chantrbv (Dsme Mwry Ann), lormerly of Glouoester- 
iQ'iare, Hyde-j-nrk, late of 5."), Lower Brook-street, Gros- 
Tenor-(»qiiarr. Middieaex, widow. April y ; Wilde.Bergor. 
andCo., solici'.ors, il, CoUegt-htll, London. 
Chase lUe^rgiua F.), late of SI, Nottingham -place, Maryle- 
bone. Mid-llpfccx, temporarily refliding at Glenoldin, 
Boornemonth. widow. May 10 ; R. S. Davies, solicitor, 
55, Devonshire- street, Portland-place, London. 
CHELL15GWOUTH UoB.), Trimploy, KiddermiDster, Esq. 
ApnllO; BeDjamin Gardner, solicitor, Bewdley, Wor- 
cester. 
Colby (John), Fynone, Pembroke. Esq. March 25; Jen- 
kins and Evaiifi, solicitors, Cardigan, 
Colto.n (Wm.l, H-lbeach. Lincoln, gentleman. April 6; 

John P. bturLon, folici tor. Hoi beach. 
Ckow (Wm.}. Mary-streer, Fratton-r^ ad. Landport, Port- 
sea, shipwright.. March 8; Edgecombe and Cole, soli- 
citors. Portse^i. Hantt). 
■'^ii' j^l''^*^^'.. ^' Marchmont-Btreet. Brunswick- square. 
U;aa*eiex. licenced victualler. April ll ; W. Jaquet. 
aol.c tor. 4, fcerjoani*Mnn, Temple, London. 
Davis .Thca. E j. Woodbridge-cotisce, Woodford Green, 
Woodford, and i:^. *hUeohapel-road, and 28;i Hackney- 
road, ^viiddli.ev, lloor cloth manufacturer. March 81 • 
Edward Wm. Davis. 818, High Holbom. London. 
DicKMAN vWm. H.l. formerly of .'IS, Snssex-road, Seven 
Slaters- rood, Hulloway. late of 12i), Newington Green- 
road, Wcwmgtcju, iliduleae-i, a commander in the Roval 
Navy. April 15 ; W. D. Davies, a^Ucitor, Abchurch 
Hou'te. Sherbnrne-Iane. London. 
DpnsoN (Geo. C), formerly of Holyhead, Co. Anglesea 
lateof 51, taraleycrefccent. West Brompton, MlrtdleBex 
civil enKiU' er. March 1 ; J. Henry Johnson, solicitor. 47. 
Lmcoln s-inn-fleldB, London. 
FiBLD (Ch»5., otherwise Chas. Predorick), Field Lodgp 5 
htanluy-vdlas. West Brompton, Middlesex, late Chief 
Inspector of the Detective Police. March 1 ; H. B GilL 
solicitor. 32, Cheapside, London. 
FiausR (Kithard}, »Jojse Green. Preston Patrick, West- 
moreland, geutlemon. Aphll; R. F.Thompson, soUcitor. 
Hcndal. 



Frost (John), Norfolk Lodge. Teddington, Middlesex, 
gentleman. April 17; Geo. E. Thomas, solicitor, s, 
Kegeot^fitreet, MiddleBex, 
Gapb (Geo.), formerly of St. Albans, Herts, lateofMarl- 
borouehhill, St. John's-wood. Middlesex. Esq. March 
15; Wm. Phelps, solicitor, 14, Red Lfon-square, Lrndon. 
GiLLnr (Dr. Wm.), M.D., 77, V&uxaall Bridge-road, Mid- 
dlesex. April 5} Smith and Wall, eolicitors. 5, New Inn, 
Miridlesex. 

GRTFriTHs (Jos.). Brougham- street, Aston, and 5, Hockley 
Hill, Birmingham, tailor and draper. April 10: Bower 
and Price, soUcitors, 36, Paradiae-stroet, Birmingham, 
and Wm. Cottrell, solicitor, 104, New hall-street, Bir- 
mingham 

Hawkins * John), Elm Grove, Ventnor. Isle of Wight, Esq. 
April 15; R. H. Veal, la, Abingdon-street. Weatminster. 

Hill rRt. H^n. Rowland VL'^count\ Hawkstoce, Salop. 
April 9; Wilde, Berger and Co., solicitors. 21, College- 
hill, London, 

HiLLiARD, otherwise Jakes {Mary A.), wife of Edwin 
James. Esq ,61. Avenue-road, Uegent's-park, Middlesex. 
March SI ; Ooode,Eingdon, and Cotton, solicitors, 7,Bed- 
ford-row. London. 

HorpBR (John), Sawdon, Brompton, York, farmer. April 
0: Moody, Turnbull. and Graham, solicitors, 7S. St. 
ThomaB-fltreet, Scarborough. 

HoFPiR (Wm.), Sawdon, Brompton, York, gentleman 
April y; Moody, Tumbull, and Graham, sohcitors, 73, Sf 
Thomas-Btreet. Scarboreugh. 

Kblset (Ja?.), formerly of Sculcoatea, KinKston-upon-Hull. 
late of Gunthorpe, Lio coin, master mariner. April, 10; 
J. J. Thorney, solicitor. 10, Pari r amen t- street. Bull. 

Kino (Ann D.), 9.'i. Gower-street, Middle&ex, spinster. 
April 1 ; Barlow, Bowling, and Williams, solicitors, £6, 
EsBfix-street. Strand, MidoleBex. 

ZiRBY (Thomas), formerly of the Swan Hotel. Stratford, 
Essex, late of the Crown Hotel, StanhoM-terrace, Bays- 
water, Middlesex, licensed victualler. March i:5: Merssrs. 
Hillearys, solicitors, 5. Fenchurch- buildings, London. 

Lark (Mary), Bath, widow. March IS; Cuuer and Co., 10, 
King-street, St. James's- London. 

Lkceic (Chas. S.), formerly of Calcutta, afterwards of 57, 
Cambridge- terrace, Hjde Park. Middlesex, and 17, Van- 
burgh Park, Blackheath. Kt-nt, Esq. March 15 : Duncan 
and MurtOD, eolicitorSj 45, Bloomsbury -stiuare, London. 

Le Marchant iSir Dema), Bart., Chobbam-place, Surrey. 
March 81 ; Wya't Gibbs, solicitor, Bagshot. Surrey. 

Lewis (Roger), Penmain House, Mjnyddjsliwyn, Mon- 
mouth, colliery proprietor. April 23 ; J. D. Pain and 
fion, solicitors. Dock-street, Newj.>ort, Mon, 

Lowe (Hustler), 2, Nile.atreet, Bath. Esq. April 10; In- 
man and Inman, solicitors, 4, Queen-square. Bath. 

Lucy (Rev. John:, Hampton Lucy, WBrfficfe. March 25; 
k. Wright, solicitor. 3, Dormer-place, Leamington. 

Mack (wm,), Vembum House, Lower Broughton, Man- 
ch*'8ter, life assurance secretary. March 25; W, H. 
Griffin, solicitor, 36, Bennett's-hiU, Birmingham. 

Mapf [John), Bury Houae, Mamble Bewdley, Worcfster, 
gentleman. March 20 : Boulton and 8oas, solicitors, 21a, 
Northhampton- square, Clerkenwell, London. 

Marsh (loos.), Crumlin. Monmouth, innkeeper. March 
15; J. Gibbs, solicitor, 5, Commercial-street, Newp ort, 
Mon. 

Maxwell (Robert C), Chrlstcharoh, Canterbury, New 
Zealand, Esq. March 6 ; Norria and Sons, Boliciiors, 2, 
Bedford-row, London. 

Miles (John). 18a, White Lion-street, Middlesex, carriage 
lamp manufacturer, March 15 ; Wm. L. Jcnes, Eolicitor, 
ly. Spital-BQu^re, London. 

Nicholson (Jas.), 52, Hilldrop-road, Camden-road, and 
197 and 199, High-street, Camden Town, Middlesex, linen 
drupPT. April 16 ; Tidy and Co., solioitors, 27, Sackville- 
Btreet. Piccadilly, Middlese.'s. 

Cakes (Rev. Bervey A. A.), Bury St. EdmtmdB, Suffolk. 
April 6 ; Sparke and Son, solicitors. Bury St. Edmundjt. 

Pattisson (Jacob), Knot Cottupe, Watermillock, Cumber- 
land, joiner and cariienter. March 17; W. B. and C. N. 
Arnison, solicitors, ht. Andrew's -place, Penritli. 

Philliph (Wm. Jas.),£5, Borough.road,8onthwa.rk, Surrey, 
pewterer and beer engine and spirit counter manufac. 
turer. March 8; Jonen, Arkcoll, and Jonee, soUcitord, 
11^. Tooley-street, Southwark. 

Pratt. (Chas.), Oswestry. Salop, butcher. April 1; Min- 
shalla and Parry Jones, solicitors, OsAestry. 

PHiEniJEN (Wm.), 9, Grove-terrace, Grove-road, Mile- end, 
Middlesex, foreman to a sugar refiner. March 4 ; S. G. 
Aflhwin, solicitor. 4. Garden -court, Temple, London. 

Pycboft (Edmund), late of Albion-place. Reading, Berks, 
formerly of Vemon-place, Bloomsbury. Middlesex, Eftj. 
March 1 ; T. Fortune, solicitor, 2, Serjeants '-inn. Chan- 
cery-lane. London. 

Beaddy (Onristopherl, 69, Loughborough Park, Brixton, 
Surrey, gentleman. March 15; J. Pendergast, solicitor, 
^l, Commercial- road, Middlesex. 

RoBiMROK (Elizabeth). 1, Hong hton- street, Newcastle- 
street. Strand, Middlerex, widow. AprU l; Lewin aud 
Co., solicitors, 32, Southampton-street, Strand, Mid- 
dlesex. 

RoroEMOST. sometimes called Wilson (John Francis). 181, 
Albany-street, Regent's Park, Middlesex, Esq. April 10 ; 
Croaley and Barn, tolicitora. s Moorgate-streot, London. 

Savell (Thos.). Barley, Hertfnid, builder. March 25; 
Hale Wortham, solicitor, Rojaton, Herts. 

Sbave (OhaB.), 58, E bury- *• tree t, Eaton -square, Middlesex, 
lodging house kebper. Feb '25 ; Newbon and Co., solici- 
tor?. 1, Wardrobe-placo, Doctor'p-commons, London. 

Smithkiw iCha-'^. E), Yarborough Villa, Elm Grove, South- 
sea, Hauf*. gentleinan ; MarchSl; Pearce and Son, soli- 
citorn, 13, Union-street. Portaea. 

Btaddoh (Wm.), Shiphay CoUaton, St. Marychurch, 
Devon, yeoman and ciuor merchant. May l ; Hooper 
and WoUen, solicitors, Carlton House, Torquay, Devon. 

Staimorth (Rev. Frederick B.), late of tbe College, 
Torquay, and formerly of Bath. April 15; T lleard, 
Godcen, and Holme, solicitors, 31, Old Jewry, London. 

Stanxabd (Robert), jnn., St. Giles, Oolchesrer, Essex, 
miller. March 6; Philbrick and Middleton, solicltora, 
Colch ester. 

Stevens (Edmund), Fambam, Surrey, Esq. March 2.'.; 
Potter and Sttven s, solicitorp, 47, Borough. Faruham. 

Stout (Jas.), formerly of Brentford, Middlesex, late of 
Tugvor-house. Mortlake-Iane, Kew, Surrey, wice mer- 
chant. Feb. 24; O. Richards, solicitor, 16, Warwick- 
street. Regent-street, MiddlcEex, 

Thorb (Wm. B.), Exeter-vil a, Hidcap-hill, Sidcnp, Kent, 
and 4, Pall- Mall, Middlesex, jewejler. April 10: Smith 
and Co . sMicitors, IS, Northumberland-sireet, Cnaring- 
cro.-:8, Middlesex. 

TowNsEKD (Rev. Samuel Thomas), M.A., 5, Harley-place, 
Cavendish- square, Middlesex. Marcb Ki ; T. Johnaon, 
solicitor, 9, High-street, Marylebone. Middlesex. 

Trtvett (Mary\ formerly of Russell-square. Middlesex, 
houhekeei^er to J. ii. Heath, Plsq., late of 7, Kenton- 
htreot, brunpwick sfiuare. Middlesex, widow. March hi ; 
Baker and Na:me, aoliator*', S, Crosby. pqnare, London. 
Wapefon (Wm.), 76, Old Broad-street, London, and efl, 
Highbury New-iiark, Islington, Middlesex, stockbroker, 
March 25; Hcyrouse, Phillipe and Lubbock, sollclLora, 
99, Cannon-strpet. London. 

Wales (Mary). 40, Lansdown-road, Notting-hill, Middlesex, 
yjinster. March s ; j. C. Butter and Son, Solicitor*, \\, 
Fin fi bury. circus, London. 

WicKHAM (Wm.), 302. Camden-road, Middlesex, wine and 
spirit merchant. March 25; M. Shephard. solicitor, 27, 
Colloje- street, College-hill, London. 

Williams (Griffith , Castle-street, Conway, Carnarvon, 

Slumber and glazier. April 1 ; MinahaUs [and Parry 
onea, toUoiton, OawMtrj. galop. 



WiLLiAXB (Wm.), Varton-TOftd. Bootl«, who cHrrisd oa 
boalneu at CaJudft Dock, Liverpod. u team owner. 
lC*roh SI ; Wm. Morris, aolloitor, IS, flmrrington-ttnew 
LiTarpool. 

Wood (John P.), Oonrt Leet, new WhitaUbk. Knt, 

S>ntlem*n. AinU 6 1 Plnmmer and Fielding, Kinoiton. 
nrsate-tttee^ Oantarbnry. 
Toowo (G«o.* othttrwiao Oeo. B«nnie), formarlj of Pr wp ao t- 
Honie, ObMbnnt, Heortford, and late of Honeter B(nie» 
Fnlbam, a retired Oaptaln in Her Majeetj** 70th BegtnMDt 
otFoot. Marohg: Wadeeon and M aJWon, aoUoitotMU 
Autlnfirlara, London. 



BEPOBTS OF SALES. 

By Meene. Bdwu Fox and BouansLD. at tbe lEazt. 

Flnmatead, near the itation. — Freehold noand rsBte. 

UQOuntinff to 4SA8 per annnm— eold for £11^70. 

Tkmrviaif Feb. 11. 

By Henra, Mamh. Y sne. and Miuiuu at the Kart. 

Eenaincton.—No. U rhiUimore-gardene, with two aali of 

atabling, term 80 yeara— told for £S0OO. 
Kflntiah-town.— Hob. 1 and S, lallp-streat, term 7S yean— 

aoldforXBOS. 
Ho* 119, blip-atreet, term 74 yean— eold for £X0. 
Baaex. Doveroonrt.— Leaaehold sroand rent of £18 per 
fr"PTi™, term (B yeara— aold for £s>0. 



HsssBS. IPCoLLOCH ASP Co. iBTito mbsoriptioas for 
£!»50.0UO in bonda of £100 and £aO0, bearing intenst 
from the let April, at the rate of 6 per cent, pec 
annom. The bonda are to form a prior mortgage on 
real eatate in New York, the rental d which la aaid to 
be £79fiSS. Jl deed of tnut and oonreyanoa d the 
propartij hy waj of mortgage will be inreated in 
tmstoes* 



MAGISTRATES' LAW. 

UmDLESEX SESSIONS HOUSE. 
At a reoent meeting of the Metropolitan Boud of 
Work,, the Work, and Qeneral Pnrpom Com- 
mittee pneented the (oUowmg report npon tlie 
present nniiatiBfaotory ammgementa for reoeitiiig 
and remoTing prisoners at the Seaakms HonM, 
Clerkenwell-green : 

" Your oommittee hare had tinder ooniidaiatioB' 
the letter from the olerk of the peaoe for the 
oonnty of Middlesex, suggesting that the beard 
Bhoold enable the jnstioes to moke better prori. 
eion for the reception of prisoners at the Sassioii* 
Honse, Clerkenwell, referred by the board on the 
8th Deo. 1874 (No. 22). It is proposed to fence in 
and oover a portion of the side of the new stnet 
for the porpose of inclosing the prison von, whiok 
now sets down and takes up the prisoners in the 
open street, and also tO/«xtend the Sessioiis Hous 
over a oorered approach for prisoners. The pre- 
sent practice of receiring and discharging pri- 
soners is nndonbtedly open to serious objection; 
and it appears that the indosore con be oonTS- 
niently formed, and will not injuriously ojfaot the 
gradient nor cause any increased expenditnis foe 
works. The engineer has prepared a plan whioh 
is submitted herewith, and from which it is sppa- 
rent that, although the larger portion of the plot 
of ground upon whioh the extension of the Sn- 
sions House is intended to be made is now pablis 
highway, for whidi the board pays nothing ; jet a 
further portion forms part of the sites of two 
houses, which the board has agreed to pnrohsM. 
Fort of these sites, however, would, under the 
olauses of the Act inserted at the instsDoe 
of Mr. Early Cook, be port of the new publio 
highway; and your oommittee have had under 
consideration the question of asking for oom- 
pensation in respect of so much of the Isnd 
required as is now ooTered with boildinga, but 
which is not required for the board's new rtraet. 
The superintending architect has informed jour 
oommittee that, oonsidering the terms of the Act 
affecting the Tolne of the land, the price Hak 
should be paid for it is, in his opinion, ^1 per foot, 
irrespeotive of the amount of ground reqniiedv 
and ;our oommittee are of opinion that compenas- 
tion on that basis should be sought from tha 
justices. Tour oommittee would suggest that the 
angle next the Lamb and Flog publiohouae be 
rounded off, and that the short street oonneotiiig 
the new thoroaghfare with Clerkenwell-green be 
mode 40ft wide, instead of 35ft. It appears to Tonr 
oommittee that the proposed arrangement, anbjeot 
to the foregoing stipulations, would bs of pnblie 
utility, and they reoommend the board to agree t& 
it. Should this oonrse be adopted, yonr oom- 
mittee further recommend that the necesury 
powers be obtained, if possible, by a clause to be 
inserted in the Various Powers Bill, whioh the 
board are about to promote in the present session 
of Parliament; and they further recommend tiist 
the elerations of the proposed buildings be subject 
to the approval of the superintending arohitect, 
and that the solicitor be instructed to oommnii- 
oate with the Testr]^ of Clerkenwell and ask their 
Tisws upon the subject." 

Mr. Biohardson said this was a matter of Kns* 
impoztonoe. The present practice of receinng 
prisoners at the SessionslHonse was open to very 
great objection, as the polioe van could not get 
up to the place to unload or receive prisoners 
with safsty, and frequent attempts had beia 
made to rescue prisoners. It was felt that tos 
jnatioes should hare some other means oE pio- 
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taotiiig tbeiz priaonera, and it waa therefore pro- 
poaed that a bnildinr bhonld be erected in whioli 
the Tan should be unloaded and loaded with 
nfetf . The propoeed bnildiog wonld ooonpjr a 
portion of Clerkenwell-gieen, and one of the new 
litM on the new street now in ooniee of oonatmc- 
iioB from Old.itreet to Oxford-itreet. Thia plan 
wonld oat oil a earner where the Lamb and Flag 
pnbfiehoaie was aitnated, and Bed Lion-street 
would be altogether stopped np. Altogether a 
rtrj great improTement would be effected, but it 
ooud not be done without the consent of the 
local aathoritiea and of Parliament, and it was 
hoped that the Bill wonld be paned in the pre- 
sent saaaion. 

After a few resurka from lb. E. J. Thompson, 
Mr. a H. Elt, and Mr. Le Breton, the report was 
^fptored and adopted. 



MUNICIPAL LAW. 

COUET OF QUEEN'S BENCH. 

Friday, Jan. 29. 

(Before Mr. Jnstioe BiiAckbubn.) 

Bt f«Ttt Qiu.TBa ; Re Thi Matos ow FarxB- 

BOBOUQH. 

Ihnieipal eorporationt— Borough Fundi Act 1872 

—IioedlQovemmtntAct 1858 — Meeting of ownert 

tmdratepayert—Demandofpoll—Whentt ihould 

he made. 
When demand not in the interett of the oumeri 

and ratepayer*, Imt vexatiout, the court will 

not exercise itt discretionary power to review 

deeiiion of chairman. 
Teu was a rule calling upon H. P. Gates, Esq., 
tatjm of Peterborough, to show cause why a writ 
of mandamus abonld not iaane directed to him aa 
eliairmaa at a meeting holden pnranant to the 
ptOTJaiona of the 35 & 36 Yiot o. 91, commanding 
mm to call a freah meeting of the ratepayers, on 
the ground that the former meeting waa a nnliitr, 
a poll having been demanded and improperly 
refused. 

Gates, Q.C. (£. Qaehes with him), now showed 
caoae.— There are aayeral formal objections, which 
aseording to the practice of the oonrt must be 
tsksB in the first instance. First, the mle is 
wrongly entitled; secondly, by it the mayor is 
wt^^ called npon to show cause why a fresh 
■Bsaabg should not be had of ratepayers, whereas 
the meeting waa of ownera and ratepayera, and a 
p(dl only waa demanded— the mle should have 
been for a poll ; thirdly, the application is by an 
aaintersated person ^£«a. ▼. Fro«(, 8 A. ft E. 822) . 

Blackbubit, J.— The iaat ia a good objection, 
it heme ont by the facta, 

Oates. — The rule was mored for npon the affi. 
daTit of one Sidney Batoliife Pollard, who is not a 
titepayer, and who has no interest in Peter- 
boronglt, bat is clerk to Mr. Biohard Dizon, an 
attorEsy of Bedford-row, London, who also has 
po intereat in Peterborough other than that be is 
Mnt solicitor with Mr. Orarea for the Water Bill. 
Kr. Pollard'a affldarit states that he was at a 
nesting of ownera and ratepayers anmmoned in 
muner provided by the Local GoTemment Act 
18S8, and that Mr. Qrares, being an owner and 
ratepayer in the borough, held np nia hand against 
the resolution to sanction the opposing of the 
Water Bill, when the reaolntion waa put to the 
Beatiiw by the mayor, and that Mr. Oraves af ter- 
•aids demas ded a poll and waa told ha was too late ' 

Blackbubm, J. — How do yon diaplaoe the facta 
t&sged in Pollard'a affidavit P 

Gaie*.— By aeven affidavita which diatinotly 
negative the fact that Mr. Graves held up hia 
hand against the canmng of the resolution. 

BIACKB0BN, J.— 'The affidavit of Mr. Pollard 
eight to have been made by Mr. Graves. The 
person applying for a mandamus should be a 

r>n interested, and Mr. Pollard ia not ; besides, 
Qravea oaght to have brought himaelf pro- 
Psrlv before the court, ao that he might be nude 
liable in costs. 

littler, Q.C. (P<m&roi« Stephens with him).— 
Hr. Graves has instructed me, and I appear in 
his behalf. 

Blaczbubn, J.— That is not sufficient to enable 
the oonrt to enforce payment of costs by Mr, 
Gtaves. 

Gates aaid he did not fear the reanlt on the 
msrita and that, in taking the technical objections 
he had done flrst, he waa only following the prao- 
tioe of the court. 

Blacebubh, J.— Tour point (Mr. Gates) aa I 
nnderstamd is that the affidavit in support is made 
by an attorney's clerk, who is not a person in- 
terested in the matter, and probably from his 
station not a satisfactory secrurity for costs, and 
you contend that the real applicant should appear 
on the affidavit. 

Oot«».— Just so, my Lord. 

Blackbubm, J.— Now let us go to the merits ; 
nmr third objection embraces one of the elements | 
the court will take into consideration. I 

Gain. — The town ooonoil of Peterboroagh 



having been called into existence last year, 
immediately set abont the necessary steps for 
patting the Sanitary Acts in force, and the first 
thing they did was to engage an engineer to design 
proper works for carrying oat the drainage of the 
town and for supplying it with water. 

Littler objected to Mr. Gates making these 
statements, as they did not appear on the affi- 
davita. 

Blackbttbh, J. — Mr. Gatea most confine him- 
aelf to what is in the affidavits. 

Oates. — Certainly. The report of the council's 
engineer on th« water snpply was published 5th 
Nov. last year, after which appeared notices of an 
intended appUcation to Parliament, for leave to 
bring in a Bill to incorporate a company to carry 
oat a scheme recommended to the corporation by 
their engineer, as an alternate scheme m the event 
of the failnre of one less ooetiy and from aaooroe 
nearer home. The conned had resolved that it 
waa expedient in the interest of the town to 
oppoae the Bill, and the meeting in question waa 
called to consider that resdntion, and to decide 
whether it should be confiirmed. The mover and 
aeoonder of a motion that the reaolntion be 
adopted spoke upon the sabjeot, a third person 
also addressed the meeting, and others aaked 
qnestions which were answered. The mayor 
(aa chairman) invited anyone to speak or put 
questions, and then pnt to the meeting the reso- 
lotion, which was carried by nearly all present 
holding up their hands for and no hand was 
held np against. The resolution was then de- 
clared carried and the business over. After 
which Mr. Graves began to address the mayor, 
and was invited to the platform, when Le urged 
that the real question had been shelved and de- 
manded a poll. The mayor ruled that he was 
too late. 

BiiACKBinEtN, J. — Ton need not read all the 
affidavits. What do you say aa a matter of law 
upon it? 

Oates aaid if he waa xi^ht upon the facts, 
namely, that Mr. Graves did not speak at the 
meeting and did not hold up his hand against the 
resolntion, and that nobody in the meeting held 
up his hand against it, then the resolution was 
unanimous. 

BiiACKBUBM, J. — ^It does not make the least 
difference whether it was unanimous or whether 
there was only one diseentient. The meeting did 
decide the qoestion, and the chairman declared it 
carried. 

Oates. — There was no suggestion at tha meeting 
that the mayor had acted unfairly in deciding 
that the resolution was carried, and there was no 
immediate application for a poll, 

BitACKBUBN, J. — I think an objector is entitied 
to a poll if he demands it in due time, but your 
point is, Mr. Graves did not do so until the time 
waa over. Upon thia point and to this point only, 
let ns hear what yoar affidavits say. How long 
was it after the resolntion had passed that the 
poll waa demanded P 

Oates. — None of the affidavita state the exact 
time. 

Blackbitbn, J. — It would be neoaaaary to know 
as a matter of law, what time ahonld elapse 
betwween the reaolntion being carried and the 
demanding of the poll. 

Oates aaid he could not find any anthoritygoins 
to the exact time. 

BiiACKBUBK, J. — ^If the reaolntion was declared 
carried, and the meeting was over, it wonld be 
too late to demand a poll ; the affidavit for the 
rale, either intentionally or nnintentionally, does 
not take that important point into consideration, 
nor has the mayor shown that any of the people 
had left, or that the meeting was otherwise over. 
It rather seems to me that the way in which the 
poll was demanded was more an indiscretion than 
anything else. 

tiales snbmitted that the opposition waa a vex- 
atious opposition on the part of a aolioitor to a 
private bul ; that Mr. Graves, according to the 
weight of evidence, did not hold up his hand 
against the vote of the meeting until after it had 
been passed, and urged to the court that under 
all the droumatanoea the tale ought to be dis- 
charged. 

Littler, in support of the rule. — The demand 
for a poll is not made ontil the necessity for it 
arises, that is, until one of the parties is dissatis- 
fled with the show of hands. 

Blackbobn, J. — I do not collect from the affi- 
davits that the meeting was over when Mr. Graves 
demanded a poll, and the question comes to be 
whether thia waa not a vexations matter which the 
court in ita discretion ahonld stop. 

Littler. — In order to show Mr. Graves' bona 
fides in the matter, he has aathorised me to say 
that if your Lordship will let the rale go against 
the mayor, Mr. Graves will enter into reoognissnoes 
before the master and give him each secnrity ss 
may satisfy him that Mr. Graves will pay aU 
costs ordered againat him. 

Blackbvbn, J. — Mr. Graves ought to have 
bmhght himsdf before the ootttt by making the 
aS d kv.t for the rale. 



£i((Ier. — The reason why Mr. Graves did not 
make the affidavit himself was that he wanted to 
bring the matter as early as possible before the 
court, so that, if the role waa granted and the 
poll went against him, the town conncil might 
still be in a position to opposs the Bill in Parlia- 
ment. It would be much safer for all parties con- 
cerned that a poll shoold be taken, which would 
be done by polling papers at very littie expense. 

Oates.— I am told 4200 or 4300. 

iiittlet . — The fact of 1000 people being present 
at the meeting did not show the true feeling of 
the town, as there woald bo at saoh meeting many 
persons not ratepayers, and who cared nothing 
about the reanlt. The advantage of a poll ia that 
none are allowed to vote except those who are 
entitled. Mr. Graves coald have iu> sinister or 
personal motive in demanding a poll. He wau 
an inhabitant and ratepayer, having the interest 
of the town of Peterboroagh at heart, and his 
only desire was to ascertain whether his fellow 
townsmen were of the same opinion as himself. 
For the sake of all parties, and considering the 
undertaking his client had proposed to give as to 
costs, he oould but urge the court to make the 
rule absolute. 

BI.ACKBCBN, J.— It is clear that a person ap> 
plying for a writ of mandamus must show that he 
has a real interest in the subject of it, and that he 
ia iona fide in making hia application. Judging 
from the facts before me, wMoh are very meagre 
on both sides, I think Mr. Graves did rise before 
the meeting was over to demand a poll, and 
strictly, therefore, tha poll should have been 
granted ; but then it is necessary that a party 
applying for a manJamiu should, in the first 
instance, show that he is really applying in the 
interesta of the owners and ratepayers It ought 
also to be shown by affidavit who is the raal 
applicant, in order that he may be made respon- 
sible for costs. In the present case, the affidavit 
in support of the rule ia nnsatisfaotory, and I do 
not think the application is made in the real 
interests of the ratepayers at all. I think Mr. 
Graves is not entitled to a mandamus, aud the 
role most therefore be discharged. As costs 
are not asked for by the rule, there will be no 
order for the costs of showing causa against it 



THE KENDAL MUNICIPAL ELECTIONS 

CASES. 

(Before Geobob M. Dowdkswbi.i., Eaq., Q.C., at 

the Town Hall, Kendal.) 

Jan. 12 and 13. 

CaMPBILL AMD OTHXBB V. WiLSON AND 

Bbaithwaiti. 
McKat and anothbb v. Tbohpsok and 
amothbb. 
Ditqwtlilication of eouneUlcrs of boroufh for 
breaches of the provisions of the Corrupt Prac- 
tices (Munidj al Elections) Act 1372 (35 4* 36 
Fief. c. 60, j». 5 and 7.) 
Thc 5th section of the above mentioned atatute 
enacta — " If it is found by an election court actinp> 
under the provisions of this Act, that a candi- 
date has by an agent been guilty of any corrupt 
practice at an election, or that any act hereinafter 
in this Act declared to be an offence against this 
Act has been committed at an election by a candi- 
date or by an agent for a candidate with the candi- 
date's knowledge and consent, the candidate shall 
during the period for which he was elected to 
serve, or for which, if elected, he might have 
served, be disqualified for being elected to and 
for holding any municipal office in the borough, 
for which the election was held, and if he waa 
elected his election shall be void." 

The 7th section enacts—" No person who is in- 
cluded in a regifter for a borough or ward thereof 
as a bnrgess or citizen shall be retained or em- 
ployed for payment or reward by or on behalf of 
a candidate at an election for such borough or any 
ward thereof as a canvasser for the purposes of 
the election. If any person is retained or em- 
ployed by or on behalf of a candidate at an 
election in contravention of this prohibition, such 
person and also ths candidate or other person by 
whom he is retained or employed shall be deemed 
to be guilty of an offence against this Act, 
and shall be liable on summary conviction be- 
fore two justices of the peace to a penalty 
not exceeding ten pounds. An agent or can- 
vasser who is retained or employed for pay- 
ment or reward for any of the purposes of an 
election shall not vote at the election, and if he 
votes he shall be gniltr of an offence against this 
Act, and shall be liable on summary oenviction 
before two justices of the peace to a penalty not 
exceeding ten potmds." 

The first petition was presented by four bur- 
geaaea, and among other chargea that ware not 

Sone into, alleged that the elections of the respon- 
enta were null and void on the ground that they 
had jointly and aeverally by themselves and by 
their aganta, retained and employed for payment 
and reward, burg e ss e s on the bargees roU and 
ward lists of tha borongh, as canva' 
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a(Fents at the lost election of oommon oonnoiUori!, 
at which el< ction the reBpondents had been elected 
members it the oonaoU. 

The eecond petition was in substance the same 
as the first, bnt was filed by the two defeated 
candidates, and claimed the seats on the ground 
that each of those candidates had obtained a 
majority of lawful rotes. The claims to the seats 
were not persisted in at the trial. 

Torr, Q.C. {Northern Circuit) and ff. L. Buck 
(Home Circuit), were counsel for the petitioners 
in each case, and £t>on (Home Circuit) for the re- 
spondents. 

In opening the case of Campbell and others t. 
Wilson and Braithwaite, the petitioners' counsel 
called attention to the judgment of Lord Coleririge 
in the case of MauiP. y. Lawleif (43 L. J. 107, C. P.), 
and detailed the facts that had led to the presen- 
tation of the petitions. 

Buck then called the Town Clerk of the Borough, 
who produced the conn t«rf oils of the ballot 
papers, and the marked lists of voters used at the 
election. These donamf^nts showed what bur- 
gesses had voted without disclosing for what can- 
didate they had Tot«d. They also showed that 
many of the huri;esBe8 employed for reward by 
the respondents in each of the petitions had voted 
at the last election of councillors, held in Nov. 
1874, and eridenco was given by a witness who 
had acted as chairman of the respondent's com- 
mittee, which proved that on many occasions the 
respondents in the petitions (except the respon- 
dent Braithwaite) had attended varions meetings 
at which the burgesses who were employed as 
oanTasserH also attended, and bad sanctioned 
their employment as canvassers at the rata of 
about Gs. per day, and that the canvassers so 
employed were afterwards paid by the agents of 
the candidates. 

The learned CoKinssioNEK, in giving judgment 
said there was no doubt that the respondent 
"Wilson, in the first petition, and the two respon- 
dents (Thompson and Bateson) in the seoond 
petition, had consented to the illegal retainer em- 
ployment, and payment of burgesses as canvassers 
for reward, and although they might have done it 
innocently and in ignorance of the law, yet, having 
contravened the provisions of the Act of Parlia- 
ment, they must take the consequences and lose 
their seats, /onoranfio legis iiemiium excusat. 
His Hononr thereupon declared the election of 
Messrs. Wilson, Thompson, and Bateson null and 
void, and ordered them to pay costs. The peti- 
tion against Mr. Braithwaite was dismissed with 
costs, the evidence against that gentleman not 
having, in the opinion of the Oimmissioner, iden- 
tified bim personally with the illegal acts of his 
fellow candidates, nor shown that he was aware 
of the employment of any burgesses at paid ean- 
Tassers or agents. 

Petitioners' soliottori, Edmwnd Warriner ; 
F. W. Wals(m, KendaL 



LEGAL NEWS. 

DR. KENEALT. 
'W» take the following from the Englishman ; — 
Incidents in Db. Kenbalt's Life. 

It is well known in legal circles that Dr. 
Kenealy, if he had not been disbarred by the 
Gray's-inn ratteners, was to have held this brief 
for the Guicowar. So that, in addition to his 
other persecutions, he has lost this fee of six 
thousand guineas. ... By the conduct of the 
Benchers, this unhappy and ill-used prince has 
lost the only man at the Bar who would have 
served him well and faithfully. 

The fet^ling almost of adoration in which Dr. 
Kenealy is held thronghont England was onrionslj 
illustrated at Stoke, where a noble lady, with her 
son, came from Cheshire, and she immediately fell 
on her knees, and kissed his hand, while tears 
were in her eyes, and her voice trembled with 
emotion. Dr. Kenealy was deeply and marvel- 
lously affected. He was so orerpowered that he 
ooold not speak for some time; bnt when 
he did he presented Mr. Guildford Onslow to her, 
whose hand she shook heartily. The whole scene 
was one that never can be forgotten. Dr. 
Kenealy, after that, proceeded with his lecture to 
the great andience in the Town-hall, which was 
thronged to suffocation. He was followed by Mr. 
Guildford Onslow. The usual petitions for the 
removal of the three judges, and the abolition of 
■Gray's Inn, followed ; and an unanimons vote of 
confidence in Dr. Kenealy as the candidate for 
the borough was passed amid universal applause. 
His hand was then shaken by about 300 of the 
Audience, until he was obliged to give in. 

What Db. Kknealt ib ooino to so in 

Fabi,iaxbnt. 
He will go to Parliamentp not to be the flunkey 
of either the apostate Jew, or the renegade 
Protestant, but to represent Ihigland and English 
welfare ; and, above all, the working classes, who 
'Vant a mui, and lutTe him here at hand, witii the 



firs and force of Milton, and the intrepidity of 
Cromwell, to meet and fight despotism. Dr. 
Kenealy goes to the House of Commons with the 
express determination to destroy the Whig and 
Tory conspiracy against the people; to found, 
with the aseistuice of the Magna Charta Associa- 
tion, a great, powerftU, honest, and deter- 
mined English party, of fifty or a hundred 
people's representatives ; and, with these under 
his banner and leadership, to sweep away for ever 
the two family factions who have possessed them- 
selves of England so long, and so loaded her with 
debt, that even to live becomes a matter of the 
hardest difficulty. And let no man despair that 
Dr. Kenealy can do this. This man showed him- 
self in the court at Westminster to be an 
avalanche, who bore all before him ; and we believe 
that, within ten years heand his Magna Charta will 
rnle EngUmd. for the people, and the people only. 
Oh! what a splendid consummation this will be. Let 
the working classes bear in their thoughts, that 
there are, in this man's mind, a hundred measures 
teeming for their benefit ; that the force of 
thoueands in the house of corruption cannot put 
him down ; that as he tamed the three judges, and 
kept them down like three oats, that hardly 
dared to mew in his presence, so he will master 
these right honourable humbugs who delude the 
people, and pass the wicked laws under which 
they groan. He is a mighty army in himself, and 
will carry all before him in Parliament, like 
Mirabeau in France, or Chatham in England. 



The Sussex Assizes are fixed to be held in 
Lewes as usual and not transferred to Brighton. 

New Maoistbate. — The name of Mr. Bobort 
CroBskey, High Constable of Lewes, has been 
added to the Commission of the Peace for Sussex. 

Admibai. Hobnbt has been sworn in a Justice 
of the Peace for the county of Middlesex and the 
City of Westminster. 

Thb political world is just now agitated by 
reason of the return to Parliament of Dr. Kenealy 
and Mr. John Mitchell. It is a remarkable ooin- 
cidenoe that while the one was a barrister, the 
other was a solicitor. 

Tbb Misbino SoLicrroB. — Large Iiandbills 
have been posted at the different police stations, 
offering a reward of ^100 for iaformation which 
shall lead to the apprehension of Mr. Sutton John 
Elliott, the late clerk to the Urban Sanitary autho- 
rity, Portsmouth. 

The Appellate Jcbibdjction. — The Duke 
of Beaufort, the Duke of Bucdench, and the 
Duke of Northumberland have joined the com- 
mittee for preserving the juriadicloon of the House 
of Lords as a court of final appeal for the United 
Kingdom. The oommittee now consists of 100 
members. 

PuBSUANT to an Act passed in the session of 
1868 (31 & 32 Vict. o. 71), Her Majesty, on the 
representation of the Lord Chanoellor, may, by 
Order in Council, confer Admiralty jurisdiction to 
a certain extent, and under certain restrictions 
declared in the Act, on any County Court. Under 
this Act, thirty-seven County Courts and the City 
of London Court have been appointed to have 
Admiralty jurisdiction. 

The Solicitob to the Tbiabuby. — Mr. 
Augustus Keppel Stephenson has been appointed 
to the Solicitorship to the Treasury, vacant by 
the death of Mr. John Gray, Q.C. Mr. Stephen- 
son was called to the Bar at Lincoln's-inn in 
Hilary Term, 1852, and has held the office of As- 
sistant Solicitor to the Treasury since June 1866. 
He was formerly a member of the Norfolk Cir- 
cuit. 

DxMUBRAas ON Cbatt. — A oosfetenoe of aer- 
chants, shipbrokers, and agents (called on the 
oiroolar invitation of Messrs. B. E. Jones, Scarle, 
and Co.), was held at the London Tavern 
last week to take into oonsideration certain re- 
cent legal decisions affecting the question of 
demurrage on craft. The meetiug, which was 
a crowded one, was addressed by some of the 
leading shipbrokers and merchants, and resolu- 
tions were carried involving the appointment of a 
special oommittee to go into the whole subject 
and report to an adjourned meeting to be held at 
an early date. 

Convict Pbisohs. — Ten prisons arc in use for 
oonviota under sentence of penal servitude. At 
Brixton, Chatham, Dartmoor, Parkhnrst, Penton- 
ville, Portland, and Portsmouth males only are 
received. In Millbank and Woking there are both 
males and females; Fnlham Befuge being the 
only prison exolnsively for females. The following 
abstract from the returns shows the number of 
convicts under confinement during the year 1873-4, 
their disposal, the number remaining at the end 
of the period, and the daily average number 
onder oonfinement, for tiie whole of the ten 
prisons. Undergoing sentence at commencement 
of the year— Males, 8495 ; females, 1189 ; total, 
9684 : received from county and borough prisons, 
to., males, 1676: females, 316 ; total, 1992. Total 
in the year, malea, 10,171; females, 1505; total, 
11,676. 



Sanitabt Lxqislation.— On Thursday week a 
deputation, consisting of the mayor and members 
of the corporation of Birmingham, waited upon 
the president of the Local Government Boardat 
Gwydyr House, to ask that there might be in- 
serted in the measure to be introduMd by the 
president in Parliament a clause enabling munici- 
pal corporations and other sanitary anthoiitiea to 
supply water within their jurisdiction for pnblio 
and sanitary purposes. "The deputation Bad a 
long interview with the president, who promised 
to take the matters laid before him into serious 
oonsideration, and thanked his visitors for the 
many valuable suggeBtions they had given him. 

The Times recently published a long letter 
from "A Dublin Solicitor," upon the snojeot of 
" The Irish Judicial Benoh," and particularly in 
relation to the Landed Estates dourt; in coo- 
elusion he observes : " While I give the Bar eveiy 
credit for the unselfish and spirited manner in 
which thejr have rallied at this crisis in defence 
of 'public interests,' still I cannot help thinking 
that their arguments would not be less effective 
if they were somewhat better supported by figures 
than they have hitherto been. The barnstsrs 
avoid figures ; they produce none of their own, 
and they hint that those supplied by tlie Landed 
Estates Court to Parliament are not tnstwvcth. 
If they really believe in the inaccuracy of the 
returns which have been made, wonld it not be 
well for them to demand a searching investi^ 
tion, unless it be that the searching investigatioa 
is what they dread most of all p " 

LOBD St. Lsonasds' Secbbt. — A oharmiitt 
letter from old Lord St. Leonards is phblisheC 
Somebody wrote to him once congratulating him 
on his good health and saying that he seemed to 
have the secret of long life. In reply he wrote sa 
follows: — "Tour kind present will be a great 
ornament to my library. I must altogether dis- 
claim the possession of the secret of lon^ life, lly 
own great age — ^in my 9l8t year — is ""g"^"' ia 
this respect ; its operation on the two clsssiii to 
which I belong. I am the oldest peer in the 
House of Lords, and, therefore, I am caUsd 
the father of the House, I am the oldest 
member of the Bar and therefore I am called 
the father of the Bar. After so long a pano^ 
never withdrawing from the duties attaehed 
to the position wnioh I have occupied I have 
ultimately retired from public life, bnt still 
find myself called upon to exeroise the faculties of 
which a kind Providenoe has loft me inpoesesiisa. 
I lead a life which seems likely to extend itself. I 
enter into no speculation, and have nothing to 
agitate me. I avoid all luxurious living, and bmit 
myself to a moderate quantity of wine. I go early 
to bed, and my moderation ia rewarded by a good 
night's sleep. I get up early, and am always down 
to a nine o'clock breakfast. I pass much at Of 
time in reading. I live a happy life, for which I 
thank God, and submit myself to His gnidsjM 
and mercy This, then, is all the secret which I 
possess of long life." 

AusNiTiEs of the Bab. — On the trial of the 
municipal election petition, Mr. Collins was ite 
leading counsel for the petitioners, and Mr. Cols, 
Q.C, for the respondent, and there were some 
sharp passa^s between these genUemen. Xr. 
Ck>llins having remarked that a certain fast 
was what he wanted to bring out, Mr. Cd« 
retorted : — Ton are a devilish long tune bring- 
ing it out. — Mr. Collins: A member of Pu> 
liament and a Queen's Counsel uses such language 
as this !— Mr. Cole : Perhaps ,1 ought not to have 
said this. — The Commissioner : I think yon should 
not have made jthe remark. I see Mr. CoUins'l 
drift.— Later on^Mr. Collins asked for certain eosl 
tickets, and said he thought they were the other 
aide (near Mr. Cole). The tickets were handed to 
him by the Begiatrar, who had them in his posses- 
sion. — Mr. Cole : You have them in your hand,— 
Mr. Collins : You can say that when you see tbsm ' 
in my hands.— Mr. Cole (angrily) : You say I am 
telling a lie then. I advise you not to do so S(si]L 
—Mr. Collins : I made no snoh imputation.— Xr. 
Cole;: Yon did, sir.; and you had better not do so 
again.— Mr. Collins : You get out of temper, aad 
swear, and then say I make an imputation, whioh 
I do not. — Mr. Cole : If you do not behave your- 
self, I shall ask his Honour to keep you in order. 
—Mr. Collins : His Honour will tell me if I am 
wrong, I made no imputation. — PortoMitA 
Times. 

A Plea job " Old Ofpbndebs."— A fsataie 
in police reporting ia becoming so oommon, sod, 
we may add, so serious, that it is time attoitiolt 
was directed to it. We refer to the announcement 
in newspapers, at the time of the committal of a 
prisoner for trial, that he or she has bean pre- 
viously convicted. Only last week a man «s* 
sent for trial at the next assizes for Hampshiie, 
charged with a crime the conviction of whid^ 
would necessarily be followed by a long term of 
penal servitude. In rq>orting the case, we ob- 
serve that a newspaper circulating in the district 
in which the crime was committed annoiuMM 
that the prisoner has been previously charged 
with a ainular offence and acquitted. The impoi- 
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teaoe of raoh » stetement, in » omo in whidi the | 
-evidenoe is ponly cirenmstantial, need soarcely 
be pointed oat That it is entirely opposed to 
that spirit of fair-play by which our oriminal 
prooedure is oharaoterised must be eqnalljr ob- 
Tioas. The law is far more oonsiderata. When 
« prisoner who has been preriously oonvioted is 
attained on a speoiSo chai^, all evidenoe of guoh 
perioos oonviotion is, as a role, enolnded from the 
jary nntil their rerdiot has been recorded. We say 
" as a rule," becaoae we remember a case some ten 
or a dosen years a^ in wbiofa a prisoner called wit- 
nasses to testify to his gtx>d character. Un- 
happily for him, however, ho was not altogether a 
atnoiger to the criminal courts. The Chairman of 
Qouter Sessions, before whom the trial took place 
(a diatinirnisbed Q.C), thong>ht it right that the 
jQty should not be misled as to the character of 
the man before them, and aocordinxly, before their 
TCrdiot was given, had a preriooa oonviotion 
proved against him. The man was found imilty 
and aenteooed. Speaking trenerally, however, it 
nsy be stated that eo impartial is the law that it 
jealnosly guards a prisoner when on his trial from 
soy prejadioe which might be created by know- 
kdge of his previous ohoraoter, and assumes 
•venbody to be innocent till proved to be guilty. 
Nothing, therefore, can be more contrary to the 
q>irit both of law and justice than the announce- 
noits to which we have directed attention. The 
aewspapers, however, are not timafa solely re- 
ifOBubls. — Hant$ Tulegretph, 

Teb Bboistbation of Land TsANBrEBS. — 
Sir £. K. Karslake, Q.C., writea to the Stan- 
Sard : — I observe that some of the daily papers 
have doring the present week found fault with the 
Lmd Chancellor for de(]Iining to snpport com- 
palaor^ registration of transfers of land. I have 
ao heaitatioii whatever in saying that in adopting 
tiiis view his Ijordsbip has euibited his nsniQ 
sagaeity- I had a large practice as a oonveyanoer 
for twenty years until I became one of Her Ma- 
jesty's eotmael, and it is clear to any one who 
mdarstands the snbjeet practically that a oom- 
polMwy registration wonld be most onerous to 
pscsons interested in small dealings with land. 
I have known several instances where a country 
iolisitor possessed of capital has lent monty to nu- 
■ersns small proprietors in his immediate neigh- 
bonriMod on mortgages of their land. At the end of 
• year or six mouths (as the case may be) the in- 
tttsst is in arrear, and a farther advance is more- 
ever required. If the expenses of registration were 
added to those neoeasanly incident to these trans- 
actions the poor farmer would be rained very soon 
indeed. Bat the able and learned men who design 
Aets of Farliajnent relatin|r to the transfer of land 
aie too apt to address their thoughts to the cases 
is which large properties only are involved, and 
iriiiah come under the notice of these l^al 
faainariss, and to overlook the smaller traos- 
aetions which take place daily in the oonnti7. I 
have not yet fallen in with a single oonntrr 
aolieitor (and I am in the habit of faiUdng with 
aany when I spend a day in the oonntry) who 
•pproved of the compulsory registration of deeds. 
Bat at the same time I mast not be supposed to 
cmrider our system of transfer of land as perfeot. 
It is, on the contrary, very faolty, and londly 
calls for retmn, and, in particular, the simplifica- 
tioa of oonveyancee, and the abolition of tlie idle 
and oostiy prolixity which at present disgraces 
thsm, ought to be insisted on. 

Air Enbbqxtic Local Board.— A bit of reiy 
sharp practice between some oituens of Bristol 
and the sanitary anthority of the city has just 
been made public. Two or three miles of tramway 
have been lying idle in Bristol for a couple of 
yean, and a London company having now pro- 
aussd to work it if allowed to lay down a oonneot- 
ing hne, of course the sanitary anthority and town 
-ooaaml are very anxious to seonre the passing of 
the Bill giving permission for the new section. 
The only opposition comes from a firm of brewers 
at lAwrenoe-hill, and is baaed npon a section of 
tte Local Qovemment Act, which provides that 
no tramway shall be laid in a roadway which is 
less than a given number of feet wide. Lawrence- 
Ull is narrower than the Act prescribes, sod tiie 
opposition of the brewery oompany therefore 
threatened to be fatal to the completion of the 
taamway scheme. On Friday week the opponents 
of the line were surprised to find that, in 
crder to defeat their opposition, the sanitary 
authority had set men to work to tear up a 
portioD of the width of the pavement, so that the 
road should be of the requisite breadth. They at 
oaee pasted a solicitor to London to obtain an 
jntstim injonction against the work being oon- 
tiansd, and this wasMtained, though not withont 
dilBaoIty. A. copy of the injunction was aerred 
npon the clerk to the sanitary anthority about 
toi o'clock on Monday morning ; sod as it had to 
be argued on Tuesday mommg he left by the 
midday express to obtain the assistance of counsel, 
the mj snrveyor following by the next train. 
The mio on Tuesday was argued, and the injunc- 
tion dissolved by the Master of the Bolls. The 
nsnlt was telegraphed to Bristol, and the man 



immediately set to work to pull np the remainder 
of the pavement. By the time Colonel Tyler 
arrives in Bristol to hold an offioial inquiry into 
the subject of the propoeed tramway, the road 
will be of the requisite width, and the only oppo- 
sition to the scheme will thus have been over" 
come. 

Brutal Assaults and their Curx. — A blue 
book just published contains reports to the Home 
Secretary on the state of the law relating to brutal 
assaults, &a. In reply to a oironlar from Mr. 
Cross, dated the 15th Oct. last, asking for in- 
formation as to the prevalence dnring the last 
four years of what may be termed brutal assaults 
as distinguished on the one hand from trifling 
assaults, and on the other from indecent assaalts. 
Colonel Henderson, the Commissioner of Police 
for the Metropolis writes under date the 22nd 
alt. :— " No record has been kept distinguishing 
' brutal ' from oommon assaults, bnt the figures in 
the return may be taken as approximately correct, 
the police, in preparing them, having been guided 
by the severi^ of the sentences and the memory 
of the officers concerned in the cases. The assaults 
on women and children show a steady and oon- 
tinnons increase from 280 in 1870 to 851 
in 1874. The assaults on men appear to 
have fluctuated, having been only 316 in 1873 
as against 369 in 1870, though they increased 
to 391 in 1874. The causes to which the preva- 
lence of this class of offence are to be ascribed 
appear to be: — 1. Intoxication consequent, to 
some extant, on increased earnings. 2. The 
wretched dwellings of the poorer classes, and the 
absence of any provision for their comfort and 
amusement. The more experienced officers of the 
metropolitan police advocate, as a rule, longer 
sentences of imprisonment and the infliction of 
corporal punishment, especially in the oases of 
bratal assaalts on women and children. I believe 
that the punishment of flogging, if awarded after 
a trial by jury, would to a certain extent act as a 
deterrent. A permanent improvement must be 
sought for in the moral influences brought to bear 
upon tiie lower classes (to whom these crimes are 
ahnost entirely confined), by improved education, 
decent dwellings, and consequent habits of order 
and thrift. The offence known as garrotting has 
practically oeaeed. The opinion of the police 
appears to be that corporal punishment has tended 
very much to assist them in the suppression of 
this dasB of offence. There seems, however, some 
reason to believe that this peculiar offence was 
confined to a very limited class ofpersons." 

Assault on a Solicitob. — William M'Shee- 
ham, of 48, Finsbury-square, and Mr. John Moss, 
of 222, Gresham House, Old Broad-street, were 
aammoned before Mr. Hannay, to answer a charge 
of having assaulted Mr. James Bnesell Miller. 
Mr. Moss did not appear. The complainant 
stated that he was a solicitor, living at 21, St. 
Mark's-villa, Downs-park-road, Hackney. His 
offices were in Dean's-conrt, Dootors'-oommons. 
On the 29th nit. he went to the offices of the 
defendant, Mr. M'Sheeham, to get discounted a 
bill for 3002., drawn by Mr. Moss^^aud accepted 
by Mr. W. M. Torrens, M.P. The defendant 
wished to make inquiries, and witness left the 
bill, the defendant giving him a memorandum 
(prodaoed), and telling huu that the bill or the 
money shonld be had on the following day. On 
the 30th he went again to the office, acoom- 
panied by a Mr. Gregory, from whom he had 
received the bill. The defendant entered after 
they had waited a short time, and brought with 
him the other defendant, Mr. Moss. Mr. Moss 
was the drawer of the bill, and the defendant 
M'Sheeham introduced them. Witness said he 
bad nothing to do with Mr. Moss, but only wished 
to tnat the business in a business manner. The 
defendant then said that he shoold not give him 
ap the bill nor diaoonnt it. They left, but shortly 
afterwajrds returned, witness having found that 
the wording of the memorandum required him to 
make a formal demand for the retoni of the bill. 
Directly he had entered he made the demand, bnt 
the defendant, springing from his chair, rushed at 
him, Ukd aeixed him d:^ the throat and collar. He 
was then thmst out into the passage from the 
office, and in the passage the defendant, M'Shee- 
ham, struck him a blow under the ear. He was 
almost stnnned, and his hat was emshed. Mr. 
Moss assisted in pushing him out.— Corroborative 
evidence was given. For the defence, the office 
boy to the defendant was called. The defendant's 
soUoitor then asked for an adjournment, becaose 
be said he should call Mr. Moss. Mr. Hannay re- 
fused to grant an ad joummentj remarking that 
there was, no doubt, more in this case than had 
been allowed to come out in evidenoe. He in- 
flietedafinaof dOs. and 23s. oosts. 
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COUNTY_COURTS. 

CHESTER COUNTT COUET. 

Thursday, Feb. 11. 

(Before Hobatio Llotd, Esq., Judge.) 

Cash and otbrrs v. Ankrbs and anothib. 

Equity — Will — Administration. 
His Honour, in giving judgment, said. — This 
is a suit in which the pUuntiffs, as devisees under 
the vrill of one Ann Gregory, deceued, pray that 
the defendants, who are the executors of one 
James Williams, also deceoiied, may be ordered to 
bring into court a earn of je200 and interest 
thereon, to be administered in accordance with 
the will of Ann Gregory. The cironmstanoes 
under which the claim is made are as follow : In 
the year 1822 a settiement of certain property 
was made npon the marriage of one George 
Gregory with Ann Carr — the husband bringing 
some houses and land belonging to him into 
settlement, and Ann Carr bringing in a cottage 
and field, as well as the sum of ^200, in respect 
of which the present salt is instituted. The 
trnetees under the setUement were James 
WiUiama (of whom the present defendants are 
executors) and one William Ledsham. Nothing 
in the present oase turns npon the property 
which belonged to George Gregory; but with 
respect to that which belonged to Ann Carr, the . 
settiement provided for a life interest in Ann 
Carr, and then to anoh persons as she shonld by 
deed or will appoint. It further provided, that 
from the decease of Ann Carr, and no appointment 
made, her property should go to the husband for 
life, after us decease to the children of the mar- 
riage, and in default of children to the executors and 
administrators of Ann Carr. It appeared from 
the evidenoe taken in the case that shortly after 
the marriage in 1822 the trustees allowed George 
Gregory to receive the ^200, and that he expended 
it in stocking a farm. There were no cmldrm, 
and in the year 1848, very shortiy before her 
death, Ann Gregory made a will, in which she 
said that she demed to make a " farther disposi- 
tion " of her " property now setUod by marriage 
writings " on her husband for his life, and ex- 
pressed a " wish " that after his death her " pro- 
perty should go to the use and benefit of Bichard 
Carr, that is to say, the annual interest arising 
from it for his life, and at his decease the whole 
to be disposed of by sale to the highest bidder, 
the whole comprising the house, garden, with 
shippon, &0., and the proceeds to be divided in 
equiu portions," &o. Now the qaeation is the 

S resent case is whether this provision in Ann 
rregory's vrill is a valid exeroise of the power of 
^>pointment contained in the settiement of 1822, 
so fsr OS relates to the ^£200. Several other 
objeoi^ns were raised by the defendants which 
it may be convenient first to dispose of. In the 
first place, it was objected that the representa- 
tives of the other trustee under the settiement 
(William Ledsham) should have been made parties 
to the suit, as the alleged breach of trust occurred 
while they were jointly acting as trustees. But 
it is dear that each of the tmstees, who are 
jointly implicated in a breach of trust, is re- 
sponsible for the entire loss, and a ceitui que 
(rust may proceed against any or either of 
them, singly or separately ; and the trustee 
so compelleid to make good the loss may seek con- 
tribution from the others in another suit. 
Secondly, it was objected that a person named 
Meaoook, who had been appointed by the oonrt a 
trustee under the will of Ann Gregory, should 
have been a plaintiff in the suit. As to this, 
however, the oourt has power to amend by adding 
the name, and such power would, if necessary, be 
ezermsed. Then it was further objected that the 
plaintiffs had been guilty of laches in delaying to 
bring this suit, and ought not, therefore, to hare 
the relief they pray for. As to this, it must be 
remembered that nntil the death of George 
Gregory, which oconrred oomoa^tively recently, 
the plaintiffs had no intereet in the matter, aod 
since his death they appear to have taken snoh 
steps as they oonld to enforce their rights. There 
only resukins, therefore, the question which I 
have already mentioned, viz., whether Ann 
Gregory has, with reference to the earn of ^6200, 
duly exercised the power of appointment given to 
her by the settiement. If she has, the plaintiflil 
are entitled to succeed ; if she has not, there being 
no children of the marriage, and the executor of 
the will of Ann Gregory being renoimoed, the 
^6200 went absolutely to George Gregory. Now 
having regard to the terms of Ann Gregory's will, 
and the stiite of circumslances existing at the time, 
I am of opinion that her will is not an exercise of the 
power, so far as the ^£200 is oonoemed. It most 
be borne in mind that Ann Gregory, when making 
her will in 1848, knew that her husband had re- 
oeived and had spent the X200 many years before, 
and that she knsw also that it was necessary that 
she should make some appointment with reference 
to her property, or it would go absolutely to her 
husband. She is evidentiy desirous that this 
should not be so, but that, although she wished 



Digitized by 



Google 



290 



THE LAW TIMES. 



fFEB, 2b; 



bcr hasband to have the benefit of her property 
during his life, it waa her desire after his decease, 
to benefit her brother Biohard Carr and hin family. 
She accordlnely appoints her " property" to her 
hasband for life, and afterwards to her brother. 
She goes on to describe what she means by her 
"property," and she uses the words "that is to 
say, the house, garden," &c. ; and then she gives 
a direction wliioh is inapplicable to money, viz., 
that " the whole shall be disposed of by sale to 
the highest bidder," &o. Now, taking these 
words in their natural and ordinary sense, 
and gathering the intention of the testator 
from tho expressions in the will, with the snr- 
ronnding circnmstances, I cannot resist the 
oonclusion that Ann Gregory, knowing as she did 
that hor hnsband had long ago spent the ^200, 
advisedly made no appointment as to that money, 
bat limited the appointment she made to the real 
property, giving him a life interest 'in that, with 
remainder to her brother's family. That being so, 
I think the plaintiffs have no title to the .£200, 
and that the present bill mast be dismissed. I do 
not, however, dismiss it with costs, because 1 
think the question was one which might be fairly 
raised, and I am influenced in this decision to 
some extent by the fact, that at all events between 
the years 1822 and 1848, when Ann Gregory died, 
the trustees were guilty of a breach of trust in 
allowing the money to remain in the hands of 
George Gregory. I think, therefore, upon the 
whole, that each party should pay their own costs. 

SWANSEA COUNTY COUET. 

Thurs'lay, Teh. 11. 

(Before T. Falconer, Esq., Jadge.) 

Peopeietors op Plymouth Pier v. Owners 

OF Iron Steamship " Pioneer." 

Admirallij — Damage to pier— Claim in rem. 

R. W. Smith for the plaintiff, and Bear (counsel) 

for the defendants. 

His Honour gave the following decision : The 
claim sued for waa occasioned by one of those 
remarkable instances of the mismanagement of 
steam vessels, which to those who are either sea- 
men or not seamen appear to be inexplicable. On 
a very fine day in Deo. 1873, between one and two 
o'clock in the afternoon, the screw iron steamer 
the Pioneer was in the Cnt-water at Plymouth, 
and instead of being steered out to eea, was taken 
np tho river oat of its oonrse, and ran with great 
force against a stone pier some 30ft. wide, with a 
wall 5ft. thick. One of the consequences was the 
■torage as a timber quay was taken away, and the 
quay conid not bo used. Mr. David Banks, an 
owner of the pier says ho waa alongside of the 
steamer within half an hour of the accident, and 
spoke to the captain, who asked him to com- 
promise. The repairs took two and a half months 
to complete, as the work could only bo done 
at low water tides. The damage was estimated 
at ,£240 by half-past five o'clock of tho same 
day. Mr. Banks took the name of the vessel, 
but she was not arrested until Nov. 1874. He 
instructed his solicitor immediately that the 
captain left, and caused inquiries to be made. 
The broker told him he had sailed for Swansea, 
and this was all the information which he gave. 
Mr. Banks says tho vessel was chiefly engaged in 
the coasting trade, and that he examined the 
Shipping Gazette to ascertain abont her. He was 
asked if he did not know she had been three 
times since the event to Plymouth, and he says 
she came in one day and sailed the same night, 
and was mentioned in the paper tho next day. The 
yessel is one of ISO to 200 tons, and registered at 
154 tons. There appears to have been no excuse 
for the injury that was done. Joseph Bevan says 
that he waited for a boat to come off, and wished 
to give the least possible distance. " We had 
noUiing to do," he says, "but strike the wall." 
There was evidently a miscalculation. He says 
he saw Mr. Banks and gave him the name of the 
ship, of the owner, where he was bound, and his 
own name. He gave as the address of the owner, 
" Soott, Duffryn ColUery, Old Broad-street, Lon- 
don ; " and on clearing the Customs, he gave 
" Neath " as hia destination. Three times eince 
he had been at Plymouth, and on these occasions 
he was there thirty-six, twenty.four, and twelve 
hours; but on there occasions he was calling 
there. He had been to Neath twenty-threa times 
since the accident. At Neath his vessel lay in the 
river. He admits that he asked Mr. Banka to 
compromise, and told him to put in his claim. 
" The broker told Mr. Banks not to look to us for 
payment, as it was important to us to proceed to 
Neath. The vessel waa in ballast. He reported 
to his owners that he had done the mischief, and 
heard nothing from that day to the day the 
vessel was arrested. He did not know but 
that tho matter was settled. He had aince 
1873 been from Cardiff to Rotterdam, and he 
trades to Belfast. He says he did not go away in 
order to avoid the plaintiff, and that he had been 
as long as five days at Neath. It was contended 
that there had been laches in the delay to pursue 
this claim against this ship which htid permitted 



a transfer without notice of the ship to be made 
during the months which had elapsed, and that in 
consequence the owners of the pier were pre- 
cluded from the adoption of the present process 
against the ship. The chief case cited was that 
of The Europa (8 L. T. Eep. 1; and 1 Mar. 
L. Cas. 337—420.) The general rule of law 
is that if reasonable diligence has been need 
and the proceedings are had in 'good faith, 
the lien, in respect 'of the damage, may be en- 
forced on whoever has possession of the vessel 
which has done the damage ; and " reasonable 
diligence " was held to imply, not in the doing of 
everything that waa possible, but in the doing of 
that which, under ordinary circumstances, and 
with regard to expense and difficulty, could be 
reasonably required. In that case the collision 
occurred in Nov. 1859, and in Nov. 1861, the 
Europa came to Liverpool, where she waa adver- 
tised four times for sale, and was sold to one of 
the defendants, who aabaeqnently sold shares in 
her to other defendants. She left Liverpool in 
Deo. 1861, and returned there in June 1863. She 
stayed there until July, then sailed, and returned 
again in Jan. 1863, when she waa arrested. The 
action was entered in the High Court of Admi- 
ralty 1860. It was held that, under the cir- 
cumstances, the claim had been pursued in 
good faith and with reasonable diligence ; yet 
three entire years bad passed from the time 
of the collision to the arrest of the vessel. 
We have no dates given to us in the case before 
me of the several voyages which took place be- 
tween December 1873, and November 1874, when 
this suit waa inatituted, but we have had proved 
thia fact — namely, that the actual coat of the 
repairs was not ascertained until the beginning 
or the middle of March. The vessel had been 
moving about from place to place with consider- 
able despatch, inasmuch as it had been more than 
twenty times at Neath, had been to Plymouth 
three times, and to Rotterdam once. The captain 
tells us that the owner had notice of what had 
happened. Who waa the owner in December 
1873 ? On the 19th September 1873, Adam Soott 
was assignee of a bill of sale : 22nd July 1874, 
mortgage by Scott to Paaey ; 15th October, Soott 
to Dynevor Company; and same day, 15th 
October 1874, to Hamilton and Pasey. It is 
impossible to draw the conclusion that there has 
been such laches as t« discharge the lien on the 
vessel in respect of the injury done to the pier 
on account of not instituting these proceedings 
until November 1874. 

The claim on the part of the plaintiffs was for 
.£127, and judgment was given for this amount. 
In the case of The. Excelsior (L. Rep. 2 Adm. 268), 
the ship was held liable for damages done to the 
Falmouth breakwater. 

W. R. Smith appeared for the plaintiff, and 
B. Rowlands for the owners of the vessel. 



BANKRUPTCY LAW. 

SUNDERLAND COUNTY COUET. 

Tuesday, Jan. 26. 

(Before R. K. A. Ellis, Esq., Registrar, acting 

as Judge.) 

Re Johnson. 

Bankruplaj — Infant — Liability to adjudication. 

This case was fully argued last month. 

Steel, aolicitor, appeared for the debtors. 

C. Smart for the petitioning creditor. 

The case waa adjourned for argument, which the 
Registrar to-day gave as follows : — This is a 
bankruptcy petition presented by J. P. Gibb 
against Messrs. C. and Johnson, who are described 
as shipowners carrying on business at Sunder- 
land. It is founded upon a debtor's summons 
issued against them as traders for the sum of 
i£275 19s. 7d. alleged to be due from them to the 
petitioner for work and labour done, and mate- 
rials provided, as per account rendered. The 
work consisted of repairs done to the ahip Isabella, 
of which the debtors were the registered owners, 
in September last ; and the debtors filed a notice, 
in which they stated their intention of disputing 
the petition and the statements therein contained 
on the following grounds, viz. : 1. That the said C. 
is an infant and under the age of twenty-one years, 
and that the said C. and W. W. Johnson are not 
indebted to the petitioner as in the said petition 
set out. In support of this contention an affidavit 
has been filed which, with the certificate of regis- 
tration of birth thereto annexed, has satisfied me 
that C. is under age as atated, and therefore, ao 
far as he is concerned, the question for me to 
decide is whether, under the circumstances dis- 
closed on the hearing of the petition, he can, not- 
withstanding his infancy, be adjudicated a bank- 
rupt. This involves two points : — 1. Whether, 
under any circumstances, an infant may be adju- 
dicated ; 2. If so, whether such a case is made out 
by the petitioner. As to the first point there 
seems to have been always some difference of 
opinion, for, although cases did actaaUy occur 



prior to the Act of 1861, in which infants -were 
adjudicated, and in which applications to super- 
sede the commission on the ground of infancy 
were refused {Er parte Moule, 14 Ves. 602 ; Et 
parte Watson, 10 Ves. 205 ; i'l parte Bates 2 
M. D. & D. 337; Ex parte West, 3 De G. 
M. & G. 198), it waa held in Belton and Hodga 
(9 Biug. 365) by the Court of Common Pleas 
that inasmnch as the Bankruptcy laws then in 
force extended only to traders, and as an infant 
could not be made liable upon contracts entered 
into by him in the course of trade, a commission 
against an infant waa not merely voidable bnt 
void : (See Thornton v. Illingworth, 2 B. & 0. 824.) 
The Act of 1861 did away with the distinctioii 
between traders and non-traders, so far u to 
bring both classes equally within the operation 
of the law. It was held accordingly by Serjeant 
Wheeler, in the County Court of Liverpool, thst 
an infant might petition for adjudication against 
himself (Re Smedley, 10 L. T. Kep. 432), a 
decision which was followed by Mr. Commissionar 
Winslow in Re Purser (19 L. T. Eep. N. S. 23), and 
more recently by Mr. Stonor, the judge of the 
Wandsworth County Court, in a case under the 
present Act (ife London). It appears to me, 
however, that so far as the present case is 
concerned the distinction between traders and 
non-traders cannot be disregarded. This is 
a bankruptcy petition founded upon a debtor's 
summons, in which the debtors were described 
as traders, and by the length of notice gives to 
them were dealt with as such, and the debt 
waa a partnerahip debt, so that even admit- 
ting as a general principle that an infant who is 
not a trader may be adjudicated a bankrupt, the 
question remains how far can an infant bind him- 
self for debts contracted in trade ? Now the general 
rule as to the incapacity of an infant to bind him- 
self for debts contracted in trade which was laid 
down in Belton v. Hodges, and Thornton v. Illini. 
loorth, has been more recently followed in a variety 
of cases with this exception engrafted upon it, 
that where the Infant has fraudulently asserted 
himself to have been of age when he was not 
of age, and has by such assertion induced per- 
sons to give him oredit, and thereby has ooo- 
traoted debts in trade, the Court of Chanosiy 
has considered the protection afforded by lav to 
infanta to have been forfeited by such cosdaet, 
and baa admitted his liability. Let me obaors 
here in passing, that the Court of Queen's Benoh 
in a recent oaae (Bartlett v. BVKs, 31 L. J. 
57, Q. B.), refused to allow an equitable replica- 
tion under the Common Law Procedure Act to a 
plea of infancy, founded upon such fraudulent 
assertion. This is important;, as showing that io 
the present case, even if such fraud could be | 
established, the petitioner would be driven to 
file a bill in eqnity to support his claim, and could I 
not recover at law. But I feel that if this cams 
before me simply as a question of proof, and if 
such fraudulent representations had been made, I 
shonid be bound to admit the claim on tiw 
authority of Ex parte The Unity Joint St«ek 
Mutual Banf:ing Association, In Re King (3 De G. 
& J. 63), and oases therein cited. That 
being so. I feel that I should be equally honnd 
to adjudicate the infant a bankrupt in tb» 
present case if such facts were proved; 
but on consideration of the evidence that has 
been adduced in support of the petition, I cannot 
come to the conclusion that such fraudulent re- 
presentations have been proved, or even alleged. 
Tho only thing to connect the infant personally 
with the transactions which form the subject of 
the petitioner's debt is the statement of John- 
son, the other debtor, that he believed 0. bad 
seen Mr. Gibb before the work was commenoad. 
Surely it is impossible for me to draw from this 
the conclusion that C. either fraudulently con- 
cealed from Mr. Gibb hia real age, or asseitad 
that he waa more than twenty-one, and that Hi. 
Gibb undertook the repairs on the faith of moh 
representations, especially condemning the otkc 
facts of the case— that Johnson tells us that h» 
saw Mr. Gibb, and arranged for the repairs to be 
done, and that they had also been previously 
arranged for by the broker, Mr. Leeman. On 
this ground I think that, as against the infant 
C, the petition must be dismissed. The 
facta of the cose do not bring it within ilis 
rule of law stated by the Judicial Committse 
of the Privy Council, in Maclean v. DonwU 
(22 L. T. Rep. 710), to which reference has 
been made. I thougnt at first that the In- 
fant's Relief Act 1874 would have applied, 
but on reference to it I find that its operation a 
confined to contracts for the repayment of money 
lent or for goods supplied (other than conttsets 
for necessaries) and to acoounts stated. In this 
case the claim is for work and labour dons to a 
much larger amount than would be sufficient io 
support the petition. As to tho other debtor 
Johnson, no defence has been set up. It was *af- 
gested that if the petition were dismissed as 
against one it must fail as against both, bat in 
this I cannot concur, as the 101st section of the 
Act seems to provide clearly for the osw. I 
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theiafore diamias the petition as agunat the in- 
fant, and adjudicate Johnson a bankinpt, 

8lttl appUed for costs on behalf ^of tiie infant. 
whioh were allowed. 



LIVEEPOOL COUNTT COXIBT. 
Monday, Feb. 15. 
(Before J. F. Coixibb, Esq., Jadge.) 
Ex partt Fachiki ; Rt Scakavi. 
Bankruptey Act 1869, $ect 125, ruU igS.— Where 
Uquidation resolutvm is registered, a creditor 
vnth a frovedble debt ought, as a matter of 
course, to he restrained from suing debtor. 
This was an application that raised seTeral 
points of importenoe afltaoting the validity of 
•muigeinents with oreditors wtuoh purported 
to be within thepnrriew of the present Aot. The 
debtor, a Soanari, who carried on bnaineas in 
liverpool as a apeonlstor in cotton, early in 
the present year failed, and presented a petition 
(or the liquidation of his uCairs by arrange- 
ment or oomposition. At the first meeting of cre- 
ditors it was resolved to liquidate the estate by 
arrangement, and to app<unt a trustee. A further 
ie8olntionwa8passed,bntonaseparatefomi,dlow- 
ing thedebtor hia diioharge on payment to the trus- 
teo of a sum of .£1500. The debtor's aooonnts dis- 
oU>aedliabilities.£9289,anda8aet8X70. Theresolu- 



Dliqnida- 

tion oommsnoed proceedings agiUnst the debtor for 
tiia reooTeiy of us olaim, and the present applica- 
tion was to restrain him from prosecuting these 
proceedings. 

Potter (inatruoted by Baieson and Co.), sup- 
ported the application, and 

Ltmton (inatruoted by T. and T. Martin), for 
the dissentient creditor, opposed. 

Potter aaid the present application was one which 
onifht to be granted, nnlesa the court, aa pointed 
out by rule 289, was of opinion that the rights 
of the dissentient oreditor were prejodioially 
affected by the resolution, or that the estate 
would yield a larger dividend if administered 
in bankruptcy. Here the very contrary was 
ahowtt, as, in addition to the assets vested 
by the resolution in the trustee, the friends 
of the debtor had come forward to pay .£1500 
(or his discharge. By role 301 the passing of a 
■pe<sal resolution to liquidate is deemed oon- 
doaive evidence that the debtor has complied with 
the provisions of the statute, and by sect. 127 
the registration of such resolution is, in the 
sbaence of frand, conclnsive evidence that such 
resolution was duly passed, and the requisitions 
of the act oompUed with. 

Xrupton, in reply, urged that the resolutions 
were not binding on the dissentient oreditor, 
inaamuoh aa they had been aasented to by 
oreditors to whom the debtor had given prefer- 
ences, or made promises of payment at a fntnie 
time. 

His HoNOOK said that he could not, on the 

S resent application, go behind the resolution to 
qnidate, which appeared to be duly registered. 
It was true fraud vitiated everything, but the 
proper time to have raised that question was on 
the application to register, or by a substantive 
motion to cancel the regisfa^tion. Mr. Lnpton 
oontended that the power to grant the in- 
junction to restrain was purely discretionary 
with the court, and he proposed to adduce 
evidenoe to show that this was not a case in 
which it should exercise its discretion adversely 
to the oreditor. He then called the trustee and 
Bereral of the creditors, who on examination 
deposed that prior to the statutory meeting of 
oreditors a preliminary meeting was held, and 
that to one of the hostile oreditors a promise 
of payment of part of his debt in full had 
been made. It further appeared tbat the dis- 
charge of the debtor was granted on the under- 
standing that only a portion of the creditors 
ware to participate in the ^1500. This con- 
dition, Hr. Lnpton contended, was at variance 
with the policy of the Bankruptcy Act, which 
contemplated an equal division of the assets 
amongst all the creditors. Either, he said, tiiose 
excluded from the arrangement were not creditors 
at alL or. they must have consented to be excluded 
from niendly feelings to the debtor ; but in either 
case the raaolution was not a genuine expression 
cS the wishes of the creditors. He cited a case 
recently decided in the Court of Appeal (Ex 
parte Kussell), in which it was held that 
resolutions passed from kindly feelings to a debtor 
oonld not bmd dissentient oreditors. There was 
nothing morally wrong in creditors agreeing to 
such lesolutiona, but it waa impoaaible that they 
oonld have been passed bona Me for the 
iMmefit of the general body of creditors. 
By the acceptance of the jB1,500 the future 
earnings of the debtor were released, and the Act 
contemplated in oases of liqaidation that he 
should not be BO released till he had paid 20s. in the 
ponnd. The eetateof a liquidating debtor did not 



simply comprise what he might possess at the date 
of tne liquidation, but all that he might hereafter 
acquire until he had pud 208. in the pound, and no 
resolutions which deprived creditors of this right 
could bind dissentient creditors, unless they were 
passed bond /Ms. HiaHonour aaid he much doubted 
the proprie^of having permitted the casetopro- 
ceea to the length it had, as he was strongqr of 
opinion that the question of the validity of tliereso- 
lution by whioh theoreditors allowed the discharge 
did not eif eot the present application. All that he 
had to satisfy himself upon waa whether there had 
been a resolution to liquidate duly registered , and, 
if so, whether it waa to the interest of the general 
bodjr of creditors that the proceedings of the dis- 
sentient creditor should be restrained. The reso- 
lutions he found were registered, and it followed 
almost as a matter of course, by the terms of the 
289th rule, that every oreditor, in respect of a 
proveable debt, must be restrained, unless it was 
shown that such creditor was prejudicially affected 
by the resolution. Here the resolution was to 
liquidate the estate by arrangement, and to vest 
it in a trustee for equal distribution amongst all 
the oreditors, and he oonld hardly conceive how, 
b^ such a course, one creditor oonld be prejndi- 
oially affected more than another. The separate 
resolution to allow the debtor his discharge was 
not before him on the present application, and 
could not be considered. The order to restrain 
the creditor, therefore, must be lUlowed. 

Ordered accordingly. 



CORRESPONDENCE OF THE 
PROFESSION. 

Rots.— ThU Dapsrtaient ol tbe Law Tnia belat open lo 
twedl»oiu«lonoD«U protoMlonsI toplc« the Bditor» »r« not 
iMpoDiible (oc am opinioiu or •taMmsaU ooniained la it 

HiKDB Pauixb's Act 1869. — Has this Act 
escaped the notice of the Profession at large, or 
is it another instance of the extreme reluctance 
of lawyers to give up forms and habits to whioh 
they have been long Wedded P It seems to me 
that by abolishing the distinction between the 
specialty and simple contract debts of deceased 
persons, the liCgislatare has wholly removed the 
raison d'etre ot the words of representation, 
"heirs, executors, and administtatws," in cove- 
nants and bonds. My experience is that nothing 
is more wearisome SM perptezing to an intelligent 
layman in reading over deeds and legal docu- 
ments as the taatologioal repetition of these 
words of representation. If they ate now wholly 
useless, why they should be stuffed into legal 
documents I cannot conceive. I have not yet 
met with a single draft — and many that 1 have 
seen have been setUed by eminent oonveyanoing 
counsel — witlK>ut the covenants in old form with 
all these now purely "ornamental" (?) words. 
I was beginning to doubt whether the obvions 
construction I had in my own mind placed upon 
the 32 & 33 Vict. o. 46 was really the correct one,* 
since I could not meet with anyone who acted 
upon its new provisions, but I am glad to see 
that the learned editor of Williams's Feieonal 
Property, in the last edition (8th), p. 114, says, 
"A covenant or bond would be now equally 
effectual without naming either heirs, executors, 
or administrators." Words of representation, 
therefore, are of no nse except aa words of limi- 
tation in the testatum and habendum of con- 
veyances of real property. In the usual cove- 
nants they are olaarly no longer required, and I 
doubt even whether they are neoeasary in cove- 
nants tiiat may be said striotiy to "mn with the 
land," though upon this latter point I can't quite 
satisfy myself, and should be glad to have tbe 
views of some of your oorrespondents who feel an 
interest in the subject. Soiobsbt. 

Kktobcino Patmxht or Poob Batb.— By the 
27 A 28 Vict. c. 101, s. 33. it is enacted that " No 
contribution required to be paid by any parish at 
any one time in respect of highway rates shall 
exceed the sum of lOd. in the pound, and the 
aggregate of contribution required to be paid by 
any parish in any one year in respect of highway 
rates, shall not exceed the sum of 2s. 6d. in the 
pound, except with the consent of four-fifths of 
the ratepayers of the pariah in which such excess 
may be levied, present at a meeting speoiaUy 
called for the porpose, of which ten days previous 
notice has been given by the waywarden of such 
parish, and then only to such extent as may be 
determined by such meeting." And by sect. 8 of 
the same statute it is declared that highway rate 
shall inolade any rata, whether poor rate or not, 
out of the produce of which monies are payable in 
satisfaction of precepts of a highway board. Not- 
withstanding these enactments can payment be 
legally enforoed of a poor rate of Is. in the pound 
oolleoted in one contribution (and which is par- 
ticuUtised on the demand note only as a poor 
rate), oat of whioh the precepts of a highway 



board are satisfied, where no meeting has been 
called as required by the above statute P Befer- 
anoe to oases would oblige. 

Hbnbt Thokfson. 

Shobthahs Wbitbbs in Bankauftct.— Our 
attention has been called to a paragraph relating 
to the official shorthand writers in the Court of 
Bankruptcy, appearing in your issue of the 30th 
ult., and in which it is stated that they ''have 
agreed between themselves to refuse to take ahort- 
hand notes for whioh one guinea is allowed, except 
on the condition that a tranacript would also be 
paid for at the appointed rate." We beg to 
inform you tbat this statement is erroneous, and 
that yon have been simply misinformed, lliere 
never has been either made, or contemplated, any 
agreement between us as therein stated. The 
practice of the court in reference to the shorthand 
writers is this : — ^Whcre a shorthand writer is em- 
ployed at the request of a solicitor the person 
employing him incurs an expense of one guinea, 
his fee for taking the notes. Neither of the 
parties to the proceeding is compelled to take a 
transcript ; but if either party desire to have a 
transcript, he is entitled to it upon payment, at 
the appointed rate. In the latter case, however, 
the transcript must be filed upon the prooeedings, 
and not delivered to the party at whose request it 
is made. S. Blaqbatb Snbll, 

Chablbs L. Babbbb 
(The official shorthand writers to 
the Court of Bankruptcy.) 

[A solicitor in practice in the City of London 
is our authority for the statement. — Ed. Sols'. 
Dipt.] 

Costs or PBOSBcunMa Fbaueulent Dib- 
TOSS. — I should be ^ad if any of your correspon" 
dents oould advise me how to proceed under the 
following circumstances :— Some littie time since 
a client of mine, who was trustee under a bank, 
mptcy, was ordered by a court of bankruptcy to 
prosecute the bankrupt. The order was duly 
drawn up and filed. The bankrupt, after a 
lengthened preliminary investigation, was com- 
mitted for trial. At the time appointed for the 
trial the trustee and all the witnesses were pre- 
sent, and remained in court for four days waiting 
for m» hearing. The prisoner applied for an ad- 
journment, which I stienuoosly opposed on the 
ground that my principal witness was shortly 
obliged to leave the country. The adjournment 
was, however, granted, and when at length the 
case came on for hearing, not only had the witness 
above referred to left the oonntrv, but the trustee 
had abaconded. I wanted to make the best of my 
case with the remaining witnesses, but counsel in 
oonanltation were of opinion t^t it mnat fall 
through, and submitted to tbe court tbat we had 
not sufficient evidence to oonvict. A verdict of 
not gnilty waa therefore returned. During the 
progress of the case I laid out about jEiSo in 
oonnsel's fees and other expenses, thinking I waa 
perfectly justified in so doing, and fully protected 
by the order of the court. It will be seen that the 
failure of justice was quite beyond my control, 
but on m a kin g application under sect. 17 of the 
Debtors' Act 1869 for payment of my costs (whioh 
had been taxed under protest), 1 was refused 
without the slightest reason for refusal being 
alleged. Sorely I have some means of redress, 
and any information by your correspondents 
will be gladly received by A. Z. 

Teb Lbsal PBorrssioN.— The suggestion made 
by one of your correspondents, that "facilities 
should be given to both barristers and solicitors 
for qualifying to aot both as barristers and soUci* 
tors," is, I think, worthy of every consideration. 
It would, I think, be a panacea for all the com- 
plaints now eiistang between tiietwo Professions. 
It would also, I i£ink, be agreat benefit to all 
young and briefless bsrristen, and at the same 
time be ot corresponding advantage to solicitora 
and the public, for surely a soUdtor of ordinary 
capacity, who has either prosecuted or defended a 
person before the magistrates, has collected all 
the evidence, and knows all the ins and outs of 
the case, is more capable of prosecuting or de- 
fending at the quarter sessions or assizes than a 
barrister, who can on^ glean his information 
from the brief before him, whioh brief, in many 
instanoes, would be quite nnneoessary , and is at all 
times attended with great expense to the client. 
I for one should like to qualify to practise as a 
barrister, thongh I do not feel jnstifled in giving 
up my present profession. If a short Act of Par- 
liament was passed, enabling all solicitors to 
become banisters, and vice versa, on the same 
terms as if thsy had not been alieady admitted 
or called to the Bar, it would be a great benefit to 
many. Will yon eontinne to ventilate this matter 
in your cdamns, and use your influence with the 
Incorporated Law Sodaty to induce them to pre> 
pare a Bill dealing with tbe subject for the present 
session of Parliament t Thanking you for your 
past valuable aerviaes to our btanoh of tbe Pro- 
tesaion, Oscab W. Bobbbts. 
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Land Tra.msfeb and Beqistration. — As it 
seems highly probable that the Land Transfer 
Bill will be passed, it may not be ont of place if I 
oall attention to the inconvenienoe, not to sa; 
expense, of regiBtration under Lord Westbury's 
Aot, which established the office of Land Begistry. 
Havins occasion to place upon the register the 
fact of a devise of registered proper^, I pro- 
daoed the probate in evidonce thereof, when I was 
informed by the otficiaU at the registry that a 
declaration by the attesting witnesses of the dne 
ezecntion of the will, most be obtained. Such 
was the practice, my informant gave me to nnder- 
■tand, and referred me to the 178th section of the 
General Orders nnder the Aot, where it is stated 
that " The dne execution of the will mast gene- 
rally be proved by the declaration or oath of the 
attesting witnesses ; or, if that is not practio- 
able, by other satisfactory evidence." I take it 
" will " mcaus a will that has not been proved, 
■md not a probate. This, however, is not the 
point to which I wish so mnch to call attention, 
•s to base npon the example I have given, the 
broad lole that if registration is to become 
popular, the fees payable in respect thereof must 
be low, and no greater diffionlties than are expe- 
(ienoed nnder the present system, mnst be thrown 
io tiie practitioner s way. The great object to be 
attained is cheapness, expedition, and facility of 
registration. The consequences of an Aot un- 
ptuateable to practitioners are proved only too 
forcibly by the Transfer of Land Act of Lord 
Weetbnry. Spsctatob, 

Ten Tears' Law Clbiucs. — In reference to the 
letter of " An Old Country Attorney," in a recent 
issne, I must protest against the illiberal and 
nnfair statements and opinions of your corre- 
spondent. In the first place, there are practical 
grounds for the rule admitting clerks who have 
■erred ten years, "honestly and faithfully," to 
articles for three years without preliminary ex- 
amination, as they have read more than usnal, 
are expert in their dnties, displajing more than 
oidiDaiy intelligence in general offioe work, and in 
aoting for the principal in advising with clients. 
Heaoe a kindly principal says," Go on — persevere" 
— and the ' ' salary clerk" passes examinations, &o. 
Ideny that " Law clerks, as arnle.receive little or 
so ednoation." I contradict the rash assertion 
that the articles of ten years* clerks, under pre- 
sent regulations, should be stopped. The ton 
^ears'men are often solicited by the articled clerks. 
Ignorant as they (the ton years' salaiy clerks) are 
said to be for assistance in their work, and if the 
gentlemen's sons aot as gentlemen, they get what 
they ask for. The remark as to the want of . 
•dnoation of law clerks generally does not apply 
to the offioe with which I am connected (yet I 
admit exceptional cases), and it is contrary to 
my experience of over twenty years. I know 
■everal salaried clerks who possess high mathe- 
mati»al and some literaiy attainmente, in addi- 
Him to superior practical knowledge and efficiency 
in their several departments. Some of them, 
with tiieir advantages, would pass after three 
years' articles, with Mat, if they chose ; I know 
one who would, at least. "An Old Country 
Attorney''' paid .£120, when he was articled, for the 
■tamp. Vfbj grumble at that sum being reduced 
to jC80 P There was no " preliminary" examina- 
tion then, and, having before me this letter of 
"An Old Country Attorney," I am of decided 
opinion that there was then no secnrity against 
the admission (proh pudor !) of men who might, 
or might not, be sons of gentlemen, and no bettor 
fhaa the " nnednoated law olerks," so much con- 
demned. The payment of Jei20, &0., was no 
■eonrity, as yonr oorrespondent thinks it is ; and 
I fail to see how, in these more enlightened days, 
when ooUeges and halls are open wide to all, and 
poor sod rich have eqnal chance, that lowering 
the stamp dnty per le " fills the Profession vrith 
uneducated clerks," when the poor despised 
"■alary olerks" — the ten years' men — ^have to 
pasa the same examination ? That is'.the point ! 
And they pass well. If the ten years' law olerks 
passed an easier examination than the other 
articled clerks, there might be some groond for 
reasonable complaint, 

A TwBNTT Teabs' Saulbied Clebk. 

— I rentore to request yonr permission to ask 
" An Old Country Attorney," through the 
medium of your columns, for an explanation of 
two sentences contained in his letter which ap- 
peared in yonr impression of the 6th inst. He 
writes " It is high time that these clerks shonld 
paa^ the preliminary examination in precisely 
the same manner as others who are not law 
olerka ; indeed, there is a greater neoesaity for 
their doing so, for gentleman^! sons always receive 
a good ednoation, whilst the law clerks, as a rule, 
TCoeive little or none. This sboold be pat a stop 
to, and the sooner the better." I beg to ask 
respeotfally what it is that "An Old Conntry 
Attcnniey ' ' thinks shonld be put a stop to I 

Am Old Countst IiAw Oi-ebk. 



" The Buenino Questions in the Pbopes- 
BION." — I disagree in a great measure with the 
article in yonr la.st issue on " The Burning Ques- 
tions in the Legal Profession." I confess myself 
a solicitor at the outeet, and opposed to amalga- 
mation, and I have read with mnch interest the 
observations in yonr " Solicitors' Jonmal," and 
have been glad to notice that the Editor has 
never advocated amalgamation. So far as my 
recollection serves me, what he has most strongly 
and most persistently urged is that the mles of 
the Inns of Court and the Act of Parliament 
which regulate the means by which professional 
men can pass from one branch of the Profession 
to the other, should be materially reUuced, and 
that certain other claims of solicitors shonld be 
recognised. I am sorry you think otherwise. 
A right of audience on the part of solicitors in the 
Superior Courte would be tantamount to amalga- 
mation. Such a proposition, therefore, I at once 
dismiss, and, inasmuch as I do not remember to 
have seen it urged in your columns, except now 
and then by a stray oorrespondent, I fail to see 
why yoo have made snoh a point of it. Further 
on yon suppose that every articled clerk when 
articled knows of the rules of the Inns of Court 
excluding him from going to the Bar. I can 
assure you you are in great error ; not one in fifty 
at sotm a time have any knowledge of these 
mles. As to conceding " to solicitors all 
those appointments, including Solicitor to the 
Treasury, to which," &a., almost before your type 
is broken up we read in every paper that a barris- 
ter, not a Q. C, this time, bnt an ex-reoorder, 
is appointed to that office. And now aa to 
what I do agree with yon in, namely, yonr 
demand for a written code relating to the 
etiqnette of the Bar. Clients of mine have 
been rendered poor from losses resulting from 
devilling at the Bar, the case neglected, mud- 
dled, and sometimes entirely lost by being in 
charge of some youngster professionally ignorant, 
or some competent man without a snfficient know- 
ledge of the case. We should, as yon suggest, 
endeavour to simplify the law, but also ite 
administration and the mode in which bnsiness is 
conducted in our ooorte, remembering that the 
public must be first oonsidered, and the whole 
Profession afterwards. What did the present 
Solicitor-General say on the second reading of the 
Legal Fraotitioners' Bill of last session F Why 
ttutamonnt to this, that if the work of solicitors 
can be so simplified that anyone oan do it, let any- 
one. And such an argument, if sound, applies 
equally to the worx of barristors. Aa a sohoitor, 
I fearlessly assert that mnoh that we are now 
alone allowed to do might be done by anyone, and 
much that is now reserved to barristers, might be 
ec|nally well done by solicitors, at far less oost to 
ohento. In short, the double legal agenoy shonld 
be rendered optional, and not oompnlaory. You 
say, in oonolnding yonr article, that dispute and 
jealousy are beneath the dignity of a great Pro- 
fession. Jealousy there is, and will be until solici- 
tors are more fairly dealt with. Dispute there is 
bnt little, for the Bar has it all ite own way, and 
oan, therefore, afford to let our oomplaints pass 
rub tilentio. A ConirtnT Solicitob. 

— I oordiidly agree with every word in the 
article in yonr last issue, on " The Burning 
Questions in the Profession," with one exception, 
vis., that the views sxpressed in a portion of yonr 
paper are supposed to be those entertained by 
solioitors generally. I have often regretted the 
bearing of many of the observations in yonr 
"Solicitors' Journal," and have lamented that the 
writers did not take more pains to consult the 
desire of the most eminent solicitors, which, I 
believe, the author of the article in the Quarterly 
Revieto, quoted by you correctly, interprets. How 
oan solicitors honestly meet enoroaohmenta of ao- 
countante, and other invaders of their domain, if 
they ceaselessly clamour for the Uberty of them- 
selves encroaching on the province of the Bar. 
Bather let us mind our own bnsiness, and indivi- 
dually strive to reduce that difference in social 
status to which yon allude (of late years con- 
siderably lessened), between solicitors and bar- 
risters, as bodies, and at the same time fix a great 
gnlf between our own ancient order and the 
modem swarm of quasi professional tonte who 
abonnd on all sides. 

An ITNnaNEMT Solicitob. 

COKKISBIONS FOB OatHS IN THE QtrEBN'S 

Bench.— Beferring to the oorrespondsnos which 
has lately appeared in yonr joornal with regard 
to the oommissions in the Queen's Bench, I think 
my case is worse than any which I have seen 
complained of. JSIy Common Pleas oommission 
was received in June 1870, and that in the 
Queen's Bench was then promised in the course of 
^>ont ton days. Hy agente, however, tell me t^t 
they oannot yet obtain it. Fancy waiting five 
years after payment of the fees. W. 

[Complaints of this kind have beoome so nume- 
rous that satisfactory explanation seems hopeless. 
—Ed, Sols'. Dbpt.] 



NOTES AND QUERIES ON 
POINTS OF PRACTICE. 



Nonci.— We miut rTtnlnd onr oorreffpondnita that tUs 
oolrnnn iM not open to anettuoii" invuiving poi&u of law 
■nch RA a solicitor shuola he ci nii'tpd upon Qoexiea wiU 
be excluded which go bercud our U ulu. 

N.B.— None are inserted unless the name and addresa of the 
writers are sent, not neceasariiy tor pablioation, trntaaa 
goarantee for bona JUUt, 

Quints. 

108. EaJOTKUT or Lioht.— Will not bnUdiiiK a wiD 
7ft. high opposite to and 5ft. from a window, whidi has 
enjoyed free access of light (the wall hitherto separat- 
ing tba property on which the window ia from tlie 
adjoining property being only iit. high) for aizty jmn, 
be an enoro&chment, and what course is the teat to 
pnrsaa to atop the eBcroaobmeat ? Tba top o( ilia 
proposed new wall will be level with, U not a little bi^sr 
than the top of the window. Bef erances to oaaaa. 

o.a. 

109. AFPOBTiommx Acr 1870— Pbactics.— A. b<ia( 
seised of certain real estate, and having by his 
will, dated in 1886, deTiaed the same to trnsteas epoa 
certain traats therein mentioned, died a few days 
before the pasting of the above Act. Tba estate wUdi 
is inaolvent is being administered in Chancery, and the 
nanal real and personal eatate aoooonts are about belig 
filed by the executor. In preparing these aceoontolsit 
neoeaaary to apportion the rente whieh tall daa St 
Michaelmas aa between the real and naraonal estate 
or shonld the rents be carried to the real estate aeoonst 
alone)? (See Capron v. Cuprm, Liw Tikis, Mth JaiL. 
1874.) EiMOToa. 

110. BxmsAL OF Tbustexs to act. — A. (now de> 
ceased), was a copyhold tenant of certain property aul 
mortgaged it to B. to aecore £100U at £3 per cent Be 
surrendered to the use of B., but B. has sot been lir 
mitted. A. by his will deviaed hialrfal aetata to tns- 
tees to pay rents to bis two dangbtera tor their Uvea, aal 
OB their deoessetoseUanddivideamoDg their childrca. 
These troatees absolntely retuae to aot. There tie B» 
powera to appoint new trustees or to morttiage in the 
will. B. has called in the money. C. ia willing to land 
£1000 in place of the £1000 called in, bat natarally re- 
quires £5 per cent. C. ia the hnafacmd ol onaof thelUt 
tananta. What is the tpeadieat and moat acooomtal 
couraa to adopt ? ^^ T.B.H> 

HI. ExiKFTioir raoii Ssbticb itsdsk Asticlxs.— I 
was arttoled last Aagutt. It I were to pass the matrica- 
lation ezunination of the London TTnivarsity— aayaait 
January —ahotdd I be exempted from one yaar'a tarviea 
under my articles, or ia it absolntely naecssKy that I 
shonld nave paused before being articled in order to 
claim the exemption ? Ah AnncLso C i . ssl . 

112. IiramimDiATK EzAHiwiTiov. — I entered By 
artiolaa in October, 1873. Can any of yotir raadazs ia- 
torm ne if X can go in tor my Intermediate batore the 
expiration of two sad a half years from that datetU 
so, when ia the earlieat time I can enter myaaUte 
azamioation. O. H.r. 

[Next Michaelmas Term.— So. Sole.' Dsrr.] 

113. BA gxaurac T— E<torrr of Ebd«mpiio»— Asira- 
uao BiinuurncT— Bs-COBVETABCB.— ;A. B., havlsg 
previonaly nuntgaged bia real eatate. bacaaa banknyt 
under the Act of 1861. The aaaigneea did not redeem tat 
mortgage ar sell the equity ot redemption. IIAB* 
were now to get his bankruptcy annulled, would t 
re-oonveyanoe ot the equity ot redemption from the 
aaaignaea to A. B. be naoaasary, or woold this ravtat is 
A. B. on the bankruptcy being annulled, or has tba 
Bankmptoy Court power to make an order rereatingtbt 
estate in A. B. P Betarence to caaes and authority wiU 
oblige. A Non-Banxbcptct lainxB. 

114. Pbibtid Lists of Sdccxssful CABniBiiB.— 
Will yon kindly inform me it there are printed lista 
pnbliahed at the eonoluaion ot every intanaadista 
examination showing.the tncceaatnl oandidaMa and tka 
number ot macks obtained by each leapeotividy. 

rWe are sorry to say that auoh liste are not pob- 
llahed. We doubt if an application to the Law lattita- 
tion would secnxe what you require.— £d. Sou'. DirJ 

115. NoncB FOB ATiBHnno ExAMntATiox.— II is 
next Eaatar Term a student shonld be unsuocaaAd 
in his intermediate evamlnataon. would a month's notice 
be neoeasary in order to enable him to attend tht 
examination again in the following Trinity Term, which 
ia only a menu from the Eaater Term t Lxx. 

[In the case ot renewed notice the longest notioa that 
can be given between terms ia tiiffloient.— Ea. Bob 
Dmxt.2 



l^nshitn. 



(Q. 100) DmsioB OF ItrrxsTATS't FxB80ifAi.TT.-''nia 
tnrvivinr brother is entitled to one fourth ot the ettate^ 
the ohildran takinir the abare ot their deoeaaed paianii, 
pertMrpw. (Vi<ia2a&230ar.2o. 10, a. 7.) 

J.L.G.P 

— A. dying intestate, leaving a Ibrother and BtpbfV 
and niecea ot three other deceased brothers, they tie 
entitled to have the fund divided amontt them. Ike 
fund coming into poaaession in the lifetime ot the ni- 
viving brothsr, the nephews and niaoaa atand In low 
parnuit, and eoasequently take their ahareapariiai^ 
and par capita. TbaanrvitlngbrotherwUltberafonba- 
come entitled to one fourth ot the fund, and the naphass 
and niecea taking the ramaininv three fourtha. tbednisi 
ot their deceased parenta : (Lloyi v. Tmch, i Yea. Sas. 
815 ; Ihtranta v. Prwtvocd, 1 Atk. 454 ; West 448; m 
Bvi—ru V. AVmt i Css. Temp. Lee 51; AOsntri 
Practice ot Wills, 4th edit, p. 445) WUliana'a F<MS' 
Property Intestacy.) A. B. 

(<J. lOS.) AcKiroWLznsiiBirT bt Habkixd Wob xb.— 
A., having no dntias to peHoim, and beingi eoss- 



Digitized by 



Google 



Fm. 20, 18:^5.] 



THE LAW TIMES. 



293 



qiuntlj, a kai* tnutcs. may iwxmnj the lanl estate 
io tbe MOM laaDiieT ae U she were a/mu mU, hy Tirtaa 
37 * 38 Vict. c. Ti. Tt«o. 

(Q. 104.) SOLicrroB'8 Line.— A (olidcor's lien on 
vapen of his client in his poss esi on is not barred by 
£iiiitatnte. (VitU Sm. Act at Law p. S3, 11th edit). 

J. L. Q. P. 

— The lien Itself, is not atfeoted by the Statute of 
Limitation*, which only bars the remedy and does not 
extiaralsh the debt: (SpMn t. Hortlsy, 8 Esp. 81; 
Uiagio* T. Scott, 2B.t Ad. 113.) Ttbo. 

(Q. 105.) FikalEuxinatioii andADMissiov.— X.wlU 
rscstTeabontafortDigtit before the Srst day of the Term 
ia wUeh he is to be examined, a notice from the Ssore- 
tsiy of the Incorporated Law Society, instraetinff him 
as to (he days ol examination. About a week after the 
•>>tdaal" he will be tbe recipient o( a lithographed 
letter from the secretary, informing him of the result, 
fflionld he be aaccesifnl he will hsTe to he sworn to 
eerenl aSdaTits preTious to admission, which no donbt 
he will get prepared for him by bis master's London 
sgents, and wliich will necessitate, I beliere, bis attsn- 
dance hi town. The Common Law and Chancery admis- 
sions take place generally on the two last days of term 
which fall oardinanly only three or four days snbsequent 
to the time on which the letter referred to prerionsly, 
was sent out from the Law Institution. X. will there- 
Ime peroaire he had better remain in town from the 
eisminatlon to the end of tsnn. W. 8. C, 

(Q. 107.) COKFCLSOBT POBCKUB BT BULWAT COK- 

Turr— CoxpSKSATioa.— The tenent ia entitled to oom- 
psmatinn from the railway oompany tor tha i^jory 
caosed to him by his boainsea bemg taken away : 
(8 Tict. c. 18 : JM> r. HvU Dock Company. » Q.B. 443 ; 
Ckositortatn T. Wfl Siut ie, Jtotlwav Company, 31 L. J. 
iOL Q3.) Ttbo. 



LAW SOCIETIES. 

THE UNION SOCIETY OP LONDON, 
At a meeting of the Union Society of London, 
at 1, Adam-street, Adelphi, held on Taesd»7 
•rening, the 16th inst., the following Bubjeot was 
submitted to the house for disonnion and car- 
ried: — "That it ia nndesirable to retain the 
Appellate Joritdiotion of the Honae of Lords." 



lEICESTEB LAW STUDENTS' SOCIETY. 
A MIBTINO of this society was held at the Law 
Library, Friar-lane, Leicester, on the 10th inst. ; 
0. Bowlatt, Esq., in the ohair. The Bnbject for 
diaoasaion was " Is the abolition of the Game 
laws desirable f" Vt. Curtis opened the debate, 
and waa followed by Mr. Chamberlain, Mr. Bnreh- 
nall, Mr. Willoox, and others, and after an inte- 
resting and spirited disonsaion the question was 
decided in the negatire by a majority of seven. 



rOETSMOXJTH LAW STUDENTS' SOCIETY. 
A OBHBaAi, meeting of the members of the abore 
society was held at tbe Masonic Hall on Monday 
eTsning last, when A. C. Burbidge, Esq., Bolioitor, 
took the ohair. 

The subject for the evening's debate was as 
follows : " Was the case of Jackson v. The Union 
Jfartns Insttrance Company, Limited (on appeal 
4t L. J. 23. C. P. ; L. Bep. 10 Ex. Ch. 125) rightly 
decided t " 

The speakers in the affirmative were Messrs. 
Bowe, Kerwood, and C. W. Faterson : and in the 
negative Messrs. Eraser and E. T. Palmer. 

On a division there was found to be a majority 
for the affirmative by 5. 

The nsnal complimentary vote to the chairman 
teminated the proceedings. 



PLYMOUTH, STONEHOUSE, AND DEVON- 

POBT LAW STUDENTS' SOCIETY. 
Tax fortnightly meeting of this soniety was held 
m Monday evening last. Mr. Shtlly, the presi- 
iant, delivered an address upon *' Abstracts of 
Fitle," their preparation and examination with 
reference to the Beal Property Vendors and Pnr- 
shaaera Act 1874 After a vote of thanks to Mr. 
jhelly, tbe moot: point for the evening was 
iiacnaaad — "la a manufacturer compelled to 
liaoloee a defect where the purchaser has an 
ipportnnity for inspection, but neglects to avail 
nmself of it ?" Mr. Prance argued in the 
legative, and Mr. Eastlake in the affirmative, 
liter some disonsaion the President decided the 
Nlint in the negative. 



WOBCESTEE AND WOBCE3TEBSHIEE 

LAW STUDENTS' SOCIETY. 
LT a meeting of this society, held at the Law 
rOtrary, Worcester, on Tuesday, the 16th inst, 
b. F. B. Jeffery in the chair, an intereeting 
■bate took place on the question of r^istration 
(title. The resolution was, " That a system of 
Ifislxatioii of title such as that contained in the 
|Hid Tranafer Bill is sound in principle, and 
ponld be adopted." Mr. A. B. J. Sherlock opened 
M debate in the affirmative, and was opposed by 
Er. A . George. The discussion waa continued by 
m chairman, Mr. W. W. A. Tree, Mr. H. E. Mac 
(Bald, and Mr. A. S. ThursSeld. Mr. Sherlock 

Cing replied, the resolution waa put to the 
ting and lost, there being a majority ot one 
pinatit. 



THE BABEISTEBS' BENEVOLENT 
ASSOCIATION. 
Thz annual general meeting of the members of 
this association was held on Fridayin last week, in 
the Middle Temple hall. There was a very full 
attendance of the members of the Bar and other 
gentlemen interested in the prooeedinss ; and the 
Lord Chief Justice of England was in the chair, 
supiK>rted on his right and left by Lord Chief 
Justice Coleridge, the Master of the Eolla, Vice 
Chancellor HaU, Sir H, Keating, the Attorney- 
General, M.P., B. Garth, Esq. Q.C. (who waa 
reoentiy appointed Lord Chief Juetice of Bengal), 
Meesra. H. Hawkins, Q.C., H. Maniaty, Q.C., H. 
Oittord, Q.C., S. Pope, Q.C., E. Kay, Q.C., F. 
Hersohell, Q.C., M.P., H. F. Bristow, Q.C., A. 
Wills, Q.C., io. There was besides a large 
attendance of the junior members of the bu. 
After Mr. Edmund Maorory, hon. secretary, had 
read the minutes of the former meeting, it was 
nnanimonsly proposed that Lord Chie( Jnatice 
Cockbnm ahonld take the ohair. The report waa 
read, which stated tbe aaaociation had made great 
progress during the last year in the number of its 
members, the amount of annual snbcriptions being 
^£2502 19s., the reoeipta of the past year being 
^63310 8s.; and during the year the committee 
have invested jeSOOS '^a. 6d. They had afforded 
substantial relief in fifteen caaes, the snm expended 
being Jgeso lOs. The report concluded hj stating 
that the association waa thoroughly organised and 
based upon sound prindplea and was eminentiy 
calculated to aooomplish the benevolent objects in 
view. 

Lord Chief Justice Cockbnm, on rising, was re- 
oeived with tremendous cheers, which lasted for 
some time. He said — I thank you for your very 
cordial greeting. It is always a pleasure to meet 
the members of a profession to which I glory to 
belong. More especially is it so when we meet as 
to-day in a common work of benevolence, charity, 
and nndness. (Cheers.) In rising to move that 
the report of the committee of management be 
received and approved, I am sure I nwd not de- 
tain you at anjr length upon the merits of the 
association, wmoh was called into existence only 
two years since. The numerous gathering of the 
members of the Profession shows fully and 
sufficiently what a value the Bar set upon this 
institution, and the extent to which they appre- 
ciate ita merits. In a profession like ours, both 
numerous and comprehending such infinite variety 
of ability and power, there must oooasionsJUy be 
instances of disiq>pointment and failure — it can- 
not be otherwiae. It ia not every one who has 
exacUy that forenaie aptitude which enanres 
Buccess ; and many a man who might have shone 
in some other profession fails in ours. Maqy a 
man who might have risen to eminence and 
opulence in oar profession, for lack of opportunity 
fails to achieve the sncceaa which he originally 
anticipated. So we find men who, only having 
their own iutsllectnal resources to look to, falling 
into conditions of poverty and destitution 
and want, very often with an humble pride 
hesitating to seek relief from the charity 
and benevolence of others. It is in such cases 
that an institution like this ia of such immense 
ntility and calculated to do such infinite good. 
(Cheers). We have khown instances in which 
men snatohed away from their profession by pre- 
mature death have left behind them widows and 
families unprovided for. Appeals have on such 
occasions been met in a spirit of generosity and 
kindness. Nevertheless, there ia frequently a 
difficulty — for it takes time to raise contributions, 
and thelmmediato fund necessary to the pressure 
of tha moment is not at hand. His Ixirdship 
here illustrated his argument by instancing the 
oases of a barrister wanting funds to enable him 
to go I circuit — where ,f nnds were sometimes 
badly administered. If, said his Lordship, a man 
ia unfriended and unprotected, he will find here 
the means of rescuing him from misery and want. 
His Lordship alluded to tbe great financial success 
of the association, and he mentioned several oases 
where the funds had produced the happiest 
results in relieving not only the wants of the very 

goorest of the Bar, but the members' widows 
kewise ; and in the course of bis remarks waa 
loudly cheered. In conclusion be said, I think 
the instances I have quoted are enough to 
satisfy all of the goodness of the institution, and 
it must be a matter of heartfelt satisfaction to 
every one who hears me to know tiiat it ia in 
this pirosperous and flourishing condition, and 
there ia every reason to believe that it will go on 
prospering, and will be of vast benefit, not only 
to those who are the recipients, but to the 
whole Bar, who will rejoice to think that their 
poor and needy brethren will here find a refuge 
and assistance which otherwise they would not 
be able to obtain. (Tremendoms cheers.) 

Mr. Msnisty, Q.C., as ohurman of the oom- 
mittee of management, read some alterations in 
the rules, and paid a high compliment to Sir 
Henry James for his great services to the associa- 
tion. 

Mr. Justice Keating, who waa warmly received 



aeoonded the reaolution altering the rales, and 
expressed great satisfaction at the establishment 
of the association, and at the prospect of ite con- 
tinning in a flourishing condition. The only thing 
that surprised him was that the Bar should have 
remained so long without an association of this 
character. It arose, he thought, from what had 
long been the characteristic of the profession — 
namely, ite want of cohesion. He most heiutily 
wished it every success. (Cheers.) 

Lord Coleridge said it waa a matter of very 
great gratification to him to attend for the third 
oooaaion at the meeting of the association, and to- 
And it in snob a satisfactory condition. It was 
an excellent institution, because it was a link to 
bring together all the different members of th» 
profession. It was, moreover, a great pleasure to 
contribute, out of that which they had been for- 
tunate enough to make, to those who were leM 
fortunate. One gentleman, a student rejoicing in 
the thoroughly good English and charaoterTstio 
good name of Daniel Sturdy, had, through him, 
sent 100 gnineaa. With the Lord (jhiet Justice at 
the head, and a student at the tail of the insti- 
tution, actuated by benevolent motives, that was 
sufficient to prove the benefits and the practically 
good effects brought about. It was an institu- 
tion they must all feel happy had been set on 
foot, and must feel it a real benefit to the great 

grofession to which it was their pride and privi- 
ige to bdong. (Cheers.) 

Mr. Hardinge OiSard, Q.C., said if anjrthing 
would give him pleasure in taking part m tha 
movement it was to find that it waa presided over 
by the head of the Bar, who was profoundly and 
universally respected by them all. (Hear, and great 
cheering.) 

The Master of the Bolls said it afforded him great 
pleasure to be present at the meeting, and to haac 
the prosperous account which had been rendered. 
In moving a vote of thanks to Messrs. Kemplay 
and Bruce, the auditors, he said it was not fair 
on all occasions to wish that the labours of those 
who perform their duties gratuitously should be 
incr^sed, but he hoped in accepting the offioe for 
the ensuing year they would not take it ill of him 
if he oonpled with the thanks for their past ser. 
vices tbe ^rish that their labours might be con- 
siderably increased on the next audit by reason 
of the further additions that might hereafter be 
made to the funds of the association. (Applause.) 

Mr. Kaye, Q.C., seconded the resolution, and ik 
was carried. 

Mr. Vioe-Ohancellor Hall, in proposing a vote 
of thanks to the managing committee, said it waa 
all very well in distributing and dealing with a 
charity to have a friend, but it waa of mncb 
greater importance to have thoae who gave their 
time and trouble in ite diatribution. (Hear.) 

Mr. Leith, M.P., seconded tbe resolution in a 
few brief complimentary terms, and it waa carried 
nnanimonaly. 

Mr. Heraohell, Q.C., M.F., moved a vote ot 
thanks to the Masters and Benchers of the IGd- 
dle Temple for allowing the use of the hall for 
this meeting, which waa duly aeoonded and 
carried. 

Sir Henry Jamea, Q.C., M.P., aaid— My Locd 
C!hief Justice, I have to ask yonr permission to 
turn away from you for a brief period whilst I 
ask those who are assembled here to expreaa 
their thanka to your Lordship for having presided 
over us this evening (cheers) ; and in moving tbe 
reaolution which I have been requested ta plane 
before the meeting, acknowledging the great 
services which we nave received from hia Lord- 
ship's presence here, I trust that I may be allowed 
to express the gratification with which those who 
have token an active part in the management of 
the society feel at being able to obtain tha 
consent of the Lord Chief Justice of England t» 
be present amongst us this afternoon within this 
balL That gratification, I am certain, will be 
shared by every one who is present here. It ia 
not only that we ought to strive to maintain full 
sympathy between the judicial bench and the- 
members of the English Bar, but there were many 
reasons why we, who are members of the Bar, 
were proud to have the Lord Chief Justice of 
England topreaideoverus this evening. (Hear, and 
cheers.) There were those amongst us who could 
carry their memories back to days somewhat long 
ago, when they remembered an advocate amongst 
them displaying the highest courage of advocacry ; 
but it waa the courage of a judicious man- 
eloquent in speech and musical in voio^— 
arismg from the possession of much learning 
and great study. There were those too, pro- 
bably many, who were proud of the recol- 
lection that at tiiat time that advocate made 
one of those few examples with which we 
have not of late been able to vie — that the 
etady of the law and the practice of the 
profession does not narrow the mind, but ia 
compatible with that rare power of being ahfo 
to take a oonspionons part within the seute of 
this country, and be able to take a lead ia tike 
debates of the Honae of Commons, and at ft* 
same time exhibit the power of advocacy wV 
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holding listeninpr senates at command. There 
were also embodied within him a combination of 
legal powers and statesmanlike qualities which 
enabled this country to nend him as a representa- 
tive to an international gathering ; which were 
able to support the honour of our country, and to 
protect onr interests against exorbitant and ex- 
cessiveclttims. (Applause.) And, above all, there 
must be the strongest feeling of pride when we 
hear in the records of the past that the English 
Ear has produced men who have sat upon the 
judicial Bench, administering justice with purity, 
with learning, and with the utmost discretion. 
There never has been a time when those who are 
proud of the qualities that ought to ornament the 
Bench could be so proud as they are at this 
moment in estimating the qualities and character 
of him who presides over the common law of 
England. (Great cheering.) And it is with a 
certainty that this feeling is entertained that I 
lope you, by your acclamation, will echo the 
resolution that I now venture to propose to you ; 
and that is, that those assembled here desire to 
convey to the Lord Chief Justice of England their 
thanks for his presence amongst them, and also 
their sense of the honour conferred on the Asso- 
ciation by his having presided over its annual 
general meeting. (Loud and prolonged cheers.) 

Mr. Charles Clarke briefly seconded the reso- 
lution. 

Lord Coleridge put the motion to the meeting, 
and it was carried unanimously and enthusias- 
tically. 

The Lord Chief Justice, on rising to acknowledge 
the compliment, was overwhelmed with applause 
which lasted for some time, and his|Lordsnip was 
Eomewhat affected by it. He said — I really do not 
inow how to express myself. I can only ascribe 
that which Sir Henry James has been pleased to 
Efty of me to the generous spirit which animates 
lis breast. If I felt that I deserved one tithe of 
the praise and approbation which he has been 
pleased to bestow upon me, I should feel that a 
long life of public labour had not been spent in 
vain. (Cheers.) But if I may venture to say that, 
although his kindness and generosity may have 
induced him to ufo too flattering expressions, it 
the result of my life, whether during the time I 
was one of you, or since I have been upon the 
tench, has been such as to command, or at all 
events, obtain the approbation andt he confidence of 
the profession, I am, indeed, gratified. (Great 
cheers.) Those before whom I have administered 
justice now for so many years are best qualified to 
know whether I have, whatever may have been my 
ghortcomings, maintained the upright character 
and judicial integrity which has always distin- 
guished for now some centuries the judicial bench 
of England. (Cheers.) If I have done so, and I can 
Tenture to hope that I have secured the confidence 
and the attachment of the profession, the fondest 
object of my life and ambition has been realised 
and achieved. (Cheers.) I thank you all most cor- 
dially for the honour which has been done me in 
jour expression of approbation which is conveyed 
in the resolution which yon have so cordially and 
heartily adopted. (Great.chcering, which did not 
subside for some tims.) 

The meeting then terminated. 



alike to the consciences of those who considered 
marriage a purely civil form and those who re- 
garded it as a religious ceremony. It was pointed 
out that at present both the local registrars and 
ministers of religion are bound to forward a noti- 
fication of every marriaje to the oiKce of the 
Kegistrar-General, and that a greater facility of 
access to that depository would accomplish all 
that was desired. On a division the members 
were found to be equally divided, and the chair- 
man gave his casting vote in the negative. 

The president of the society (Mr. S. Learoyd), 
delivered a lecture on Thursday last on " The 
manner in which easement?, as applied to water- 
courses, arise or are created: (1) By actual 
grant j (2) By implied grant ; (3) (By prescrip- 
tion. 

ARTICLED CLEEKS- SOCIETY. 
A MEETING of this society was held at Clement's- 
inn HaU, on Wednesday, the 17th Feb., Mr. T. B. 
Girling in the chair. Mr. H. T. Round, LL.B., 
opened the subject for the evening's debate, viz., 
" That it is practicable and desirable to establish 
a tribunal to which all international differences 
should be referred." The motion was rejected by 
a majority of one. 

The subject for next week's discussion is, 
"That sect. 7 of the Vendors and Purchasers' Act 
1874, requires amendment" To bo supported by 
Messrs. Radcliff and Joseph ; to be opposed by 
Messrs. C. Marshall and Lewis. 



by his death the local Bench has sustained a severe 
loss. Mr. Stigant married, in 1830, Eliza, danghter 
of J. Watt, Esq., of Edinburgh, and of Bowlmd, 
N.B., by whom he has left one son and four 
daughters.' The remains of the deceased gentle- 
man were interred in Portsmouth Cemetery, 
Southsea, on the 3rd inst. 



C. .TEPFERY, ESQ. 
The late Mr. Charles Jcffery, District Court 
Judge in Jamaica, who died at Mentone on the 
4th inst., at the age of thirty-six, was a son of the 
late Mr. James R. Jeffery, of Liverpool. He was 
bom in the year 1839, and was educated at 
Trinity Hall, Cambridge, where he graduated in 
the usual course in 1863. He was called to the 
Bar at the Inner Temple in Trinity Term 1865, 
and for some time went the northern circuit, 
practising as a special pleader at the Liverpool 
Sessions and the Court of Passage. He had held 
the judgship now vacated by his death for only 
a comparatively short time. 
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LEGAL OBITUARY. 

Note.— This department of the Law Timm, is contrlhnt«<l 
by Kdwabd Walford. M.A., nnd lace periolur of Balliol 
College, Oxford, and Fellow of the Geneniopical and 
Historical Society of Great Britain : and, as it is desired 
to make it an perfect a record as jxjenible. the familicj* and 
friends of deceased members of the Profession will oblige 
by forwarding to the Law Timks Ofllco any dates and 
materials retiuired for a biographical notice. 

C. H. MALLOCK, ESQ. 
Thi late Charles Herbert Mallock, Esq., bar- 
rister-at-Iaw, of Cockington Court, near Torquay, 
Devonshire, who died on the 6th inst., at Weston- 
super-Mare, in the thirty-fifth year of hie age, was 
the eldest son of the late Charles Herbert Mal- 
lock, Esq., of Cockington Court, who died in 
1873, by Maria, youngest daughter of the late 
Arthur Champernowne, Esq., of Dartington 
House, Devonshire. He was born in the year 
1840, and was educated at Harrow and at Exeter 
College, Oxford, where he took his Bachelor's 
degree in 1863. Called to the Bar by the honour- 
able society of the Inner Temple in Trinity Term 
1863, he joined the western circuit, practising at 
the Devon, Exeter, Plymouth, and Devonport 
Sessions. Mr. Mallock was a magistrate for his 
native oonnty, and was highly respected by a 
large circle of friends. 



HUDDERSFIELD LAW STUDENTS' 
BATING SOCIETY. 
A GENERAL meeting of this society was held at 
the County Court on Monday evening, under the 
presidency of Mr. J. Yeoman. Messrs. W. Paok- 
•wood, H. E. Deck, and G. F. Johnson were elected 
bonarary members, and Mr. J. Yeoman was ap- 
pointed a member of the committee. 

The question for discussion was, " Ought some 
purely civil ferm of marriage to be made compul- 
sory in the United Kingdom?" Messrs. Drans- 
field and Fletcher advocated the laffirmative, 
and Messrs. Welch and Piercy supported the 
negative. The speakers on the affirmative 
said they were far from wishing to dispense 
■with a religious service, which, on the con- 
trary, they would have more general and de- 
Tout. They traced the fluctuations of the Eng- 
lish marriage law. and proposed that the contract- 
ing parties should, in addition to the religious 
Bervice, and immediately after its solemnisation, 
sign in the presence of witnesses a definite form 
of document, which document should be trans- 
mitted by the local registrar to a central office in 
London, and arranged in an alphabetical form, 
' and there thrown open to the public inspection on 
payment of a moderate fee. Both the religions 
service and the signing of the document should 
be rendered obligatory on the parties, except in 
case of infidelity. By this scheme a definite form 
of registration would be obtained, and the diffi- 
culty of ascertaining where a marriage was solem- 
nised and of obtaining a certificate would be 
avoided, and thus on complicated questions of 
pedigree great facilities would be afforded, and a 
D oon conferred on the public. For the negative 
t was urged that this scheme would do violence 



G. C. STIGANT, ESQ. 
The late George Cornelius Stigant, Esq., solicitor, 
of Portsea, Hampshire, who died at his residence 
in Portland-place, Southsea, on the 29th ult., in 
the 76th year of his ago, was the eldest son of the 
late William Stigant, Esq., of Portsmouth, and 
was bom in the year 1799. He was admitted a 
solicitor in Trinity term 1821, and at the time of 
his decease was one of the oldest members of the 
legal profession in the south of England. He had 
been in practice at Portsea for upwards of half a 
century, and he was a perpetual commissioner, a 
commissioner to administer oaths, and a com- 
missioner for taking affidavits. Although an able 
and effective speaker, Mr. Stigant did not devote 
himself to advocacy, and consequently, in his pro- 
fessional capacity, the puhlic saw and heard but 
little of him. He nevertheless enjoyed the reputa- 
tion of being a good lawyer ; and the soundness 
of his judgment, combined with remarkable 
caution, acute observation, and the singleness of 
purpose with which he ever devoted himself to the 
interests of his clients, secured for him their confi- 
dence and regard. For upwards of forty years 
ho had taken an active interest in all matters 
connected with the locality in which he lived ; he 
was one of the oldest members of the Town 
Council of Portsmouth, and since 1851 he had 
occupied a seat among the aldermen of the 
borough. In 1852, and again in the following 
year, he was elected to the office of mayor, and in 
1855 he was for a third time chosen to fill that 
position. Mr. Stigant was for many years a com- 
missioner for the town of Porteea. He took a 
warm and active interest in the Port.^mouth, 
Portsea, and Gosport Hospital, and was for 
several years the chairman of the house committee. 
He was a staunch conservative in j-olitics, and 
formerly toon an active part in cotity oon ests, 
holding for some time the secretar j t ijip of the 
county association. In 1859 Mr. Stigant was 
appointed a magistrate for the borough of Ports- 
month, and the discharge of bis duties in that 
capacity was marked by strict impartiality, and 



S. H. JEBB, ESQ. 
The late Samuel Henry Jebb, Es?j., solicitor, of 
Boston, Lincolnshire, who died at his residence in 
that town on the 7th inst., in the seventy-ninth 
year of his age, was the second son of the late 
Joshua Jebb, Esq., of Walton Lodge, in the county 
of Derby, by Dorothy, daughter of General Henry 
Gladwin, of Stubbing Court, in the same conn^. 
He was bom at High House, Chesterfield, in the 
year 1796, and was educated at Eepton, and ad- 
mitted a solicitor in 1819. He was one of the 
oldest members of the Legal Profession in the town 
of Boston, and held the appointment of a perpetual 
commissioner. Mr. Jebb was descended from a 
younger branch of the ancient family of Jebb, 
formerly of Woodborough, Notts, many members 
of which were highly distinguished in the last cen- 
tury. among them the eminent author and scholir, 
Dr. Samuel Jebb, a nonjuror: Sir Richard Jebb, 
Bart. ; John Jebb, Dean of Cashel, and his ion 
John Jebb, a well-known writer on poUtics and 
morals ; Dr. Halifax, Bishop of Gloucester, and 
Mrs. Radcliffe, the novelist, were descendants of 
this family by the mother's side. Mr. Jebb 
married, in 1822, Frances, danghter of John 
Straw, Esq., of Skellingthorpe, LiHcolnshire, by 
whom he has left eight children surviving him, 
namely, Henry Gladwin, rector of Chetwynd, 
Salop, who married Emma Louisa, daughtar of 
the late Robert Ramsden, Esq., of Carlton HsU, 
Notts ; John Joshua, solicitor, and in partnership 
with his late father, who married Georgians 
Hntton, daughter of the late Rev. Dr. Roy, rector 
of Skirbeck, Lincolnshire ; Frederick WilUsm, 
Lieutenant-Colonel of the 67th Regiment, who 
married Mary, daughter of the Rev. John Chsn- 
court Girardot, of Car-Colston, Notts ; Arthur,* 
captain in the Slst Regiment ; Avery, l«t» 
lieutenant in the 85th Regiment, who roarriea 
Susan Clara, danghter of the late Col. Boddam- 
Whetham, of Kirklington Hall, Notts ; Sniaii 
Gladwin ; Frances Dorothy, married to T. L 
Kington Oliphant, Esq., of Gask, Perthshire ; sna 
Marianne. The remains of the deceased gentle- 
man were interred in the family burial place »* 
Boston. 



J. H. BATTERSBY-HARFOBD, ESQ. 
The late John Harford Battersby-Harford, Esq., 
barrister-at-law, of Blaise Castle, Glonoestor- 
shire, and of Falcondalc, Cardiganshire, who died 
on the nth inst., at Nice, in the fifty-sixth year of 
his age, was the eldest son of the late Abrshio 
Gray Harford, Esq., who assumed the name of 
Battersby by royal licence, and nephew of the late 
John Scandrett Harford, Esq., of Blaise Castle ; 
his mother was Elizabeth, daughter of Msjor-tHn. 
Sir Thomas Dnndas and Lady Eleanor Dundas, ol 
Carron Hill, Stirlingshire, and he was bom in JM 
year 1819. Mr. Battersby-Harford was educated 
at Harrow and at Balliol College, Oxford, whereM 
graduated B.A. in 1842, and proceeded MXa 
18-«; ; he was called to the Bar by the honoiiiMH 
society of the Middle Temple in Easter Taa 
1849. He was a magistrate for Cardigansluie, 
and served as high sheriff of that county in 1855, 
and also a magistrate and deputy-lieutenant for 
Gloucestershire, and was formerly a captainm tM 
Gloucestershire Artillery Volunteers. He ">• 
herited the estate of Blaise Castle on the deattoi 
his uncle in 1866. The deceased gentlfflisn 
claimed descent from the ancient fsmily of iMf- 
ford, which was formerly settled at Bo8bun% "^ 
Herefordshire. He married in 1850 Mary Cba- 
lotto Elizabeth, danghter of the late Boon w 
Bunsen, by whom he has left a family to lamern 
his loss. 
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PROMOTIONS AND APPOINT- 
MENTS. 

Mr. Charles Ford, solicitor, I/mdor, h»f ^ 
admitted to the Freedom of the Worshipful com- 
pany of Spectacle Makers. 
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THE COURTS AND COURT 
PAPERS. 

CAUSE LIST FOB THE SITTINGS AFTBE 
HILAEY TEBM. 

fpitii Courts. 

Court of Appeal la Quuioory. 

Am*il llotionn. 
Si Loodon, BInnliwhais, Haagh v. Ouret 
ud Sooth SteSord«Ura Tyse n. Foster 
Bank (Lim.), and Co.'* Kejriiud v. Arnold 
Aeta ; MoDosild and 
OoiTiaaaes 

AmiaU. 
(StanaiQg orer.) 
lUjor, to. ot HMtings r. | Hutloo v. Bigg 
ColUiu «. Slad^ 
AppoaJi. 
>r Ugaring.) 

France v. Carrer 



iSS' 



(For 
Fomll «. Elliott— Euiot v, 

PoweU 
lapdan «. Seddon 
Oiabome v. Oisbome 
Xiddlemaa ». Wilaon 
nwlpa*. The Qoeen Iiimr< 

aDM Conpany 
Ftancar, Carrer 



WUliama v. Qamai 
Ajnaley v. QIotoi 
Sire^e v. Tindal 
Wilaon V. Thombniy 
Brook* V. Sidebottum 
Aahlin v. Lee 
Stanton v. Baring 



Htnrimi «. The Mesloan 
SaQwajCompwiT 

Hoitooka*. Benuteia 

Jarriar. Morttmar 

KortiaMr *. Jarris 

I^Moat. Suaoa 

Foiitar r. Longrigs 

Tanar v. Pbilltpsoa 

TiAsra r. Brown 

WilUama t>. aoaat, Bart. 

Hajtar «. Bietaardaon 

Kaodoogall «. Olorer 

The Printing and Nume- 
rical Begiataring Corn- 
nay (Urn.) V. Samneon 

Kutud V. BottareU 

Hawton a. Daw 

SfkMf. Xaraland 

fflaoook «. Woodward 

Oariea « . Longbonma 

T>a8a «. Tiokerman 

Qanatt «. Oamatt 

IDIfii. Hay ward 

Daka ol Devoaahire v. 
Uaokinnoa 

Boaa >. Boaa 

Johsaon v. OamUe 

Barker v. Adahead 



Bolls Oonrt. 

CSllUM. 

M imm vrnunu to Trmufer. 
"■■- "~ — Hall «. JNsTill 



Wbitahonse v. Bjland 
8uHy B. Trotter 
Albert Hott v. Bhoolbzed 
Alfred If ott v. Shoolbrad 
Oriffltha >. Oriffltba 
Boah V. The Trowteidgo 

Water Company 
Clarke r. Porter 
Broome V. Broome 
Robjrteon v. Pearse 
Uarriaon «. Poole 
Baynon v. Cook 
DBTiee c. Kittan 
GhMdridge r. Ayling 
Powell r. Stanborongh 
Collina «. Hamer 
Bailey v. PMohltt 
HaU V. Hoyta 
Donana v. Hyde 
Denbigh «. 'nnt 
Hod«aon v. Gregoiy 
Warre v. Adama 
Tanner v. Bona 
Siaaon v, Jonea 
Heugli V. Board 
^Fowler «. BobtntOD 



Trmftrrti from Oit Book of {h» Fiea-ChaMeOor Sir B. 
MujHB, by Oritr dattd 30th Jan, 187S. 



Oorsey B.Brown 
Smith V. Heraaa 
Hallaid B. Margary 
Edaundav. Hartland 
Mania >, Kelland 
Oaagaifleld v. Badd 
Tonag t. Dale 
Brogdea B. Macleod 
Oraen b. Fyne* 
Bieharda b. Bioharda 
Farrior b. Erana 
Killer B. Kinlooh 
Hoikina b. Holland 
BailUa-Hamilton b. Earl 

of Home 
WatharleldB.Qa'indo 
BobinaoB B. Arab 



ViningB. Po&stord 
Biobarda «. Bobarti 
Page B. Pigeon 
Cottell B. Somerset and 

Dorset Bailway Co. 
WUUs T. Someisat and 

Dorset Bailway Co. 
Fielding v. Bodda 
Haggia B. Wallia 
Fox *. Lowads 
<ioldring B. Anker 
Long B. Jonea 
Long B. Inaklp 
Minna b. Pain 
Palmer b. Moor 
CroilerB, Calioott 



Saigeat*. Moor 
Farrington b. Fonlkea 
Barman b, Stephenaon 
Pope >. Bre 
Bny«.Toleld 



Sri dotaa aiaca rran^er. 



Howson V, Tcant 
I'oea B. Coolton 
Birtlea b, Orlffln 
Curtis B. Adams 



Attom^y'.QeneTal b. £ng- 



▼.O. IbOlaa' Court. 

^t Xinooln'f Inn. 
Caiuw. 



Maodougall t. Tht 

Doaa B. The Seoretary ot 

State tor India in 

Counoil 



Kaodongall v. Tbe Emma 
SilTer Mining Company 
Sai down tinct ccmmmcmmt of Hilary Ttm 1874 
(ectdunve of (ran«/era). 
Thomson b. Weaton Qribble b. Tnoker 

Paaaoa and South Faoiflc ~~ 
Tdagiaph Company b. 



Benaa o. Barracloogli 
Pbilp*. Botterelt 



Oibaoa V. Hardy 
Wilaon B. Watfltld 



Hunatt t. Baker 
Welliagton b. Taddy 
8tt down itnca oomnuncammt of TrmUn Turn 1871 
(«w;limB« of (ranVora). 



XcKawas b. Sanderson 
Oaboni b. Oabom 
Bnna b. Hopkins 
Otayr. Baker 
Pnroell b. Cooper 
CotUin B. Weil 
Bceoaont b. Emery 
Bogen V. Ange 
Qomton b. luyor, jso., ot 

Briatol 
B amad en t. I<iat«r 
X< Janea Ooeman, ot din. 
_ (oa, Ontario, Canada 
Poltiok «. Chaeaman 
Lyon B. The Fishmonger's 

Company 
Birtlam r. Tatee 
Harrey e. Haxrey 
SpaUing t. Higga 



Page B, Xonng 
Fowler b. Lang 
Joliffe B. Hay ward 
Andrew b. ]£aaor 
Haj don v. Fox 
Oaboni b. Oaboni 
Williams t. Biaoox 
Walker b. Blake 
Borrows v. WUliama 
Scbollold B. Jaoomb 
Fielden b. Oil] 
Smith B. nkrim 
OrUBths ». Kennedy 
Dowell B. Wood 
Hogo B. Hogo 
WlghtwlekB. Bardsa 
Bayne b. CsTeU 
Cruse r. Smith 
BottoceU r. HcrnU 



Sri down ainca commaneamant of Kichoalmaa T«m 1874 
(aiclusiBa of Tnnw/«r). 



Qodbolds.Ellla 
Scott B. I«Ter 
Botherbam, Hasbro, and 

Holme Coal Co. (Um.) 

B. FoUerton 
Fboephata Sewage Co. 

(Lim.) B. Bartmont 
Whitwill B. Teo 



Sri 



Willie «. ClMfg 
WiUatta B. Hooper 
Hytton B. Itfytton 
Townsend b. Whieldon 
SalliTaa b. Edgell 
Dimond v. Edgell 
Hahon «. HUlTard 
Holntosh V. Wataon 



down atnea commanennant of BOary Ttm, 
ImAiuiv* ofTratuftr). 



1875 



Armstrong v. Hall 
Oriffith B. Har'mont 
Beddoes b. The Bishops 

CaatleBaUway Co. 
Buotaanaa «. Studey 
EaaaltB. Beewick 
Beynard v. Arnold 
Caldioott B. Smith 
Satohwall b. Smith 
Bpickemell b. Spickemell 
BoSey B. MiUer 
Filter b. Barnes 
Biminton b. Paul 
Ward B. Fattiaon 
Figott B. Stewart 
Sayca *. Morgan 



Oow-Stewart b. Bfan 
Montefiore b. Qibba 
Cook B. Bmtey 
Mollv. Barm 
Tnokaeld b. Edwarda 
Ibbotaon v.Jowett 
Walker b. Walker 
Taylor b. Oarmeson 
Benson b. Newton 
Thornton b. Synnot 
Sherborne B. Watts 
Hodgson V, Hodgson 
HoUick B. Wilson 
Ssymer b. Stanley 
Sloper V. Oattle 
Qattie b. Sloper 



V.O. Bacon's Conrt. 
^t Ltnooln'a-inn. 
Causa*. 
Sri down prartotu to Trana/ar. 
Tardley b. Holland Emanuel b. Padwiok 

Perkins b. Jell-Sharp Wilson b. Mersey Steel and 

Perkins b. same Iron Company 

Greg B. Seg&r Tbnrsby b. Tbnrsby 

Job B. Fotton Batley b. Kynoch 

Smatntnj Citiutt. 

Tram|/(>rr«d from tu Book uj t/w fv:e-Chanattor Sir E. 

JUiuss, by Crdar dtted Dtctmbir Uh, 1874. 



Tomer b. Moy 
Sayers v. Corrie 
Hodgktnson b. Crowe 
Thomas b, Jonea 
Conldery b. Bradford 
Wallwork b. Suaaom 
Chorobill v. Saliabory and 
Dorset Jonction Bailway 
Whitbread b. FUght 
Whiting V. Attenborrow 
Wiar B. Tucker 
Titoombe b. Thain 

CauMa. 
Sri down atnca Traruftr, 



ITmfreTille v. Johneon 
Marahall b. Marden 
Quedalla b. Gnedalla 
Anneeley b. Button 
Firth B. The Hidlaid Ball- 
way Company 
Syers b, Syeia 
Gibba B. Elworthy 
Boae V. Dormer 
Hughea b. True 
Watkina b. Powell 



Ashnrst b. Fowler 
Aehorst e. Mason 
Gonldsmlth «. Lostley 
Hickman b. Plowrlght 
Woodward b. Woodward 
Corrie b. Soyera 
Wagatafle v. BIU 
Niooolson b. Boraman 
Attomsy-Oeneial s. Boro' 

ot Birmingham 
StaDslleld v.Feate 



FotbergUl v. Bicbaida 
Hoffmann b. Telle 
Clarke b. Adle 
Thorp B, Maaterman 
Jerris b. Oodden 
Lewis «. Lewis 
Bray b. Stevens 
Onllick B. Tremlstt 
Whituker b. Whittaker 
Atherton b. De Castio 
MackettB. Beylis 



▼. O. Hall's Oonxt. 

Cauua. 

Motoal Inreat- 1 SillitantB. Morgan 



British 

meat Co. (lim.) a. Smart 
Barley b. Tlndall 
Edwuda b. Thompeon 
Wataon b. Woodman 
Wood B. Sauadera 
B^oblio ot Pern «. Brno 
Heyoook b. Heyoook 
Bird B. Freeman 
Hinde B. The Tatalyfsra 

Iron Co. 
Onmsy b. Dangliah 
BorkiUv. Mattbewa 
Mayor. Ac., of Oxford b, 

Muir 
Oolllss B. Heotor 
Jeyes b. Prole 
Banks B.Baaks 
Wilson B. Qann 
Beran b. Prioe 
Starens b. King 
Beswiok b. Baddlsy 
Attomey-G«n. b. Tnnstsll 

Local Board ot Health 
Harper a. Bird 
Grace b. Newman 
Solkhon B. Caralifr 
Wilaon B. Jobnatone 
Billinge b. TonataU 
Uowara B. Jerais 
Loreday v. Chapman 
Hanrott «. Kirkman 
Wheeler b. Boberta 
Monckton b. Moaokton 
Cannon b. Bliaa 
King ot Portugal r, Car- 

ru there 
Finch B. Hntton 
Kalk «. Douglas 
Birkbeok b. McCoUah 
Dingley a. Wright 
Crawford a. Hill 
Holliday b. Broadbant 
Allen B. Jaekson 
Chadwiok «. Cbadwiok 
Newman b. Williams 
Tabor a. Cunningham 
Wilaon b. Tbomaon 
Uanton b. Moriis 
Sykea r. Mellor 



Bill B. Crowthar 
Llewelyn b. David 
CroyadillB. Bickards 
Pilktngtoa b McKlnaell 
Dawee b. Bagnall 
Watkins b. Maah 
Powell B. Luokes 
Bameaa b. Dawes 
Harrison b, Allen 
Brookea a. Wataon 
Soobell B. Digby 
NnttaU B. Croas 
Montagu b. Lord Inohi 

qain 
Baylla b. Abens 
Threlfall b. Harrison 
Myers b. Moees 
Parke b. Thaokray 
Pearson b. Nightingale 
Poddicombe a. Sparks 
Tacae v. Finn 
Jeyea b. aarage 
Porter B. Porter 
Brafield B. Soriran 
Birch B. Morgan 
Martin b. Drew 
Martin b. Soott 
Mireboose b. Botterlield 
Webeter b. Hiadie 
Vero B. M'CaUnm 
Burt B. Bellyar 
Morria b. Bughes 
Selby B. Nation 
Leman b. Minter 
Leman v. Minter 
Klngaton b. Lower 
Morria *. Owen 
Walahaw b. Fawoett 
Harper v. Brown 
PLillipa B. PhUilpa 
Boger B. Pye 
Sattarthwaite b. Fiaher 
Twaddle b. Lowa 
Craven b. Ingham 
Thornton b. Hunt 
Banks v. Banka 
Lackie b. Cartwright 
Forreat b. Gorer 



Walsall Bobouqk SisaioNg.— T&eie seniona 
will b» held on Taesday next, 23rd Feb., before 
W. J. NaUon Nonle, Esq., Beoorder. Ten days' 
notice of appeal mast be given. 



THE GAZETTES. 

Oatriia, Feb. 5. 

KsxoAsand WxLaii,aaUottonandUwagenta, Kdtabaigh (John 
Kexu and John Walah). MayU -" — ■ • i.»m- 

JPanhnipis. 

Oasrit<,F<!i. 12. 

To snxTander at tha Buikrapta' Court, BaalzighaU-ftreet. 
HODOSOX, J. O, ffentletnan, Kennttlfrton-rtl. Pet. Feb. 9 Rec 

UaxUtb. Sol*. MtMars. hey fat, LfliDoln'.-lnn-fleld.. Sar Feb « 
Ovas. WILLIAM, tailor, Dtiver-st, PicOHdUIv. Pet Feb 10 Ii<n 

HMlltt. Sou. HiilM and Co., Choapulde. 8ur. Feb M " 

^y""!? ''""^''•l"""''"'''»'»B''rU)n.<!tBec«nt. Pet. Fab II. 

Beg. HuUtt. Solt Hesna. Baud. BnalnduUu. Bur. March i 
TOUMV. JORM, beetabop keeper. Totteohajn-at. Tottenlum4t.rd 

Pet. Feb. ». Beg. HaUltt. HoU. Dod end ImtBtSSiamm- 

■t. OUT. ITCD. "H 

To mrrander In the Countty. 
PATTIBOlf, TB0XA8, bricklayer, NorthaUerton. Pet. P«b lO 

R^. JeflanKin. Sur. Feb. 2S 
Porter, Charlxs. wheelwright, Swlnwheid. Pet. Peb a Kacp 

Stanlland. Sur, Feb, W ' ^^" 

THOH.NTOX, Hexry, grooer. LIvorpooL Pet. Peb. 4. Bo». HIme. 

Bur. Fob. 24 

OaiMt, FA. 16. 
To aun«nder at the Bankrupta* Court, ffrwIngbalT at 
DkeRK. JOHX MOKOA!!. attomejT, Walbrook. Pet Fab. U. Bw 
Brougbun. Uur. Marohz •». •» ««. 

To aorrendar In the CoontlT. 
■taks, Btav Saiiskl, sroosr, Bowlala. Pet, Feb 11 Ber 
Boaaell. Bar. Harcba .. -w". w. nag. 

=fi"'i^.''^iikins.iia?'--°^'' ^-*"^ ^"- '•"■ 

BMITH.WlLLIAIIbutoher. Kendal. Pet. Feb. 13 Ee». Tbomp. 
eon. otur. Feb. ¥7 

*y5*,'!"5°' ^S""*- bootmaker, Newaaatl»<ipon.TTna. Pet. 
Peb. 11. Beg. MorUmer. Sur. Feb. a "■»~" •»•"• '^•»- 

BAHKBUPTCIBS ASKITLLSD. 
Oazetit, Feb. 12. 

UsaBEB, ABTBtnt SnwABB, senUemiin, Hope-Tllla. Leabrldf •• 
rd. Nov. ao, 1874 ^^ ^^ "**uew- 

^S'^'xo'toy, Chablib edwars, (entleman, Tuzford. and 
Talbot-id, Bayawatsr. Aug. ai, 1«73 "-.".v., eiu 

Siqnibatrons bg girrangmenl. 

FtBST MEETINGS, 

Ga-etU, Feb. 12. 

Aeeboyd, CAROLnrs. CalTerley (under name of CaroUne Wade) 

Pet. Feb. >. Feb. 93, at the three, at olBoe of HoL BunUer, Bnd- 

ford 

ANDREWa, Luke, natof baabieea, Homerton. PeL Feb 11 Feb 

I 96, atthraa. atoffloe of 8oL Bloketta, Fradanok.et, drer'a-lni^ 

Bahker, HORACE Isaac, aolloltor. 'Bireleewade. Pat. Jan. 98. 

Feb. 90, at one. at the Swan hotel. Blggleewade 
Barratt, John Henry, leather oovered buokle manufaotutar 

Walaall. Pet. Feb. 10. Feb. 9S, at ten. at offloe of Sol. Beaton* 

BacbildoBs Frzdkhick Horse, tobftooonlet» Tanbridm W^ls 
Pet. Feb. 0. Xaroh 1. at eleren, at oflloe of Sol. Burton, Tonbrtdfo 

Batty. John Oborob. ooach builder, Sheffield. Pet. Fab 10. 

Uaroh 3^ M hiklf-paat three, at offlue of Sol. BraUafonl, iua., Shef- 
field 
Bkkchxr. WILLIAM, ffTooor.Breutford. Pet. Feb. 6. Feb 37 at 

ten, at the Coanty Court offlooa. Town HalL New Brentford. 

Sola. Xaiar*. Woodbridge. Brentford ^^ -reuMwo. 

BILL, JAMBS. UT«ty atablea koeper, Workington. Pet, Feb. 8. 

Fob. ttb Bt eleven, at offloe of SoL Our, Workington 
BBB:fBTT, WJLUAH,DubUcan.Lamerton. PetTFeb. 9. Peb.». 

at twelTV, at offloe of Sols. Brldrmao and JohnacoiM. TaWaioak 
Bbtbox, WILLIAM Hbnby, One art publisher, Cbeltonham. Pet. 

Feb. 9. Feb. K, at three, at offloe of 8oi. Stroud, Cbelt«nhara 
BILLS. JOBH WOLSBT, buUd«r, Duklnfleld. Pet. Feb. 10. Mareh 

4, at three, at the Pitt and Nelson hotel, Old^t* Ashtonmndw. 

Lyue. Sols. Toy and Broadbent 
Booth, Isaac, baker, Manobestar. Pet Peb. 9. Feb. M. at thraa. 

at offloe of Sot Almond, Manobwtar ^ ^^ 

BBAIMB, ARTHUR, herring oarer, Batley. Pet. Feb 9. Harchl 

at two, at the Commercial hotel, Alblon-et, Leeds. Sot Woolarl 

BBBW/TBOMAS Heitrt. grooar, Wadnesbury. Pet. Fab. 10. Fab 

». at twelra, at office of Sol. Bill, Walsall * 

BUBKBi FbbbLA^td, herbalist, BomlUy-tsr, end Chumh-st, Ps4ft> 

dlngton. Fai, Jan. 11. F«b. flO, at twelve^ at offloe of Sol Oddr 

Bdgwara-rd ^* 

Cablbss, Altbbd. pTOTisIon dealer, Birmingham. Pet Fab 9 

Feb. 34. at half-past tan, at office of SoL BuUer, Birmingham ' 
Claeb. TB0MA8 PBIOB. dairyman, Hl«h-at. Stoke Newlnrton. 

Pet. Feb. 10. Manih 1, at two, at offloe of Sols. Carter andBelL 

I<aadanhaU4t 
OabTBR. Henbt. phimbar, Kanehestar. Pet. Feb. 9. Man:h 9: 

at two. at crfBoa or Sols. Sale, Shlpman. Seddon, and Sale. Man- 

chaatar 
Olbwbtt, Job Samuel, joiner, Birkenhead, pet. Feb. lo Feb. 

9^ at three, at (Aoe of Sols. Brethartoa and Hanuen, Blrkeu- 

Orbbd, FBBDBRICK, drmer. Walthamttow. Pat. Feb. 3. Feb. 12. 

at three, at oOm ct Sot Howell, Chaapelda 
COVMKTT, UBOUaB, plotora demer, Telipimoath. Pet Feb. 9. 

Maivh j^ at aleran, atoffloeof J. H. Chamberlain, ao, Batlmrhall- 

St. Sot Jordan, Talgnmontb 
Curtis, Joskpb, bakar, Portlahaad. Pat. Feb. 9. Feb. 3S at 

alaren, at offloe of Sol. Ward. Bristol 
Datibs, Charlbs, bulldar, Uoreford. Pet. Fab. 8. Feb S3, at 

elaraajit offloe of Sol. Comer, Hereford 
Davis, William, bootmaker, mggon-*i. Stepney. Pat. Fab. 9. 

Feb. 97, at four, at offloe of Sol. Yorke, If arylebODS-Td 
DAT, WILLIAM, oom chandler, Hollands^ Blackfriara-brldfla-M. 

Pet. Feb. 8. Feb. 94, at twelve, at offloe of Sol. Orayaon, Uunter- 

at. Bmnswlok-iq 
DOMXK, WILLIAM MOSBB. ooachbullder, Psrson-st. Handon. Pet. 

Fab. 4. Fab. U. at one, at offloa Of Sola. Shaw, Bosooe, and 



MaeawT, Bedford-row. Uolbom 
>BAT,THr 



DBAT, THOMAS, oommardal clerk. Blaoktrlar*-rd. Pat, Feb lo 

Feb. 98, at <rfBoe of O. W. Challls and Co., ii, Clemant'a-la. Sol 

Wiokcna, Palmenton-bldga, Old Braad-nt 
Bdvards, Datid, printer. Towyn. Pot. Feb. 0. Feb. 94, at thraa, 

at the Corbet Arms hotel. Towyn. Sots. Jonea and Davlas Dol- 

ftily 
■dwaRIM, Jonv, manora marohant, Praia par. Crowan. Pat. Fab 

8. Maron I. at eleven, at offloe of Sols, iilworthy, Onrtls, anil 

Dawa, Plymouth 
BEBlf STBBlt, BbbNBARD, ihlp chandler, Sonderland. Pet. Fab 

8. Fab. 34, at thraeb at oflloa of Sot Bantham, Sondariand 
FaBBBBOTMBB, FBBDIBABD WILLIAM, and COLLIBS, LI05BL. 

oom f aotora. Mnsoovy-ot, Tower-bill, and Watarwia. Orast Tower- 

at. Pat. Fab. 10. If aroh i, at twelve, at offloa of Sole. Crook and 

Smith, Fenchurch-at 
Faull, Thomas Hbxbt, pastry oook. Panumoa. Pet Feb. 9. 

Fab. 9S, atalavan, atoffloeof Sols. Hesars. RoMorla, Penxanoa 
FOBBBBTBB, JAMBS, ooUon waste bleaohsr, Ntfwton. near Hyde. 

Pet Fab. 9. Feb. 14. at three, at offloe of Sol. Whitehead 

Statybiidva 
FOBBBSTB^JOHB, miner, WeUeyrooka. Pet. Feb. 8. Fab. 2S,at 

thraa, at offloa of Sol. Stevenson. Hanley 
PBAKCia, Waltbb PBMB, draper. Oraat Orlmsby. Pat Feb, 5. 

Fab. S. at twtiva, at the Flaeoa Inn, Wakaflald. Sot Spnrr 
OOLDSTBAW, William, batohar.Chaddlcton. Pet Feb. 3. March 

A at three, at tha Queen's hotel, Haul«y. Sol. Oanlde. Couffla. 

ton 
OouaR. JoBTT Mbrtox, tanor, Bradford. Pat. Feb. 10. Feb. 

at tan, at oOoa ot SoL AUlaam* Bzadfofd 
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GOCLKTONK, ConSEUns Kdwaud, grocer, Aberdfvre. Pet. Feb. 

10. Feb, 27, at eleven, at offloe of Sol. Phillip-, Abcrdaro 
GniEVC. JahE!!, bsiker, HArt.-^t, Bloom ■ibiirj*. Pet. Fi-b. 10. March 

], at tljrpc, at office of Sols. Button and Co.,IIonrletta-st, Coveut- 

Harness. CorvelhtsBejtnett, importer of jewoUery. of Eccles- 
bourne-u;r, known as Ciee Bouse, I/avender-hill, Bjittersen, at 
AJ<lpr»giite-«t, and Boulevard HausRman, Paris, and Strand 
(under minie of Cr>'er). Pet, Feb. 9. March 3, at twelve, at the 
Oalldhitll cofTeo houHe, Gr^ham-st. Sols. Deone, Chubb, and Co., 
8outh-(ifj, Orav'9-tnn 

Harrir. William Henry, farmer, AldGrralnnter. Pet. Feb. IG. 
Feb. 24, at one. at office of Sol. Sanderson, Warwick 

Hartley, Evkrahd, commlasion agent, Harpurhov. Pet. Feb. 

9. Feb. '25, at three, at the FolfltafT hotel, Uorket-pl, Mon- 
cheKter 

Harwood, Wai.trr. victualler. Rcddftoh. Pet. Feb. 5. Fob. 23. 

at twelve, at office of Sol. Aw^lnder, Blrmlnirham 
Hatch, Samtel, .-md hatch. Caroline Maria, widow, horse 

dealers, Weatminf*t«r-hridffe-rd. Pet. Feb. 10. March 1. at two, 

■toffloe of Slater and Pannell, I, Oiilldhall-chmbd, B:iHinKhaII- 

st. Sols. Mea>fr*. Beard, B;«'inKhall-«!t 
Hemtlbtt, William, coach builder, Stroud. Pet. Feb. 10. March 

5, at eleven, at the Swan hotel, Stroud. Sol. South. Stroud 
Hir.GJNR, Okorge Solky. procor, Llanwame. Pet Feb. 9. Feb. 

an, at eleven, ut the Mitre hotel, Hereford. Sol. Corner, Here- 
ford 

Hill, Wilmam. liinke'.'per. We«ton Parva, otherwiw Little 
Weeton. Pet. Feb. 8. Feb.27, attwelvo,at offlceof Sol. SUvester, 
Beverlev 

Hilton, Lot, dyer, Manchester. Pet, Feb. 8. Feb, i", at three, 
at the Clarence hotel, Sprla£r>g.irdeii8, Hauchester. Sol. Loifrh, 
Manchester 

HoDOSOtt, William, butcher, Bamacre-with-Bond.'*. Pet. Feb, 

10. Feb 27, ai two, at office of Sols. Cunllffe and Wutioa, Pres' 
ton 

H0RT0!», JOSHUA and Po\-EL. HVACINTH LOUIfi, Ironmaatcrs, 

Ca.*tlcfort), Pot. Feb, .3, Feb- STi, iit twelve, at ofBce of Sole. 

Newsteiul jinrl Wilson, Leeds 
Howard, Hknry, Breenprocer. Splotlands, near Cardiff. Pet. 

Feb. 10. Mii-<'h 2. at eleven, at offlee of Sol. Morgran, Cardiff 
IDKKON, John, bootmakfir, Accrlnirton. Fet. Feb 10. Feb. 26, at 

three, at l\w Claronco hotel, Spriug-gardena, Manchester Sol. 

Hall. Accrintnon 
Infield, Eiiward. (r^ncral merchant, Bonwick. Pet. Feb. 8. 

Fob. •£>, at twclv.:, at the Faioonhotel, Whlttealey. Sol. Gaohes, 

Peterboroutrh 
Jackson, Oliver, innkeeper, Farlnsfdon. Pet. Feb. 8. Feb. 34, 

at half-p:»wt one, .it the f'mwnhotfti, FarlnRdon 
JACOBSOX, AmiAHAM, H'll'-rtinan. Ardwick. Pet. Feb. 10. March 

1, at three, r.t office of SoW. Partinglon and Allen, Manchester 
Jashax, John Daniel, plumber. Ki-ntish-town-rd. Pet. Jun. 

27. Feb. 20, at two, at office of Sol. Mile*, King Kdward-st, New- 

gate-st 
JOSEC, William, Jnn.. cnmmlaalon acent, Liveroool. Pet. Feb, 

10. Feb. 2(;, at two. at ortico of Sol. Fowlej, Llveri>ool 
Kelly, Jokkph William, accountant, Gateshead (under «ty1e of 

ThonipV>n >irid KfUyi. Pot. Feb. 8. Feb. 23, at two, at office 

of Sols. J. G. and J, E. Joel, Newciietle 
KiSfj. FEUX. grocftr. Durham-rd, HoUoway. Pet. Feb. 0. March 

1, at eleven, at ofHce of K. Holkiwiiy, accountant, 173, Ball's 

Pondrd, iNllnpton. Sol. Fenton 
IiEE, Benjahin. procer. Ottley. Pet. Ffib. 8. Feb. 25, at three" 

at office of SoiR, Faweett and Malcolm, Leeds 
LEPiMSnWELL, WILLIAM, yCHst Importer, Brndfnd. Pet Feb. 4. 

Feb. 27, at eleven, at office of Sol. Bumlry, Bnidio.d 
XEROy, Edward GroRiiE. wine merchant, Mancbester. Pet. Fob. 

8. March :i. ut three, at offlceof Sol. Phlllippa, Manchester 
LiNNETT, John, jun., ribbon dealer, Coventry. Pet. Feb. 8. Feb. 

a'j.at twelve, at rifflce of Sol. Minster, Coventry 
LiTTLEHALKs, JAMES, cr<x:er. Pontyponl. Pet. Feb. 9. MarcbS, 

at three, at offlcf? of Sol. Watklna. Pontypool 
London, Chahleu, trunk munufacturer, Tunbrldpe WellP, and 

fiauthbi>ronj.'h. Pet. Feb. 8. Feb. 2«, at eleven, at office of Sol. 

Arnold, Tunbridcc Wells 
LONGBOTTOM. JOHHrA,and LOXriBOTTOM, EDWARD PEARSON, 

hydraulic fnpinccrs, Leeds. Pet, Feb. 3. March 1, at three, at 

office of Burrell and Pirknrd. \K Albion.Ht. LoedB. Sol, Brown 
Lyons. Uevry, trtilor. Oiford-.st, Totteiihara-court-rd. Pet. Feb. 

4, Feb. ID. i<t two, Ht offlcv of Smart fuid SaeU, Ki, Cheapfilde. 

Sol. Jones. Queen Victoria-at 
McGowAN, Jamek, shoemaker, Leeds. Pet. Feb. 9. March 4, at 

eleven, at office of Sol. Hardwicke, Leeds 
MrQuEES, Patrick, cnb pniprietor. Newcastle. Pet- Feb. 8. 

Ftb. 2.1. at twelve, at ctUce of Sol. 8tor\'. Newcastlo 
Martin. Gkoiige Robert, upholsterer. Bi:th. Pet. Feb. 10. 

Feb, 2.). at eleven, at office of .*{r>lii. F. H. and B. A. Moger, Bath 
MaI'RICC. M<iritz, wine and spirit merchant. Mroichuater. Pet. 

Feb. 10. Tr.b.'X, at three, at office of Sola. Romwell, Pennine- 
ton, and SuniTipr, Mnnchester 
Mespe, Thoma.«, builder, Mountford. Pet. Feb. 3. F^b. 22, nt 

twelve, at the Globe hotel. Warwick, SoL Sanderson, Warwick 
MiLLM. THOMab, clerk, Aahton-unde.-Lyne. Pet. Feb. 10. March 

X at thr«c. at office of Sola, Toj- and Broadbcnt, A^hton-under- 

Lyno 
M(>-*ELEY, Walker, clectrlrlnn. Rock Ferry. Pet. Feb. 5. Feb. 

2r,, at two, nt officch of Cith»on and Boll.ind, 10, South Jobn-Rt, 

Liverpool. Sola. Anderson, Collina, and Robl aon, Llvcrp<x>l 
JTawh. JOHN. «nd Na»h, William, tool handle manufacturers, 

Vauxhall-walk, Lambeth, Pet. Feb. 8. March 1, at two, at 

office of Sol. Pcdlcy, Bush-la. Cannon-fit 
3IHHOLL.S, William Henry, oil and colour man, Welln-st, 

Hickney Pft,. Feb. 3. Feb. 22, at three, at office of Sol. 

Cattlln, CuUdhnll-yard 
BiCROLsos. Kh'RARD Maok, boot and whoe maker, Sheffield, 

Pet. Feb. 9. Feb. 2r., nt four, nt offices of G. E, Oee, solicitor, 

Fltr Trte-clwtnibers, Sheffield. Sol. Blnna, Sheffield 
KORRi!*. FUEDERiCK, \tK>t and ahoe maker, Biekmansworth. 

Pet. Feb. G. Feb. 27, at eleven, at office of Sol. Ca-stle. Cheapaldo 
OsHORNE, John, pork butcher. Sheffield. Pet. Feb. 6. Feb. 20, 

at eleven, nt office of Sol. Plersnn. Sheffield 
Owen, Frederick John, hotel keeper. Feitham, Pet. Feb. 3. 

Feb. 27, at twelve, at offic« of H. A. Dubois, aucfnintant, Z, 

Greaham-bulldinfrw, BasinKhall-at. Sol. Msynard. CUfford'a-inn 
Owen, Wilp.IAM. tn-ooer, Barmouth. Pet. Feb. 6. Feb. 35, at 

one. at oir.oc of Sola. Jones and DATle*. Dolirelly 
PAUKINBON, Thomah, Khippin? acent, Bradford. Pet. Feb. 10. 

Feb. 24, at three, at office of Sols. Lees, Senior, and Wilson, 

Bradford 
Parry. Evas, woollen draper, Llvftrponl, Pet. Feb. 9. Feb. 24. 

at throe, »t office of Sola. Bsrrt-ll and Rodwav, Liverpool 
Pearson, William, farmer. Barrowby. Pet. Feb, 9. Feb. 

as. at three, at office of Sola. Cranch nrd Stroud, Nottinftham 
Feddar, George William, bbicksmlth. Shotley. Pet. Feb. 

6. Feb. 25, ut two, ut offioo of Sols. Messrs. Juckamon, Ips 
wich 

Peyto Edward, bnkcr. Bexlfly-hcath. Pet. Feb. 5. Feb. 22. at 

one. at Wood's hotel, PurtuKol-st. Llncoln'o-lun-flclds. Sol 

Hope, Johii-«t. Bftdfor'J-row 
Plucksett. William Henry, innkeeper, Teovll. Pet. Feb. 8. 

Feb. 215, at twelve, at offioo of Sol. Davleo. Veovil 
Porter, Craulek. butcher. Swindon. Pet. Feb. 8. Feb. 2i. at 

twelve, at office of Sol. Wilton. Swindon 
Poulteu, Edwin Samuel, undertaker, Wandsworth-rd. Pet. 

Jan.^. Feb, 22. at four, at Mr. C'jKBweU'B offices, Termlnua- 

chb". 13, Hatiway-opproach, London-bridge. Sol. NiclioUa, Lln- 

t?oli.*s-lnn-fletdR 
Beeves, Hexry. fsmier. Llddln^ton. Pet. Feb. 6. Feb. 23, at 

eleven, at office of SoIh. KUineir and Tombs, Swindon 
BiCHARDsoN Frederick, Jun. Rreenjrrocer, Henry-st, St John's- 

wood. Pet. Feb. S. Feb. 'X. at four, at Rldler'a hotel, Holborn. 

Sol. Yorke. Miir>'l«lM>iie-rd 
BoDERTa. John, cowkecper, Sander-at, St. George 'r- In -the-Enst. 

Ptt. Feb. 8. March 1, at two, at ofBc* of Sola. Diffby andLlddle, 

ClrcuB-pl, Finahury-flrcu*' 
BoHiNf-ON, Joseph, mm-hlne bolder. Nottingham. Pet. Feb. 8. 

MarcJi 2. nt twelve, nt office of Sol. Brittle, Nottingham 
BopER, BmI'CE Teynham. colonial broker, Mlnclng-la, and Bark- 
I |lnp. Pet. Ftb. 8. March 1. iitonf, atofflce of Sola. Gre«D, Ailln, 

and Greenop. St, Peter's-alley, Cornhill 
EOWE, JOHN RandjVL, coal merchant, Liverpool. Pet. Fob. 9. 

Feb. an. at one. at tbu Clarendon Rooms, 14, South Joha-atrect, 

Livurpool. Sol. Audrewa, Liverpool 
Sedowiok. Hesrt. brlckl!»ver. Manrate. Pet. Feb. 5. Feb. JT., 

at twelve, at the Edinburgh hall, Hl^h-st. Margate. Sol. Moas. 

Har(raf<! 
SiLBY. Samuel, tea dealer. Ein([.st-weat, Hammersmith. Pet. 

Feb.l). Feb. 34, at two, atthe Guildhall cofTee-hoose, Groshain* 

Bt. Kola. Wilkinson and Hewlett, Bcdford-at. Covent-pdn 
fllMPKON, Robert, newspaper proprietor, Wolverhampton. Pet 
Feb. 8. Feb. '24, at eleven, ut olBoe of Sol. Barrow, AVulvcrbamp- 

Ion 



Steward, iSAAr, machine makor, Batley. Pet. Feb. 9. Feb. 2S, 

at two. at the Commercial hotel, Leeds. Sol. Wooler, Batley 
Straker, William, lnnfceep«r. Great Driffield. Pet. Feb, 9. 

Feb. 2'"i. at eleven, at office of Sol. White, Great Driffield 
Wat.son, John, and Smith, John Bevan. crmtraotore. Ethel- 

burir* HouHo, Bishop»irat«>-3t. Pet. Feb. l>. Feb. 2i. at two, at 

their offii^e.=i, Ethelbiirfra Hotwo. Sol. Davis, Moorpnte-st 
Watson. John, plumb*jr, Tunatall. Pet. Feb. 8. Fob. 34, at two, 

at the Hoval hotel, Crewe. SoL Salt, Tonstall 
West. John, provUion dealer, Nottingham. Pet. Feb. 8. Feb. 

2"i, at on-, at Lawrence's hotel, Clayton-sq, Liverpool. Sol. 

Bulk, Nottingham 
William-*. Isaac, (rroeer, Sedpley. Pet. Feb. 0. Fob. 24, at 

eleven, nt office of Sol. Travis, Tipton 
Wise.Saml'el Richard. RTOccr. Littleport. Pet. Feb, 9. Feb. 

25, at two, at the Angel hotel, Ely. Sol. Kent, Norwich 

Ga2ctt€, Fch.ie. 

ALLEN, William PeTER.^. draper, Westboume-RTOve. Pet. Feb. 
4. Feb '27. at one, atoffice of Ge<;rge and Edwards, account- 
ants. Wool Exchange, Colemon-st. Sol. Qre,?ory, Klng-st, 
Cheapside 

AtsriNALL. Joseph, merchant, Oresham Hou^e, City, and The 
Mount, Harrow. Pet. Feb. 3. Feb. 2j. at eleven, at office of 
Sol, Robert'*, Coleman-st 

Aston. John, out of buflnosa, Brlorley-hill. Pet. Feb. 10. Fob. 

27, at hilf-priiit eleven, at officvs of Sols. Homtray and Holber- 
ton. Brlerlev-hill 

BAI.COMBS, John Barton, trentleman. Abcrystwlth. Pet. Feb. 

13. Feb, 2;J. at three, ut the Town-hiill, Aberyatwith. Sol. 

Riivenhlll.'.Abei->'«twith 
Barbour, Rorert. draper, Bradford. Pet. Feb. 9. Feb. 24, at 

eleven, nt offices of Terry and Robinson, Bradford 
Beer. Henry, cheoHt- monger, Jubilc^nt, Mile End-rd. Pet. Feb. 

11. Feb. Si, at twelve, at Wood's. Hotel. Portugal-st, Lincoln's 

Inn fields. Sol. Hope, Johnat, Bedford-row 
Bland, William MovTNTAiN. tailor, Darllnirton. Pet. Feb. 12. 

M;»rch 8. at three, at office of Sol. Wllkea, Darllnirton 
Brown, Jame'^. bootmaker, Brlatfjl. Pet. Feb. 11. March I, at 

eleven, at office of J, Williams and Co. accountanta. 2. All 

Saint'e-la, Eiichani?«, Bri-'tol. Sol. Roper. Bristol 
Bradley, William, sliopkceper. Worsbro' Dale, near Bamsley. 

Pet. Feb. 12. March 2, at two. at offices of Sols. Newman and 

Son??, Bamjiley 
Brown, John, shipwright, Alpha Honae. Alpha-rd, Strafford-st, 

MlUwall. Pat. Feb. 11. March 5. at one, at office of Bol. Owles, 

Chancers- -la 
Burley. Henry, publican. ShIIllnpton. Pet. Feb. 12, Mnrch .*>, 

at eleven, at tliD White Hart Inn, ShcfTord. So 1«. Wade and Co., 

Hitchin 
BUTTEa-i, John, builder. Homcaetlft, Pet. Feb. 10. Feb. 2,1, at 

eleven, at 7, Tlnker's-entry, Homcostlc. Sol. Clltberow, Horn- 
cattle 
BUTTERWORTH. JOHN. sen.. BCTTERWORTH. JOUN, jun, and 

BtTTTERWORTH. JOSEPH, flannel flnlBhers, Greenfleld-in-Sad- 

dleworth. Pet. Feb. 11. Feb. 30. at eleven, at office of Bol. 

Bucklev, Stalvbridire 
Camm, WILLIAM ROYLE. msnufsoturer of silk goods. Manches- 
ter. Pet. Feb. 9. Feb. 2il, at thr*"'. nt office of Sowerbutta, 
Bublio acwiuntant. the Cotton Waste Dcfders' Exchange, 
[arkcfc-pl, Manchester. Sol. Jacknon. Manchester 
Carnac. Jambs RtvetT, clerk, Phllllmnro-ter. Kensington, 

Pet. Feb. 12. Feb, 'Ji, at twelve, at 17, Ely-p:, Holborn. SoL 

Grnhara 
ChineRY. Henry PeRCIVAL, farmer. Ofrton. Pet. Feb. 11. 

March .S, at eleven, at office of Sol. PoUard. St. Lawrcnce-st. 

Ipswich 
Clarke, Richard Jones, grocer, Aidorahot. Pet. Feb. I». 

March 1. Bt three. At ft. Lincoln's Inn-fields. Sol. MnrHhwU 
COLRC, William Josei-h. Ironfounrler. Br,ickni»ll. Pot. Feb. 11. 

March 1. at eleven, atofflce of Sol. Dodd. Reading 
Cook, Joseph, builder. Walworth-rd. Newlngton. Pot. Feb. 13. 

March I, nt twelve, at 31. Newington-causewar. Bol, Silvester 
Cooper, Robert, browor. Eaatbourne. Pet. Feb. 10. Kareh 8, 

nt three, at Kcunnn's hotel. Crown-ct,, Cheapalde. Sol. Perry, 

tiuildhivll-chmbs, BaslnsbalMt, Cheapalde 
Crabtree. Jameh, Crabtree. Uttlky, and Crabtbee, 

HowARTH, bobbin maV'— --. Wath-upon-Deame. Pet. Feb. 11. 

Feb. 2U. at three, at office ... . :■ I Porrett. Sheffield 
DeWAR, .IOpePM D.tNIEt., wnfclini'Ver. Worksop. Pet. Fob. 12, 

March 1, nt twelve, at office of 8.^1. Tattert>hall. Sheffield 
DOMSDAY, GKOROE, milliner, Brighton. Pet. Feb. 11. March 3, 

at twrlve, at tlto Chamber of Commerce. Cheapftide. Sols. 

Woodn und Dempster, Brlehton 
EDWARDHON. Pktfr. out ofbu'iinesa. Leiph. Pet. Feb. 13. March 

1. at two. ntrttlceof .So]. Phillips, Manrht^ter 
EMSLIeWilliam, JAMES engineer, Norwich. Pet. Fob. IL 

Feb. '.*i. ut twelve, ut offices of Sols. MUlcr, Son, and Stevens, 

Norwich 
Fearns, Francis Henry, mannfacturer of magneto electric 

Instruments, Red Linn-Kq. Morlborougb Worku, Stafford-at. 

Murlborough-rd. and Valentine's Cott-uce. Pet, Feb. 11. March 

10. at one. at office of ,Sol, Godfrey, Bedford-row, W.C, 
FeltON, GeOROE. draper. Bunderl-ind, p.t, Feb. 11. March3, 

at three, at office of Sol. Lawson, Sunderlnnd 
FRANCE, Thomas Francis, plumber. Wigan and Eouthport. 

Pet, Feb. 12. March 1. at three, at office of Sols. Leigh and Ellis. 

Wlgnn 
Geering, Henry, jun., Geertno, William Aaron, and Oeer- 

ING, George, bedstead mwnufactorors, Birmingham. Pet. 

Feb, ft, Feb. ^'3, at twelve, at the Great Western hotel. Mon- 

mouth-st, Birmingham. Sol, Green. Birmingham 
George. Henry, oil and colour merchant. Well-st^ Hackney. 

Pet. Ftb. 3. Feb, 27. at eleven, at office of George and 

Edwards, accoantants. Wool Exchange, Coleman-st 
GiDDENs, Frederick, licensed victualler, Shrewsbury, Pet 

Ftfb 8. Feb. 23. nt eleven, at officr* of Sol. Clarke, Shrewsbury 
GOLDSMID, Al.DEHT AARON, dealer In fancy gotids, Klnj; 

Willlam-pl, H.immeremith. Pet. Feb. «. Feb. 23, at ten, at 

28, Lclceater-sq, W.C. Sols. Fishornnd Co. 

GREGORY, Benjamin, cook, Birmingham. Pet. Feb. 5. March 1, 

at ten, at office of Sol, Eaden. BIrmincham 
OrymeR. Jonathan, tobacconint, Binnlntrham. Pet, Feb, 11. 

Feb. 3.1, at three, atoffice of Sol. PArry, Birmingham 
HALL, Arraham. asMstant irrooer. MoKsloy. Pet. Feb. 11. March 

3, at two, ot the Pitt and Nelson Hotel, Old-st, Ashton-under- 

Lync. Sols. Toy and Bntndbent 
Hall, William, photogrnpher, Brighton. Pet. Feb. ll. March 

3, at three, it offlcen of Sol. Nye, Brighton 
Hancock. William, Ktonemsson. I.rf^n'ibnrd-rd. Batter«ea. Pet, 

Feb. II. Feb. 25, at one, at office of Sol. Hewlett, EBScx-st, 

Stnind 
HAYDEN, HARRIET, baker. Bishop's Waltham. Pet, Feb, fl, 

March .1, at half post two, at the Crown hotel. Bishop's 

Wrilthnm. Sol. King. Portsen 
Hepenktall. IVbkrt, warehouseman. Wood-at, city. London. 

Pet. Feb II. Mnrch 1. ateleven. at the Chamber of Commerce. 

14.'). Cheapftide. London. Sols. Ingle, Cooper, and Holmtia. City 

Bitnk-chmbs, Threndneedle-st 
Hodge, John, medical botanist, Darlington. Pet. Feb. 10. 

March 3, ateleven, at office of Sol. Clayhnia, Darlington 
Jackson, Abraham, dyer, Leeds, Pet. Feb. 10. Feb. 25, at two. 

at offices of So), PnlUin. Leeds 
Jones, Evan, builder, Trecynon. par. Aberdarc. Pet. Feb. 13. 

March 3. at four, nt office of Sol. Phillips, Aberdnre 
JONES, John, hoot maker. Wellington. Ptt. Feb. 11. March 1, 

ut two, nt office of Sol. Hiatt. We»Ilngton 
Lancelott, James, machine ohntn maker. Birmingham. Pet. 

Feb. 12. March 1, at three, at office of Sol. Chirm, Birming- 
ham 
LrHFEi.DT, Francis William Albert, teacher of lantrunffos. 

Tiverton. Pet. Feb. 12. March I. at two, at Wood's White Boll 
Inn. Tiverton, Sol. Fryer 

Levey, GEontJE. wine morchsnt, Tlchborne-rt, Edgwnre-rd, Pet, 
Feb. 6. Feb. 23. at ten. at office of Sol. Goutley, Westminster 
Brtdpe-rd 

Lewis, Abraham, picture frame maker, Klngslnnd-rd, Pet. 
Feb. 12. March 1. at three, ut offlceof Sol, Engel, Great Marl- 
bo rough-at 

Lrwiw, Edward, grocer, CnrdifT. Pet. Fob. 13. March 1, at 
half past two, at office of B;*mnrd. Tboma«, find Clarke. 
aocountunts, CurdifT. Sols. Ingledew, Incc, and Vi<ohcIl, Car- 
diff 

Li'MSDEN. Alexander, grocer, TTpper Clapton. Fet. Feb. 12. 
Mnrch 1, at twelve nt office of Nlcholla and Leathcrdale, 14, 
(»ld Jewry cbmba, London 

MAR!sh, Thomas, plmnber, Prlnces-ter, Earl's Conrt-rd. Ken- 
sington. Pet. Feb. 8. Feb. 24. ut two, at J, B.James, Fnrd. 
and Co., acconntnnta, 41^, Ludgate-hUI. London. Sol. Walker. 
Knrd ley -crow. We«it Brtmipt/m 

Mawby. Nathaniel. l>e«rhou«e keeper, Bradford. Pet. Feb. 5. 
Feb. 'U, at eleven, At olUcwa of Sol. Bhodec, Bradford 



MCKONB, JOHN, plasterer, Strrtford. Pet. Feb. 11. March i. at 

three, at office of Sol. Addleohaw and Wsrburton, Xancheatcr 
M EDWAY, Thomas William, bnktr, Bedford-ct, Covcnt-garden 

and Statlon-ter, BaJham. Pet. Fob 8. March 1, at three, at 

office of Sols. Vallancc and Vallnnce, Eascx-st, Strand 
MlLLiNOTON, Charleh, factor and hardware dealer, Bfrrnlng. 

ham. Pet. Feb. 12. March 11. at three, at office of Sol*. Row- 

landa and Bagnnll, Birmingham 
Mitchell, Jameh Henry, boot maker. Klngston-tTpon-Hull 

Pet. Fob. 13. Feb. 34, at three, at office of Sol. Ulumber«* 

Hull 
NiCKBON, Thoma.«i, dragglst. Burton-npon Stather. Pet. Feb. U. 

March 1, ftt one. at the Vittorla hott;!, Kingston -upon- Hull. Solt 

Hett. Freer, jind HeCt 
Pannell. John, cheesemonger, Marcbmont-st, Brunswlck^i. 

Pet. Feb, s. Feb. "J*, at three, at office^* of Niokerwn, ac- 
countant, .''•I, King WLUlam-st, London Bridge. SoL OcaUMOit, 

New Broad-st. EC. 
Pearson. Georoe Csarle^i, coffee hoose keeper, HigH^t, 

Bloomabury. Pet. Feb. 12. Feb. 27. at a quarter-past ttB, It 

office of Sol. Hicks, Globo-rd. Mile-end 
Piggott, John, builder, Rushden. Pet. Feb, 10. Feb. SB, it 

the Hind hotel, Wellingborough. Sol. Simpson, Hlghim 

Ferrers 
Price. WILLIAM Raymond, commercUd traveller. Oxford, Ptt. 

Feb. 11. March 9, at half-past eleven, at office of Sol. MaUam, 

Oxford 
Prior. William, painter. Bldeford. Pet. Feb. ll. Feb. 27. at 

twelve, at office of Sols. Rookerand Rnzeley. liideford 
PROSSER. Isaac John, shipwright, Bridgwntor. Pet. F*b. U. 

M'troh 3, at twelve, at offices of Sol. Chapmnn, Brldgewater 
Bami^den, John, provision d^ler. Bolton. Pet. Feb. 13. Moreb 

1, at three, at office of Sols. Dowaon and Scowcroft, Bolton 
Redden, John, deal dealer, St. Peter's st, I-^Ungtoa. Pet, Feb. 

3. Feb. 24, at three, at office of Sol. Wctherfleld, Greaham- 

bldgP, (Julldhall 
Beysold.1, Tuomas, hatter, Blrkenhe-id. Pet. Feb, 12. Fah.V, 

at two, at offlcea of Sol. Downham, Birkenhead 
Rowe, Theodore, milkman. Jo«bua-Bt. Saint I>eonard*R-n)ad 

Wtuth. Bromley. Pet. Feb. II, March 2, at twelve, at offlceof 

W. B. Greening and Co., 20. Farrincdon-st. London 
Rowland. Henry, tea dealer. HlBh-nt. Bed-hill, and Goswell-rd. 

Pet- Feb. 13. March 2, at three, ut office of Sola. Wood and Hare. 

Basin gball-at 
Ryder. PRANCLS Jamer. surgeon. Avebury. Pot. Feb. 10. Feb. 

36. at eleven, at office of Sol. Day. DevUea 
Schroder. Henry, tripa dres«>:r. Bormondsey New-rd. Pet. 

Feb. 4. Feb. 24. at throe, at 1, Hare-pl, Fleet-»t. SoL Ody, 

Trlnlty-at. Southwark 
Sewell, Frederick, grocer. Southend. Pet. Feb. 11 Mai^lit, 

ateleven. at the Green Dnuron hotel, Biahopsgat^-stroct, Lon- 
don. Sola. Mevsra. Wojd. Rochfnrd 

Sharp. Frederick Henry. mBrc:\n»i!o clerk. Blrmlnehanu 
Pot. Feb. n. Mflr^ih 3, at eleven, at office of Sol. Blewett, Bir- 
mingham 

Smith. Robert, ont of business. Bulilncrton. Pot. Feb. IL F^ 
28. at one, at the Eagle Hotel. WinnheRtf-r 

Sperrino. Jamen. currier. Nortbnmpt/-m. Pet. Feb. 11. Feb. 
2ti, at e>ven, at office of Scl. Jefftrv, Northamhton 

SrwMERVlLLE, JOHN, builder, Bristol. Pet. Feb. II. March t, 
nt two. at offico of Mes^r?!, Pnnions. nccouutants. Nicholiia^t, 
Bristol. So a. Burge?, Lawrence. I'nd Roberto 

Sweet. Alfred Knowi,man, Mile End-rd. PM. P»b, IX 
March 1. at three, at office of Sol. Wells, Great Porthuid-tt. 
Oxford-Bt 

Towlkrton, William Henry, builder, Wnkefleld. Pet. Feb. 
10. Morch 2, nt cl-vrn. at office" of Si.l, Wi.inw rlRtit, WakeJleld 

TOWNEND, Law. draper, Huddersf^cld. Pet. Kt-b. 11. March I, 
at three, at offices of Sols. Ram."dMn and Sykcs, Hoddcnrfleld 

TbouhDALR, Emily, out of buf^lT-eKi'. Saltbum by-tbe-Seo. "^ 



Feb. 10, Feb. 27, at eleven, at Mi-s. Barkcr'*i T<'in! 

_- .,, _ t west. 

borough 



Bridge-at west, Mlddlesborouph . Sol. Bidnbi 



• mperanoahoMIt 
bridge, lOddltt- 



VeSN, John James, licensed victualler. LtvCT-pool, Pet- Feb. n. 

Morch 1, at three, ut office of Sols. Bnrrcll and Rodway, Liver- 

P«.xj1 
Vickert, William, grocer, Brockley Rnint Peter's. Pet. Feb. 

11. Feb. 27. ateleven, at office of Sol, 'Whlt^hom, Banbury 
Watson, George, stationer. Saint Ann'p-ln, and Alberl-Td, 

South. Buckhurst-hlll. Pet, Feb. ir Marcb3,nt two.atoBe" 

of Sol. Swnnn and Co, Clianorry-ln. W.C. 
Webhteh, George Frederick, out of husln*-«s. Lo^-er Bhmv1>- 

ton. Pot. Feb, 13. March 8. at tliree. at office of Sol. MuB. 

Mnnch ester 
Williamson. CHABI.OTTE. widow and draper. Pontypool. P**. 

Feb. 11. March 2, at twelve, at office of Sol. Watklns. Ponty- 
pool 
WINDER, Thomas Hilman, schonlmnster. Horton, In par. Brad- 
ford. Pet-Feb.n. March 1, at three, at offloea of SoL BainflTla, 

BradfordI 
Wood, John, grocer. Hldea-tcr. Wetllngton-rd. BamabinT. Pit. 

Ft-b. 10. Feb. 2ti, at three, nt Rldler's Hotel. 138, Holhora 
Ted. George, jun,. builder. Torquay. F«^ Feb. 12. Marchl.ai 

two, at office of Sol, Tapley, Exettr 
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BANKRUPTK' ESTATTM. 

The Official Amgnees^ Ac. are giv(m,to vchom c-ppiy for ttf 

Dividends. 

LnwM, R. clerk In the Board of Trade, fifth. 3s. l*d..ond »(i.7id* 
to new profjfrt. Paget, Brtslnghall-wt. — .W'-or*-. T W- a-«isunt pay. 
mi»aterln H.M.'a navy, firat. Sb. !fld, Pn»i»-t. B»»lnirtiall.at.— *wra- 
H. H, merchant, flrnt. Is. od. Ptitret. ILisiiijrhBll-at. 

Pult:r>, T. victuullf.-r. flrPt and find. 7d. AtTm.»t. W, N. Fl'ber, 
3. Watcr!oo-st, Birmingham, — n^nthtmitl. B. S. »ln« rourehftitt, 
first, r-a. At Trii.-'t, G. Chandler, i:^, ('i>]pmnD-9t —11-^ fr. J. tua- 
keeper, flrj^t and final, a-*. At So'. WlIkiO««. Chipijiug Ncrtmi.— 
/y-rftinw-*. J. innkeeper, 2}d. At Tnist. O. F. Tinker. 4.*» rnA 51, 
Ncw-st. Hudderafleld.— 3f(irr(rtfir, T. A. nnjatnr of the French Pt»- 
testont Church. >, At Trant J. Woollott. 3. TavWook-at, 
Covont-garden, — /'nsVy. H. S, cnmiTil-i«iion nurobiuit.. On* ibb 
flnal aep. Oa, At Sols. LnwrencH', Plfwa, Boyer, imd Bakar, K 
Old Jewryrhmba,— .'■rfcoiih-ty and i'^ifw. wine merrhanta, tlr^ 
Cm. M. At Trunt. J. Wa'ldoll. Mansion HfMjao-chiibs, 12. O"*" 
Vlctorla-at,— rKppM'. C. W. Italian warebouaeinun, fint, I*. At 
Trust. W. L. C. Browne, 85, Old Jewry. 

ffirbtrs of Jlrscbargf. 

Gazette, Feb. 9. 
Barker, John, former, Doro 

Gautte, F.b. 12. 
LncKET. James, rallwoj- waggon manufacturer, Wttton, nW 

North wlch 
Tredre, TnoHAH. dealer In mining eharea. Wllton-«q, Vtm 
North-rd 



I 
I 



BIRTHS, MARRIAGES. AND DEATHS. 

BIRTHS. 
Hall.— On the 9rd Inst., at Sydcnham-pTRc<i. Long«liHit* B*"** 

cheater, the wife of f^harlen .1. Hdl. '..>li( ttor. of ■■ -on. 
HooPER--On the 10th Inst,, at B'Kleld Lrxlgo. Weymoolh. ik* 

wife of Pelly Hooper, aolldtor. of n aon. 
JUKEf.-On the 12th Irat., at Blrmlogh< m, the wife of Ewarl 

Jukea, Esq., of a dnuirhter. 
Medd.— On the inth Inst., at Hwrewood-'qnsre. Becreiit'a-park. 

the wife of Charlea 8. Medd. E*q., Bontste^r-t t Law, «* • 

dauarbter. 
ROSTRON.— On the 12th Inst, nt P*d<ilngton, Pnrrey, ♦he wffa « 

Slmp9on Boatrou, of the Middle Temple, Keq,. BanM<r«^ 

law, of a aou. 

MABRIAGFR. _,__ 

Ooldney— LAIRD.— On the Pth inot.. at, BlrVf^heod. Tanfcwwt 

Ooldney, of the Inner Temple, to Jnre Mscin-rtfor, n-unfart 

dfiuirht^i'r nf the late John Laird, E&q., fur manjr yean X.P. tv 

Blrkenhaad. 

DEATHS. __v». 

Balden.— On the 0th lnst,.ae*-d ;jn. .-:dw«vd B»Wen. ol WfmWj^ 

don. and Soulhampton-bulldlnga, London. sollciU'r, fonotfv 

of Birmingham. . 

DIMMACK.— On the Tth Innt., Edward Bncnall Dlmmack. C«Q-«o* 

Gralaeley, near Wolverbsmptni', piiior mf*gVt»«te '^**5 
borough of Wolverhampton, D.L. nrd J.P, for t*** c-nav * 
Stafford, J.P. for the count}' of M<ni&a>Btb. snd high mm» 

of the Utttu- county USC, 
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Mb. Httddlbston, Q.C, M.P., haa been' appointed to the Judgeship 
in the Common Fleaa vacant by the resignation of If r. Justice 
HoxTHAN. Mr. HnDDLESTON has been a most sncoessful Nisi Frins 
advocate, but his appointment most be regarded as mainly 
politioal. 

It seems very singular that a case shoold come before s court 
when there is a long succession of authorities all tending in one 
direction, and when consequently no doubt can arise as to what 
the decision will be. Btehar Agon's ease, Be Mercantile Credit 
Atsodation, which was decided on the 9th inst. by Yice-Chan- 
cellor Bacoh, is of this character. W. A. Aichabsson, the father, 
bought in 1865 twenty shares in the asssociation in the name of 
his son, F. W. Richardson, who waB then a boy at school. The 
TOL IVm.— Bo. 16M. . 



transfer deeds were executed by the ikther, who signed his son's 
name; and in the two deeds there were different descriptions 
given of the son. They were registered in the son's name, who, 
upon being applied to for payment, wrote in answer that he was a 
minor. Upon the adjourned summons in tbe winding-up that the 
father's name should be substituted for the son's, the Yice-Cean- 
CKLLOB allowed the summons with costs. There was no affirmation 
by the transferee after attaining his majority, as in Lumsden's 
ease (L. Rep. 4 Ch. App. 31 ; 19 L. T. Rep. N. 8. 437). There is quite 
a catena of authorities perfectly decisive of this point : Iteiis 
ease (24 Beav. 318), Lichfield's ease (3 De Gex & Smale, 141), 
Capper's case XL. Rep. 3 Ch. App. 468), and Mann's case cited in 
Capper's case. This last is even stronger than the present, 
inasmuch as the minor had transferred his shares to third persons 
who were sui juris ; and the names of these last persons were 
ordered to be removed from the list of contributories, and that of 
the original transferor substituted. 



The decision in the case of Beaumont v. Emery, which came 
before Yice-Cbanoellor Malins on the 23rd inst., will bo read with 
interest by all who are subject to the nuisance caused by noisy 
manufactories. The plaintiff owned some houses in BlackwaU, 
and carried on business near the premises of tbe defendant, a 
cooper, who, for the purposes of his trade, kept a high pressure 
steam en^e at work night and day. Complaint on the part of 
the plaintiff was of no avail. The constant vibration and noise 
did not abate ; on the other hand, the nuisance was so great that 
the plaintiff left his house, and let it at a low rent to a tenant. 
He now prayed for an injunction. Sir R. Maldts, in delivering 
his judgment, made some observations that fairly embody the 
grounds on which courts of equitv wiU grant injunctions in cases 
like the present. The principle of such courts is that every man 
is entitled to tbe enjoyment of his house free from any annoyance, 
whether it might be occasioned by pestilential vapours, smells, 
vibration from machinery, or undue noise. His Honour ridiculed 
the proposition that because the plaintiff after filing his bill, had 
left the bouse owing to tbe unbearable nature of the nuisance, he 
was therefore in the position of a mere reversioner, and without 
remedy. In simple terms, such a contention would go to the 
length of saying that if yon commit a nuisance against your 
neighbour, yon will be out of the jurisdiction of equity, provided 
the nuisance is so great as to drive your neighbour off his 
premises. Such a strange argument would not he listened to ; 
on the other hand, as the learned judge remarked, the rule of the 
Court is that if a man has a tenant in the oocapation of his house, 
and his neighbour does something to deprive that man of his 
tenant, and renders it impossible for him to get another, thereby 
making tbe property valueless, the man shall nave a remedy. An 
injunction to restrain the defendant from working the steam 
engine between the hours of 7 p.m. and 6 a.m. without plaintiff's 
consent, was granted. 

We imagine that Vice-Chancellor Hail in his decision in the case 
of EUis V. Ellis (31 L. T. Rep. N. S. 875), proceeded rather upon a 
priori than d posteriori principles. A testator gave all his property 
and effects whatsoever and wheresoever to his wife, " trusting she 
will do justice to any children we may have," for her own and abso- 
lute use and benefit. At the date of the will in 1863 there was one, 
and at the testator's death there were three children of the marriage. 
The question was whether the widow was entitled, or the words 
we have quoted [created a trust for the children. The Yice- 
Chancellor doubted whether the subject of the gift was suffi- 
ciently certain, and was of opinion that the words operated as an 
absolute gift to the plaintiff. We own that we are totally, unable 
to see any uncertainty, either in the subject or object of the gift. 
The snbjeot was all the testator's property, real and personal ; 
the objects, " any children we may have," a class easily ascer- 
tainable at the period of distribution. Doubtless tbe leaning of 
the court is agamst what are called "precatory trusts," and in our 
opinion very properly so. And it is very questionable whether 
such trusts ought ever to have been recognised ; but recognised 
they have been over and over again when the words and the 
subjects and objects of the gift have been much more ambiguous 
than they are m the present case. Words expressive of wish, 
request, entreaty, and even of recommendation and expectation 
have been held to create trusts, and in cases where the objects have 
been far less easily ascertainable than in tbe present case. Thus 
in Birch v. Wade (3 V. & B. 198), a testator expressed his desire 
that certain property should be left at the disposal of his wife among 
her relations, and a trust was held to be created. Again, in Briggs 
▼. Penny, decided upon appeal (3 Mac. &,(i.), a testatrix, after two 
legacies to Sarah Fenny, bequeathed her all her residuary per- 
sonal estate, " well knowing that she will make a good use and 
dispose of it in a manner in accordance with my views and wishes." 
There was not a word in this will as to what those views and 
wishes were, or '.whom the testatrix intended to benefit. Never- 
theless, a pretM^T tmst in favour of the next-of-kin was held to 
have been created. In delivering judgment in that case. Lord 
Tbvbo declued that notwithstanding that the objects are nn- 
certoiBi '^ t^B trusts do not exhaust the property, or are im- 
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perfectly expressed, or are illegal— in all these cases the legatee is 
excluded. And he adds that there is a peculiar effect in the -word 
" trust," which is used in the present case. We scarcely think the 
decision of the Vice-Ceancellob would be aflBrmed on appeal. 



The manner in which Mr. Serjeant Siiiox's motion for the appoint- 
ment of a select committee to inquire into the working of the Elec- 
tion Petitions Act 1868, was received by the House of Commons 
last Tuesday night, shows clearlj' that the learned member's pro- 
position was well timed. The fact cannot be concealed that the 
machinery for the trial of election petitions is not all that can bo 
desired. Nor is this due to any fault of the Judges themselves. 
No amount of integrity and ability on the part of courts of equal 
jurisdiction, can secure uniformity in the principles laid down in 
isolated cases. If there are inconsistencies in the law of election 
petitions— if there are a number of conflicting dicia, and decisions 
manifestly irreconcilable, it is only what might, a priori, have 
been expected. When Parliament transferred to courts of law 
a part of its jurisdiction, it seems strange that the example 
furnished by those courts was not more fully recognised. The 
right of appeal is part and parcel of our legal institutions. The 
existence of such a right has taught us to look to it as a means of 
making the law uniform and certain. It is a safeguard against 
error and prejudice, and the confusion which is bred of conflicting 
decisions, when all are stamped with the seal of equal authority, and 
none have precedence. In creating the new courts for the trial of 
petitions, this safeguard was almost entirely ignored, and when it 
was recognised, it was recognised in such a meagre and mutilated 
form, that the very recognition served but to show more clearly what 
was wanting. Now that the Government has taken upon itself 
the consideration due to so important a subject, wo may hope 
to see the law less anomalous. The questions involved in the 
motion of the learned Serjeant have an influence beyond the pre- 
cincts of Parliament, and are of importance to more than the 
hon. members whose seats may be imperilled. A Judge, how- 
ever learned, however impartial, if his decision has neither the 
support of a jury nor the check of a Court of Appeal, dare not 
expect that violent partisans of even a rightly unseated candidate 
will fail to make an attempt to obscure the justice of the decision, 
by insisting upon the want of this check and of the absence of that 
support. 

As Mr. JoEN MiTCUELL again proposes to seek the suffrages of 
the electors of Tipperary, it may be useful to point out the bear- 
ing of the law upon his case. At common law, a person 
attainted, that is, convicted of felony, is ineligible as a member of 
the House of Commons (4 Inst. 47). By 9 Geo. 4, c. 32, s. 3, 
" where any offender hath been or shall be convicted of any felony 
not punishable with death, and hath endured or shall endure the 
punishment to which such offender hath been or shall be adjudged 
for the same, the punishment so endured hath and shall have the 
like effects and consequences as a pardon under the great seal." 
Mr. Mitchell having been convicted of felony under 11 Vict. 
c. 12, s. 3, and sentenced to transportation for fourteen years, 
escaped before the expiration of those fourteen years, so that he 
is deprived of the benefit of 9 Geo. 4, c. 32, as not having endured 
his sentence, which was one of transportation beyond the seas, 
and would not be endured without the convict having undergone a 
restriction of liberty in one of the places appointed for the recep- 
tion of convicts by the Sovereign in council, under 5 Geo. 4, 
c. 84, 8. 3. By sect. 22 of the latter Act, which applies to Great 
Britain only, if any offender sentenced to be transported for any 
number of years, " shall be afterwards at large," within any part 
of the dominions of the Crown, " before the expiration of the term 
for which such offender shall be sentenced," he shall suffer 
death. By 4 & 5 Will. 4, c. 67, the punishment was altered to 
transportation for life, and by 20 & 21 Vict. c. 3, penal servitude 
•was substituted for transportation. Inasmuch as in order to 
obtain a conviction under 5 Geo. 4, c. 84, s. 22, it is only neces- 
sary to prove the sentence, and that the defendant was at large 
before the expiration of it (see Arch. Cr. Law, p. 754), and inas- 
much as there are no statutes of limitation applicable to criminal 
offences, we apprehend that Mr. Jokx Mitchell, if he had been 
transported from England, would have been liable to a sentence 
of penal servitude for life for the offence of having been at large 
in Tasmania, at any point of time during the currency of bis 
sentence. But the Irish statute happens to differ materially from 
that which applies to Great Britain. By the Irish statute (9 Geo. 
4, c. 54, s. 16) " if any person heretofore or hereafter sentenced to 
be transported, either for life or for any number of years, shall 
be afterwards at large within any part of the United Kingdom 
before the expiration of his term of transportation, every such 
offender shall be guilty of felony, and shall suffer death as a 
felon." By 5 & 6 Vict. c. 28, s. 12, transportation for Ufe was sub- 
Btituted for capital punishment. But the substitution of the 
words "within any part of the United Kingdom " in the Irish 
Act, for the words " within any part of the .lominions" of the 
Crown in the English Act, has, we imagine, rendered the Irish 
Act inapplicable to the case of Mr. Mitchlll, who did not visit 
either Great Britain or Ireland at any point of time " before the 
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expiration of his term of transportation." If, however, Mr. 
Mitchell should, in escaping, have done anything which was an 
offence against the laws of Tasmania, and which if done here 
would have amounted to felony, he is liable to be arrested in any 
part of the United Kingdom and sent back to Tasmania for trial. 



That the rule Actio 'personalis morilur cum persona, does not apply 
to cases where the estate of a deceased person has suffered damage 
from the tortious breach of a contract made with the deceased in 
his lifetime was laid down so long ago as 1822, by Mr. Justice 
EicuAunsoN' in Knights v. Quarh-s (4 Moore 532). But notwith- 
standing the frequency of actions against railway companies under 
Lord Campbell's Act (9 & 10 Vict c. 93), it appears from the recent 
case (reported this week) of Bradshaw and wife (executrix) v. 
Lancashire and Yorkshire Bailway Company (31 L. T. Kep. N. S. 
847), that no previous action had ever been brought since that 
Act in respect of damage to the estate of the deceased. It was 
contended for the defendants that the ohiter dictum of Mr. Justice 
RicnABDsoN was not law, and that Lord Campbell's Act restricted 
plaintiff's executors to its own solo remedy in respect of the injury 
sustained by the near relatives of the deceased from the loss of the 
pecuniary advantages which they had derived from the con- 
tinuance of his life. But the Court of Common Pleas (Jus- 
tices Grove and Dejjmajj), has refused, and as we think 
very properly, to be convinced by either of these arguments. 
The correctness of the dictum in Knights v. Quarles {nbi sup.) had 
been confirmed by the great authorities, first of Mr. Justice 
WlLLEs in Alton v. Midland Bailway Company (12 L. T. Bep. 
N. S. 103), and subsequently of Sir E. V. Willlams in his classical 
treatise upon the law of Executors (vol. 1, p. 798), where the point 
is put very clearly thus : " It must be observed that if the exe- 
cutor can show that damage has accrued to the personal estate of 
the testator by the breach of an express or implied promise, ho 
may well sustain an action at common law to recover such damage, 
although the action is in some sort founded on a tort." The 
second objection is well disposed of by the remark of Mr. Justice 
Grove : " That there is no reason either in law or logic why Lord 
Campbell's Act should take away a right of action in ono sense 
because it gives a right of action in another." It will be observed 
that the learned Judges differed as to whether Potter v. Metropolitan 
Bailway (30 L. T. Rep. N. S. 765) (recently affirmed by 
tlie Exchequer Chamber) was distinguishable or not. It is well to 
bear in mind, therefore, that the recent decision is well supportoi 
by the earlier authorities so fully examimcd by Mr. Justice 
Denman. It was also contended for the defendants that the 
damage arising from depreciation of business during the lifetimo 
of the deceased came within the well-known rule in Madley v. £««'* 



We approve generally of the provisions of the new Adulteration 
Bill, which is framed very much in accordance with the recommen- 
dations of the Select Committee which sat last session. We much 
regret, however, to observe that Mr. Sclater-Booth proposes to 
disregard one of the most important of those recommendations— 
that the appointment of analyists should be made compulsory. 
And we think the greatest possible publicity should be given to 
the following remark of Mr. Sandf okd : — " He was not going to 
mention names," — so spoke that Parliamentary authority of 
twenty-twolyeara' standing, upon the subject of adulteration — " but 
he would say that in certain towns analyists were appointed with 
the express understanding that no action should be taken against 
any person in the town." If this be substantially true, it is the j 
strongest argument for the compulsory appointment of analyists, I 
who should not be local men, but should be appointed by the Local ' 
Government Board. We further observe that Mr. Mlntz, Mr. 
Sandford, and Dr. Lyon Plavfair, all joined in protesting against 
the frequent insertion of " knowingly " in the various clauses of 
the Bill, affirming that if it were necessary to prove a guilty mind 
in the retailer, it would be impossible to obtain a conviction. We 
take this to be the crucial point of adulteration statutes. At com- 
mon law it is of .course necessary to prove the mens rea ; by the 
Adulteration Act of 1872, the intention of the Legislature was left 
in grave obscurity, and in the two decisions of FUzpatrick v. Kelly 
in the case of butter (28 L. T. Rep. N.S. 688), and Uoherts v. Eger- 
ton in the case of tea (30 L. T. Rep. N.S. 633), the Court of Queen's 
Bench pronounced against the retailer. As for the poUcy of the 
law, we think it might be well to draw a distinction between 
deleterious and merely fraudulent adulteration, and to make it 
necessary to prove the mens rea in the latter case, but not in the 
former. As for the drawing of the statute, we hope that the in- 
tention, whichever way it be, may be expressed in language clear 
beyond all possibility of doubt. And we would point out that the 
mere insertion or omission of "knowingly," though perhaps 
legally sufficient for the purpose (see Mullins v. Colline, 29 
L. T. Rep. N.S. 838) is by no means a satisfactory mode of ac- 
complishing it. An example of the proper formula may be found 
in 31 & 32 Vict. c. 121 s. 24 (The Pharmacy Act, 1868), a section 
which Mr. Sclater-Booth now proposes to repeal. It ruus thus :— 
" Any person . . . who sells any article adulterated, shall, unless 
the contrary be proved, be deemed to have knowledge of such 
adulteration." 
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dale (9 Ex. 341 ; 23 L. J. 182, Ex.). Bat both the learned Judges 
ftilly agreed in holding that " a rmlw«y company mnst be supposed 
toluive it in their contemplation that if a passenger bo injured, Lis 
business, if he have any, will necessarily suffer. On this point 
also we see no reason to question the oorrectness of the decision. 
It most be observed that the declaration was " carefully framed 
80 ae to make out a case in contract," but we presume that it 
might have been amended at the trial, if it had been framed tn tort, 
as the declaration usually is in actions of this kind. 

Teb Profession are indebted to Mr. Fomtth for directing attention 
to the language and manner of drawing modern statutes, and 
more particularly to the practice of legislating by incorpontting 
with, and referring to, portions of other statutes. There is no 
doubt, at present, great ground for complaint, and Jadgee and 
counsel alike have constantly expressed the difficulty felt in con- 
sturing the provisions of many of the more recent statutes. A 
Bill, as Mr. Fohsyth stated, might be admirably drawn, yet after 
the second reading, wfam it was considered in committee, amend- 
ments were introduced whioh oonflioted with other parts of the 
Bill, and whidi caused the greatest difficulty when the measure 
Mme to be administered as law and construed by the Judges. 
These amendments or alterationB, it was suggested, should be 
finally considered and revised by a committee of the House, 
assisted by a legal officer, who should afterrrards report to a com- 
mittee of the whole House as to the accuracy of language, oom- 
sistency of provisions, and harmony wilii existing legislation. 
TSie AiTORirET-GwrBaAL admitted the necessity for s6me ammid- 
ment of the present system, and undertook, on the part of the 
Govarmnent, that it should receive early consideration. T^ere is 
one point to which attention might, with advantage, have been 
drawn whilst this subject was under discussion, namely, the modem 
mode of passing what may be termed a skeleton Act of Farlia- 
ibent, and relegating the minutia of the Act to rules whioh are to 
have the force and effect of the Act. This is an innovation of which 
the present Bankruptcy Act affords an unfortunate example. The 
Act itself consists of 136 sections only, yet the rules number 350, 
with 200 forms. These rules were assumed to be framed by the 
late LoKD Chamcklloe with the assistance of the CaizF Judge, 
but they bear no trace of his master hand. They are in many 
respects altogether outside the Act of Parliament, and in some 
instances at variance therewith, the Lords Justices, on more 
ttan one occasion, having ignor^ them in favour of the Act. 
How the Legislature should hav^ consented to give the force of 
the Act itself — over nearly every section of whioh there was a dis- 
cussion — to rules over which it had no control, seems inex- 
plicable. Much of the dissatis&ction expressed with the expensive 
character of the Act is due to these rules, and it is to be hoped 
that the committee now ntting to consider the wcu-king of the 
Act will apply themselves to their speedy amendment. 



THE YENDOES AND PURCHASEKS ACT, 1874, SECT. 7. 
Wi observe that the Lord Chancellor's Land Titles and Transfer 
Bill proposes to repeal the 7th section of the Vendors and Pur- 
chasers Act 1874. This section, the precise effect and applicability 
of which has been' the subject of much conflicting opinion and 
discussion, may broadly be stated to abolish, as from the com- 
mencement of the Act (the 7th Aug. 1874), the well known 
maxim that where there is equal equity the law must prevaiL 
We apprehend that under the existing law, any equity, however 
remote, vague, or concealed, provided only the person asserting 
it, or his predecessors in title is not chargeable with negligence of 
the kind known as crass or gross, will prevail over the legal and 
equitable rights of a purchaser for valuable consideration without 
notice deriving under a title later in point of time. The practical 
result is of course to render purchasers far more unsafe than 
before ; and, indeed, the section is only compatible with a system 
of universal compulsory registration, to which it might very 
justly be appended. This section ought, we think, to be 
repealed at the earliest possible moment. A contemporary 
suggests that it should be repealed " as from the time of the com- 
mencement and taking effect thereof," in order that there may 
not be a hiaius valdh deflendut — a chronological period dating 
from the 7tii Aug., 1874, to the date of repeal, during whioh the 
maxim above referred to, and all the subsidiary rules as to tacking 
and protection by means oi the legal estate, would cease to be 
apphcable. Fully agreeing that such retrospective repeal would 
be desirable, if it could be effected without grave injustice, wo do 
not believe that such injustice or the possibility, perhaps pro- 
bability of it can be avoided by any provision for exceptions to a 
retrospective repeal. That is to say, we think that the provision 
for exceptions must be wide and comprehensive enough to include 
every possible oase, and so in reality to render the repeal not 
retrospective at all. 

It is clear to our minds that, in prant of justice, the repealing 
Act must provide that every equity or equitable estate subsisting 
at the date of repeal of the section in question shall, notwithstand- 
mg such repeal, have the same priority or protection against legal 
pother estates or interests, and as against tacking (includmg 
"fixuo tacking) as it wonld have had if tkere had been no repeaL 



A rule or statute by which priorities of estates or incumbrances 
are to be governed, is pre-eminently one that must not be allowed 
to operate retrosjjectively. The 7th section of the Act of 1874 
was, no doubt, a gross blunder ; but it was one on which pur- 
chasers and mortgagees, and persons entitled to equities gener- 
ally, were justified in relying. To repe^ it retrospectively would 
be s crime, which, notwithstanding the Napoleonic didum as to 
tiie oomparative enormity of crimes and blunders, we should be 
sorry to see perpetrated. 



SKAECHBS, INQUISIES, AND NOTICES. 
(Continued from vol. Imi., page 134.) 
Fouciis OF Lite Assvulscb. 
A CXHTUET ago these contracts were governed by the laws affecting 
ordinary contracts, but it being found by experience, as the 
preamble states, that the makii^g insurances on lives or other 
events, wherein the assured had no interest, had introduoed a 
mischievous kind of gaming, it was by the 14 Geo. 8, o. 48, 
enacted that no insurance should be made by any person or 
p«w>ns, bodies politic or corporate, on the life or Uves of any 
person or persona, or on any other event or events whatsoever, 
whermn the person or persons for whoee use, benefit, or on whose 
account such policy or policies should be made, should have no 
interest, or by way of gaining or wagering ; and that every assur- 
ttnoe made contrary to the true intent and meaning thereof should 
be null and void to all intents and purposes whatsoever : (sect. 1.) 
And, further, that it should not be lawful to make any policy or 
policies on the life or lives of any person or persons, or other 
event or events, without inserting in such policy or policies the 
person's or persons' name or names interested therein, or for whose 
use, benefit, or on whose account sndx policy was so made : (sect. 
2.) And further, that in all cases where the insured had interest 
in such life or lives, event or events, no greater sum should be 
recovered or received from the insurer or insurers than the 
amount or value of the interest of the insured- in each life or 
lives, or other event or events : (sect. 3). 

The assurer must have an interest in the life of the person 
assured. A person has an interest in his or her own life, and in the 
life of his or her wife or husband, but not, without further grounds 
than those of parentage in the life of his or her child : ISalford 
■V. Kymer, 8 L. J. 311, £.B.) Yet a parent may insure his 
ciiild s life in the name and for the benefit of the child. Tba 
time of effecting the policy is that for fixing the interest of the 
assured, and no subsequent cesser of such interest can affect the 
matter: {Daliy v. India and London Assurance Company, 24 
L. J., N. S., 2, 0. P.), the policy not being a contract of 
iodemnity only as a fire or marine policy : (Law v. London Indii- 
putable Life Foliey Gomfany, "iA L. J., N. S., 196, Eq.) 

The names of every interested person must be stated in the 
policy, or it will be void (JBceuw v. Bignold, 4 L. Eep. 622, Q.B.); 
KDd itmuBt appear on the face of the policy that they are interested 

rjons: (Eu^on v. The Observer Life Assurance Society, 28 
J., N. S., 303, Q. B.). It has, however, we believe been 
decided, but we cannot at the time of writing place our hands 
upon the case, that when a bond fide assurance is made by a 
person as trustee, it is not necessary that the names of all his 
beneficiaries should be stated in the policy. 

The word "interest," in the 3rd section of the Act, means 
pecuniary interest {Halford v. Kymer, ubi sup.), and with regard 
to the quantum of interest. Lord Hatherley is rq)orted to nave 
said, in the case of Law v. London, Src, Company, " I apprehend 
that when you are insuring a man's Ufe, or dealing with annuities' 
or the like, the value you are to recover is the valne that will be 
coming to yon upon the determination of the event ; that is the 
interest you have in the policy." 

The Act above referred to wplies to assurers and assured only, 
and therefore where a person has received the assurance moneys 
he cannot justify his improper retention of them by a plea tbat 
the policy was void under the provisions of the Act : (Lysone T. 
Barrow, 5 L. J., N. S., 102, C. P.) 

The assured is bound to disclose to the assurer all facts affecting 
the life, whether he consider them material or otherwise (Fan Lin- 
denau v. Desborough, 7 L. J. 42, K. B.), and he is also bound by 
the replies of the life (Maynard v. B,ohde, 3 L. J". 64, E. B.), even 
if he expressly inform the assurer that he knows nothing of the 
life, and that the assurer must get information for himself 
{Everett v. Buborough, 7 L. J. 223, C. P.), and any change of 
circumstances between the proposal and the issue of the policy 
must be communicated to the assurer : iTraiU v. Baring, 33 L. JT, 
N. a, 521, Eq.). 

There is no principle of public policy upon which a life assurance 
is void by the suicide of the assured while in a state of insanity 
(per Lord Hatherley, in Bom v. Anglo-Australian and Universal 
Family Idfe Assurance Company 30 L. J., N. S., 511, Eq.). 
Nearly all policies, however, contain a clause vacating the policy if 
the assured die by his own hand or by the hands of justice ; and 
with such a clause it matters not whether the assured be sane or 
not when he commits the Act: (Bufour v. The Professionai 
Life Assurance Company, 27 L. J., N. S., 817, Eq.) In moBt 
policies, however, the rights of third persons, to tiie extent of their 
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land fide interests, are reserved, and, as a rule, it matters not 
how the last-mentioned interests have been created (Coo/i; v. Black, 
11 L. J., N. S., 268, Eq. ; Bufour v. The Professional Life 
Assurance Company (ubi sup.) ; Jones v. Consolidated Investment 
and Assurance Company, 28 L. J., N. S., 66, Eq.), and for the 
purpose of such a reservation the assurer will be considered a 
third person, so as to cover the amount of any loan made by him 
to the assurer on the security of the policy (White v. British 
Empire Mutual Life Assurance Company, L. Rep. 7 Eq. 394), and 
in such a case the assurer tvould not be entitled to have the 
securities marshalled : (The Solicitors' and General Life Assurance 
Society y. Lamb, 33 L. J., N. S., 426, Eq.). 

Previously to the passing of an Act to which we shall presently 
refer, the sums assured by policies of assurance were considered 
ordinary choses in action, and were governed by the same rules, 
80 that, although no legal assignment could be made, after due 
notice had been given to the office, or in special cases to their 
agents, an equitable interest would be created. 

Policies of assurance were, however, of such widespread use, 
that it was deemed necessary to take them out of the category of 
ordinary choses in action, consequently an Act called The Policies 
of Assurance Act 1867 was passed in 1867 (30 & 31 Vict. c. 144), 
by which it was provided that any person or corporation being] 
or thereafter becoming entitled, by assignment or other derivative 
title, to a policy of life assurance, and possessing at the time of 
action brought the right in equity to receive, and the right to 
give an effectual discharge to the assurance company liable under 
such policy for moneys thereby assured or secured, should be at 
liberty to sue at law in the name of such person or corporation to 
recover such moneys : (sect. 1.) And that in any action a defence 
on equitable grounds, or a reply to such defence on similar grounds, 
might be respectively pleaded and relied upon in the same manner 
and to the same extent, as in any other personal action : (sect. 2.) 

For the protection of the Assurance Companies it was provided 
that no assignment to be made after the passing of the Act 
should confer on the assignee therein named, his executors, ad- 
ministrators, or assigns, any right to sue for the amount of such 
policy, or the moneys assured or secured thereby, until a written 
notice of the date and purport of such assignment should have 
been given to the assurance company liable under such policy at 
their principal place of business for the time being, or in case 
they had two or more principal places of business, then at some 
one of such principal places of business, either in England, 
or Scotland, or Ireland, and the date on which such notice should 
be received should regulate the priority of all claims under any 
assignment ; and a payment bond fide made in respect of any 
policy by any assurance company before the date on which such 
notice should have been received, was to be as valid against the 
assignee giving such notice as if the Act had not been passed • 
(sect. 3.) ^ 

To enable assignees to comply with and take advantage of the 
provisions of the Act, every assurance company is bound to specify 
on every policy issued by them after the 30th Sept. 1867, their 
principal place or places of business at which notices of assign- 
ment may be given : (sect. 4.) 

After most kindly providing a form of assignment which might 
be made either by endorsement on the policy or by a separate 
instrument or otherwise, provided it be duly stamped, the Act de- 
clares that every assurance company to whom notice shall have 
been duly given of the assignment of any policy under which they 
are liable shall, upon the request in writing of any person by 
• whom any such notice was given or signed, or of his executors 
or administrators, and upon payment in each case of a fee not 
exceeding 5s., deliver an acknowledgment in writing under the 
hand of the manager, secretary, treasurer, or other principal 
officer of the assurance company of their receipt of such notice ; 
and every such written acknowledgment, if signed by a person 
being de jure or de facto the manager, secretary, treasurer, or 
other principal officer of the assurance company, whose acknow- 
ledgment the same purports to be, shall be conclusive evidence 
SEagainst such assurance company of their having duly received 
the notice to which such acknowledgment relates : (sect. 6.) 

The Act is not to extend to policies issued under the 16 & 17 
Vict. 0. 45, and 27 & 28 Vict. c. 43, which relate to Government 
annuities or to any engagement for payment on death by any 
friendly society. 

In cases of dealing with policies, it should be ascertained if 
possible, with regard to those of recent date, that the information 
upon which they were issued was substantially correct, and in all 
cases that the age has been correctly stated ; also that the assurer 
had at the creation of the policy an interest in the life assured. 
With the exception of seeing the age has been correctly given, it 
IS not generally considered necessary to look into the other mat- 
ters above suggested, as insurance offices, for obvioUs reasons, 
do not, unless in very exceptional cases, take advantage of the 
provisions of the Act. 

Inquiry must be made at the head office, whether the policy is 
still in force, and whether any notice of assignment or charge has 
been there served, and immediately upon completion a notice in 
writing in duplicate, giving its date and purport of the transaction, 
wgned, if possible, by the assignor, should bo sent to the office 



stated in the policy, with the fee of five shillings. The proper 
officer will indorse a memorandum of its receipt upon the notice, 
which must be preserved. 

Until 1869 deposits of policies or charges upon them, where 
notice had not been given to the assurers, were liable to be 
rendered useless by the bankruptcy of the assured ; such, however, 
is not now the case. It is not, however, prudent to abstain from 
giving notice to the office, as the expense is trifling, and upon the 
determination of the object for the deposit or charge, a notice to 
that efTect can easily be sent to the office. 

Notwithstanding the decisions of Vice-Chancellor Malins, in 
Stuart V. Cockerell (L. Rep. 8 Eq. 607), and in Be BusselVs Policy 
Trusts (L. Rep. 15 Eq. 26), it will be prudent to search for bank- 
ruptcies, insolvencies, and composition deeds, and liquidations by 
arrangement, against the assured, and also to see that the policy 
is not the subject of a lis pendens. 

Policies of Fire Insurance. 

When property is of a leasehold tenure, upon which there are 
buildings, the lessee will be bound to keep the latter insured 
against damage by lire. The purchaser must ascertain that a 
policy in accordance with the lease is in existence. 

In cases of sales of house property the usual practice is for the 
vendor upon completion to endorse over the policy to the par- 
chaser. The arrangement as to the policy should not, however, be 
postponed until completion, but the purchaser should either insure 
immediately after the contract for purchase, or the contract should 
provide that the purchaser should have the benefit of the existing 
policy, otherwise, in case of a fire between the contract and com- 
pletion, the vendor will be entitled to the insurance money: 
(Poole V. Adams, 33 L. J., N. S., 725, Eq.). 
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TWO DECISIONS UNDER THE LEASES AND SALES OP 

SETTLED ESTATES AMENDMENT ACT 1874. 
TiTE character of a statute is best determined by the cases which 
arise under it ; and, although it would be but a rough suid ready 
method to lay down, as a general rule, that the excellence of a 
particular law in respect of its framing, was exactly proportionate 
to the fewness of the questions arising from its construction, 
which required judicial interpretation, still that is an important 
element in forming an opinion. A statute ought not, at least, to 
be exposed to the sarcastic observation ^of Vice-Chancellor 
Knight Bruce on Locke King's Act — that it was not less advan- 
tageous to the legal profession, than to any other class of Her 
Majesty's subjects. We do not think that the present statute 
will be found to deserve the censure implied in that remark. 
Both cases we are discussing turn upon the construction of the 
2nd and 3rd sections of this Act. Those sections provide that 
where, under the principal Act, the consent of persons to 
an application under the Act is required, and such consent shaJl 
not have been obtained, notice shall be given to such person 
in snch manner as the Court shall direct, requiring him to notify 
within a term specified in such notice, whether he assents to or 
dissents from such application, or submits his rights to the Conrt, 
and every such notice is to specify to whom and how such notifi- 
cation is to be delivered. The section ends thus : " In case 
no notification shall be delivered or left in accordance with the 
notice, and within the time thereby limited, the person to or for 
whom such notice shall have been given or left shall be deemed 
to have submitted his rights and interests to be dealt with by the 
Court. The third section provides that under certain conditions 
the Court may dispense with such consents. In the case of Be 
Crabtree's Settled Estates, which came before the Lords Justices on 
the 13th inst., a petition was presented for the execntion 
of a lease by all persons whose consent was required, except 
two persons of unsound mind, not found so by inquisition, who 
are confined in a lunatic asylum, Vice-Chancellor Bacon donbted 
whether the case of persons of unsound mind came within the 
section, and at his request the application was renewed before the 
Lords Justices, who very properly held that the service of the 
petition would be good under this section, but that it should be 
made personally on^the lunatics, aslwell as on the managers of the 
asylums. As the court in all such cases itself considers the 
expediency of the application, it seems needless to have a com- 
mittee appointed, on whom the notice should be served, and who 
would himself have to submit to the judgment of the court, even 
if adverse to him. We doubt whether the decision of Vice- 
Chancellor Malins in tho other case, to which we have al- 
luded (Be Hooke's Estate, W. N. Feb. 20), is equally 
sound. A petition for sale was made by a tenant for life, 
and his two infant daughters, tenants in common in tail, 
by their guardian. No notice was served under sect. 2 
on the remaindermen, and the Vice-Chancellor decided that 
an order could be made under sect. 3 of the Amendment Act, 
and that it was not compulsory under sect. 2 to serve the remain- 
dermen. There is nothing to show in the- present case that 
the remaindermen knew of the petition, which seems to have 
been unopposed. Snch canons of interpretation as the Vice- 
Chancellor applies are happily less common in legal than in 
theological questions. The remaindermen's consent would, under 
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the original Act, certainly have been required. The section says 
that all persons whose consent was formerly requisite are to have 
notice of the application; no words can be plainer. The Vice- 
Chancellor interprets this to mean that no notice need be given 
them. What the statute lays down as a condition precedent to 
the application, the learned judge treats as of no importance what- 
ever. 



DIGEST OP THE BANKKUPTCY DECISIONS OF 1874. 
Execution Ceeditor. 
(Continued from page 283.) 
The 87th section of the Bankruptcy Act 1869 requires the 
sheriff to retain in his hands for fourteen days the proceeds of the 
sale of a trader taken in execution, in respect of ft judgment 
for a sum exceeding £50, and provides that if no notice of a bank- 
ruptcy petition having been presented against the trader be 
served on him .... he may deal with the proceeds of such 
sale in the same manner as he would have done had no notice of 
the presentation of a bankruptcy petition been served on himi 

\Vhen the good.«i of a trader have been taken in execution in 
respect of a judgment, and sold, and the sheriff, in accordance 
■with the provisions of the 87th section of the Bankruptcy Act 
1869, retained the proceeds in his hands for fourteen days 
without having received any notice of a bankruptcy petition 
having been presented against the trader, hands over the pro- 
ceeds of a sale to the execution creditor, the latter has a good title 
to such proceeds, notwithstanding the subsequent bankrnptcy of 
the trader. Decision of Mellish, L.J., reversed : (JS« parte 
Villars; re Rogers, 30 L. T. Rep. N. S. 348). 

When the sheriff has levied execution by seizure and sale of a 
trader's goods for a debt exceeding £50, and notice has been 
served upon him within the period of fourteen days from the sale 
that a petition for liquidation has been presented by the trader, 
but the creditors hold meetings and separate without passing any 
resolution, then the sheriff may, on the expiration of the fourteen 
days, without any further notice of a bankruptcy petition, pay 
over the proceeds of sale to the execution creditor, who is entitled 
thereto, although the debtor is subsequently adjudicated a bank- 
rupt, upon a bankruptcy petition, founded on the declaration of 
insolvency contained in the liquidation petition. In the 87th 
section of the Bankruptcy Act 1869, the words " bankruptcy 
petition," include a petition for liquidation, and under pro- 
ceedings for a liquidation the application of a trustee is, for the 
purposes of that section, equivalent to an adjudication of bank- 
ruptcy under a bankruptcy petition. Where an execution creditor 
pays back the proceeds of his execution to the trustee, under the 
bankruptcy of his debtor, under a mistake of law, the court will 
order the trustee to refund the amount : (Ex parte James ; re 
Condon, 30 L. T. Rep. N. S. 773). 

A trader's goods being seized by the sheriff on the 18th Nov., 
under an execution tor a judgment debt exceeding £50, the debtor 
paid the sherifl a sum of money before sale on account of the debt, 
which payment the execution creditors were informed of and as- 
sented to. On the 24th Nov., and within fourteen days of the 
seizure, the debtor filed a petition for liquidation by arrangement, 
and an order restraining further proceedings under the execution 
was served on the sheriff, who continued to retain in his hands 
the money so paid him by the debtor on account. No sale took 
place, and subsequently, on the 20th Dec, trustees were appointed 
under the liquidation who claimed the money which the plaintiff 
had in his hands as against the execution creditors, who made a 
counter claim to it. Upon an interpleader issue raised by the 
sheriff, it was held by the Court of Exchequer (Kelly, C.B., and 
Cleasby and Amphlett.BB.), following Er parte Brooke ; re Hassall, 
before the Lord Chancellor and Lords Justices (30 L. T. Rep. 
N. S. 103; "L. Rep. 9 Ch. App. 301 ; 43 L. J. 49, Bank.), that as 
the payment to the sheriff had been assented to by the execution 
creditors, the latter were entitled to the money so paid as against 
the trustees under the liquidation ; and that in no sense, there 
having been no sale, could such money be deemed to be the pro- 
ceeds of a sale within the meaning of sect. 87 of the Bankruptcy 
Act 1869 : {Stock v. Holland, 31 L. T. Rep. N. S. 121). 

A plaintiff, who had recovered judgment with damages in an ac- 
tion) in tort against an infant, sued outan elegit against the infant's 
land on the judgment. The infant's only interest in land was a 
remainder in fee expectant on the death of a tenant for life, which 
produced no present income to the infant. The sheriff returned 
that the infant was seised of the reversion of the land in fee simple, 
and that it was of the annual value of £124, and that ho had de- 
livered the premises to the creditor. The creditor then presented 
a petition under the 27 & 28 Vict. c. 112, s. 4, for a sale of the 
infant's interest in the land : Held, first, that the sheriff had no 
power to seize an estate in remainder belonging to an infant, and 
therefore the judgment creditor had acquired no charge on the 
infant's interest. Secondly, that the sheriff, having erroneously 
returned that the infant was seised of a reversion producing a 
present income, a petition for sale of the infant's interest, which 
was a bare remainder, was inconsistent with the return, and could 
not be supported. The decision of Vice-Chancellor Malins re- 
versed; (lie South, L. Rep. 9 Ch. 369). 



An execution creditor who has obtained, served, and made 
absolute a garnishee order before the bankruptcy, is also a creditor 
holding " a charge on the bankrupt's estate, as security for a debt 
due to him," within sect. 16, suo.-sect 5 of the Bankruptcy Act 
1869 : (Ema7iuel v. Bridger, 30 L. T. Bep. N. S. 194). 

A garnishee order obtained and servea by an execution creditor, 
especially when made absolute before the bankruptcy, constitutes 
the execution creditor a creditor " holding a security on the 
property of the bankrupt " within sect 12 of the Bankruptcy Act 
1869 : (Ibid). 



LAW LIBRARY. 



The Early History nf Institutions. By Sir Hbitrt SincrEE Maine, 

K.C.S.I. London : John Murray. 
SiK Henkt Maine's work on "The Early History of Institutions " 
is stated in the preface to be an attempt to carry further in some 
particulars the line of investigation pursued by the author in an 
earlier work on " Ancient Law." The latter work was a most 
valuable contribution to the history of law. Its merits have been 
fully recognised, and little more need be said on that head. The 
acumen and research brought by Sir Henry to his task, render all 
his opinions upon questions of archaic legal institutions worthy 
at all times of the most careful consideration, often of fuU 
acquiescence. 

Just as the Roman Law, traced through its various forms of 
change and developments, occupied the chief place in the treatise 
on " Ancient Law," so in the present volume the ancient Irish law 
is brought prominently into the foreground. In a series of 
thirteen lectures a variety of interesting questions, more or less 
intimately connected with that law, are handled with the clearness 
and abihty which the reputation of the author would lead us to 
expect. Starting from a general survey of the materials to which 
a historian of early institutions can resort, we are presented with a 
number of lectures that treat upon such questions as — Kinship as 
thebasisof Society, The Tribe and the Land, TheChiefandhis Orders, 
The Chief and the Land, Ancient Divisions of the Family, The 
Growth and Diffusion of Legal Ideas, all of which tend to throw 
new light upon subjects very little understood. The author, in 
referring to the object of his treatise, says, •' The ancient Irish 
Law, the so called Brehon Law, has been for the most part bitterly 
condemned by the few writers who have noticed it; and after 
gradually losing whatever influence it once possessed in the 
country in which it grew up, in tho end it was forcibly suppressed. 
Yet the very causes which have denied a modern history to the 
Brehon Law have given it a special interest in our day through 
the arrest of its development ;" and concludes by hoping that this 
interest will excuse him for making the conclusions it suggests 
the principal subject of his volume. He may be sure that his 
re»ders will hold him more than excused. On the whole, we think 
that the last five lectures are the most interesting of the series, 
and of these we would particularize the two upon tho subject of 
The Primitive Forms of Legal Remedies, and that upon the Early 
History of the Settled Property of Married Women. The last, at 
least, should be read by all lawyers. In conclusion, we can but say 
that the best results should be hoped for when legal works of so 
high an order as those on Ancient Law and on the Early History 
of Institutions are adopted as text books by our universities ana 
the Council of Legal Education. 



The Law of Injunetions. By Feancis Hilliard. Philadelphia : 
Kay and Brother. London : Sampson, Marston, Low, and 
Searle. Third Edition. 
Much ingenuity has been exercised by text-writers on this branch 
of the law. The works of Kerr and Joyce are familiar to all 
lawyers, the latter having swept together English as well as 
American cases. For the Tatter cases Mr. Joyce was indebted to 
the work before us — a circumstance which wo did not notice 
when we reviewed Mr. Joyce's work ; had wo done so wo should 
have expressed the opinion that the practice of taking from one 
text-writer his version of decided cases and his deductions from 
them is calculated to have a very mischievous tendency, and to 
produce a repetition of blunders which every text-writer is liable 
to make in interpreting case law. The ordinary class of text- 
book should not be written unless the author is prepared to go to 
the source of the law for himself — those portions which an author 
proposes to take secondhand he had far better leave alone. More- 
over it is doubtful whether the proceeding is altogether fair, for 
had not Mr. Joyce borrowed from Mr. Hilliard, English lawyers 
might have thought i j expedient to buy Mr. Hilliard's book. But 
as it is, Mr. Hilliard is worth purchasing, his arrangement being 
clear and, as far as possible, scientific — to use a much-abused 
word. The work is in a single volume, comprising thirty-two 
chapters, embraced in 758 octavo pages. 

This being a third edition — in the case of a law book the best 
possible testimony to its worth — we do not propose to describe its 
scheme and contents, but we [may remark that there are one 
hundred pages of new matter, and tho cases, both English and 
American, seem to be brought up to a recent date. The chapters 
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on Eaeement9, Contracts and Ifegotiable lostrnmente, are ezcenenfc 
specimens of text-book writing, and deal ably with tbe English 
cases. Mr. Hilliard has our beat wishes for the soccess of his 
work in this country. 

A Treatise on the Law qflfegligence. By Fbahcis Whasion, LLJD. 

Philadelphia: Slay ^d Brother. London: Sampson Low and 

Ca 
When we look at our unpretending little treatises on the law of 
negligence, it is difficult to believe that a ponderous tome on the 
same subject could be nsefnlly compiled. But if we mistake not, 
Mr. Wharton occupies 4 ftr nore extended field than our English 
writers. His preface shows that be studied with a view to ascer- 
taia the basis upon winch the law rests, and it was not until he 
had collected, as a student, large quantities of material that he 
decided (and even then sot without hesitation) upon publication. 
We must here remark that we believe the reason why American 
legal literature has attained to such exceD^ice is that so many 
American lawyers write from sheer love of study, pHblication 
being a secondary consideration. English lawyers too often, we 
fear, write to make themselves known, and in pursuit of this one 
otyect, they miss, perhaps, a reputation which they might have ac- 
quired had they been less hasty in writing, or not written at all. It 
is frequently deplorable to contemplate the trumpery hroehwres 
which are issued from the Press with the author's name con- 
spicuously gilt lettered upon every available part of the cover, and 
it is scarcely comprehensible how educated men can put to sea in 
such ridiculous cockleshells. 

We have said that Mr. Wharton has occapied a more extended 
field than any of his contemporaries. His view is, howeva", "that 
so far as concerns the particular aspect of the law" which he 
purposes to present, he has not been preceded by any writer in 
the English language. This is an interesting fact, and Mr. Whar- 
ton explains it by showing the distinction between the principles 
of the scholastic and the classical jurists. Lord Holt and Sir W. 
Jones " both relied for auUiority on the sdiolastic jurists of the 
middle ages rather than on the dassical jurists of bnsiness Borne;" 
and he adds, "it was bat natural that Judge Story and Chancellor 
Kent — tbe treatise of Grains not having been as yet discovored, 
and the chief accessible summaries oc the Corpus Juris being 
those of the scholastic jurists — should have followed Lord Holt 
and Sir William Jones." Mr. Wharton then points to the conflict 
between the scholastic and the classical jurists. First as regards 
" culpa:" according to the scholastic jurists it is of three grades 
— lata, levie, and Vmissinia, — ^whilst according to the classical 
jurists it has but two grades — lata and levia. By the scholastic 
law in agencies, invoTving special trust, the agent was 
liable for cuVpa levissima. "Bj the old Roman law, culpa 
levierima was not punishable, it being incident to all busi- 



ness, and to punish men for eiiljpa levitsima in their busi- 
ness, would be to prevent them from doing any bnsiness 
at all. Then, again, according to the scholastic jurists, mandatum 
(agency) is a gratuitous undertaking, and the mandatory is only 
bound to ordinary diligence. On the contrary, the classical jurists 
say that mandaium is not gratuitous, for in all cases a special action 
lies against the mandant in behalf of the mandatary for the recovery 
of his salarium or honorarium. There are further instances dE 
conflict which will prove of great interest to the student and tihft 
jurist, and all these points are dealt with at length by Mr. Wharton 
m the body of his work, illustrations being furnished to show, as 
our author well says, "that our adjudications have been on one 
plane of jurisprudence, and our principles on another plane ; the 
necessities of business Hfe drove ub to approach the law of business 
Rome, while the authority of our jurists induced ns still to ding 
to the idealistic fictions of mediasvatism." 

This work b composed of three books: I. General Principles; 
IL Negligence in discharge of duties based on contract; HL 
Negligence in discharge of duties not based on contract. We 
cannot select for particular commendation any one portion of the 
book, nor can we by extraot give a fair idea of the excellence of 
the whole. By reference, however, to the opening chapters of the 
first book, it will be readily seen that in Mr. Wharton we have a text 
writer of no ordinary character. He begins by giving definitiona 
of negligence by Baron Alderson and Mr. Austin, and he does not 
hesitate to append to these a definition of his own. His deduction 
from his own definition is that to constitute negligence there must 
be (1) inadvertence; (2) imperfection in discbarge of a duty; 
(3) a duty which is thus imperfectly discharged ; and (4) injnrr to 
another or the public, as a natural and ordinary sequence. Tata 
he proceeds to a most learned discussion of the meaning of culpa,; 
and several pages are devoted to " the essentials of negligence ; " 
and the different kinds of negligence. Amongst the most prac- 
tically important of Mr. Wharton's chapters is the fifth, entitled 
" Master's Liability to Servants." We would also direct attentioa 
to the ninth, on Contributory Negligence. 

We must observe that the wh^e of what Mr. Wharton writes 
is ^vemed by his allegiance to the principles of the classical 
jurists, and it is of the utmost interest to follow his arjpments 
which pervade his book. His notes are full ot the fruits of a 
diligent and intelligent research, and the work most take its place 
in the front rank 01 legid literature. 



Wb have received a second edition of Mr. G. N. Marcy's Epiiome 
of Conveyancing Statutes (Davis and Son, Carey-street). We 
have already expressed our high sense of the utility of this little 
work. To law students preparing for examination it most be 
almost indispensable. 



LEGISLATION AND JURIS- 
PRUDENCE. 

HOUSE OF LOEDS. 

Tuesday, Feb. 23. 

suPBimi coxrsT of junicATUBa act (1873} 

AirSITDKINT BILIi. 

Th> Lobd Chancbuab, in moving the seoond 
leading of this Bill, aud that in inirodaoiiig tiiii 
inaaBiire he stated that he propoaad to npai the 
Bohednle to tbe Jndioatnre Act of 1873, which con- 
tained the Tales as to the praotioe of the oonrt, 
and that he proposed to incorporate the contents 
of that Bohednle along with the rules made by the 
Judges last year, and submitted to Her Majesty 
in Coimail. Aa miscanoeptions had arisen, he 
wished to state that the aobednle of the Act of 
1873 contained sixty mles, whidi were called the 
leading roles of practice and procedore nnder the 
Act. It was, in addition, left to the Jadges to 
prepare roles in greater detail, because the sixty 
rales were inadequate to meet the whole practice 
and procednre of tbe coort. The Jndgas conse- 
quently last year approved a very extendTe body 
of Sopplemen I ary Bnles under the Act. The only 
object be had in view was that the body of the 
PKfession shonld not be obliged to resort to two 
difTerent oompilations a( rnles for tbe purpose of 
aaoertaiimig the procednie of the Act. To him it 
was a matter of snob oomplete indifference that ha 
held in his hand a complete body of rales— tbe 
sixty roles in the schedule of the Act of 1873, and 
those approved by the jadges last summer. That 
document ran to the extent of 117 long pages, and 
hia only apprehension was leet the Statute Book 
•hoald be needlessly loaded with so great a body 
of matter which might be changed by the courts 



after the Act eame into operation. If change! 
were made by the jadges, these rales, although 
pablished in the sohednle, woald become oaeless. 
He doubted whether it was wise to load the Statute 
Book with such a body of matter, bat it was in- 
different to him whetiier it was placed in the 
schedule or treated as a separate body of rales. 
There could be nothing fartha from his mind 
than to suppose that SDoh a body of rales 
on^t not to be broaght under the notiee 
of Parliament and the pablio in anffioient 
time before the Act came into operation.—— 
Lord Habbowbt said he did not at that time 
mean to offer any opposition to the Bin, though 
a strong objection was felt by maoy to the provi- 
sion removing the final oonrt of appeal from the 
House of Lords, and he hoped in Uie course of 
the passing of the measure aa opportanity would 

be taken of reconsidering that matter. Lord 

SKI.BOBNB only trusted that those who objected 
to the prorision withdrawing appeals from the 
Hoaee of Lords wonld give notice of some dia- 

tiaot proposal embodying their views. Lord 

Pbnzancb thought that a new tribunal giving the 
same satiafaotion as the House of Lords was not 
likely to be created, and a similar opinion was 
expressed by Lord Wavbitit, while Lord 
Hathxslbt maintained that the Bill was foonded 

on right and sound principles. The Bill was 

then read a second time, and, after a short conver- 
sation, was fixed for committee on Thursday 
week. 

Ulitd titles and TBAHsras BIU.. 
Lord Sblbobsb, on the second reading of the 
Land Titles and Transfer Bill, expressed regret 
for the withdrawal of the compalaory clause in 
reference to r^stzation, and explained at some 
length his reasons for objecting to that change, as 



wen aa to aaotlier alteration allowing a propriak^ 
after hk laad had beim registered, to removeit 

from regiatiatiou. The Loan Chabciuab 

obsravad that this matter wonld be diaoniaed on 
a f atore occasion, and he would leare the House 
to decide the qneatioB upon its own merits.-—' 
The Bill, after some obserrationa from hm 
Wavbnbt, was read a second time, and fixed foe 
coBunittee en Tueeday next. 



HOUSS OF COMMONS. 
IHday, Feb. 19. 

APPOINTIIBNT or HAOIST&ATBS. 

Mr. CowBN asked the Secretary of State for fle 
Home Department whether it was a fsot tw 
recently m the city of Durham aad iaj^ 
boroughs of Newcastle-on-Tyne, TjneaamM, 
Sunderland, Stocktoa-on-Tees,' and Miafflia- 
brongh, for^-three new magistrates had bMB 
appwited ; if his attention had been drawn to ns 
fact that thizty-fonr oat of the forty-thieaiM- 
tlemen appointed bekmg to the Coa««rww* 
party ; and that in aome caaes, aa at l^^^JJ^ 
brougn, the appointmenta were made without ttj 
knowledge of the local corporate and '''•P**^* 
authorities; and, as at Newcastle and TyneBOOtB, 

while influential geotlamsa of Liberal <V>"'T 
were recomm^ided for appointment by iBeiw)^ 
of both politioal parties in the town '"^'"''^ 
those boronghs, their names were set '"V^ ^ 
if he was prepared to lay upon the table ™cj, 
respondenoe that had passed respecting tMse 

•everal appointments. Mr. Caoss '•'".JJ, 

that qoastion was put on the paper be haa af^ 
monicated with the Lord OhianosUoT, 



and bad 

uwu uuuf meu uj nun ui&b suiuv •-pp' «r^ 

additions to the Bench had been made for «•" 



monicawa wiui ine Liora (jnanowui, "rv^.gji 
been informed by him that since Apnl *w* 



Digitized by 



Google 



Peb. 27. 1875, 



THE LAW TIMES. 



303 



castle, Durham, Sunderland, Tynemonth, Middles- 
broagh, and Stockton-on-Tees. ThoBe appoint- 
ments had been— for Newcastle thirteen, Durham 
fonr, Sanderland eight, Tynemouth eighteen, 
Middlesbrough four, and Stockton-on-Tees six. 
In all those cases the Ijord Chanoellor was 
Batisfied that additional magistrates were re- 
qoixed, and that the gentlemen selected were in 
all respects eligible. It was u misapprehension to 
sappoee that magistrates in boroughs were ap- 
pointed by the Lord Chancellor on the recom- 
mendation of municipal corporations or of any 
oUier public body or individual. (Hear, hear.) 
The responsibility of such appointments rested 
Bolely with the Lord Chancellor, who was, how- 
ever, always ready to receive and give full con- 
sideration to any oommnnioation made to him 
from municipal corporations or other public bodies 
or individvals as to the state of the Bench. In 
the cases referred to he tad received and examined 
all the recommen<^ations of the town councils, 
mayors, or magistrates, when any such recommen- 
dations were made. They wore made in the cases 
of Nawoastle, Tynem^mth, and Stockton-on-Tees. 
In the case of Stockton all the names recommended 
by the mayor and the magistrates were appointed ; 
in the case of Newcastle all those recommended 
by the magistrates and the town conncil were 
appointed except one ; and in the case of Tyne- 
mouth all who were recommended by the town 
conncil were appointed except one. The Lord 
Chanoellor could not undertake to say to what 
politioal parties the gentlemen appointed belonged 
— (oheers) — and it was not the practice to lay on 
the table any correspondence as to magisterial 

appointments. Mr. Cowen gave notice that he 

vrould call the attention of the House to those 
Appointments. 

' THE DBAWINO OP BILLS. 
Ifc. PoBSTTH called attention to the language 
aad manner of drawing and passing Acta of Par- 
liament, and moved a resolution calling for the 
appointment of a committee, assisted by a legal 
r&oer, to whom all public Bills shall be referred, 
and whose duty it shall be to report to the House 
npon each Bill as to the accuracy of its language, 
the consistency of its provisions, and its harmony 
■with existing legislation. Mr. Forsyth enforced 
his proposal by numerons instances of the iacon- 
Teniences caused by the present system, and 
especially by the practice of legislrting by incor- 
poration and reference, and quoted the opinions 
-of the judges as to the difficulty of construing 

modem statutes. The Attorney-Gknebal 

admitted the evils complained of, but pointed out 
■various practical difficulties which beset Mr. For- 
syth's plan. He promised, however, that a seleot 
committee should be appointed to consider the sub- 
ject, though he was not prepared at this moment 
to state the form. Upon this assurance Mr. For- 
syth withdrew his motion. 

JUDICATURE (IRELAND) BILL. 

In answer to Sir Colman O'Loqhlen, the 
Solicitob-Gbneral for Ireland said the 
Judicature (Ireland) Bill would be introduced into 
the other House on an early day, so that he hoped 
there would be ample time for its disousaion. 

Tuesday, Feb. 23. 
trial op election petitions. 
Mr. Serjeant SmoN moved for a select com- 
mittee to inquire into the working of the Election 
Petition Act of 1808. This, bethought, was called 
for chiefly by the inconsistent rulings of the 
judges on election law, of which he gave nume- 
rons instances. He was opposed to the present 
mode of trying petitions, chiefly because of the 
inexpediency of connecting the judges with poli- 
tical matters, and he threw out various sugges- 
tions for the improvement of the present system. 
——Sir C. O'Loqhlen, in seconding the motion, 
admitted that it was impossible to go back on the 
old nstem, and suggested, infer alia, that every 

inquiry should be before two judges. The 

Attobney-Uenekal said that this subject had 
been under consideration for some time, and the 
Government had determined before this notice 
-was given that as the Act was about to expire 
ttua year, it would be well to refer it to a select 
committee. At present, however, he wa^ not 
able to state the form of the reference ; but, with 
regard to the merits, he did hold that there was 
much inconsistency in the judges' decisions. Mr. 
Serjeant Siuon thereupon withdrew hia motion. 

Wednesday, Feh. 24. 
bills of sale. 
Mr. Lopes moved the second reading of the 
Bills of Sale Act AmondmcBt Bill, which he ex- 
plained was the same as the one he introduced last 
year, and was now brought in with the approval 

of the Lord Chancellor. The Attorney- 

General agreed with the principle of the Bill, 

but thought the third clause required amendment. 

A general support was given to the Bill by 

Mr. Norwood and Mr. Forsyth. The Bill 

was then read a second time. 



SOLICITORS' JOURNAL. 

The Connoil of the Incorporated Law Society 
are no doubt occupied at present in considering 
the provisions of the 19th, 20th, and 21et sections 
of the new Judicature Bill, and WoU they may 
be, for, in our opinion, should such provisions 
beoome law there will be no limit to the class of 
persons authorised to act ai solicitors in the Im- 
perial Court of Appeal. The Solicitors Act of 
last session provided penalties in case unautho- 
rised persons act as solicitors, that aimed at those 
who nibble at the bottom of the tree. This session 
we are promised an Act giving those who have 
long been nibbling at the top of the tree every 
encouragement to continue their work of 
encroachment. If we are to have any innovation 
it should surely be in the opposite direction. 
Moreover, if once Parliamentary agents and 
proctors, Irish, Scotch, and colonial and other 
agents engaged in high class business, are per- 
mitted to encroach on the professional domain 
to the extent aimed at — it seems— by the provi- 
sions in question, it will be a strong argument in 
the mouths of the lower order of agents, for 
similar concessions. If Parliamentary and other 
agents want to be admitted on the rolls of solicitors 
in order to conduct a certain class of bnsiness, 
offer them seme reasonable facilities for getting on 
the rolls, but do not let them call themselves 
what they are act. We shall again refer to this 
subject, and hope it will be fully discussod in 
other quarters. ^^^^^^^ 

Whatever may be the determination of the Lord 
Chancellor upon the two important questions in 
regard to the Land Transfer Bill, namely, com- 
pnleory registration and district registries it 
would seem, from the ex-Lord Chancellor's 
observations on the occasion in question, that 
he inteads to use all the pressure he can 
to revive these provisions, which were em- 
bodied in his own measure. In addressing the 
House on Tuesday last, Lord Selborne is reported 
to have said that the Lord Chancellor had already 
stated his reasons for not retaining the com- 
pulsory clause. " To those points he had given 
careful consideration, and had come to the con- 
clusion that the objections mentioned were only 
some of the lions which were always in the path 
when they wanted to disturb an existing state of 
things. If treated with decision and firmness 
they would eventually disappear. He held that 
local land registries, easily accessible to every one, 
should be established in every district. Ko doubt 
some difficulty would be experienced in carrying 
out that proposal, but it could easily be overcome. 
Alreiady there were local registers, like those of 
the County Courts, in existence, which, with a 
little trouble, might be made available for the 
purpose. Those who were connected with such 
registers would be very glad to undertake the 
duties of registering land for the sake of the 
remuneration. But even if that were found to be 
impracticable, the most respectable of the local 
solicitors would willingly, for the sake of the 
credit attaching to them, undertake to discharge 
the duties, and they were perfectly competent for 
the task, therefore bethought that local registries 
could and might be established, and it would be 
well for the public to try the experiment, oven at 
some little cost." As regards compulsory regis- 
tration, we have not the least fear that it will 
form any part of the Bill now before Parliament. 
In the face of the evidence pointing to ite un- 
desirability, it is not likely to be forced upon the 
public, who, by the way, are whoUy ignorant of the 
mischievous consequences that would inevitably 
attend its operation. As regards district regis- 
tries, they are not required in view of the present 
optional character of the Government measure. 
But what we must direct especial attention to is 
the compliment paid by Lord Selborne to "the 
most respectable local solicitors," who are per- 
fectly competent for the task" of acting as 
district registrars. We cannot suppose that his 
lordship is poking fun at "respectable" solicitors, 
and therefore we can only conclude that his lord- 
ship (since he framed his Land Transfer BiU, m 
which BO many offices were reserved for barristers 
of 60 many years' standing, inclndmg those 
of district registrars), has made the discovery 
which has worked a complete revolution m his 
mind It will bo found mteresting to compare 
the observations of Lord Selborne, to which 
reference is here made, with the earlier prints of 
the Land Transfer Bill, in regard to registrars, 
Ac, for the provisions of which ho was respon- 
sible. ____^. 

The Bills of Sale Act Amendment Bill now 
before Parliament, and which is the joint pro. 
duction of a member of each branch of the Pro- 
fession (Mr. Lopes and Mr. Gregory) wiU, in the 
main, commend itself to the Profession, as far as 
it goes. It consists of six clauses, and as in 
previous measures its chief provision aims at 
rendering null and void the execution of a second 
and subsequent bills of sale in the same trana- 



aotion, a system which we are sorry to say has 
largely obtained of late for the sole purpose of 
avoiding the provisions of the Bills of Sale Act 
(17 4 18 Vict. c. 36), as to registration within, 
twenty- one days from execution. An exception 
is, of course, made in the case of a second bill of 
saJe rendered necessary by any irregularity or 
mistake in the first. "The only other important 
section aims at making mortgages of personal 
chattels effected instead of bills of sale, null, ex- 
cept as bills of sale, in regard to which all 
statutory provisions relating to such bills must 
be complied with, as though such mortgages 
were bills of sale. Our objections to the 
measure now before Parliament are these : that 
for the words " a description of the pro- 
perty" in clause 4, sub-sect. 5, the words "a 
complete schedule of the property " should be 
substituted. We consider that our opinion 
on this point commands special attention, 
inasmuch as it is founded on a knowledge of 
the practical working of the existing law. 
Frequently bills of sale contain no schedule, or 
at the best a vague description of the property in 
the body of such deeds. During the present week 
a case has come under our notice in which there 
was no schedule, nothing that could be called a 
description of the property for the purpose of 
subsequent identification, and the mortgage in. 
eluded all property (personal chattels) to which 
the mortgagor should at any time after become 
possessed, while the debt was unsatisfied. For 
the purpose of shutting the door against fraud, 
therefore, we consider such a schedule as we sug- 
gest should be made a sine qua ii on in relation to 
these deeds, and as regards after acquired chattels 
personal, unless this point is in some way or other 
dealt with by statute— notwithstanding the present 
decisions of the Superior Courts, frauds in oon- 
neotion with such a provision are inevitable. 
Another objection is as regards sub-sect. G of 
clause 4 requiring a description of a witness if 
there is one to the execution. In all such dealings 
with personal chattels as those contemplated by the 
Bill before us, the execution of all parties should 
be required to be attested, and in this respect 
we still think that the 4th section of the Legal 
Practitioners Bill as originally introduced into the 
House of Commons last session by Mr. W. T. 
Charley and Mr. C. E. Lewis should be incorporated 
in the present measure. It was in these terms : — 
"That no bill of sale, assignment, transfer, or 
other document mentioned and comprised in the 
Bills of Sale Act (17 & 18 Vict. c. 36), and thereby 
required to be registered, made or given by any 
person, shall be of any force, power, or effect, 
unless there shall be present a certified attorney 
or solicitor on behalf of such persons executing, 
making, or giving such bill of sale, expressly 
named by him and attending by his request to 
inform him of the nature and effect of such bill of 
sale before the same is executed, and such attor- 
ney or solicitor shall subscribe his name as a 
witness to the due execution thereof, and thereby 
declare himself to be the attorney or solicitor for 
the person giving the same, and state that he 
subscribes as such attorney or solicitor, and that 
the person so executing the same did fully under- 
stand the nature and effect thereof." Clause 3 of 
the present Bill will also require some amendment. 

It is very fairly nrged by a correspondent, who 
has often before addressed us on the question, 
that the inevitable operation of the Supreme 
Court of Judicature Act, points to the desirability 
of assimilating the annual certificateduty as regards 
London and country solicitors ; in fact to the 
absolute necessity for such a course. We put 
the subject of this impost out of the question for 
the moment, considering only the fact that for a 
town certificate nine pounds are paid, while for a 
country one, only six pounds. Past and impending 
legislation, both, aim at localising legal work, and 
the administration of justice both in the civil and 
criminal oourte, giving to the local tribunals ex. 
tended jurisdiction ; so much so, indeed, as to leave 
no room for argument on the general question as 
to the propriety of having one uniform duty, 
which we certainly think should not exceed £6, 
unless perhaps provision is made for keeping a 
separate register of practitioners in the Imperial 
Court of Appeal, who might bo required to pay a 
higher duty, for which they should enjoy certain 
privileges. We counsel the Profession against 
agitating or putting any pressure on the council 
of the Incorporated Law Society for abolishing 
the duty altogether ; at all events for the present, 
this question should remain in abeyance, pending 
the settlement of more urgent reforms. 



We have often referred to the objectionable word 
" agent," which so frequently figured in the Land 
Transfer Bills of previous sessions of Parliament. 
We were glad to notice that towards the end of last 
session the measure then before the Houseof Com. 
mens avoided this disagreeable stumbling block, 
and we are amazed to find that it again appeals in 
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the present measure. It woald seem that the legal 
profesBion ia to be OTerborne by agents who in 
many respects have not at present any existence. 
For some nnaooonntable reason both the Jndioa- 
tuTe Bill and the Land Transfer Bill propose to 
bring them into existence aa though the Profession 
docs not come np to what is required of it. What 
(xmaeivable good can there be in inventing such 
peraona ? We leave our Legialatora to answer the 
<l«eation. Why on earth the work connected with 
Utri transfer cannot be left to the Profession to 
carry out we cannot understand— trained and 
educated for the purpose, and amenable to the 
Btrioteat discipline and control, responaible, too, to 
the most exacting extent, it ia impossible to 
account for the provisions of which we complain, 
except by a mistaken notion aa to some possible 
contingency whiohmight arise, injuriouslyaffeoting 
the means which those high in authority have to 
advance the intaresta of othres who have claims for 
the bestowal of favoura in the shape of appoint, 
menta of some kind or other. 



But for statutory provision to the contrary, we 
can hardly doubt that Mr. Thomas Marshall, 
Solicitor and Eegistrar of the Leeda County 
Court, would have succeeded to the position of 

Sdge of County Courts lately filled by his father, 
r. T. H. Marshall, whose death, at the age ot 
Beventy.sii, we chronicle elsewhere. The learned 
]ndge naa been iU for a long time past, and his 
son, the registrar, has undertaken the greater part 
of the work in connection with the Leeda Court 
during hia father's protracted illneaa. That the 
registrar ia well qualified to fill the higher office 
oonnot be doubted, and he is, moreover, well 
known in hia profession as defending the interests 
of solicitors whenever occasion requires. It would 
be only an act of common justice if solioitora were 
made eligible for the County Court Bench, for even 
m that case no solicitor would have a chance of 
being so appointed unless he was well qualified. 

Mr. W. H. TiLLKTT, Bolioitor, and a member of 
the well known firm of that name in Norwich, is 
a candidate for the vacancy in the parliamentary 
representation of this city, caused by the eleva- 
^°i? f^v*^""' Huddleston, Q.C., to the Bench. Mr. 
TiUett has already contested Norwich three timea, 
and sat in Parliament as its representative during 
a portion of 1870 and 1871. Independently of 
poUtical considerations we should be glad to hoar 
of the learned gentleman's enooeas. An addition 
to the number of solioitora in the Honae of Com- 
uona is much needed. 



V. C. MALINS' COUET. 
Tuesdm/, Feb. 23. 
Contempt of court. 
_ Mr. Charlea Morria, a barrister, waa brought up 
m custody of the aheriff, having been arreated 
under an attachment for not putting in hia an- 
■wer to a biU. f s 

Crosslexi, for the plaintiff, oppoaed the release 
of the defendant, as he waa in contempt for not 
anawering. 

Colquhoun, for the defendant, asked the court 
that the sheriff might be directed to take bail. 
_ Mr. Morria gave as his reasons for not answer- 
ing that he had suffered ao much domestic afilic- 
tion of late, and was suffering from palpitation of 
ttie heart, as to be utterly unable to attend to 
business. 

The Vice-Chanckllor eipri-ased mneh sym- 
pathy with Mr. Morria, as a gentleman with whom 
he had been intimate forty years ago, and ulti- 
mately Mr. Morris was released, on the personal 
undertaking ot himself, his son, and hia stepson 
that he should answer within a month, and that 
he should not leave the realm. He waa also 
directed to pay the coats. 



POETSMOITTH COXnSTTY COUET. 
(Before P. Leonakd, Esq., Judge.) 
The attorney's table. 
F. Walker, the senior solicitor present, aaid he 
had been asked by hia brethren of the legal pro- 
fession to make an application to his Honour to 
order that the table in the centre of the court be 
kept exclusively for barristers and attorneys. 
At the present time great inconvenience waa occa- 
sioned by gentlemen who had no right to do so 
sitting at the table, and it often happened that 
profeeaional gentlemen themselves could not be 
accommodated through the whole of the seats 
being occupied. He also begged hia Honour 
to order that no person be allowed to pass 
into the court through the attorneys' room, 
which he submitted ought to be reaprved 
altogether for the nae of the professional men 
practising at the court. Under the present state 
of things solioitora had to consult their cUents in 
the open court, which added greatly to the noise 
which frequently prevailed. 

The Registbae said there waa auoh an order 
already in existence, but it waa not properly car- 
ned out. 



His Honour said he felt that the application 
waa a very proper one, and he had no hesitation 
in making the necessary order that no person save 
barristers, attorneys, and the gentlemen who re- 
presented the public press be permitted to sit at 
the table. If this order were not strictly carried 
out, and any complaint were made to him, he 
would deal with it at once. He also ordered that 
the attorneys' room should be kept strictly 
private. 



UNCLAIMED STOCK AND DIVIDENDS IN THE 
BANK OP ENGLAND. 

LTrtnsferred to the Commisiionen for the Reduction of the 
National Debt, and which will be ixaid to the persons 
reapectlTely whose namm are prefixed to each in three 
months, unless other claimants sooner appear.] 

BoiToit (Edwd. North), Knifrtaton Wood House. Wood- 
ford. Ea»ei. Esq., £340 lis. 9d. Reduced Tnree per Cent. 
AuDaities. Claimant said Edwd. North buxton. 

CowKLL ; John), Holt, Worcestershire, farmer, onedindend 
on the som of £28i7 78. lid. Three per Cent. Annuiiies. 
Claimant Susan Cowell, widow, and Qeo. Grainger, 
executors of John Cowell. deceased. 

APPOINTMENTS UNDER THE JOINT-STOCK 
WINDING-UP ACTS. 
Woollen Trade Absociatior (Limitbd).— Petition for 
winding-up to be heard March 5, before V.C. M. 

CEEDITOES UNDER ESTATES IN CHANCERY. 
Last Dat or Paoor. 

Adaks (Samnel), Ware, Hertford, maltster. March 16; 
George Gisby and Hon, solicitors, Baldock-street, Ware, 
Herts. 

Baber (Harry), Weston-super-Mare, gentleman. March 
'.3; R. Phillott. solicitor, Weston-super-Mare. April?; 
H. R., at eleven o'clock. 

Blacisoke (Jane Mary). 74, Pulteney-street, Bath, widow. 
April 17 ; T. W. Gibbe, jun., sclioitor, 5, Northumberland- 
buildings. Bath. 

Blackmore (Dr. Samuel), M.D.. 74, Pulteney-street, Bath. 
April 17; T. W. Gibbs, jun., S, Northumberland-build- 
ings. Bath. 

BuGDBN ,Jolm), Broadstairs, Kent, licensed victualler. 
March 31; Jss. M. Edwarls. solicitor. I, York-street, 
Ramsgate. April 8 ; V.C. M.. at twelve o'clock. 

Orosslei (Sir Francis), Bart., Belle Vue, HaUfax, York, 
and of Bomerleyton.l Suffolk. March 9: Edmund M. 
Wavell, solicitor, Halifax. March ii; M. B.. at eleven 
o'clock. 

Deak (Robert), Peterborough, gentleman. March !5 ; 
Wm. D. Gachcs, solicitor. Peterborough. Apiil 14; 
V.C. M., at twelve o'clock. 

Dewboh ( jas.). Birmingham, stationer. March 22; Wm. 
Barber, solicitor, 17, Paradifie-street, Birmingham. April 
6; M. R., at eleven o'clock. 

ForriB (Nathnniel T.), Wainfleot, St. Mary, Llnccln, far- 
mer and grazier. March 25; Joa. Bassitt. lolicitor. Wain- 
fleet. Lincoln, April 7 : V.C. M., at twelve o'clock. 

He.ibhaw (Robert J. B.), Lydlinch Rectory. Dorset, clerk. 
March 25; Cllas. B. Riviugton, solicitor, I, Fenohuich- 
buildinga. Loudon. April »: V.O. B., at twelve o'clock. 

HoLRoYD (Geo. F..], formerly of S, Sussex. stioare. Hyde- 
park, Middlesex, and of Hatton-hall, i.car Welling- 
borough. Northampton, Esq., but lately of 4. Bina road. 
South Kensington, Middlesex, and of Conneraeh Temple. 
Michael, near Youghal.JCorli. and having chair bcrs at 
22, Chancery-lane, and II, Little Queen-street, Westmin- 
ster. London, barrister-at-law. March 25 ; John N. 
Malleson, solicitor. 11, Auatinfriars, Loudon. April u ; 
M. R,, at twelve o'clock. 

HoN-iv (Chas. F.), Richmond-road, Bamsbnry, Middlesex, 
gentleman. March 10; Wm. Sturt, solicitor, 14, Iron- 
monger-lane, London. 

Kekworthy ;8»mnel), 3, Little Woolston.street, Liver- 
poolilblacksmith. March 25 ; John Leigh, solicitor, SO, 
Brown.street, Manchester. April 7 ; V.C. M., at twelve 
o'clock. 

Kixa Capt. Wm. W.), Bnrsoleden, Bournemouth, Hants. 
March 10: A. J. 8. Queckett, solicitor, sfi, Lincoln's Inn- 
fields. March 22 ; V.C. M., at twelve o'clock. 

Lewis (David Leopold). II, Geor«e-yard. Lombard-street, 
London, merchant, March 11 ; at the chambers of the 
Master of the Rolls. March 25 ;M.R., at eleven o'clock. 

Maciionald (Lieut.-Col. Jas. H.), Ueine-hill, Surrey. 
March 31; Plewa and Irvine, solicitors, 31, Mark-lane, 
London. April 15 ; V.C. H,, at twelve o'clock. 

Mace ( Wm.), Crockenhill, Eynstord. Kent, farmer. March 
25; Chas. R. Gibson, solicitor, Dartford, Kent. April 
10: V.U. M., at twelve o'clock. 

MorriTT IThos.), Elm Vale, Fairfield, Liverpool, commis- 
sion agent. May 15 ; Whitley and Maddock. solicitors, 6, 
Wat€r-street, Liverpool. 

Nu:uOLLs (John 8.). Buokland, Lymington, Southampton, 
yeoman. March 22; J. Dangerlleld, solicitor. 26, Craven- 
street, Charing Cross, Middlesex. . April 6; M.R., at 
eleven o'clock. 

Baiibits (Edwd. H.), formerly ot Elephant Buildings, 
Newmgton Butts, Surrey, boot and shoe maker, late of 
Forest Hill, Kent, gentleman. March 23: R. Summers, 
solicitor, 5, Bridge-street, Blackfriars, London. A»ril 
13 ; M.R, at twelve o'clock. 

RiLUARDs (John). LeamiDgtoo Priors, Leamington, gentle- 
man. March 19; Wm. Barrell, aohciUir, It!. Lord-street, 
Uverprwl. April C; M. R, at eleven o'clock. 

Smith (John), Hewitt-street Askew-road, Gatesbead-iinon- 
Tyne. builder. April 1 ; Thos. Arnett. solicitor. New- 
ca»tl»-upon.T)-ne. April 20 ; V.C. M., at twelve o'clock. 

Sicow (^Raymond T.), Nice, France, Esq.. a colonel in 
H.M.'s Madras Staff Corps. March 31 ; E. W. Croue, 
solicitor, 7, Lancaster-place, Loudon. 

Tipper (John), Newmarket-ttrruce, Cambridge-heath, 
Middlesex, gentleman, March 25; Wm. Horsley, jun 
solicitor, 2, Oresham-builiiingB, Basin«hall-street. Lon- 
don. April 15; V.C. M., at twelve o'clock. 

Uhderwood (Wm. P.), 4», Lower Kenningtoll-lane,8nrrof, 
and cf the London Docks, London, head meBsenger. 
March 25; H. Rameden. solicitor, 150, Leadenhali-atreet« 
London. April 19 ; V.C. M., at twelve o'clock. 

CEEDITOES UNDER 22 & 23 VICT. c. 35. 
Alford (John T.), 512, KingBland-road, Middlesex. 

licensed victualler, March 2.5 ; Jamen. Curtis, and James, 

BOlicitorB, 'i3, Ely-place. Holborn, Jjondon. 
Aroell (John 8.). formerly of Little College-street. Upper 

Thames-street, Loudon, late of 16, Denmark-road, Cam- 

berwell, Surrey, leather merchant. March 13; B. F. 

Frencii, solicitor, 51, Crutchedfriars. London. 
Beslet (Jane), formerly of the Adelphi .Stores, Strand. 

Middlesex, la»e of i2. Osnaburgh-street, Regent's Park 

Middlesex. April 1 ; Alfred Hick.s and Arnold, solicitors, 

1, Salisbtiry-street, Strsnfl, Middlesex. 
Dapt (Robert O.). 12«, Kiog Henry's.road, South Hamp- 

stead, MiddleFe.x, gentleman. April 20; J. M'Millin, 

solicitor, 39, Bloumsuury square. Loudon. 
Dawxon (AnuielF. }, 3, Qneen Anno-street, Portland-place, 

Middlesex, widow. April 17: Harrison, Baal, and Har- 

rsou, solicitors, 10, Bedford. row, Middlesex. 
Gardner (David), Hctslfl, York, builder. April 12 • 

Utamp and Co., aoliclton, Qoaj-atieet-ohambers, Hall. 



Slp (Jane), Stonnall, Bhenstone. StaSoTdshire, spiDster. 

March 26 ; Duignan, Lewis, and Williama, ioliciton, 

Walsall. 
QiLLiKoHAM (Wm. W.), BochforL Essex, gentleman. 

April 2; John Champ, wine merchant, Chclmsfonl, 

Essex. 
Orbqobt (Richard). Goalgrave, Derby, gentleman. 

March 81 ; George Waller, solicitor, 75, Ooleuaan-stroet. 

London. 
Hall (Ann), formerly of Dunchurch, late of Church Law. 

ford, near Rugby, widow. March 19 ; Blackford and 

Riches, BOlicitorB, 10, Great Swan-alley, Moorgate-street, 

London. 
Hikdle (John), Apperley-lane-in-Rawden. York, farmer. 

March SI ; RawBon, Qoorge, and Wale, soUcitors, Brad- 
ford. 
Hulrert (Frances J.), 13, Eccleston-street, Ohester-aqiiars, 

Middlesex, widow. April 20 ; Capron. Dalton, and Oo., 

BoUcitors. Savile-place. Mtdaiesex. 
Laiho (Geo. E.), 2. VeriUam-buUdings, Qray's-inn, Middle* 

sex. architect. April 19; A. L. Lamg, solicitor, Colchss. 

tar, Essex. 
Lamport (Wm. Jas.), Liverpool, merchant. Harch 31; 

Tbornley and Dismore, solicitors, 14, Water-street, Liver* 

pool. 
Laeoiiosice (Alfred), Melbourne, Victoria. Esq. April SO; 

W. H. Gatty JoneB, solicitor, 7, Crosby-square, Louden. 
LnCAS (Chas. F.), Stock Exchange, Lonilou, and U, Hyde 

Park-place West, Middlesex. Etq. March 20; Brcokl 

and Co.. solicitors, 7, Godllman-street, Doctor's-oom- 

monB, London. 
Mabchant (Jacob G. J.), 1, St. James's-street, Bath, gentle- 

man. March SO ; Simmons and Clark, solicitors, t, Han. 

vers-street, Bath. 
Mabor (Elizabeth), Wimbledon, Surrey, widow. March 

10; Wm. Sturt, solicitor. Ironmonger-lane, London. 
Meretmak (Chas. Wm.), ii, Kmg-street, We«t amlthHeltU 

LoBdon, meat salesman. April 1 ; Alfred Hicks and 

Arnold, solicitors, 1, Salisbury-street, Strand, London. 
Millar (Mary), 14, Bloomfield road. Shepherd's Boali, 

Middlesex, widow. April 10: F. J. and O. J. Braiksn- 

bidge, BOlicitorB, 16, Bartlett's-buildings, Holbom, un* 

don. 
Miller (John), Thoydon Gamson, Essex, farmer. Han^ 

25 ; C. J. Rawlingi, solicitor. Romford, Essex, and a, 

BishopBgate-strcet Within. London. 
Mitchell (John Coppins), Iver Heatli, Buckingham- and 

tS, Old Bond-streeu and 10. Bolton-street, PiccadlUy,- 

Middlesex, bookseller, and latter to bire of theatre and 

opera boxes. April SO; Geo. E. Thomas, solicitor, Carlton 

Chambera, 8, Regent-street, Middlesex. 
Mdllieb (Edmund), 18, Victoria-cresoent, Newport, Mon» 

mouth, accountant, April 6 ; Lewis L. Morris, 2, Stov- 

hill, Newport. 
Newell (John), jtm., formerly of 27, Great RMsell-stnet, 

Bloomsbory. Middlesex, wine merchant, late of Fairfiaid- 

road, Croydon, Surrey, gentleman. May •i» ; Jones ana 

Co., solicitors, lyo, Tooiey-strect, SouLhwark. 8.E. 
Ndsbet (Ann E.). Chalfont Lodge, Campden Bonss-road, 

Kensington," Middlesex, widow. March 16; W. and J. 

Flower and Nussey, aohcitors, 1, and 2, Grtat Wlndias- 

tar-street-buildings, London. 
Parke (Sarah), Temple Lodge, Hammersmith, spuuiar* 

April 17 ; Harrison, Beal, and Harrison, aoUdton. It, 

Bedford-row, London. 
FsicE (Lewis W.i, Castle-street, Brecon, watchmaker. 

April 10 ; David Tnomas, solicitor, Brecon. 
Retholds (Thos.), Ansty, Warwick, farmer and graxiar, 

April 16 ; Denes and Bono, solicitors, Nuneaton. 
St. Leoer (Chas, A.;, 4. Little James-streei. Piccadilly, 

Middlesex, Esq. April 7 ; Jas. J. Darley, sohcitor, 3S, 

John-slret-t, Bedford-row, London. 
Beeman (Carl. B.), 4, Westmmster Cbamberi, \ictot1»- 

street. Westminster, Middlesex, Esq. April SO; Fieldsr 
■and Sumner, aolicitors, 14, Giodliman-street, Doctors 

Commons, Lonuon. 
Bmith l( George R,), Stanley-road, Liverpool, and 8, Dale- 

street, Liverpool, wire aad spirit merchant. Uarohtl; 

Bremner and Son, Bolicitora, 62, Dalo-atreet, Liverpom. 
Treffrt (Jos.), Chathiun-street. Liverpool, marine iDaa* 

ranee broker. March 1 ; Harvey and Alsop, soliciKilv 

12, Castle-street. LiverpooL 
Waeefield (Lieut.-Col. Henry F.), Byde, Isle of WighU 

April 17 : Thos, Berkeley, solicitor, 12, Gray's-inn-sqtian> 

London. , _ 

Watt (Wm.), Bishop Burton, near Beverley, York, Esq 

April 6; Shepherd. Crust, Todd, and Mills, soUciton. 

Beverley. 
Westt (Hannah), Tan.y-Oraig. Pentrefelin, Cimsrvon. 

North IWales, widow. April 12 ; Levett and Ohampaaj» 

BOlicitorB. 6, ParliamelA-street, Hull. 
Wriohton (IsftbelJa). formerly of Ca&worth, near IWO- 

caster, late of 11, Grande-parade, St. Leonards-on-Sel* 

spinster. April 1 ; Barlow, Bowling, and Williams, aott" 

Cltors, it), Essex- street, .Strand, London. 
Yallop (Robert;, Kirstsad. Norfolk, yeoman. April Z', J. 

Copemau and Son, solicitors, Loddou, Norfolk. 



MAGISTRATES' LAW. 

NOTES OF NEW DECISIONS. 
Practice — Indictment — FELONiooaLT ur- 

TEBINO COUNTERFEIT OoiN AFTEB PEETIOtrff 

Conviction— 24 & 25 Vict. c. 99, ss. 12, 37.— 
The prisoner waa indicted under 24 & '^o Viot. 
c. 99, a. 12, for the felony of unlawfally ntterinf 
coanterfeit coin, after a previoua conviction (or 
nnlawfnUy uttering coanterfeit coin ; and in the 
first instance he was arraigned parenant to seot. 
37 apon the part of the indictment which related 
to the subsequent offence, and found guilty; and 
then upon the previous conviction, and fonnd not 
guilty. Held, that he was not guilty of the com- 
pound offence which constitutes the felony, and 
could not be convicted of the subseqnent mis- 
domeanor upon this indictment : {Heg. v. Benr^ 
Thomas, 31 L. T. Eep. N. S. 849. C. Cas. R.) 

Beebhohsb Licence— Disqualificatios— 
" Pebbon convicted of Felony " — Consteoc- 
TioN or Statute — Bktrospkctive OpeeatioH 
— Wine and Beerhouse Act Amendment Act 
1870 (33 & 34 Viot. o. 29), ■. 14.— Sect. 14 of th» 
Wine and Beerhoiue Act Amendment Act 1870 
(33 & 34 Viot. 0. 29) provides that " every person 
convicted of felony " shall be disqualified from 
selling spirits by retail, and makes any lioenos 
held by such person void. Hold by Cookboin, 
C.J., and Mellor and Archibald, JJ. (Lash, J. 
dissenting), that the seotdon had a retroepectiTe 
operation, and applied to a person conviotea before 
the passing of the Act, so aa to make a Uoesoo 
held by him void : (Reg. v. Ktne, 31 L. T. E«P- 
N.9.842. Q.B.} 
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OBSTEnCTION OP HlOHWAT — CUL DE SAC — 

Public dtilitt. — A. pablic footpath was ren- 
dered a ail lie sac by buildini;s anthorieed by Act 
of Parliament ; the defendant obstructed the 
path at a place betireen whioh and the end of the 
cul de sae there was no opening or thoroughfare. 
Upon an indictment for this obetrnction the jury 
found the defendant guilty ; but they also found 
that this part of the path, which the defendant's 
obstruction stopped, had ceased to be of any 
public ptility : Held, upon a special case reserved 
by the judge at the trial, that a public path was 
still a highway, although it had become a cul de 
sac ; and that the measure of public inoonve- 
nienoe caused by the obstruction of such a high- 
way oonld bo coDsidered only with regard to the 
punishment of the person causing it : (Reg. v. 
Bumey, 31 L. T. Eep. N. S. 828. Q. B.) 



LAW AND PRACTICE OF ENGLAND AND 
SCOTLAND IN AFFILIATION CASES. 
By Db. B ABC lay. 
(C(m({nu«d/rom page 270.) 
11. The most important inquiry in this branch 
of law, and that whioh induced me to write this 
paper for the consideration of the legal Profession, 
IS the nature iind form of the evidence necessary 
to support the mother's claim, and without which 
it falls to be negatiyed. In England the mother's 
oath is first admitted to the paternity, and the 
order is given, " where her evidence is oorrobo- 
Tated in some material particular by other evi- 
dence to the satisfaction of the justices." It is 
believed that one witness in England, as with ns, 
is sufficient to corroborate. What is a material 
fact is of necessity left to the judgment of the 
oonrt. This depends much upon the status, ages, 
and character of the parties, and the customs 
mnd usages of the localiiy. Therefore it is wisely 
held that in this class of cases precedents are of 
no anthority, as what would bo justly held mate- 
rial in one case might be quite immaterial in 
another. In England the defendant may be called 
as a witness by the mother, or he may offer him- 
■elf, as such for himself. The evidence, in the 
petty sessions, is not reduced to writing, unless 
where it is to found an order of commitment to 
prison. Notes are frequently taken so as to 
guide to the after examination of the witnesses. 
On an appeal to quarter sossions the isame wit- 
nesses may be re-examined, and other witnesses, 
for the first time, called on either side, which 
renders the appeal an original case. In Scotland 
the evidence is always at the first reduced to 
writing, and forms the only ground of judgment 
in the appeals ; unless in some very rare cases 
where on strong grounds, additional evidence is 
admitted in explanation or contradiction. 

In Scotland, up to the year 185.3, when the Evi- 
dence Act (16 Vict. c. 20), introduced the law of 
England on that matter, the form of procedure 
in this class of oases was peculiar, and reflected 
mnoh credit on the sagacity of our ancient jurists. 
It was well designed at once to protect the inno- 
oent and convict the guilty. Before the above 
data parties (and at one time relations within cer- 
tain degrees) were not admitted as witnesses 
either for or against themselves. They conld 
only be put on oath on a reference to that sono- 
tion which was, and still is, held a judicial con- 
tract shutting out all other evidence. In some 
few cases, however, where sufficient ground was 
laid, but whioh of necessity did not amount to 
the full degree of evidence to support a claim, the 
olaimarnt's oath in supplement was allowed to 
complete the evidence. Cases of aSUiation were 
admitted to this category. On the record being 
made np and closed (and sometimes before that 
■tage, though such premature proceeding was 
jndicially reprobated) the defender was called on 
to undergo what was termed a judicial examina- 
tion in presence of the court. An examination 
was taken, but not on oath. This declaration was 
held as good evidence as against the declarant, 
bat nowise for him. His declining to answer 
qaestions. or his pleading forgetfulness of recent 
matters, were taken as strong points against him. 
This mode of investigation is expressly reserved 
in the Evidence Act 1855, and has been approved 
by the ooarts 15th Jan. 1812, Wilson ; 2nd June 
1843, Kirkpatrick. It, however, is now very 
seldom resorted to, and the woman generally calls 
the defendant as her first witness before he has 
the opportunity of hearing the evidence of herself 
and other witnesses. The parties formerly were 
■ent to probation. The pursuer adduced evidence 
of facts und circumstances especially occurring 
between six and ten months of the birth of the 
child. The defender was entitled to lead evi- 
dence to the contrary, and, if averred on record, 
to prove her familiarity with one or more men 
danng the same period. Neither party to the suit 
waa examined as witnesses. Parties were heard 
on the concluded proofs. If the evidence 
amounted to what was called a semi-plena 
then and only then was the mother admitted 
to her oath in supplement. What amoant 



of evidence made the necessary semi-plena of 
course varied in each case. One distinguished 
judge (Lord President Blair, in Craig, 14th June, 
180:i) stated it as raising a " reasonable belief," 
though not complete evidence, that the defender 
was the father. Another judge (Lord Gillies, in 
McCronc, 9th June 1831, 98 S. D. B. 692), defined 
it " as less than proof, but more than suspicion." 
A third judge (Lord Robertson, in Uatcliison, 8th 
July 1826, 6 S. D. 1131), held it to be a " reason- 
able suspicion;" and a fourth judge (Lord 
MoKcmzie, in OUndinning, 17th Jan. 1835, 18 S. 
270), held that it must be " the probability that 
the defender, and no other man, was the father." 
Lord Justice Clerk (Inglij), in Bruce v. Fetrie, 
23rd Nov. 1841 (4 D. 49), observed that the oath 
in supplement is allowed to supply defects in an 
otherwise inconsistent statement, not to cast the 
balance in a case of contradictory evidence and 
facts : (see Dr. Eraser on Parent and Child, 2nd 
edition, p. 133.) A semi-plena being found, then 
and only then, was the woman's oath admitted to 
complete the full complement, to carry up the 
semi to the plena. If her oath coincided with the 
previous proof, that is, if the two halves dove- 
tailed together and made one concrete or whole, 
she obtained judgment. If she contradicted her 
witnesses and destroyed the unity or cohesion, 
then she lost her cause. This sometimes but 
rarely oocured, as in McNaughton, 7th July 1837, 
and 9th June 1838 (16 S. 338) ; Oreig, 28th June 
1848 (FoUey 10 D. 1424). 

The " Evidence Act of 1853," admitting parties 
to be witnesses, made some exceptions, obviously 
because that involving questions of status the 
inducement to perjury was great. Accordingly 
all cases affecting marriage, with the addition 
of " Legitimacy or Bastardy," were excepted. 
At first sight it might appear that cases 
of paternity or affiliation fell under this 
exemption, but the context has been held to 
imply that the cases of " bastardy " expressed 
were declarators of non-legitimacy. The court 
has, even in a question of entail, where legitimacy 
was only incidentally raised, refused to allow 
parties to be witnesses : (14th Feb. 1855, Sandi- 
land's 27 Jurist, 178). From parity of reason this 
should place cases of affiliation in the same cate- 
gory, it has not untrequently occurred that 
actions have been brought by married women 
against men other than their husbands, and where 
the woman has been allowed to swear to her own 
turpitude. But the court, in such cases, whilst 
fixing the aliment on the stranger, has reserved 
the right of the child thereafter to maintain its 
legitimacy. The Evidence Act, to the surprise 
and regret of the judges, having thus swept away 
the very ancient law of semi plena, the conse- 
quences have been disastrous. Now almost every 
oase of affiliation is opposed, since it has now 
become a wido-spread opinion in certain classes 
that all the man has to do is to swear non-connec- 
tion, and then he must be liberated from all claim. 
In almost every opposed case there is oath against 
oath, and, therefore, there exists no manner of 
doubt that there exists gross perjury on one side 
or the other, and, in my experience, almost always 
on that of the man. The matter at issue is, of 
course, of an occult nature, and, therefore, it is 
difficult to convict the man of perjury, even 
though, in the civil cause, he has been disbelieved. 
Consequently, very few criminal prosecutions 
have been attempted, though there existed no 
manner of doubt of the perpetration of the crime 
which above every other looses the moral tie 
which binds man to truth and probity, and lets in 
every other offence. Where there exists meagre 
proof of familiarity between the parties, within 
the prescribed period, and where there is oath 
against oath of the parties, I have been grievously 
pained in absolving the man because of want of 
legal evidence, though satisfied morally of the 
truth of the mother's claim, and the deliberate 
perjury of the man. Such a result would not 
have arisen under the anoient mode of procedure. 
It has been remarked that in general the woman 
is in the right. She has already suffered in her 
character, and has the permanent burden of the 
child, and must, whatever be the issue, continue 
to bear the one half cost of its support. The man 
has his character as well a^ his purse at stake, 
and by perjury he seeks to liberate himself at once 
from the stain of guilt and any contribution for 
the child. The temptation to false swearing is, 
therefore, of double force on the man. Another 
side issue is often raised in these cases. The 
defender avers that other men, one or more, have 
had access to the pursuer during the legal period. 
He produces these men, who now can safely swear 
to their guilt because that the woman has fixed, 
on oath, the paternity on another, and these 
scapegoats may roam at large in safety. The 
only ground of suspicion against the woman is 
where the action is directed against a person of 
some wealth, and, in defence, one of comparative 
poverty is alleged as the true father. This seldom, 
in my lengthy experience, has occurred, for gene- 
rally the parties who are set as likely parents are 
of the same olaas, and that of the labouring ranks. 



It is quite possible that with women of very loose 
habits (but who rarely become mothers) there may 
be a difficulty in the mother definitely selecting 
the true author of her pregnancy. But my con- 
viction is that (he seldom, if ever, fixes on a man 
who at leiut might not have been the father of her 
child. 

(To he continued.) 



REAL PROPERTY AND 
CONVEYANCING. 

LAND TRANSFER. 
The following paper is by E. S. Copeman, Esq., 
Solicitor, of Dowuham Market, Norfolk : — 

The present appears to be an eventful season 
in the annals of the Legal Profession. 

It is difficult to point to any of the old es- 
tablished legal institutions of our country which 
have not undergone or are no t at present threatened 
with some important change. The Bankruptcy 
Laws, County Court Jurisdiction, the establish- 
ment of legal examinations previous to admitting 
members to either branch of the profession, are 
deeds of the past, and we have now lived to see 
the establishment of a Supreme Court of Judica- 
ture, upsetting, as it were, byastrokejof the hand, 
all the time-honoured courts of justice as estab- 
lished from the earliest times from which the 
history of our country can relate. It is to be 
hoped, however, that the step whioh has thus 
been taken, will be able to stand the same test of 
ages, and that the confidence to be felt in the new 
courts under their old names will not be shaken 
by repeated and radical legislative enactments 
which the passing spirit of each successive session 
of Parliament may dictate. 

Other changes, however, and changes which 
will, perhaps, more directly and materially affect 
the interests of, at all events, that section of the 
legal profession who practice in the country, are 
at present under discussion with a view to pass 
them into law at the next sitting of Parliament, 
and I propose, ifjthe meeting will allow me, to 
offer a few observations upon the subject of Land 
Transfer, of which so much has of late been 
said. 

Norwich having been considerably behind most 
of the other provincial towns of England in the 
very establiahmeut of a Law Society, it is not 
surprising that we do not find any suggestions 
emanating from I this society on the important 
topic to whioh the attention of the other Provincial 
Law Associations all over the country has been 
for some time directed. 

It is with the greatest possible deference that I 
ask your kind forbearance for a few moments to 
repeat some of the dangers and difficulties which 
appear to beset the establishment of a eompulsory 
registration of titles, and to avail myself of the 
benefit of your opinion upon a scheme for effect- 
ing a simple mode of transfer, which has for some 
time taken possession of my mind. 

The motive whioh has actuated the promoters 
of registration is doubtless the saving of expense 
upon the sale and purchase of land, but this can 
never be effected by compelling solicitors at a 
minimum fixed charge to convi'y and be answer- 
able for the conveyance of land in a particular 
mode, which may impose upon them an infinity of 
labour and responsibility without a corresponding- 
remuneration. 

It is clear, if the conveyanoa is effected by 
means of the registration of a printed form th» 
charge of the conveyance mnst bo according to 
an arf valorem scale. But whilst wo have the 
red tapeism of the probate and other court 
officials ever fresh in our minds, who can say that 
a i'500 purchase at a maximum charge of £5 or 
XIO might not involve the solicitor in an amount 
of technical labour and inconvenience which 
would not be fairly remunerated with double 
that amount, whilst nevertheless the conveyancer 
would, it appears, be held responsible for any 
flaws in this as yet practically untried system of 
conveyancing. 

Undoubtedly, the great defects in our present 
system are the length of our deeds and abstracts, 
the repeated investigation of the same title by 
competent men, and tjie consequent multiplica. 
tion of expense. But, on the other hand, the 
expense of preparing titles for registration would 
be such that the landowners would, unless com- 
pelled, deprive their successors of that pleasure; 
whilst the fees whioh would be required to main- 
tain the enormous establishment of a general 
land registry, with the accompanying staff of 
officials, would simply amount to the taking off a 
portion of the conveyancer's remuneration to 
meet this increase of expenditure, leaving the 
total expenses to be paid by clients rather more, 
certainly not less, than are now payable under the 
present system. Another great advantage might 
be mentioned, viz., the delays which would occur 
in putting conveyances through the office. If the 
Courts of Chancery, with all their acoompUshed 
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staff and long experience, cannot avoid delays — 
oftimes of jears — in completing a single matter, 
might not clients be called upon to wait months 
for the completion of a pnrobase which it might 
be of the ntmost importance to settle in as many 
weeks. 

Several propositions have been brought forward 
for accompliifhing a cheaper and not less efficient 
mode of conTeying land than that at present in 
nse, and Mr. F. G. Johnson, of Birmingham, in 
his paper on this subject, lately read at the Pro- 
vincial Meeting of the Incorporated Law Society, 
at Leeds, advocatf^d the provision of Lord Cairns' 
Bill, with the following modifications, viz., the 
snbstitntion of transfers in dnplicate for registra- 
tion in a book, the power to bar transfer by any 
I>er8on bnt the transferee, the adoption of a map 
and an index of ownership. Mr. Johnson farther 
advocated the great importance of seoreoy in such 
transfers, and concluded by asking " whether it 
was not wisdom to improve and simplify the 
present system, rather than force upon the oonn- 
try the modification of s new system of which 
their only experience was that % «imil»T one had 
been a failore f " 

Now, Gentlemen, I will, with yonr permission, 
prooeed to explain the method of aocompUshing 
an _ effective and inexpensive mode of transfer 
which has suggested itself to my mind. 

I propose that the mnnimenta of each estate be 
contained in a book of parchment, to be called 
" The Muniment Book, ' ' and that on the completion 
of every purchase the solicitor for the purchaser 
(or if the transaction be large, his conveyancing 
counsel) should testify to his being satisfied with 
the title up to that point. A paper manuscript 
book, containing the drafts of eaioh conveyance, 
or other deed, would aocompany the muniment 
iMok, and in simple transaobona the proceeding 
would be effected as follows : 

The purchaser's solicitor would be furnished 
with the draft book oontaining the last eonvey- 
.ance, and a copy of the certificate of the late pnr- 
ohaaer's solicitor or counsel that he had examined 
the title up to that point and found it satisfactory. 
If your client felt disposed to accept ^s state- 
ment, yonr responsibilitgr would be |at an end 
in accepting the previous title ; if not, yonr inves- 
tigation woidd be greatly accelerated by this mode 
oi enrolment, and you would have the advantage 
of any remarks made by the last investigator as 
to the title in question. The expense of a con- 
stant investigation of title would thus be avoided, 
as would also the abstract. Solicitors and their 
clients would see at a glance who had been 
satisfied with the security of the title, and by 
what means the original flaws therein had been 
rectified. In all ordinary cases tke transfer would 
be effected merely by ^l«L^n^^ng over the draft 
book, examining the certificate therein with the 
original in the muniment book, furnishing the 
vendor's solicitor with a draft oonveyanoe for ap- 
proval, entering it in the draft book, and after- 
wards engrossing the same in the muniment book, 
in which it would be duly executed. Thus, I 
believe, a transfer could be effected wiUi as little 
expense and delay, and at the same time with as 
much security as by any mode which could be 
suggested. Hitherto I have said nothing as to 
■tamping, which could be done by delivering the 
muniment book at the diafariot stunp office 
within a reasonable time after execution, from 
whence it would be forwarded to London ; bnt 
here I mention that, if the country, ia determined 
to have a registration this, would be the easiest 
way of accomplishing it. When the muniment 
book was delivered to the district stamp office, 
he could then make a copy of the new conveyance 
in his duplicate estates roll book, and make the 
proper entry in the index. The registration thus 
provided would be a sufficient guarantee for the 
safety of purchasers, as it would compel all 
deeds to be enrolled when they were stamped, 
without which none should be of force against 
hond fide purchasers for valuable consideration. 
With the details of the above proposal I will not 
venture to trouble this meeting, except so far as to 
say that I would extend tiie law, which now com- 
pels the disclosure in an abstreot of • every deed 
affecting the property conveyed, to the entry of all 
snch deeds in the muniment book. 

The fact of stamping and registering at the 
same time would save much trouble and expense. 
A deed could not thus be stamped without being 
registered, and vice versd. Whilst the registrar 
would be able to compare the original muniment 
book with his copy from time to time, and any 
alterations therein could be easily detegted. 

Under this plan I submit the work and remune- 
ration would fall on the proper shoulders, viz., 
on those of the vendors- and purchasers* own 
solicitors, and the saving of expense would repre- 
sent an equal saving of ubonr. 

On the other band, the proposed lAnd Transfer 
Registration Bill will place the principal work in 
the hands of the favoured conveyancing counsel 
of the courts, whilst the solicitors concerned will 
be mulcted of the greater part of their remune- 
ration to pay for tlM onmbrous machinery of the 



general Begistration Office, and thus expense will 
not be saved, but only the remuneration divided. 
In conclusion, I can only hope that in the pre- 
ceding suggestions I may be the means of even- 
tually eliciting something which may be of ser- 
vice to the Profession in disentangling the knotty 
point of a cheap and practicable transfer of land ; 
at any rate, I feel that whoever assists in pointing 
out the obstacles to such a measure as the one 
proposed is at least providing that such a measure 
shall not become law without thorough and im- 
partial consideration. 



LAW STUDENTS' JOURNAL. 

EXAMIKATIONS AT THE INCOBPOBATED 
LAW SOCIETY. 

HiLABT TiBX, 1875. 

Final Examinalion. 
At the examination of candidates for admisaian 
on the roll of attorneys and sdiotcrs of the 
Superior Courts, the examiners recommssded the 
following gentlemen under the age of twenty-six, 
as being entitled to honorary diatinolaon : 

1. Clurles Paioe, who served his clerkship to 
Messrs. Pownall, Son, Cross, and Knott, of 
London. 

2. Walter Uaddoo Simpson, who served his 
clerkship to Messrs. Tyrer, Smith, and Kenion, 
of Liverpool. 

3. Biohard Percival Walton, who served his 
clerkship to Messrs. Chamley, Son, and Finch, of 
Preston, and Messrs. Gregory, Biowoliffe, Bow- 
oliffe, and Bawle, of London. 

4. Hugh Greenfield Doggett, who served his 
clerkship to Messrs. Osbonie, Ward, Vassall and 
Co., (of Bristol, and Meears. 'Torrand Co., London. 

5. Beginald Benson, BA^ who served his clerk- 
ship to Messrs. H. and B. J. Ford, of Exeter, and 
M. J. Elliott Fox, of London. 

6. Badolyffe Walters, B.A., who served his 
clerkship to Messrs. Walters, Young, and Beverell, 
of London. 

7. Humphrey Milner 'V^ghtwick, 'who served 
his clerkship to Messrs. B. and A. P. Peter, of 
Launoeston, Cornwall, and Messrs. Cowdell, 
Grundy, and Browne, of Ijondon. 

8. James Fraaer Buckley, who served his clerk- 
ship to Mr. Thomas Henry Pearse, of Banbury, 
and Messrs. Ingle, Cooper, and Holmes, London. 

The Council of the Incorporated Law Society 
have accordingly awarded the following prizes of 
books: 

To Mr. Paioe, the prize of the Hononiable 
Society of Clifford's Inn. 

To Mr. Simpson, the prise of tlw Hosonrable 
Society of Clement's Inn. 

To Mr. Walton, Mr. Doggett, Mr. Benson, Mr. 
Walters, Mr. Wightwiok, ud Mr. Buckley, prizes 
of the Inooiporatod Law Society. 

The examiners have also certified that th« fol- 
lowing candidates, under the age of twenty-six, 
whose names are placed in alphabetical order, 
passed examinaU<nu which entitle them to com- 
mendation : 

William James Curtis, who served his clerkship 
to Mr. Charles James Hunter, of Leicester, and 
Mr. C. J. Mander, of London. 

George Watson Neish, M.A., who served his 
clerkship to Messrs. Nicholson, Nichol, and Son, 
of London. 

James MoConnell Owen, who served his clerk- 
ship to Mr. Frederic Michael Haywood, of Derby ; 
Mr. John Moody, of Derby ; and Mr. John Allen 
Bedhead, of London. 

Claude Hurst Peter, who served his clerkship to 
Mr. B. and A. P. Peter, of Launoeston, CominIL 
and Messrs. Cowdell, Grundy, and Browne, of 
London. 

Arthur Henry Benshaw, who served his clerk- 
ship to Messrs. Benshaw and Bolph, of London. 

The Council havs accordingly awuded them 
oertiflcates of merit. 

The examiners have further announced to the 
following candidates whose names are placed in 
alphabetical order, that their answers to the 
questions at the examination were highly satis- 
factory, and would have entitled them to certifi- 
cates of merit if they had not been above tiie age 
of twenirf-siz. 

Franoia Kearsey. 

Edward Lyon Shelton. 

Edward Warwick Williami. 

Thomas Wright. 

The number of candidates examined in this 
term was 201 ; of these, 172 passed, and 99 were 
postponed. By order of the Council, 

E. W. WiLLiAJieoN, Secreitary. 

Iaw Sodaty's Hall, Chancery-lane, London. 
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COUNTY COURTS. 

DOWNHAM MAEKBT COUNTY COUBT. 

Thursday, Feb. 4. 

(Before E. P. Pbiob, E^., Q.O., Judge, and a 

Jury.) 

Cabtkb v. Cbanx. 

Agittm«»t — Alleged negligence rtevltinf mi (k« 

death oj iKe plainl\ff'$ horie. 
This action was brought to recover jBSO dsmsges 
for the loss of the pUntaff's mare which was 
found dead in a dit(di ua the defendant's premises, 
whilst sent there to agist. 

T. If, WiUun, of Lynn, appeared for the pUs> 
tiff; and£. L. Gopeman, id Downham MaAat,iac 
the defendant. 

The facts of the case were these : 

In the month of July last the plaintiff placed a 
black mare and foal with the defendant to agist, 
and it was alleged by the plaintiff that an agree- 
ment was then made between the parties that the 
defendant should " feed, look after, and take care 
of," the horses, for 2s. a head per week. 

The mare and foal were turned out with two 
other mares and foals in the defendant's pastoies 
at Oimplesham, which he rented of Sir WsL 
Bagge. Theee pastures consisted of three fMds 
whieh, it upeued, had some time been divided 
by gato and fences, but the agisted eattle bad 
been allowed to run over the whole pastore, sal 
it appeared Vbmi the partition fenoea had beta 
partially broken down. In the centre of the field 
there was a dam mkI water pit for the nse of fts 
oattie, and through this rana small stream, wfakk 
passed along the bottom of an almost dn ffitoh 
to the end of the field. In this dittdi (of tkesise 
of which the teetim<my was eomewhat ooafliatiBg| 
but it appeared about six feet wide at the top sM 
one foot at the bottom, and aboat four or five 
feet deep), the plaintiff found his nuie oa the 
mining af Friday, tta 8th Angast, lying on iHT 
back, Imving been dead H>pateBt|y some time. 

Wilkin, after ezpbuning the natmre of the agrs» 
ment npon which the defendant had taken in tt* 
plaintilf's horses, charged the defendant witt 
negligence in not properly shepherding theptain. 
tiff's horses, for allowing them to mn in a fleii 
in which there wero dangeroos places, and for 
taming a mare and foal out witit otiiet oattie. 

The plaintiff deposed to the above facts, sod 
stated that he believed his mare and foal had been 
fed in the farthest field, and that he did not know 
that th^ had been allowed to feed in the OBS 
oontaining the ditch in which the aomdent took 
place. If he had known he should not have sent 
It to agist with the defendant. In eross-examina. 
tion, he stated that the wreemeat did not stipu- 
late in_ which field the defendant ahould turn oat 
the horses, and that he had not employed a mSB, 
Edward Wade, to look after them, but he did 
tell him that if ha had a little time to spsze h» 
would give him 6d. a week to see to than. 

His HOMOUB (interposing) stated that thste 
was but one issue to be tried, via., whether the fitld 
in question was a dangerous plaoe. 

Cross examination continued. — ^The plsintiS 
said the watercourse where the mare was fooad 
was about 6(t. deep and 8ft. wide, and a foot wide 
at the bottom. It rona through tiie field canyiag 
off the water £rom the high landa. The baaki 
were slightly sloping and ware Imrd and solid. 
When he found the mare dead, some of the honss 
were in one field and some in the other. Ik* 
value of the mate (^850) was admitted. 

Cop«man in opening his defence expressed his 
regret that the jury were asked to decide iriisttv 
or not a place was dangerous which they had not 
had the on>ortunity of seeing for themaalvM. 
The evidence of the plaintiff, however, was to 
the effect that it was a nearly dry ditch with 
sound sloping banks, and snch an one as wooU 
probably be found in almost every field irtiats 
oattie were placed to agist. The other ohaiges 
of negligence had been withdrawn and the joqr 
must, therefore, £amiss them from their miodSi 
The only question was, whether this ditch wu 
one, not whero an accident could poesibly lumpen, 
but such an one asa carefnl man would oe boasd 
to fill up or enclose. The case was one of pan 
accident, and if farmers agisting cattie wets to 
become insurers and be responsible for raek 
accidents to cattle for which they received m^ 
2s. a week, no farmer would be found who woida 
undertake the responsibility. 

The phuBtilTs attorney then offered to coait^ 
to an aidjonmment for the jury to visit the tpd if 
the defendant would pay .£50 into court, bnt lb. 
Copeman saw no reason why the defendant shoaM 
be called upon to do that and he hoped to satiiqr 
the jury that the field alluded to was not 
dangerous. 

Mr. G. Wood, farmer, then deposed that M 
had visited the field, and found it full of op» 
drains very liable for cattle to get in. He sbMda 
call the place where the mare was found a oonusaa 
open ditch, abont 4it. vrid* and Sft deepw U • 
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hone fen in on iU back he did not beliere it oonld 
get oat. 

Sir Wm. Bagge, Bart., M.P., was nest caUed 
OB behaU of the Defendant, and stated that he was 
owner of the field in ^oeetion, and knew it very 
••a. The ditoh carried oft water from a apriaf. 
Be shonid think it was not UMte than three or 
thiee and a quarter feet deep and abont a yard 
wide at the t<^. He had jumped over it auuiy a 
time when he was out shootiDg. 

IFttttn rose to address the jary npon the ease, 
bat his Honour thought it was not neoessary. 

His HoNOVB said he woald inform the joxy 
what the law of the oase was, and th^ would be 
kit to deotde upon the foots. Lord EUenborongh 
l»d laid it down that if a person took in horses to 
wist gratnitonsly he was bound to look after 
them, and was responsible for aooidenta happen- 
iii( to them throogh negligenoe. If, therefore, a 
giatoitons bailee was liable in sooh oironm- 
■tanees, it oonld not possibly lessen a man's 
iMDonsibilify if he was paid for his lerrioes; 
nsitber was it ot any importanee whether the d^ 
ftndantwere paid 2a. or IQs. a week for each horse, 
he would be equally liable for nsfcligenoe. The 
jatf had been told that this liability amoanted to 
aBmsnranoe. This was aot so; botin the oase 
alhidad to, where a oratnitoos bailee had left a 
fate open and the plaintiff's cattle had escaped 
mto an adjoining field, where a haystack had 
aeodentally fallen and killed the plaintifTs horse, 
laid Ellenboroag'h had held the defendant was 
liable. The wateroonrse being necessary for 
diuning the &eld, the defendant was not bonnd 
toooTsr it over ; bat it was his dabf to see t^t 
the stook were tnined into another field at night, 
or that the drain was-so feaoedthat it wasimpos- 
sibla for horses to fall into a pbbos from which 
tbey oonld not get out alive. If the jory tiionght 
that the field was dangerous from the water- 
oonrse not being protected by a fencing, or the 
SBtrsnoe from one field to the other being withoot 
a gate, they would find for the plaintiff, and for 
the fuU amount ; bnt if they thought tiie field was 
midangerona tlieir Terdiot would be for the de- 
fendant. 

The jury retired for a short time, and on their 
istaia announced a rerdict for the defendant. 

VtUia then aj^lied for a new trial, on the 
groand that the rerdiet waa acMoat the weight 
ofsridenoe- 

His HoHOUB then granted leave for anew trial, 
with the costs of the present aotion to abide the 



BEADINO COUNTY COUET. 

Wednesday, Feb. 17. 
(Before H. J. Stonob, Esq., Jadge.) 

FUTTBBS «. AlXVXIT. ' 

higmentt of County Court — Estoppel — County 
Covrt and Superior Court — BemoBol by dejen. 
donf — Coslt. 
His HoNOUB made the following remarks on the 
shore case, which was original^ heard in this 
ooart, and ultimately bronght to the Common 
Pleas: — An application was made to me in 
this ease last court for the return to the 
defendant of the deposit paid by him into 
ooort under the 19 A 20 Vict., c. 106, s. 39, 
in rader to stop the proceedings of the plain- 
tilfin this ooort, and compel him to proceed in 
the Suerior Court , and I granted that application, 
snbjeet to the prodnotion of the reoeipt for the 
damages, ^, recovered by the plaintiff without 
costs in the action in the Superior Court. I had 
not thm seen the report of the jodgment by the 
Chief Justice at the Court of Common pleas (who 
tnsdtbe action in the Superior Coart)upon amotion 
tea rale to show cause why the plaratiff should 
not be allowed his costs, notwithstanding the Chief 
Jsstioe bad refused to certify at the trial, which 
waa delivered on the 24th Nov. last, and is con- 
tained in the Jannary number of the Law Reports 
Common Fleas, voL x., p. 46. If I had I should 
have then made the observations which I am 
BOW about to make with reference to the state- 
ment of 'Ca» proceedings in this court, contained 
in the Chief Justice's judgment, which, as re- 
ported, is evidently founded on a misapprehen- 
sion of the facta. That statement is as follows : — 
"Anaotion had been broughtagainst him" (thenow 
plaintiff, Flitters) " in the Conn^ Court, in which 
it was neoeesary for the now plaintiff to prove 
that he held a certain cottage as a yearly tenant. 
A doonment was there put in by the now defen- 
dant to show it was a weekly tenancy. The now 
plaintiff swore that that doonment was fraudulent, 
and that his mark thereto waa a forgery. It is 
sot for me to say upon what ground the judge 
of the County Court thonght fit to adopt that view, 
sad to hold against the document that the now 

?laiiitiff held as a yearly and not asa weekly tenant." 
. t is quite clear that the last sentence implies that 
in the opinion of the Chief Justice I decided that 
thisdocument was a forgenr, and that the tenancy 
WIS yearly against the evidenoe before me. Now, 



the fact is, that on the evidence before me I had 
no choice whatever, and could not poaaibly have 
come to any other conclusion than that the doon- 
ment was a forgery, or — to speak more aconrately 
— that it was not signed by FUtters, and that his 
tenancy waa a yearly tenancy. The document in 
question purported to be an agreement for a 
weekly tenancy signed by the plaintiff^ Flitters, 
with a cross, on the 29th Sept. 1867, six months 
after he had been let into possession of the pre- 
mises. It was in three different handwritings. 
The body was in the handwriting of the oe- 
fendant'a mfe (Hrs. Allfrey), the date and attesta- 
tion in handwriting not dearly identified, and the 
signature of the attesting witness Horsbnrgh, 
who was dead, was proved to be in hishandwriting. 
The oroes purporting to be made by the plaintUF 
was small and sharp, apparently made by a prac- 
tised pen, and not such as an ignorant marksman 
would make. The witness Horsbnigh, as I have 
said, waa dead, and there was no evidenoe, except 
the presumption arising from proof of his (Hors- 
bnrgh's) signatnre, that the plaintiff Flitters had 
affixed his cross. On the other hand, the plaintiff 
Flitters, upon oath, i>OBitively denied having 
affixed his cross to the doonment, although he 
stated he had been req^uested to do so by Hors- 
bnrgh, and he also denied having ever affixed a 
cross to an; document in his life, being able to 
sign his name, which he readily did in court. In 
answer to a question wUoh I fortnnately put (and 
which I observe by_ the reports of the subsequent 
trial in Uie BerksMire Chronicle and Readinj Her- 
eury of the 7th March 1874, one of the jni^ asked 
after they bad retired, and which the Chief Jus- 
tice regretted he had not put), and oould not 
thm put, the plaintiff Flitters also said that 
he had learned to write in his youth and 
had always vrritten Us name. Tlua waa the 
whole of the evidenoe before me in support cf a 
weekly tenaaoy, and npon it I had dearly no 
alternative bnt to find that the doonment in ques- 
tion waa not signed by Flitters ; and as it was 
proved by the prodnotion of reodpts that the 
rent from 1867 to 1872, enbseqnently to the 
alleged agreement, was always paid yeany, and as 
a yeariy rent, <m the 29th Sept. in every year, 
which, of eourae, fell on different days of the 
wedc, and was inoompatible with a weekly ten- 
ancy, and as there was no other evidenoe before 
me as to the terms of the tenancy, I had no alter. 
native bnt to find also tiiat tM tenancy waa 
yearly. I am snre that on connderation the Chief 
Jnstioe wonid see that such was the oaae. At the 
trial before the Chief Jnstioe the defendant* a 
wife, Hrs. Allfrey, was examined for the first time, 
and deposed to conversations with tiie plaintiff's 
wife at tiietime of the original letting, showing a 
wecUy tenanoy; and I bdieve some other evi- 
dence, which had not been adduced in this oonrt, 
was also then addaeed in support of a weekly 
tenancy, and oontiadietory evidenoe was adduced 
on the other dde. UpoD the evidenoe before 
them, tiie jury found that the tenancy was 
weekly, and tne Chief Justice concurred in 
that view. As, however, the jodgment of 
this ooort remained of record, the defendant 
waa held to be estopped, and a verdiot waa 

fiven for the plaintiff for jBS, bnt the Chief 
ostioe refused to certify for coets. Upon this 
trial and verfiot I will omy obeerve that it would 
obviondy have been mnch better for the adminis- 
tration <n jnstioe and tor both partiee concerned, 
and espeomlly for Mr. Allfrey, if he had applied 
for an adjonmment of the trial ot the original 
action in wis court, or for a new trial, with or 
withoot a jury (which I should certainly have 
granted), and in which — if Mr. Alfrey had been 
been auooessfnl npon the additional evidence 
which he baa now produced — ^he would have estab- 
lished a weekly tenancy, reoovered the rent, sued 
for, rdieved hisuelf <x the tenant to whom he 
objected, and saved himself his own ooats and 
the damagea recovered against him in the sction 
in the Superior Court ; whilst, on ths other hand, 
the pldntiff FUtters would not have been put in 
the anomalous position of having asserted a dear 
legal demand in a e3nrt of eompetent joriadiotion, 
of having been eompdled by the defendant to 
have recourse to another ooort, and of having 
there succeeded in his claim, and been mulcted 
in his own eosts. I will onW add that I oannot 
conceive a fairer tribunal for the dedsion of 
this oase than one of the respedable and in- 
telligent juries which from time to time I have 
the pleaaore of seeing in this ooort. 



Tbx Costs of thb EiDDSBiuirBTiB Elso- 
TioN RrriTiojt. — By the decision of Mr. Jnstioe 
Mellor at the trial of the above petition, Mr. 
Albert Qrant, being unseated, was made liable 
for the coets of the petitioners. They amoanted 
to about jBSOOO, bnt the taxing process through 
which they have gone, and which has only jnst 
been completed, has shorn them down to ^1921. 
The other JESOOO falls upon the Liberals. The 
principal items disallowed have legmd to the pay- 
ments to the ooonad for the p«titaoB*i*> 



BANKRUPTCY LAW. 

NOTES OF NEW DECISIONS. 
Bill of Sale— Pabcxlb in bt BSFSsaNCB to 
Inyintobt — Intxntobt inoludino othbb 
Fbopebtt — Effbct of— Conbtbuction. — A. 
and B., partners in trade, conveyed to C, by way 
of mortgage, their foundiry and all the fixtures, 
machinery, and working plant, Ac, thereon, 
" more particularly spemnea in an inventory oi 
even date here with signed by the parties hereto, 
and to be read and oonstrned as forming part ot 
these presents." No mention was made in the 
deed of " stook in trade." The deed and inven- 
tory were duly ugned and registered, libe invea> 
tory contained twenty-one pages, the first twenty 
of which gave a deteiled deacription of the fix. 
tares, manhineCT, and working plant, Ac. At the 
bottom of p. 20 commenced a description ot tha 
"stook in trade," whiclT was continued on p. 21, 
and oondodedthus : " the oontenta of the twenty 
preceding sheets is a complete and exact inventot; 
of the fixtures, machinary, utensils, and things in 
and upon, or abontSt. Paul's Foundry, mortgjiged 
by ns this day to C." C. subsequently took 
possession under his mortgage deed, and claimed 
to be entitled to the " stock in trade," in addition 
to tbs machinery, fixtuiea, and working plant. 
Held, that he waa not so entitled, for that the 
intention of the parties, as ooUeoted from tb* 
deed and inventory, negatived the presumption 
that the stook in ^ade was inteoded to be in> 
daded, and that the inventory oould not enlaig* 
the operation of the deed : (£« sort* Jardina ; 
Be MeManus, 31 h. T. Sep. N.S m. Bank.) 

BaNKBUPTCT — COMPOSITON — AMOUNT — 

MoBTOjuiB or QooDa not in bxistbncb. — M., 
a wharfinger, gave B. and Co. the nsual wharf- 
inger's warrant, on their representing that thav 
were going to store with him a qoanti^ of mstaL 
B. and Co. deposited tJie warrant with a bank a* 
security for ^18, and afterwards beoama bank- 
rupt ; and the metal never cams into the posses, 
don of M., having been stopped in tranntu. M. 
also componnded with his creditors, and the bank 
claimed to reoeive oompodtion ia respect ot the 
value of the metal . Hdd (overroling toe dedsion 
of Mr. Benstrar Fepys) that the bank ooold only 
prove for the amount of money actually advanced 
by them. The seonri^ of the bank was upon 
property not in existence and oonld not prevail: 
(lie Ifoore ; Ex parte Moore, 31 L. T. Sep. N. S. 
812. Chan.) 
Bboibtkbbd Bill of Salx — Sbizubi bt 

SHBBirr — laQOTDATION — FOSSBSSIOH BT Bs- 

cbitbb— Obdbb and Sispobition. — On the 2nd 
May 1874, A. gave B. a bill of sale over his houaa- 
hdd ohattda and effects, which was duly regpa- 
tered. On the 2ad June the sheriff took poss e ss i o n 
under a writ of fi. fa. On the 13th June A. filed 
a liquidation petition, and the reodver appointed 
thereunder took possession on the 15th June. 
Later in the same day, B. demanded poss e as J CTi 
under his bill of sale : Hdd, that, ths possessicm 
of the sheriff being wrongful, and no attempt to 
take po s sees i on having bMn made by B. ontu tha 
15th June, the property was in the order and dis- 
podtion of A., with the consent of B., at the time 
of filing his petition : (Ex parte Edey ; re Cuth- 
berieon, 31 L. T. Sep. N. S. 851. Bank.) 

Fbacticx — Appxal — Tixi fob — How 
bbckonbo— Thb Bankbuftct Bulks 1870, B. 
143. — The date, from which the twenty-one daya 
allowed for entering an appeal commence to run, 
is the day npon wbioh the order or deoiaion ia 
delivered by the judge, and not the day npon 
whioh the order is drawn up. It is the duty ot 
those who intend to i^peal, to see that the order 
is drawn up in due time, to allow of time to enter 
an appeal: (Ex parte fltnton; re fluUon, 31 
L.T.Bep.N. S.852. Bank.) 



COUET OF CHANCEBT. 

Friday, Feb. 12. 

(Bdore the LoBoe Justicbs of Appxal.) 

Ex parte SiB W. Busskll. 
This appeal from an order made b;^ Mr. Registrar 
Spring Bice, utting as Chief Judge m Bankruptcy, 
raised a question of oondderable importance, as 
to the effect of the discharge of a liquidating 
debtor under the Bankruptcy Act 1869. Section 
15 of the Act provides that the property of a 
bankmpt divisible among his creditors is to com. 
prise (among other things) " all such property aa 
may belong to or be vested in the bankrupt at the 
commencement of the bankrnptay, or may be 
acquired by or devolve on him dnring the con- 
tinuance." By sect. 47, "When the whole' 
property of the bankmpt has been realised for the 
benefit of his creditors, or so mooh thereof as can 
in the joint opinion of the trustee and committee 
of inspection, be realised vrithoot needlessly pro- 
tracting the bankruptcy, or a oompodtion or 
arrangement has been completed," the trustee ia 
to ms!ke a report accordingly to the court, and tiie 
court, if satisfied of the truth of the report, 
*' shdl make an order that the bonktaptcy has 
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closed, and the bankmptoj shall be deemed to 
have been closed at or after the date of snoh order.' ' 
By sect. 18, " When a bankruptcy is closed, or at 
any time daring its continuance, with the assent of 
the creditors, testified by a special resolution, the 
bankrupt may apply to the court for an order of 
discharge," and by sect. 49 this order, when 
ffr&nted, is (with certain excepti ma) to release the 
oankmpt from all debts provable under the bank- 
ruptoy. By sect. 125, sub.seot. 7, all the pro- 
Tisions of the Act (with certain modifications) 
" shall, as far as the same are applicable, apply to 
the case of a liqnidation by arrangement m the 
same manner as if the word ' bankrupt ' included 
a debtor whose affairs are under liquidation, and 
the word ' bankruptcy ' included liquidation by 
arrangement." The modification referred to is 
oontinaed in sub-sect. 9, and is this, that " the 
close of the liquidation may be fixed, and the dis- 
charge of the debtor and the release of the 
trustee may be granted, by a special resolution of 
the creditors in general meeting, and the accounts 
may bo audited in pursuance of such resolution, 
and at such time, and in such manner, and upon 
such terms and conditions as the creditors think 
fit." 

Sir William Bassell filed a liquidation petition 
in 1870. On the 26th May 1870, his creditors 
resolved on a liquidation by arrangement, and 
appointed Mr. C. F. Kemp trustee. They further 
resolved that " the discharge of the debtor should 
be granted to him upon payment being made on 
His behalf to the trustee of ^4000 within one 
month after the registration of the resolution, and 
npon the debtor executing within the same period 
a deed of covenant or a bond for payment to the 
trustee of £5000, by five equal annual instal- 
ments," but the deed or bond was to provide that 
if default should bo made in payment to the 
trustee of any of the instalments for twenty-one 
days the whole of the then unpaid instalments 
should at once become payable. In ease default 
should be made in payment of the wElOOO, any of 
the creditors was to be at liberty to present a 
petition for adjadication of bankruptcy, or make 
BQoh application as he might think fit against the 
debtor, to the intent that he might be adjudicated 
a bankrupt under sect. 125 of the Act, and the 
debtor and the trustee were to consent to such ad- 
judication being forthwith made. In case default 
should be made in payment of any of the annual in- 
stalments of the .£5000, the trustee, on being re- 
quired by any creditor, was to institute and 
duly prosecute proceedings in bankruptcy against 
the debtor in respect of the balance of the instal- 
ments then remaining unpaid. These resolutions 
were registered; the w£4000 was paid, and the 
deed of covenant to pay the X50O0 to the trustee 
was entered into. Sir W. Bussell went into 
business again, and incurred fresh debts. He 
paid the first two instalments of the £5000, but 
failed to pay any more of them. In Juno 1874, ho 
filed a second liquidation petition. His statement 
of affairs showed that his debts were over £5C,000, 
and that his assets were practically of no value, 
the only property available for the creditors 
being his half-pay as an olScer in the army, 
amounting to £200 a year. The creditors, on the 
30th July, resolved on a liquidation by arrange- 
ment, and appointed Mr. Kemp trustee. They also 
resolved that, until fall payment of all the debts 
provable under the liquidation, the debtor should 
pay to the trustee the surplus of his income above 
£600 a year, and that as soon as he should have exe- 
oated adeedtogive effect totbe resolution he shonld 
be discharged from all debts provable under the 
liquidation, but that the discharge shonld be void 
if he failed to perform any of the covenants in the 
deed, and the trustee should certify that euch 
failure had, in his opinion, been wilful. The 
trustee under the first liquidation voted in favonr 
of these resolutions, having proved for the un- 
paid balance of the £5,000, and without his vote 
the resolutions would not have been carried. No 
creditor had required the trustee under the first 
liquidation to take proceedings in bankruptcy 
against the debtor. The Registrar refused to 
register the resolutions passed nnder the second 
petition, on the ground that the first liquidation 
was still pending, and all the debtor's property 
vested in the trustee under it, and that, till it had 
been closed, no valid resolution could be passed 
nnder a second petition. 
Sir W. BnsseU appealed. 

De Qex, Q.C., and Bagley (with whom was R. 
Taunton Raikes) for the appellant, argued that, 
even if the first liquidation was not closed, still 
the effect of the resolutions then passed was to 
release all the debtor's after-acqnired property 
upon payment of the £4000 and execution of the 
deed of covenant. The resolutions contemplated 
that he was to be a free man and earn fresh pro- 
perty. He had been allowed to trade and to 
contract fresh debts, and the new creditors had 
thus acquired rights which could not be interfered 
with. 

Little, Q.C., and F. H. Linklater for a dissen- 
tinnt creditor, relied upon the provisions of the 
Act and the recent decision of the Court of 



Appeal in Ex parte Sydney (23 Weekly Reporter, 
205). The debtor had not fulfilled his contract 
nnder the first liquidation, and till he had done 
so his after-acquired property was not free. More- 
over, the trustee under the first liquidation had no 
power to vote in the second without the authority 
of the commixtee of inspection. In this case he 
not only had no such authority, but he voted 
against the express wish of one of them. Further, 
the debtor having practically no assets, the votes 
of the majority were really given simply for his 
benefit, that he might get his discharge, and 
votes thus given could not bind the dissentient 
minority of the creditors. 
Jeune appeared for another dissentient creditor. 
De Gex, Q.C., was heard in reply. 
Mellibh, L.J., said that the ground on which 
the registrar refused to register the resolutions 
was that the former liquidation proceedings were 
still pending. If those proceedings had been 
really still pending his Lordship would have 
thought, in conformity with the decision in Ex 
parte Sydney, that it would not have been oom- 
petent to the debtor to present a second peti- 
tion ; bnt he thought that the test whether the 
old proceedings were still pending was this— 
whether the debtor's fnture-aoquired assets still 
remained liable to the creditors under the old 
liquidation. If they did, then, whether there 
might be a bankruptcy or not (a point which it 
was not necessary now to decide), still the 
debtor could not, under such circumstances, pre- 
sent a fresh liquidation petition. On the other 
hand, if the debtor's future assets were discharged 
by the creditors under the first liqudation, then 
the future creditors must be entitled to the 
future -acquired assets. They would be entitled 
to take proceedings in bankruptcy, and his 
Lordship could not see why the ilebtor, having 
acquired assets, might not present a liqui- 
dation petition. The question now to bo decided 
was whether the future estate of Sir W. Russell 
was discharged by the resolutions passed in the 
first liquidation. It was clear that the creditors 
had power to do this by virtue of sub-sect. 9 of 
sect. 125 of the Act, and it seemed clear also that 
if the creditors had resolved that the debtor 
shonld be discharged and the liquidation closed 
as from a certain day, though the whole estate 
vested in the trustee had not been distribnted, 
nevertheless, the future estate would have been 
discharged. In a case of Ex parte Tinker, the 
court held that, even though no discharge had 
been granted, yet, if the creditors had dealt with 
the debtor in such a way as that it would be con- 
trary to good faith that they shonld have his 
fnture-aoquired property, that property would 
be free. The construction of the resolutions 
passed in the present case appeared to his Lord- 
shin oerfectly plain. On the debtor paying the 
£4000, and executing the covenant to pay the 
£.5000, there was (so to say) a purchase by him 
of his future property, as between him and 
his creditors. All his then existing estate 
was vested in the trustee, and, therefore, 
this purchase money could not have been paid 
out of that. The difference between the pro- 
visions in case the £4000 was not paid, and 
in case the instalments of the £.5000 were 
not paid, made this quite plain. Tn the first 
oiae the debtor was, if he made default, to be 
made bankrupt upon the act of bankruptcy com- 
mitted by the filing of the liquidation petition ; 
in the second case, a fresh proceeding in bank- 
ruptcy was clearly contemplated ; not a proceed- 
ing under the old act of bankruptcy nnder which 
he had already got his discharge. The trustee 
was to take proceedings as a creditor in respect 
of the unpaid balance of the £5000, with all the 
ordinary rights of a creditor. If the old creditors 
gave the debtor credit for this sum as the price 
of his future assets, they could not at the same 
time claim those assets to the exolnsion of the 
future creditors. As to the objection that the 
trustee in the first liquidation oould not properly 
vote in the second liquidation without the assent 
of the committee of inspection, his Lordship 
thought that the provisions of the Act as to the 
powers of a trustee did not apply to a case where 
the creditors had come to an arranscement like 
this with the debtor. The trustee was placed in 
the position of a creditor, and was entitled 
to vote in the ordinary wav. The third objection, 
that there were practically no assets, and that 
the liquidation was resolved on, not in order to 
distribute the assets of the debtor among his 
creditors, bnt only for the debtor's benefit, was 
deserving of great consideration. It was clear 
from the debtor's statement of accounts that he 
had practically no assets, and that there could be 
no dividend. The only thing really available for 
the creditors was the debtor's half-pay, and the 
effect of the resolutions was to free that entirely 
from contributing anything to the payment of the 
creditors, and there was not the smallest security 
that they would ever get anything. There might 
be nothing morally wrong in creditors agreeing 



benefit of the creditors ; they could only have bsen 
passed from kindly feelings for the debtsr. Be- 
solutions BO passed could not biad the disseatiant 
creditors. The Act gave the majority power to 
bind the minority, but that was only for the pnr. 
pose of doing the best for the creditors. lithe 
votes were given only for the purpose of benefit- 
ing the debtor, the minority would not be bonsd. 
On this ground the order of the registrar mtiit be 
afiSrmed, and the appeal must be dismissed, witti 
costs. 
Lord Jnstioe James oononrred. 



Friday, Feb. 19. 
Bankruptcy Business. 
Yesterday Olasse, Q.C., mentioned to the oontt 
that Thursday is an inconvenient day for the 
hearing of chancery appeals by reason of its 
being the motion day in the courts of the Master 
of the Rolls and the Vioe-Chancellors. 

Their Lordships then said that they would 
change the day for hearing bankrupt appeals from 
Friday to Thursday, if they found that thiswoald 
not be inconvenient for those members of the 
Bar who practice in bankruptcy. 

This morning the matter was mentioned by 
Lord Justice James, and both De Qex, Q.C., sad 
Winslow, QC, agreed that the proposed ohsnge 
would occasion no inconvenience. Tnerenpon 

Lord Justice James said that during the le- 
mainder of the present sittings the banknqit 
appeals will be taken on Thursdays instead of on 
Fridays, and Chancery appeals vrill be taken od 
Fridays. 

COURT OF BANKBDTTCT. 
Saturday, Feb. 20. 
(Before the Hon. W. C. Sprino Eic«,) 
Ex parte Edward Habvet ; re NuTT. 
Tlie Bankruptcy Act, 1869 s. 126, Ku!«» 297, 2S8, 
and 299 — Recievers and managers — Payment ij 
balances due to them, ami their charges. 
This was an application by Mr. Edward Hsrrey, 
the trustee under an extraordinary resolution for 
composition passed under proceedings for liqui- 
dation or composition, instituted by the debtor, 
for an order that the debtor shonld repav to 
Harvey the balance due to him, as shown by Ul 
accounts whilst acting as receiver and maiugar 
of the debtor's estate ;Iand also for payment of 
Mr. Harvey's charges for his services wfailit 
acting as such receiver and manager, and iat its 
costs of the application. 

J. Seymour Salaman, solicitor, appeared Cor 
Mr. Harvey, and stated that the debtor wit • 
builder, and that the principal part of hit piD- 
perty consisted of two oontracta for the ereotkia 
of two chapels, and that, at the time of his faihiR, 
some sums of money were required for the pur- 
pose bf continuing the contracts. It also appesnd 
that the receiver, who had been appointed on tt* 
nomination of the debtor, was unable or ni. 
willing to make the necessary payments, when- 
upon, at the instance of the principal crediton, 
Mr. Harvey had been appointed receiver ««d 
manager, and at the first meeting the crediton 
assented to Mr. Harvey continuing to managers 
estate, and to make the necessary di3bnrBema>l& 
This continued nntil, at the adjourned meetii(,s 
composition was offered and accepted by tl» 
creditors ; and a resolution was passed that tbe 
receiver and manager's outlay and his datpt 
should be paid in full. On the presentatian to 
Mr. Registrar Keene, that learned registrar re- 
jected a portion of the resolution referrinj to 
the receiver's outlay and charges, bnt r«Ji^ 
tored the rest of the resolution as to Offlnpo- 
sition. Mr. Harvey had then been appointrf 
trustee, and had paid an instalment of the oofr 
position out of moneys handed to him ^J,^ 
debtor for that purpose. Mr. Harvey now eliian 
a sum of about £400, balance of account, hiniif 
expended very large sums of money, portioni « 
which he had been recouped ; and he had also Vf 
claim for remuneration as manager. Anott* 
instalment of the composition was abont to I* 
come due, and there were considerable asieto b^ 
longing to the debtor in other directions. Ife 
Harvey now applied for an order that he ihos* 
be recouped bis outlay, and be paid his ah su* 
He referred to the case of i{<; Lyons, t* J«* 
Brett, where it had been decided th^ W 
the passing of an extraordinary resolntion,fts 
court had no jurisdiction under the 72nd ""J 
of the Bankruptcy Act to interfere between to* 
receiver and the debtor ; but argued that, so**?" 
ing to the judgments of the Lords JuBtioesB 
that case, it appeared that the court had j™*^ 
tion — even in cases of composition— to toto til 
accounts and exercise jurisdiction between » 
ceiver and the debtor who had been put in p* 
session of his estate, bnt only subject to V» 
charges created thereon, such as amonnto dii#-» 
receivers and managers for their "''•'1*'^ 
officers of the court. He also referred to BW" 
297, 298, and 299, the Utter of which NW^ 



to such resolntions, but it was impossible that '■■';> f"i' "'V'.v'"/!. ■"'Ii."/l?i."J„r~-..fc>'n^t«l 
they could have been passed bona fide for the P^moiples of the Court of Chancery «i to i««™» 
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and managers appointed ander the Bankmptcy 
Act, and cited Kerr on Receivers to show that the 
Court of Chancery would direct the payment of 
a receiver's expenses, and any amonnt dne to 
him, Tvhere he had made disbnrsementa ont of his 
own pocket in the management of an estate. 

Hallam appeared for the debtor, and contended 
that the court bad no jurisdiction to entertain 
the application. 

His HoxouR expressed his opinion that the 
debtor was liable, bat ultimately made an order 
that Mr. Harvey should deliver his account of 
receipts and disbursements to the debtor, and 
should OBury in his bill of charges as receiver 
and manager to the taxing master's office for 
taxation, and reserved his judgment upon the rest 
of the application with liberty to apply, and also 
reaerred the costs of the application. 



BIRKENHEAD COUNTY COTJBT. 
Friday, Feb. 19. 

(Before Jab. Gh-mouk, Esq., Depaty-Judg>e.) 

Ee J. S. Clewett. 

Banlcruptcy Act 1870, EuU 260 — Restoring order 

refused until receiver appointed — Re Bobinson 

(22 L. T. Rep. N. S. 247), followed. 
This was an application to restrain a creditor, on 
a bill of exchange, from prosecuting an action 
k^inst the debtor, a joiner and builder at Tran- 
mero, who had recently presented a petition for 
liqoidation. 

Puyh, in support of the application, cited the 
260th rule, which he submitted conferred power 
on the court to grant the order. 

Rodvmy, for the creditor, took exception to the 
application on the ground that no receiver had 
been appointed, the Chief Judge, in Ke Robinson 
(22 L. 'T. Ecp. 247), having held that no restraining 
order oould be granted until a receiver was ap- 
pointed. 

Pugh, in reply, referred to the rule, whick, aft«r 
providing for the issue of a restraining order, pro- 
scribed that a receiver also could be appointed, 
thereby clearly implying that one should be in 
addition to the other. Further, he contended that 
in the case cited the circumstances were different, 
as there the sheriff was in possession, and it well 
might have occurred to the Chief Judge, in re- 
moving the sheriff, that the property should be 
protected by an officer of the court. 

His HoNOUB said his impression was that, by 
tlie terms of the rule, a restraining order might be 
eranted on the application of the debtor, but as a 
different construction had been placed upon it by 
the Chief Judge, he must bow to that authority, 
and refuse the order. 

Bodioay then applied for a receiver, and the 
court appointed Mr, Holland to that office. 



BLACKBBURN COUNTY COURT. 

Monday, Feb. 22. 
(Before W. A. Hulton, Esq., Jndge.) 
Re Wkstwill. 
Povoersof registrar to adjoitrnnieeting of creditors. 
This was an application for an order to set aside 
a decision of the learned Registrar of the court, 
further adjourning the meeting of creditors of 
the bankrupt, and praying that the resolntions 
passed at the meeting of creditors be placed upon 
the file of the court. 

Cobbett (instructed by Tattersall) appeared for 
the bankrupt and creditors. Jordan (instructed 
by J. S. Scott) and Scowcroft, of Bolton, appeared 
for the opposing creditors, and to snpport the 
ruling of the registrar. 

Cobbett said this application was in the matter 
of William Westwell, of Great Harwood, and he 
appeared on behalf of two persons, named Uriah 
Cooper and John Westwell, both of whom had 
"tendered proofs upon the estate of the bankrupt — 
Cooper for about iOOO, and Westwell for about 
jG2oO. Both of these parties were relations of the 
bankrupt ; one being father, and the other the uncle 
by marriage. Now the motion he had to support 
asked the court to order and direct that the order 
of the learned registrar, further adjourning the 
meeting of the creditors for a fortnight, be set 
aside, and that the resolutions passed at the 
meeting of creditors be registered. The facts 
of the case were simply these ; When Westwell 
first failed, he filed in that court a petition for 
liqnidation, and the first meeting under it was 
beld on the 5th Jan. last. At that meeting proofs 
were tendered by him (Mr. Cobbett) on behalf of 
the two persona whom bo now represented ; but 
subsequently the proceedings for liquidation fell 
to the ground, because neither of the contending 
parties bad a sufficicat majority to appoint the 
tmatce whom each party thought ought to be 
appointed. In order that his Honour's attention 
might be drawn to the point at issue, he would 
generally describe the proceedings that had been 
taken. The first meeting of the bankrupt was 
held on the 3rd Feb. ; at that meeting these 
proofs were handed in. They were presented by 
Mr. Tattersall, the solicitor to the bankrupt, who 
also held a number of proxies for different trade 



creditors. At that meeting it seems objection was 
raised to these proofs, and the registrar adjourned 
the meeting for a fortnight. Now in the interval 
between the first meeting nnder the bankruptcy 
and the adjourned meeting, summonses were taken 
ont against Cooper and Westwell, nud those sum- 
monses were returnable on the 11th Feb. He need 
not go into what happened on the 11th Feb., as he 
did not think it material. There was at any rate 
a misunderstanding. Trains are late sometimes, 
and it was late on this day, and he was three- 
quarters of an hour late when he arrived, and then 
the solicitor to the opposing creditor had gone, and 
could not be found. 

His Honour. — What was done at that meeting 
on the nth Feb. 

Cobbett. — It was the day npon which my two 
clients were summoned for examination ; nothing 
was done. 

Jordan, — Neither the bankrupt nor any of them 
attended. 

Cobbett. — I have nothing to do with the bank- 
rupt. If he has made any defaults I cannot help 
that. Well, on that day nothing was done ; but 
this letter was written to Mr. Scowcroft, the soli- 
citor to;the opposing creditor : — " Re Westwell. — 
Sir, — Our Mr. Cobbett attended the Bankruptcy 
Court this day. When he arrived the court in- 
formed him that your Mr. Scowcroft and Mr. Scott 
had loft. I have to inform you that our witnesses 
are willing to be examined at any time, and will 
attend, upon their expenses being paid in the 
usual way, on any day that may be fixed by Mr. 
Cobbett and yourself." 
Jordan now read the letter in answer. 
Cobbett, — The reply was written on the same day, 
and says: "Re Westwell. — We received your 
letter of yesterday : our Mr. Scowcroft was not in- 
formed that Mr. Cobbett was engaged in the 
matter. Under the circumstances we cannot 
comply with the request contained in your letter." 
The letter contained no request, but an offer to 
submit the witnesses for examination on the pay- 
ment of their expenses. On the 11th of Feb. 
the adjourned first meeting was held. At that 
meeting resolutions were prepared, and they were 
upon the file of. proceedings, and by those resolu. 
tions Mr. Giles Parkinson, of Blackburn, waste 
dealer, and Mr. Leonard Eedmayne, cot- 
ton dealer, were proposed as the trus- 
tees of the bankrupts. These resolutions were 
signed by himself (Sir. Cobbett), and tendered to 
the learned registrar for acceptance to be acted 
upon as the resolutions passed at the meeting. 
Now his Honour would find npon a comparison of 
the figures, and assuming the persona who signed 
those resolutions wore entitled to vote and to 
prove debts, they consisted of a majority in value 
of the creditors present, and represented at the 
meeting. Well, those resolutions were tendered, 
whereupon it was objected on behalf of the 
opposing creditor that the resolution ought not 
to be accepted and placed on the file of pro- 
ceedings on the ground that an investigation of 
the proofs of his clients ought to bo made, and a 
further adjournment was made for a fortnight, and 
the resolutions were rejected by the learned 
registrar. The question to be decided was first 
of all this — had the learned registrar power to 
adjourn the meeting under the circumstances ; 
and if he had that power was he right in exor- 
cising it under those circnmstances. On the first 
point he submitted that the learned registrar had 
not the power nnder the circumstances which 
there existed to adjourn the meeting. 

Jordan said he appeared to oppose the appli- 
cation, and he had to submit that the registrar not 
only had power to act as be did, but he was bound 
in the discharge of his duty to act in the manner 
in which he did. That had been long an csta- 
blished principle in bankruptcy law. Of course 
there was a great deal more in this case than his 
friend had told his Honour about. To begin 
with— had the registrar exercised his discretion 
soundly? Here was one of these men. Cooper, 
seeking to prove a debt for .£600, and to vote in 
ohoico of assignee, and the other man, John 
Westwell, a man in humble circumstances of life, 
seeks to prove for .£264. Those two proofs (having 
in them circumstances of suspicion) could have 
carried the choice of the trustees. In that case 
trustees would be appointed who had been se- 
lected to a great extent by the bankrupt. One of 
these gentlemen, Mr. Sedmayne, has disqualified 
himself most effectually from being a trustee 
because he procured the bankrupt before this 
meeting to purchase a debt from another creditor 
BO oa to give him power to be a trustee under this 
purchased debt. 

Cobbett objected, as these statements were not 
supported by affidavits. 

Jordan. — I gave notice that I should call vivi 
voce evidence if necessary. 

Cobbett. — There is no evidence on what Mr. 
Jordan is speaking before your Honour. 

Jordan. — It was known to the registrar at the 
time. Mr. Eedmayne had purchased the debt of 
another creditor through the bankrupt, so that he 
might use that purchased debt to get himself ap 



pointed trustee. The court will bear in mind 
that that has always been a disqualification of a 
trustee. What was done in another case. The 
debtor having filed his petition in this court he 
obtains from Mr. James Barton on the 29th of 
Jan. — 

Cobbett. — This is something entirely new, and 
ought not to be gone into. 

His Honour. — It may be a reason for saying 
that he is not a person fit to be trustee, but it is 
not before me to-day. 

Jordan. — If yonr Honour decides that, then I 
do not press it. 

His Honour. — These'are the two matters before 
me, had the registrar power to adjourn, and did 
he exercise it properly. 

Jordan, — It is a great outrage altogether upon 
the principles of bankruptcy law, that such 
things as these can be carried on, and I feel one 
is bound to bring'it before your Honour. On the 
29th Jan. the bankrupt having goods himself 
lying at the railway station — 
Cobbett : All this is pure prejudice. 
His Honour : It will have no effect npon me aa 
prejudice. 

Jordan : Well, what did the bankrupt do ? He 
signed a note to the Railway Company to deliver 
those goods to a creditor who had voted in the 
choice of trustee. Again, he contended that clearly 
the registrar had the power of adjourning the 
meeting, and that he exercised it with discretion. 
The registior might have rejected the proofs 
altogether, had he chosen to do so ; but he merely 
adjourned the meeting so that the parties could 
be examined as to the nature of these alleged debts. 
He quoted the case of Re Bigqs, and a decision of 
Mr. Commissioner Fonblanque in support of big 
contention, and said thatit was a very old principle 
of bankruptcy law, that wherever friendly credi- 
tors seek to carry the appointment of trustee, and 
their so doing being likely to smother investiga- 
tion, the proper course for the registrar to pursue, 
was to act npon Mr. Commissioner Fonblanque's 
prinoiple.and say,"I shall reject these two proofs." 
In conclusion, the learced counsel contended that 
not only had the learned registrar the power, but 
he had exercised it with discretion, and he ques- 
tioned whether the court had power to interfere 
with that discretion in the absence of mala fides. 
He asked his honour to dismiss the motion with 
costs. 

Cobbett briefly replied. 

His Honour, in giving Ijudgment, said : I un- 
derstand that subpoenas are out for next Wed- 
nesday, otherwise I should have adjourned the 
case to the next court. The first question I have 
to determine is, whether the registrar had power 
to adjourn the meeting ; and the next matter put 
before me is, whether ho has exercised that power 
in a proper way. Those are the two propositions 
laid before me, therefore I think Mr. Jordan was 
not quite correct or in order in making the state- 
ments he did, not upon either of these two 
grounds, bnt upon something beyond it. I did 
not interrupt Mr. Cobbett in his reply. I told 
him the two issues I had to determine, bnt I 
thought he had a right, inasmuch as the charges 
had been brought, to make any observations upon 
those charges. I leave them entirely ont of con- 
sideration, and I shall confine what I have to say 
upon the meaning of the 84th section, and upon. 
the manner in which the registrar has exercised the 
discretion given to him by the section. The 84th 
section says, " the Registrar may adjourn the first 
meeting of creditors from time to time and from 
place to place, subject to the direction of the court." 
It appears to me that the word "may" when 
speaking of the registrar unquestionably gives 
him thelpower — a discretionary power — toadjonrn. 
There can be no question whatever npon that 
point— that the registrar may adjourn the first 
meeting from time to time and from place to place ; 
and it ,is a very salutary power to give him for 
reasons I need not further aUude to. It is snp- 
posed that the registrar may adjourn improperly 
and too frequently, and under these circumstances 
the words " subject to the direction of the court," 
will be called into operation. If it was found 
that the registrar was adjoining the first meet- 
ing from time to time, more frequently than 
he ought to do, the proper course would be to 
get the direction of the court upon the point. 
But after the registrar has once exercised his 
judgment upon the matter, I doubt very much 
with Mr. Jordan whether the court would say he 
had done it improperly except there was some- 
thing in the conduct of the registrar which I can- 
not for a moment suppose would apply to the re- 
gistrar of this court. I think, therefore, he had 
ihe power to do what he has done, and he has ex- 
ercised that power, and I confess I don't see any- 
thing in the exercise of that power that would 
incline me to quarrel with it. The matter now 
stands exactly as it did when the first meeting 
was adjourned. It was adjourned for the pur- 
pose of investigating these acoounta. I do not 
agree quite with Mr. Jordan that the case of 
Re Biggs makes it imperative that whenever a 
relation tries to prove, tli^t the prbotf ihonld be 
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immtiKkted, probaUr, m he ajt, kostilely, and 
the meetiiig Mjonmed for that porpose. Thete 
Bay bo oiroamotanoet when a relati(» appUe* to 
pvoTB, whioh make it jndiaioBB aod tair to the zest 
of the orediton to adjonm for the pnrpoiee of in- 
Teetigation. Now in this caee two oredifaws ap- 
aHed to prore ; and their pcoofi were obieoted to 
by Mr. Soowcroft, and tiie Be^rtrar adjonmed 
the meetiner for those proofs to M jaqnired into. 
Under all the oironmstanoes I eanaot by any 
means say that I think that the Bsfisttar has 
iaproporly exenased the diaontion whioh he has 
confided to him by the 84th section. I think his 
•djoammMit mnst stand. 

Jordafi. — And yonr Hononr wiH ^smisw this 
motion with costs. 

His HoirouB.— Yes, I mast do so. 



CEOTDON COUNTT COUNT. 

JToMday, f»b. 15. 

(Before H. J. Storob, Esq., Jodge.) 

Be FiBBIOK AND FlBBIOB ; Sc parU SHiLTTOCX 

AND St parU Hatwaxd. 
Frandulent preference negatived by a dittinet de- 
mand of debts by ereditor wittumt notice of 
latdemptcy—B. A. 1869, $s. 92, M. 
HiB HoNOTTB. — These two oases are ^remed by 
tiM principles laid down by the Chief Judge in 
Sa parte Craven (23 L. T., N.S., 563; L. Eep. 
10 Eq. 648), and_ approved and confirmed by the 
Lords Jnstioes in the same case on appeal, 
midar the name of £« parte Tempett (23 X.T. 
650: I^ Sep. 6 Ch. App. 70), and I think that 
there is no diffioolfy in the application of those 
l^rineiples to the facts and oircnmstanoes of the 
present oaaes. A dear and distinct demand for 
payment of a bond fide debt by a creditor, without 
Botioe of an act of bankruptcy by the debtor, 
which was clearly prored in Itoth theee oases, is 
quite sniBaient to prerent any payment or ttuis. 
far of jftopatj by a bankrupt before his bank- 
rantcy in satitsaotion of such debt bains " frau- 
dmsntorvoid" withinthe92ndseationof tneBank- 
ruptoy Act 1869, or at all events to brine it within 
the saving clauses as to purchases and dealings 
"in |[Ood faith and for valuable consideiation," 
con t a i ned in thf 92nd and 94th sections, notwith- 
stending that tnere may be a desiie or willingness 
on the part of the bankrupt to favour the appli- 
cant over his other creditors, which existed, 
probably, in both these oases, and at all events in 
the first case (Shattock's). I, therefore, think that 
{he sale of eatUe and pigs by the bankrupts to the 
creditors in these two cases in satisfaction of 
their respective debts, cannot be impeached. At 
the same time, there are some suspicions oiroam. 
itanoes in the first case (Sliattook's) as to the 
debt itself, and also as to the creditor's dealinns 
with the property pnrehased by him, especially 
his keeping a separate account of the expenses 
inonrreo by him in feediog the pigs subsequently 
to his purchase; and, considering these mrcum- 
stances, I shall not allow him ms coats, but I 
think that the creditor in the seoond case ought 
to have his costs. 



LIVEBPOOL COUNTY COURT. ' 
(Before J. F. Collibb, Esq., Judge.) 
.Feb. 12 and 19. 
Re Oiobob Habdt. 
Bemhmptcy Act 18SS — Restraining ordert—Povoer 
of eamrt to rettrain an aeHon by a solicitor 
against the trustee for payment 6y Um per- 
sonally of the legal costs inotrrsd in the prose- 
cution of the banleruptey : 
Held, that the court's jurisdiction to restrain 
actions is limited to eases whers the estate is 
ageeted. 
Sm parte Anderson (22 L. T. Sep. N. B. 361) 

commented on and foUouied. 
This was an application of importaaoe to trustees 
fat baokruptoy. It appeared that Mr. Hardy, a 
builder at Eirkdale, failed in February 1871, and 
prMented a petition for the liquidation of his 
affairs by arrangement. At the first meeting of 
oreditors it was resolved that the estate should 
beUqnidated in bankruptcy, and accordingly an 
•dlindication took place, and Mr. J. P. M'Arthur, 
timber merchant, was chosen trustee, witJi a com- 
mittee of inspection, and Etty was retained by 
the trustee as the solictor in the prosecution of 
the bankruptcy, the committee of inspection, as 
ia provided by the Act, sanctioning such retainer. 
Tne statement of accounts disoloMd debts .£1115, 
•od aaseta Je347. The latter item, it appeared by 
tiie affidavit of the trastee, had, by preferential 
payments and other expenses, been reduced to 
JS7 7s., which was the only sum in his hands 
nplioable to payment of costs. In the prosecution 
oi the baokruptoy legal proceeding were insti- 
tuted with the view of impeaching a security 
held by a creditor, but without success. The 
bill of costs of Mr. Etty, in these and other pro- 
ceedings was taxed at .£43, and there being no 
fonds in the estate, he commenced an action 
•gainst the trustees for its recovery. The motion 



now on behalf of the trustee was that the action 
of Mr. Etty be restrainsd. 

Leuiis Williams, instructed by Messrs. iliUer, 
Peel, and Hughes, appeared for the trastee. 
Potter for Mr. Et^. 

At the outset of the ease it was stated that the 
trustee, who had made aa affidavit in snp^rt of 
the motion, tras not pceaeat, although notice had 
been given on the part of Mr. Etty that his 
a^ndaace would be required for the purpose of 
oroaa-examinatioB. 

PoMer on that ground objected to hia affidavit 
being read, and uter a lonjg disenssion as to the 
practice, the court held in aoosdanas with the 
eaae of Parker v. WKenna in the Court of 
(Chancery (30 L. T. Bep.), that it could not receive, 
as fasts proved, on behalf of a party to a motion 
avidenoe upon whidi be had Bot been cross- 
examined. Under theee circumstances an ad- 
journment was taken, and on the adjonmed hear- 
ing the trustee was cross-examined, and the 
leuned counsel were heard at lengtii upon the 
law of the ease. 

His HoNOUB, who took tiiu to consider the 
arguounts in giving judgment said : Thia is a 
motion to restrain an action at law brought by 
Mr. Tliomas Etty, the solicitor employed nndw 
the bankruptcy vi Hardy against the trustee, for 
costs inentxed in and about the businsas of the 
bankruptcy. Mr. Btty's retainer was in the 
foUowinir f onn :— " Liverpool, aSth Feb. 1871. Be 
George Hardy, a bankrupt. I, the undersigned, 
John Farlaoe M'Arthur, the trustee of the estate, 
hereby retain Mr. Etty as solicitor to this estate. 
J. Pablanb M'Abtritb. We, the eommittee of 
inspection, having requested the sams : John 
Henry Mnllin, Thomas Taylor, James M'Crossan, 
Hugh Lewis (per Hugh Boberts)." An affidavit 
was filed by the tmatee, and he was afterwards 
cross-examined upon it in court. The general 
effect of this evidoMMBUky be stated to be that lie 
used due diligence in getting in the estate, and 
that, after paying rent and taxes and the solicitor 
employed in obtaining the adjudication, not only 
are their no assets remaining, but he ia himseU 
under advances. There are two questions for my 
oonsidezatioB. First, whetiier I hiave jnriadioiion 
to reetrain the action ; secondly, whether, if I 
have jurisdiction, this is a case in whioh 
I ought to exercise it. The 72nd section of 
tiie Bankroptcy Act doubtless gives very wide 
powers to tiis court, but they are given " sub- 
ject to the provisions of the Act.''^ The 13th 
section points oat in what cases actions at law 
can be restrained, and where one section of an 
Act gives general powers, and another points ont, 
in a restrictive sense, in what oases aa important 
biaaeh of those powws is to be exeroiBed, I should 
have thoni^t that, aecordiac to the received 
rules of construction of Acts of Parliarasnt the 
general enactment wonld be held to be modified 
by the particalar eaaotment. Authority is, how- 
ever, I think sgainat bm on that point. In Ex 
parte Anderson (L. Bep. 5 Ch. App. 470), GiiEaid, 
L.J., if I understand his judgment rightly, held a 
contrary opinion. What be says, however, of the 
72nd section is this : " The terms of this dauae, 
in my opinion, give the court cosaplete juriadic- 
tion to decidB everything that it may be con- 
sidered neoeaaaiT to decide with a view to the dis- 
tribution of the bankrupt's estata." Taking that 
interpretation of the section, which I humbly 
think is the correct one, and supposing it to 
extend to the granting of a restraining order, it 
would not enable me to restrain this action, 
because the action would have no effect on the 
distribution of the bankrupt's estate. The next 
section to be considered is the 66th, whioh gives 
to a County Court judge, in addition to his 
ordinary powers, all idle powers and jnrisdiotion 
of a judge of the Court of Chaooery. Again, in 
the same case of Ex parte Anderson, Gi£hrd, L.J., 
■ays, evidently referring to both tiie 66th and 
72iid sections :." I have no doubt it was the in- 
tention of the Legislature that tiie bankruptcy 
courts should be complete and suffidant in them- 
sdves, and that tliery should, for the purpose 
of making a oomplete dietribntion of the 
bankrupt's property, exercise at least all the 
powers conferred upon any judge of the court 
of Chancery. This, I think, is the test that 
must be applied, and as the action would not 
affect the estate, I think no jurisdiction is con- 
ferred on the court to restrain it. I have thought 
it better to state my opinion on this point that it 
may be dedded by authority if desired, although, 
as will preeently be seen, according to the view I 
take of the case, there was no neceedty for my 
doing BO. For, even assuming that I had juris- 
diction, I should not exercise it in tiiis case. I 
apprehend that the Court of Chancery will sot 
interfere to restrain an action at law unless the 
remedy sought is contrary to equitr and good 
conscience, or nnless the Court of Chancery has 
already seisin of the matter, or oomplete justice 
cannot be done between the partiee by an action at 
law. I am by no means of opinion that this court, 
prooeeding upon motion and affidavit, is a better 
tzibunal for aedding a matter which may pos- 



dbly depend upon questions of fact, sndi, Iota- 
ami^e, as whether by his words or adioiii,1ks 
trustee had rendered himself persoosllf liaUsts 
the solidtor for his costs, than a oo&rt o( Uv. 
Again, if I were to be of opinion that the tnutn 
had made himeelf so personally liable, what otte 
could I make on him f It appears to ms thst 
sufficient reason has not been shown for iha hrts- 
ference of the court in thia case, even if it amid 
interfme^and I shall dismiss the motion. 



LEGAL NEWS. 

Captain Donatixts O'Bbibn is gasstted is a 
deputy lieutenant for liie ooanty of Middlesex. 

Mb. B. C. C. Whitk has been appoiniad elak, 
and Mr. A. C. Tatham solidtor, to the HoriMy 
School Board. 

Sib Fxancis Goldsvid will be the duinu 
of the General Committee on railway and oaml 
Bills for ths present sessioB. 

Mb. F. H. Maxsrall, judge of ths Ltdt 
County Court, died on Wednesday week st Si. 
Leonard's, aged seventy -six years. 

A DB8IBB has been expressed for a nnhniMi 
pavement to be laid down in Chanoery.lsBe,cn 
account of the great number of offices then. 

Ths Court of Common Pleas has appointed lb; 
Justice Denman to be upon the rota of alsctioD 
jndgea in the atead of Mr. Jaatice Honyman. 

Southampton Municipai. Ei.Kcno!f Pm. 
TION. — The official coate of the petitian sgsiut 
the return of Mr. Cleveland for the Ward of 8t 
Lawrence, whioh will have to be borne by tin 
town, are estimated at nearly .£400. 

EXTBADITION TbBATT WITH SwiTZXELiWR 

— The London Oasetta contains the termi of a 
treaty oondudsd between this country and Svit- 
lerland for the mutual extradition of fsgitin 
criminals. The ratifications were exohaagsd it 
Bemeon the 31st Dec. last, and the trea^siD 
come into foroe on the let March next. 

Thb death is snnonnosd of the Hon. Oeoiga C 
Norton, who died last evening at the reaideiue of 
hia brother. Lord GranUey, Wonersh Park, Gvili- 
ford. Mr. Norton, who iras for many yearamafii. 
trate at Lambeth police-court, and ha!d forttdrb. 
eight years held the office of Becorder of OiiU' 
ford, was seventy-five years of age. 

CooBT or HusTiNas.— A Court of Huiiiai 
has recentiy been held in the large hall of m 
Guildhall, uty of London, to register a deed wUd 
has reference to a scholarship (founded bj S( 
David Sassoon) attached to_ the City of LoiiicB 
School. Such a court has not been held for tk> 
last six years, though there are no expenaea at- 
tached to the work done by it. 

Thb Dxbwkntwatxb Ci.aimant.— Mr. H^ 
nell, County Court Judge of the DorbamGraiiit, 
has received a letter from the lady dairaisg to be 
the Countess of Derwentwater, in refereooe to lua 
having sidled her "the so-called conntsas," it- 
queatmg him not to insult har. She enten at 
some length into the particulars of ths eaaa 
whioh was before the judge, and informs him tbt 
the title to "her own entailed Derwestsiia 
estates " comes to her by inheritance, and boas 
power ^ven and reserved unto her in oeriaii 
family indentures of settlement. 

City op London Coubt. — Cabtxb r. Kmt 
—The plaintiffs, Messrs. Carter, Patetaos, t^ 
Co., sued the defendant for the sum of Ud. !■ 
carriage of a parcel to Southampton, ne de- 
fendant at first objected to plaintiffa' eoUeitei 
saying that he was a derk in the law departaat 
of the Sonth-Westem Railway, and Judge OdeU 
Southampton had refused to allow him to sffes 
as an advooto. As it appeared that ha *>• n 
admitted solidtor, Mr. CommisdoDer Kecr uH 
that this court was under a locsl Act of its on, 
and that in it he (the Commiaaioner) had ai n- 
limited an amount of discretion as a Tsitak 
cadi.— (7i(y Pr«« 

Coxpbnsation Actions abisino out or 
THB Thobpx Collision. — ^The Sheriff of »«• 
wich (Mr. J. Yoang) has held, throwh Kt. 
Carlos Cooper, a court for assessing the maeM 
due to the legal representatives of """^ 
the victims of Uie late terrible oollisiiBi as tM 
Great Eastern Railway at Thorpe SL ixiet- 
In the case of Serjeant Major Caaaell, cfos 
West Norfdk Militia, whose income waa rn*d 
to have been over £8 a week, the jmy saai** 
jei250 ; in that of Serjeant Ward, of the IM* 
regiment, whose income was 45s. !>«'•*• 
.£1050 ; sad in that of Job John Hnfton, ei^^jV' 
man saddler, receiving 25s. a per *»5 S 
awarded .£700. Execution was stayed. Kt** 
calfe, Q.C., and Mr. S. Boeve »ppea«d far» 
plaintiffs ; and Mr. Bui wer, Q.C., and Mr. KbW 
for the company. In each case a apsodJV 
assessed tiie damages. .j 

Thb Appbllatb Jubisdictioh.— At * jtc 
ing of the Committee for Preserving tt**gr 
diction of Om House of Lords as a Ooait«W" 
Appeal for the United Kingdom. hsU s* 9j» 
James' s.plaos, on Saturdi^ evsniafc m*^ 



Digitized by 



Google 



Feb. 27, 1875.J 



THE LAW TIMES. 



311 



ins new members ware elected on the oommitiee : 
--Mr. J. J. Aston, Q.C. (Conn^ FaUtine of Lan- 
flMhiie). the Host Hon. the Mu qnis of Bristol, 
Tiieoimt Hohnetdale, U.F., Sir Graham Graham 
Xootgomery, M.F., and the Bieht Hon. the Earl 
•f limeriok. Sir Thomas Gladstone anaoanoed 
that a memorial to the Lord Chanoellor, prajing 
that the Hoose of Lords miKht be preserved as a 
eonrt of final appeal for Scotland, is in conrse of 
signature by the legal precession in Scotland. A 
IstUr was read from the secretary of the Irish 
Bar Committee, calling attention to the recent 
meeting of the Bar of Ireland, and stating that 
tiie Bar of Ireland is nnanimonsly in favonr of re- 
taining the House of Lords as a final oonrt of 
aroeal for Ireland. TAz. Stnart Wortley, the 
aefing chairman of the committee, was anthorised 
to oomannioate with the Lord Cfaanoellor on the 
tahjeet of the memmial of the Bar of England, 
whkh, it was stated, had now received the signa- 
tures of |J>ont two-thirds of tiie members of the 
English Okx in aetnal practice in England. At 
•Bouer meetiiig held on Wednesday evening at 
tks same pI*oe, the Bight Hon. J. Stnart WorQey, 
0,0., in the chair, an iniportaiit oonunnnication 
was read from the Lord Chancellor, in pnrsnanoe 
<t iriiieh the memorial of 4S0 of the leading 
Bsmbers of the Bar of England was presented to 
hii Lotdahip on Thorad^y. 



CORRESPONDENCE OF THE 
PROFESSION. 

Voia.— mi Depeitment o( fh« Law Timss balac open lo 
tnM dlacnMion on an profeasioiial topics the Editors are not 
iMPonalitle fox anj opinion! or statemente eontsined In it, 

DxxDS oi- Aebanokjcint.— These documents, 
as eonveyanoers can testify, freqnently are diiB- 
coh to oonatmct and to complete, effioienUy, 
thioogh the obstinacy or rdnotance of the parties 
eoneemed to settle their bnsineas amicably, even 
iriwn they may be in a position to do so, in a 
latisfaotory manner without Iwal or equitable 
hindrance. It is true that the deed is composed 
ehisfly of recitals, and an epitome of facts, bnt 
tiisae require to be clearly and neatly arranged, 
10 that, when placed npon record, they may pre- 
vent doabt and litigation at a future period, and 
bt this porposa tb» operative part of the deed 
■nst emDraoe all the necessary parties. The 
recent equity eases of Westmoreland v. Holland 
(19 W. E. 302 : 23 L. T. Bop. N. S. 797), Sutton v. 
Wilders (12 L. Eep. Eq. 273), and Hopgood v. 
Porlvn (11 Ij. Eep. Eq. 74, A.D. 1871) show the 
Dik of le«al tmsteeehip, and the necessity of 
lelaasing ixastees in an effeotnal mumer so as to 
prevent future liability. In the first of thsse 
uree cases, the estate of thetmstees was declared 
to be liable for money which it was alleged in a 
deed, erroneously, these trustees had received 
and mvested. In the two latter cases, the trustees 
were responsible for the acts of their solicitors. 
The ease of Monti's Trust (a.>. 1847—50) showed 
the peril of trusteeship and difficulty in perfect- 
ing a deed of arrangement. The circumstances 
were a follows, viz. : a testator, A., died, a.d. 1827, 
leaving by his will personalty, after payment of 
•q^enses, amounting to £1630, of which iBiaOO 
was invested on freehold aeonrtly. Two trustees 
were ^>pointed by the will, one of whom died 
shortly after the death of A. D., the surviving 
trastes^ then stocked his fann with the reddne of 
the assets, je430, without giving seonnty ; bnt 
paying interest regularlv for the loan. Theword- 
mg of the will was dubious, and of the cestuis 
me trust, one was a feme covert and another an 
fiifast. The trustee, D., was unable to pay the 
debt or to give satisfootory security ; the mort- 
ngor, nnder the dreumstances of the case, re- 
nuad to pay off the mortgage, or further interest, 
wiUtoat an order in Chancery, and the eestuts que 
tnut insisted upon filing a bill, which was done 
aoemdingly. The result was that D. pnt in his 
answer admitting the debt, and became an insol- 
vant, paying a dividend, ^£344 10s., out of the 
£430. After some delay, the parties agreed to a 
deed of arrangement, the infant cestui que trust 
having become c^ age, and the mortgage having 
beandisehsrged. The sum of £300 was reserred 
for taxed eoats, inolnding the receivership. The 
nm of 41344 10s. was divided amongst the cestuis 
me trust. Fbssibly the costs might have been 
oeeraaaad to the extent of jESO ; but even then 
only about £1300 out of the £1630 would have 
divisible. In this case it was impossible to settie 
the matbn without t^ aid of a Chancery snit; 
bnt freqnently, difflonny, delay, and expense, are 
OBused by the condnot of the interested parties 
I and their oppoeition to legal advice- This case 
showed clearly the mischievous oonseqaenos of 
sole trnstassbip, and the beneficial effect of an 
early deed of arrangement in • preference to a 
Ghanoary suit, although the machinery of an 
sqmty court is more f aeile and lass oostly than it 
was twenty-five years since. Even 'Aristides, the 
Just, should not, I think, be tempted by sole 
tnurteeahqi. Inthecaseof Jforte,&a.,th«tratee 



was ndned by his breach of timet, and tiie eettuis 
que trust were blamed for applying to equity for 
relief. It may be observed in this case, the breach 
of trust was effected b^ the surviving trostee, un- 
controlled by a coadjutor; and ue offender's 
debts would have prevented tiie discharge of the 
debt, although the interest npon it might have 
been paid regularly dazing his life. His bond 
would have boan useless. Cbb. Cookb. 

PuBLio FBOSiorrroBS. — From your notice of 
ni^ letter to the Home Secretary on the subject 
of Fublic Froseoutors, you appear to have fallen 
into a strange error with xe^axA to one of my 
suggestions, vis., that the duties of public prose- 
ootraa might well be pnt npon the coroners. Tou 
eay, " The man who combined these offices would, 
in tmet, be liable to be snocessiTely judge and 
counsel at different stages of the same case." 
Now a very cursory perusal of my pamphlet will 
show this is Just the opposite of what I propoee. 
Uy whole argument is against a public prosecutor 
acting as attorney or counsel in any case, and in 
fctvoor of ths work being done by the Frofession 
at large. Shortly, my letter goes to show, first, 
that the intervention of a public proseontor ia 
only required in a very small nnmoer of cases ; 
therefore the appointment of special salaried 
officers in every borough and petty sessional 
division is umieceesaiy. Seoondljr, _ that it is 
nndesirable to give an^ local practising attorney 
a monopoly of tne criminal business in nis neigh- 
bonrhood ; therefore the public prosecutor should 
be prohibited from other practioe, have a wide 
jurisdiction, and should not personally appear 
either as counsel or attorney, but merely direot 
and control the work which should be done by the 
Profession generally. Thirdly, that, as the work 
of snpervising would be very light, it is nnneoes- 
sary to create a new offioe, as the duty might well 
be done by the coroner, but in such case it would 
be necessary " to deal pretty freely with his status 
and (lualifications to extend and qnalify his juris- 
diction, and, probably, to readjust the boundaries 
of the various districts in which he now acta." In 
fact, I would give him power to inquire into all 
Bospeoted crimes, and, where a crime was known 
to have been committed, to direot the apprehen- 
sion and prosecution of the supposed criminal. 
J. Bbocohton Edoe. 

rWe presume that Mr. Edge will allow that the 
duty of a public proseontor, whether he personally 
ot by deputy condncts the oases in his charge, is 
to represent the Crown's, as opposed to the pri- 
soner s, interests. What we said, and still say, 
is that it would neitiier be expedient nor seenior 
that i^e official who has to perform this duty 
should be one who at another period of the same 
case may be called upon to sit as judge. — Ed.] 

TiH TuLBs' Law Clsbks. — I am decidedly of 
opinion tbst the present practice of dispensing 
with the preliminary examination in the cases <u 
ten years' law clerks has an unmistakeable ten- 
dency to fill the ranks of the Profeesion with com- 
paratively nnedneated men. If the statements of 
yonr correspondent " A Ti^enty Tears' Salaried 
Clerk," that the remark as to the want of eduoa- 
cation of law clerks generally is contrary to his 
experience of over twenty years, and that there 
are salaried derks who possess high mathematical 
and some literary attainments, are correct, I say 
that no reason exists for dispensing with the pre- 
liminary examination in Hm eases of such clerks. 
Bearing in mind the fact that boys of fifteen years 
of age have passed the preliminary examination, 
and inferring from this fact that the amount of 
learning which will enable a candidate to pass this 
examination must necessarily be small, I say it is 
disgraceful that clerks {Kwaessing " high mathe- 
matical and some literary attainments in addition 
to superior practical knowledge and efficiency in 
their several departments," should shirk so alight 
an ordeal, and I think the sooner they are com- 
pelled to face it, the better for both the Profession 
and the public A Soucitob. 

[We have received other letters upon this sub- 
ject having a similar bearing.— Ed. Soi«.' Dxp.] 

Thb Land Tttlis and Tbansfsb Biix 1875. 
— Ton were good enough to publish, a few weeks 
since, some observations of mine npon the land 
Titles and Transfer Bill 1874, and perhaps now 
yon will allow me to make a few remarks m your 
cdnnms upon the Bill as introduoad by the Lord 
ChanoelloT in this session. I am glad to see that 
moat of the objections, which I pointed out, to 
the Bill of last session have been dealt with in 
some way. The provisions as to shifting olanaes 
and conditions, and the compulsory clauses, 
have been omitted: leases for a single life 
may be pnt on a register ; the case of intermixed 
freehold and copyhold land is proyidsd for ; pro- 
virion is to some extent made against fraudulent 
assurances; the 7th section of the Vendor and 
Purchaaer Act 1874 is repealed ; sod persons who 
disapprove of the regist^ ate V^ driven to evade 



the provision of the Act, but may remove tiieir 
title iherefrom. The provisions contained in the 
Bill for the protection of unregistered interests, 
•nd to prevent fraud, upon the transfer of 
registered land, appear to me, however, to require 
reconsideration. Sects. 31, 32, and 33, as to the 
freehold registered interest, and sects. 36, 37, and 

38, as to the leasehold registered interest, provide 
that aregistered transfer for valuable oonsiMratiaik 
shall confer on the transferee the fee simple, or 
leasehold interest, as the case may be, " for his 
own benefit," and clause 99 expressly excepts 
registered dispositions for valuable consideration 
from being declared fraudulent and void. These 
provisions are, I snbmit, olsarly faulty for the- 
following reasons: — First, on a purchase for 
valnable consideration, although a purchaser had 
express notice of certain equities, and even if it 
were the understanding that such equities were 
to remain anprejndiced, or if the purchaser wero 
purchasing as a trustee, and with the money of 
another, in either case, until he had, after being 
registered, executed some legal contract under 
sect. 50 of the Bill, the purchase would inure " for 
his own benefit,*' <u><i would be by the express- 
words of the Bill exempted from these eqmties- 
Seoondly, that the Bill in effect provides that no 
amonnt of fraud on the part of a transferee for 
valnable consideration wall affect, or give a^ 
equity against, the estate of the transferee. It 
appears to me that the following amendments 
should be made in the Bill to rectify these faulta,. 
vis. :— Sects. 31, 32, 33, 36, 37, and 38 should oom- 
with ilie words, " except as hereinafter prorided 
to the oontrary," and the words "for valnable 
consideration 'and " for his own benefit " should 
be omitted therefrom. These clauses would then 
relate to all dispositions, whether voluntary or 
for valuable consideratioii, and sects. 34 and 

39, which relate to volontary dispositions, should 
be struck out. Fart 3 of the BUI, relating 
to " unregistered dealings with registered land,' 
should be stated to relate to " nnregistered and 
fraudulent dealings with registered land," and tho 
follovring section should follow sect. 50 under that 
heading, viz., "The registration of any person aa 
first proprietor with an absolute or qualified title, 
or aa proprietor on any transfer or charge of any- 
registered estate or charge under this Act, shall 
not, so tar as such proprietor is oonoemed, preju- 
dice any adverse unregistered estates, rights, 
interests, or equities of which such proprietor 
shall, if he be a first proprietor with an absolnte 
or qualified title, have had notice at the time of 
the registration of such person as first proprietor, 
or, if he be a registered proprietor on the trans- 
fer, or charge ^ a registerad estate or charge, 
have had notice at the time of such transfer or 
charge being effected. The registration of any 
person as proprietor on the transfer or charge of 
any registered estate or charge, made without 
bond fide valuable consideration, shall not preju- 
dice any nnregistered adverse estates, rights, 
interests, or equities affecting the same. Any 
disposition of land, or of a charge on land, 
shall, subject and without prejudice to the 
righta of persons bond ^e claiming for 
valnable oonsideration without notice, notwith. 
standing registration, be liable to be set 
aside as fraudulent and void to the same extent aa 
if it were an unregistered disposition. A person 
shall be deemed to have had notice of any matter 
for the purposes of this section only in oase snch 
matter is shown to have been actually within the 
knowledge of snch person, or that such matter 
would, but for the mlful act or default or gross 
negligence of snch person, have been within his 
knowledge." Sect 9^ would then be struck out of 
the Bill, and the heading " As to fraud " altered 
to " As to offences." I may also mention a few 
othn minor amendments which appear to me 
desirable. In seots. 5 and 7 the expression " an 
estate in fee simple in land " is used evidently to 
signify " the fee simple in land," which is the ex- 
pression correctly used in sect. 6. There appeiua 
to be some mistaJfB in sect. 12, by which it is pro- 
vided that an applicant shall not be registered as 
proprietor of leasehold land, with a declaration of 
the title of the lessor to grant the leaae, until the 
lessor is deoUred to have title to grant the lease, 
that is, that a deolaration is not to be made until 
it is made. Sect. 22, which provides that no 
title aa against registered land is to be ac- 
quired by adverse possession, should, I think, 
be omitted, or it will render every titie to 
unregistered land unsafe which does not com- 
mence before the time the Bill comes into 
operation. Sect. 49 should od1j[ apply where the 
estate vested in the bare trustee is on the register. 
Under sect. 89 the guardian of an infant wonld 
seem to have power to dispose of the registered 
estates of the infant. I hardly think this oanbe 
intended. I should think sect. 108 ought to bo 
made to correspond with sect. 123. I wonld also 
suggest whether it would not be well to preserve 
the 7th eection of the Vendor and Purchaser Act 
1874, so far as to prevent tacking, in oases where 
the owner of the estate to be tacked has notice of 
the nasne estate, which wonld be postpone 
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This might, I think, be provided for by Bubntitn- 
ting the following section for sect. 132 of the BiU — 
viz. : " The 7th section of The Vendor and Pur- 
chaser Act 1871 shall be read and construed only 
to abrogate the priority or protection which 
'wonld, but for that section, be acquired by 
reason, or on the ground of an estate right, title, 
or interest in land, being protected by or tacked 
to any legal or other estate or interest in such 
land as against persons who, at or prior to the 
time when such priority or protection wonld be 
*oquirod, have had notice of the estate, right, 
title, or interest in derogation, or to the prejudice 
of which Buoh priority or protection would 
operate, and as against persons olaiming from, 
through, or under them, otherwise than for valu- 
able consideration, and without notice." Lastly, 
I may point out that on the death of a sole regis- 
tered proprietor of the fee simple of land, it is left 
to the registrar to decide who shall be registered 
in his place, subject to an appeal to the court. 1 
should think that the registrar under this clause 
would have no option but to require proof as to 
who the estate devolves on, and to register such 
person, as I cannot conceive that, without some 
special enactment, there is any other principle of 
selection be would be justified in acting upon. 
Maidstone, Feb. 22, 1875. S. H. Kino. 



Shoethand Weittcus in thb Bankeuptct 
CooET. — I observe a letter in the Law Times to- 
day from Mr. Snell and Mr. Barber, the official 
shorthand writers to the Court of Bankruptcy, 
with reference to a paragroph appearing in your 
issue of the 30th ult., in which it is stated that 
they (the shorthand writers) "have agreed 
between themselves to refuse to take shorthand 
notes for which 1 guinea is allowed, except on the 
condition that the transcript should be paid for." 
Mr. Suell and Mr. Barber say that that state- 
ment is erroneous, and that you were misinformed. 
On the 28th Jon. last I had a sitting for private 
examination of a debtor. I instructed Mr. SneU 
to take shorthand notes of the examination. He 
declined to do so unless I also would agree to 
liave the transcript ^vritten out, alleging that Mr. 
Begistrar Brougham had so decided in a similar 
■case. I then asked Mr. Barber's clerk if he wonld 
take the note without such a condition, and he 
stated that he could not, as an agreement to the 
effect mentioned had been made between Mr. 
Barber and Mr. Snell. I applied to Mr. Registrar 
Hazlitt, and his attention was directed to Eule 
207. He, however, declined to order Mr. Snell 
to take the note, and as I would not engoge to 
take a transcript I had to employ a clerk who, 
4ilthongh an efficient shorthand writer, was not 
allowed to take down the evidence in shorthand, 
but was compelled to write it out in long hand, 
of course occasioning a considerable loss of time. 
These facts I can verify, and they can also be 
fully corroborated by my client, the trustee, who 
was present, and by others. I understand that 
since the paragraph appeared, it is not made a 
condition on taking the notes that a transcript 
shonld be made. Thos. W. C. Eusbel. 
Coleman.street, B.C., 20th Feb., 1875. 
' [The shorthand -m-iters in their letter in our 
last issue say, " There never has been either made 
or contemplated any agreement between us as 
therein stated," that is, in our original paragraph 
on the subject. There must be some misundcr- 
stonding on the question ot issue. — Ed. Sols'. 
I>£PT.] 

Sect. 4 op the Attoenets' Act op 1843. — 
I cannot understand why the law restricting a 
solicitor to have only two articled clerks should 
still remain in force. It may be that some soli- 
citors have a particular forte in bringing for- 
ward students, and X am sure it conduces to 
emulation for three or four to read and study 
together. I should much like to see an effort 
mode to annul this restriction. 

A COUNTET SOLICITOE. 



ExPENDiTtTEE IN Adveetisemkntb. — In your 
paper of the 20th inst., you have remarked upon 
the lavish expenditure for advertisements in con- 
nection with the European Society Arbitration, 
and also in connection with advertisements in 
bankruptcy and liquidations in the Gazette. I 
venture to think that these remarks are equally 
applicable to the advertisements to creditors 
under the Act, 22 & 23 Vict. c. 35, which, as you 
are aware, are usually in a stereotyped form. I 
have now before me particulars of the payments 
for advertisements for creditors to send in their 
claims upon two estates in which we were acting 
for the executors. In one case, it appears 
that the payments were as follows: Gazette, 
one insertion, £2 ; Times, three insertions, 
jE7 10s. ; Daily Mews, £7 2». 6d., making a 
total, including copies of the papers, of 
jei6 14b. 8d. In another case the payments 
amounted to je9. In a third instance, in pro- 

-^dinga for the administration of a small per. 



sonal estate, under the authority of the court 
initiated by a summons in which the advertise- 
ments were inserted in particular newspapers by 
the direction of the chief clerk, the following 
were the payments: — Oaxctte, £1 lis.; Time^, 
£1 15b. 9d. ; loial papers, £i 12s. I think 
it will bo admitted that these disbursements 
are a very heavy tax upon estates, and ad- 
mitting the necessity of a public notice being 
given to all creditors to forward claims to execu- 
tors, or to prove them before the chief clerk, etill 
there is no reason why a short summary of the 
particular advertisements should not appear in a 
column ot the Gazelle specially devoted to the 
purpose, and why a similar summary should not 
be inserted in the public newspapers. I am aware 
that the expense often deters executors from 
inserting the advertisements. If the attention 
of the Profession ceuld be given to the subject, 
probably some of your readers could suggest a 
short form which could be usually adopted, and 
by which e:5pGnse could be saved. It is obvious 
that no advantage can result to a solicitor in pre- 
paring long advertisements, whilst the clients 
must always be dissatisfied at the expense of 
what the; sometimes consider a nselesa formality. 

V. 



^nstotrs. 



NOTES AND QUERIES ON 
POINTS OF PRACTICE. 

NoncK.— We mast remind our coireBpondenti that thia 
column ianot open to aueetiona involvinff ixjinU of Uw 
Buch as a Bolicitor shoula be consulted upon Queries will 
be excluded which go beycud our limit*. 

N.B.— None are inserted imless the name and address of the 
writerA are Kent, not necessarily for publication, but as a 
guarantee for bona fidta, 

Qutrits. 

116. Light. — Will not bailding a wall not qait« 5ft, 
off and right opposite to a window, which haa enjoyed 
uDinterrupted right of light for sixty years, be an 
encroachment ; and what is the beat course to pursue 
on the part of tho owner of the dominant tenement? 
The wait, as proposed to be bnilt, will be level with, if 
not higher, than the top of the window. The window 
has hitherto looked into an open jaid. Lex. 

117. Legacy, — A. B., in her will, gives a legacy of 
£200 to C. D. ; C. D. dies under age. Can the legacy 
be said to have vested (C. D. never having toached or 
received a penny), and the father of C. D. claim it ? 
The cases referred to in the Law Time8, 13th Feb. 1875, 
do not seem to mo to afford an answer, 

A Law Studknt. 

118. AnncxED Clikks.— Are articled clerks eligible 
for the post of presiding officer or polling clerk at 
municipal and parliamentary elections, aud would they 
have been so prior to the Attorneys aud Solicitors Act 
of 187-4? A. A. 

119. Attachmknt.— Will some of yonr readers kindly 
give me information on the following case : A client 
obtains judgment in the County Court for a sum of £25 
and costs. The debtor lives in furnished apartmeuts, 
and therefore execution is no iise. It has lately come 
to the knowledge of the creditor that the debtor has 
an income of about £200 a year, being the dividends aria, 
ing from money invested in the funds. What is the best 
step for the creditor to lake to secure the money ? The 
dividends are x>ftytihle iu April and October in each 
year. Can he attach the money in the funds in any 
way, and if so, how ? I presume a charging order could 
not be obtained, as the judgment was not recovered iu 
any of the Suiwrior Courts. E. B. 

120. CoNTicTiON— Irkeqularitt.— A. waa summoned 
and convicted in petty sessions for att:empting to get 
into a train whilst iu motion. A. did nut attend on 
return of the summons, otherwise he could have proved 
his innocence ; afterwards handbills were distributed 
at all stations along the line announcing the conviction. 
Have railway companies power to do this, and, if not. 
what remedy has A. ? I think this subject was broached 
in your columns some time ago. Will you or any of 
your readers kindly refer me thereto ? And I should, 
at the same time, bo glad to have an expression of 
opinion, as it is a point of constant occurrence, and 
upon which I am not aware there luiB been any judicial 
decision. Lkx, 

121. Final ExAMrNATjos — Ikcobpobati!D Law So- 
ciety. — Will anyone of your readers, or you, Mr. Editor, 
inform me how long before the expiration of the term of 
service au articled clerk can attend for examination. 
As I read the rules applicable to the examination aud 
admission of articled clerks, it is not incumbent upon a 
clerk to apply for admiasion at the time he applies to 
be examined, and that he may apply to be examined 
before he baa actually served the full term of live years. 
Is this so ? A.N Articled Clkuk. 

[An examiuation before termination of articles is 
limited to the term preceding the date of their expira- 
tion, when that event occurs in vacation : (Sect. J2 of 
23&2i Vict. c. 127.) You need not apply to be admitted 
when examined, but see provisions aa to limit of time 
afterwords.— Ed. Sols,' Dept.] 

122. Volunteer Officees— Travelling Privileoes 
OF.— A., being the holder of a second class railway 
ticket on a certain railway, and also being a volunteer 
officer, has he any right to travel first class when in 
aoiform going to and returning from duty ? I may 
observe that an officer is exempt from paying a toll gate 
under these circumfctances. Lynceus. 

[liailway compauiea are required to issue a special 
ticket under such circumstances at a reduced price, and 
this should be demanded at the time of booking,— Ed. 
Sola.' Dept.] 



(Q. 100.) Division of Personal PaorEiTY of Iims. 
TATE.— One fourth : (Ltaj/d t. T«nch, 2 Yei. Sen. 215.) 
B. 

(Q. 102.) Cost of Repairs under devise of EtiL 
Estate.— In equity a tenant for life is not bound to do 
repairs. Therefore the trustees in this com iboold do 
the repairs and charge them to the estate : (Powu t, 
Blagroi-e, 4 D. M. & Q. 443.) B. 

(Q. 103.) Acknowledgment by Married Wokis or 
Deed.— It is unnecfssary, I think, for the lady to 
acknowledge the deed : {CathoTM v. Scar/e, I Atk, 606.) 
B. 

(Q. 104.) Solicitor's Liext.- The debt may beeoue 
barred by statute and then the lien claimed in retptet 
of it will cease to exist, but I do not see in what otbir 
way the solicitor can be deprived of hla lien by tba 
statute. A solicitor's lien on deeds anddocumentiis 
limited by the extent ot bis client's interest in this. 
If, for example, the client ie a tenant for life, the soUd- 
tor cannot withhold the deeds from a remaiDdemu 
after his client's death. By 3 & 4 Will. 4, c. 87. s. 40; 
money secured by any lieu on real estate eannot l» 
recovered after twenty years, but a solicitor's Utoil 
not such a lien, being merely a right to withhold desdi 
and papem that have come iuto nis jiosseasioa in the 
course of business until his debt is p&id : (See Smitti't 
Man. Eq. 33:1 ; Wms. P. P. 400 ; Sf^-rmson t. Bldtelack, 1 
H. k S. 525, and cases there cited; £« FaithfnR^U 
Eep. 6 Eq. 325.) B. 

— The remedy is barred by the statnte. but not tlw 
lien, and if a solicitor bofi any of his client's P«pcn la 
his custody, he will retain his lien until the claim is 
satisfied, even though the six years haa elapied : (See 
Ui^girut v. Scott, 2 B. i Ad. 213. J. H, B. 

(Q. 110.) Refusal of Trustees to act.— Asfumiag 
the copyhold to be subject to tine arbitrary, the fine i« 
in point of economy the difficulty. If the two daoghtMi 
are A. 'a only children, they might bo admitted as co- 
heiresses in coparcenary, upon which only one fine 
would be payable, and they oould surrender toatrostM 
for C. to secure the £1000, and subject thereto wmH 
hold upon the trusts of the will. B. would thm di^ 
cbargo hia mortgage by warrant of satisfactka* Of, 
alternately, B. might take adiniRsion under h« mort- 
gage, and then by deed transfer tho debt and ^^ 
under it to C, and covenant to surrender on denaiu, 
Siving, if thought necessary, a power ot attorn«ytoC 
to pass such surrender to himself or any person, sad 
also to acknowledge satisfaction when required. 

C. H. (Hadleigli). 

(Q. 111.) Exemption from Skrvick cxder AEnctB. 
—An articled clerk passing a university examinaaoji 
after date of articles cannot claim exemption on Uw 
account from service for full period of five JMn* Jw 
ezamloation must precede tne article*: (See SS A a 
Vict. c. 127, B. 5.) H- L 

(Q. 115.) Notice for ATTENDiifO EIAl«IKATIOX.-^Be■ 
newed notices must be given within seven dayt iftsf 
one term for the next. In the case put in yonrlw 
issue they must be renewed between the 10th ud toe 
15th May, both days incluaive, B- C- 



LAW SOCIETIES. 

INNS OF COURT LENDING LIBBABT, 
TEMPLE. 
The annual meeting of the memben of tbs 
eooiety was held on Thursday evening, tin lift 
inst., at the Lecture Hall, King's Bench Wm 
(lent for the occasion by the kindnos* of tM 
benchers of the Inner Temple), John Macgt«|V, 
Esq. (ot Rob Boy celebrity), in the chair. Mr-C. 
BrittoD, the hon. sec. (clerk to Mr. Forsyth, Q.C.), 
having read the librarian's report and the baltna 
sheet, which chowed that the number of memUa 
had slightly increased over the jirevions year.ui 
that the library generally waa in a more aitol- 
faotory condition, the members proceeded to «l«rt 
three persons to serve on the committee for tin 
ensaing year. Mr. Winn (clerk to the Hon. BitoB 
Amphlett), one of the retiring committeeawn, in- 
timated his intention of not offering hinudf f« 
re-election, not on account of any dinmintioBO| 
interest ho felt in the welfare of the libr»ry, but 
mainly for the purpose ot allowing fresh blood to 
be infused into the undertaking, he hariDgbMi 
on the committee from the formation of «• 
library. The members, whilst regretting Mr- 
Winn's retirement, adopted hie view of the caw, 
and elected Mr. Seymour (clerk to Ford Noti, 
Esq.) in his stead. Mr. Winn then propoeed t 
vote of thanks to Mr. Maogregor for his kiania' 
in presiding over the meeting, and alluded to fljt 
great interest that gentleman had always t«k«Bni 
the affairs of the library. The vote wmjimb- 
mously carried, and Mr. Macgregor lepUedB 
suitable terms. A vote of thiuika having M* 
accorded to the benchers for the use of the oiBi 
the proceedings terminate. 

The Inns of Court Lending Library is now mttj 
tenth year of its existence, and was eetablistaa 
for the sole use of the clerks to membeit of *• 
Bar. The subscription is fixed at a low '•*•'* 
per annum) so as to enable all to belong to it W 
library is situated at 4, Fig Troe-conrt (the WW' 
being generously granted rent free by the Jjl*''' 
ot the Inner Tomple), and is open on lta"fi 
Wednesday, and Friday, from fire to ••'"• 
Donations of books will be gUaly reoaiTeo fcyw 
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todetf. We may mention that the Hon. Jostioe 
Luih, Sir Thomas Chambers, Q.C., If .P., and iSx, 
Fonjth, Q.C^ M.P., an the trustees. 



EXETKE AND CEBDITOK LAW STUDENTS' 

DEBATING SOCIETIES. 
Thi third amalnunatad meeting of the above 
gometies was held on Fridaj' evening the 19th 
init., at the Law Libtary, Athennnm, Bedford 
Ciions, Exeter, Bartholomew C. Oidl«jr,Eaq., soli- 
dtar and town clerk of Exeter, in fh* chair. The 
■abject selected for debate was : " Should the 
borough fianohise be extended to the oonntiei, 
and a consequent re-distribntion of seats made ?" 
The appointed speakers for the evening were, on 
the amrmatiTe, Messrs. Bundle and Petherick; 
and, on the negative, Messrs. Fowler and Pick. 
man. Tlie debate was extremely good, both sides 
being upheld with ^«at zeal, and fortified with 
jrood arguments. Uodoubtedlj the immediate 
mtsrest attaching to the subject chosen greatly 
enhanoed the vigour wiUi which both sides were 
attacked and defended, and conduced to the good 
discussion which took place. The motion, on 
being put to the vote by the chairman, was nega- 
tived by a majority of two. A vote of thanks to 
the chairman, for his efScient conduct as such, 
terminated the proceedings of the evening. 



HDDDEBSFIELD LAW STUDENTS' DE- 

BATING SOCIETY. 
Thx following oironlar has been issued by the 
Hon. See. (Hr. J. W. Pier«y) to the members : — 
"I have pleasure in informing yon that the 
President (Mr. S. Learoyd) has kindly consented 
to give a series of fortnightly conversational 
leotares, on the * Law of Wateroonnes and Bun. 
ning Streams, including the question of Water 
Foaling and Impounding ;' the object being, by 
free and open diaonssion and explanations, to 
assist the members in the study of the subjects 
treated. One half of the time of the meeting will 
be devoted to the opening of the subject, and the 
other half to answering the questions that may 
be put. Mr. Learoyd nas also signified his in- 
tention of offering for the oompetition of the menu 
hers of thesooia^, who may attend the leotures, 
two pzizea, oonaisting of text books, of the value 
three and two guineas respectively, to be awarded 
to the writers of the beet answers to an examina- 
tion paper on the subject of the lectotes ; the 
examination to be conducted by two Huddersfield 
solicitors, to be hereafter selected. Farther in- 
formation aa to the examination will be pven 
hereafter. The first lecture will be delivered at 
the CounttT Conrt, on Thursday evening, the 18th 
inst., commencing at 7.30 precisely, on 'The 
mannar in which easements aa applied to Water- 
courses arise or are created— Ist, by actual grant ; 
2nd, by implied grant; 3rd, by prescription. 
The PiMident recommends the memhna to refer 
to the ohaptera on Easements, in Smith's ' Manual 
of Common Law,' ' Gale on Easements,' or ' Ad- 
dison on Wron^,' before the time of the meeting. 
The moat praotioal evidence of a due appreciation 
of thekindnesa of Mr. Learoyd will be uorded by 
a munetooa attendance at the leotoies, and a 
spirited oompetition for tiie prises. 



LAW STUDENTS' DEBATINQ SOCIETY. 
Tr> usual weekly meeting of this sooiety was 
held at the Law Institution on Tuesday evening 
last, Mr. Indermaur in the chair. Messrs. Benning 
and Upton were duly elected members of the 
society. The secretary read a list of the members 
gf the society who had taken honours at the 
Final Examination held in Hilary Term. The 
luaation appointed for disenssion was Ho. 554, 
CregaL — "A contract was made out of the juris- 
liction, bat a breach of oontraot arose within the 
jurisdiction. Is the plaintifF entitied to take pro- 
ieedings nnder the Common Law Procedure Ac^ 
.852, s. 18 ? " The question was well discussed 
mA ultimately decided in the affirmative by a 
larrow majority. 

ABTICLED CLEBKS' SOCIETY. 
\. KiKTiNa of this sooiety was held at Clement's- 
in Hall, on Wednesday, the 24th Feb., Mr. H. T. 
ionnd, LL.B., in the chair. Mr. H. D. Marshall 
pened the snbjeot for the evening's debate, vis., 
That scot. 7 of the Vendors' and Purchasers' Act 
874, reqnirea amendment." The motion was 
arrwd unanimously. The subject for next week's 
iscnssion ia, " Can a witness who has been snb- 
oened and given evidenoe sue the party calling 
im for compensation for the loss of time F 
'o be supported by Messrs. Hanhart and Beal ; 
> be opposed by Meters . Baker and H. D. Marshall, 
lefore the debate a mock trial will be held. 



Bbiohton Quabtis Sissions. — These ses- 
ions will be held on Friday, March 12, before 
. Locke, Esq., Q C, M.P., Beoorder. Two days' 
>tioe of appeal must be given to Mr. E. Ever- 
led, aerk of the Peace. 
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^tot the Law Tubl U eontrtbated 

'4L10BD. K.A., ind lata ■choUr of BaOlol 



KOTS.— This - 

to Edwabd . , 

CUOm, Oxford, and Fellow of tha Oennlocioel sod 
HiatorloalSooia^ot Oiaat BriUin ; uid,u it li datind 
to m^ it at perfeot a noord aa poaaible. the families and 
Mends of oaceaaed member* of the Pnifeaiioa will obllce 
•7 forwardiac to tha Law Tina Office anj dates and 
natarials raqoired tor a biosraphical octloe. 

T. H. MABSHALL, ESQ. 
Thx late Thomas Homcaatle Marshall, Esq., 
Judge of the Leeds County Court, who died on 
the 18th inst., at St. Leonards, afteralongillneas, 
in the 75th year of his age, was the third 
son of the late Bev. Thomas Homoastie Marshall, 
Vicar of Pontefract, Yorkshire. He was bom in 
the year 1800, and was called to the Bar by the 
honourable society of Gray's Inn, in Michaelmas 
Term 1821, and was subsequentiy elected a 
Bencher. In 1838 Mr. Marshall was appointed 
Deputy Judge and Steward of the Court of the 
Honor of Pontefract, and also Chairman of the 
Bamsley Court of Bequests. He was a magis- 
trate for the West Biding of Yorkshire, and in 
1847 was appointed Judge of the County Courts, 
Circuit No. 14, holding hia courts at BamalOT, 
Goole, Leeds, Pontefiiot, and Wakefield. He 
was consulted by tha authors of the original 
County Courts Act aa to the details of that 
measure, and several sections of the Act 
were either drawn or suggested by him. Mr. 
M a rsh a ll married in 1829 Muia Isabella, daughter 
of Bichard Temple, Esq., M.D., of London, by 
whom he had issue ihree sons and two daughters. 



PROMOTIONS AND APPOINT- 
MENTS. 

Thi High Sheriff of Lancashire (John Pearson, 
Esq., of Golbome Park) has appointed Henry 
Lewis Gregory, of liverpool, solioitor, to be the 
Under-Sherift. 

Mb. J. L- Hopkins, solioitor, of St. Helen's, 
Lancashire, and deputy clerk to the Magistrates 
therv, has been appomted Clerk to the Magia- 
tratea for the division of Steyning, Sussex, which 
clerkship was rendered vacant by the death of 
Mr. A. J. H». 

Mb. C. J. HitBvTr, of the firm of Harvey and 
Addison, solicitors, Portaea, Hants, has been 
elected by the freeholders of South Hants, 
Coroner for that district, in the room of Mr. Hus- 
kins, deceased ; and he has nominated his partner, 
Mr. Addison, aa Deputy Coroner. Mr. A. 8. 
Blake, solicitor, also of Portsea, the only other 
candidate, although defeated, was well supported 
by the freeholders. 

Mb. John Hbitbt Hobtin, of 161, Edgware- 
road, has been appointed Solioitarto the Padding- 
ton VestiT, in the place of the late Mr. Fredeno 
Jamee FuUer. 

Thx Lord Chief Baron and 'Baron Amphlett 
have appointed Mr. William Stollard, of 29, South 
MoUon-street, Oxford-street, a Commissioner to 
Administer Oaths in the Exchequer of Pleas. 



THE GAZETTES. 

SaattU, Ftb, 9. 
OiSLiKo and Owlmb. aUani«ra and aollolton, ChaBoay^la (John 

Arthur Olrilnf and SostMM WlUlam Owl«a). Jan. 30 
TccuB, Samukl Wakd ; Niw, VRAircis CHABLS8 ; and Laho- 

DALK, Abthub, attomari and aoUolton, Klng<at, Cheapaliife, 

aa ra^rda Tiangdala. Baota by romalnlnff partoora. Dao. 16 

QiuMt, Ftb. 16. 

STAKs, LAnro, and XAOLxa, attornoys and 8oUoltor& John^t, 

Bedford-row (John Stbub. Tbomaa Ward Laluf. and Bdward 

Doneomba Kacloa). Oot. S2 

IpBnkntplSa 

OoMtte, F<6. 19. 

To nrrendor at th« Bankrupto* Court, BaaJmj^all atiaal. 

CPiquTa, JAMM, ataamahlp owner, Oraocoburoh-at. Pet. Vab. 

le. Rag. Pepya. 8oL Owlea, Chaaoer]r>la. 8ar. Marsh S 

To awrender In the Coontrr. 

iTAXfl, Jo»PV THOKAa, threahlnff maohlne piotiiieUn. 

▲dmaatoi^ Wrockwardtne. FeL Peb. IT. Rev. PoCta. Bwt. 

ICarohS 

HARDIKO, HXXKT OlOSai. Unendraper, Brlatol-hoaae. Winter- 

boame Down. Pet. Tab. l«. Rer- Harley. Bar. Maroh Z 
RPSSXLL. DayID, printer. LiTerpooL. PeU Feb. U. B^. Wat- 

aon. Snr. Marefa S 
Wiiasox, BOBKKT Smith, frooer, Darllncton. Pet. Feb. Ul 
Bee. Croaby. Bar. Feb. 98 

GoMtta, JPcft. 23. 

To aorrander at the Bauknipta* Cooxt, BaalnghaB-streei. 

COVLTHARD, CHKirroPHEB, cbemUVa aietst^, Oarflndlab-rd, 

Knbam. P««. Feb. 19. Ba*. Boohe. Bar. March K 
Ckitxt. Jamks. late war^umaetnan, Priday^at, Cheapalde. Pet. 

Deo. 5. Bee. Brou^iain. Bur. March 9 
HoDoeoM and Dbithah. merchanta, Clement'a-la, Lomberd-et 

Pet. Feb. ». Bee. Baalltt. Bar. March 16 

To anrrender In the Country. 
Babbow, Isaac, olothler. Manoheater. Pet. Feb. 19. Bee. Kay. 

Bar. March B 
BuKKlLia, THOMAA, farmer, Haywood, near Donoaater. Fet. Feb. 

IS. Bee. Bodevra* Bur. Maroh U 
Cowl, UMBT. notary paldlo. Great Tannoath. Pet. Feb. 90. 

Bee- Walker. Bar. Maroh 16 
Fbllow*. TROMAa, ooal merahantt Bedhm. Pet. Feb. 15. Bee- 

Bowland. Bar. Meroh S 
EiLTOM, Lot, dyer. Manohwter. Pat. Feb. la. Bee. Kay. Bar. 

Maroh 9 
HuoBKa. Biu, pie dealer, Treearon. Pet. Feb. 17. Bee. I*loyd. 

Bar. Maroh 6 
WiLSOX. Thomas, bonder. lCewoaatle-apon>Tyna, Pet, Feb. If. 

Ba(. Mortlawr. Sor.Marobtt 



BANKRUPTCIES ANNULLED. 
0(uetU, Feb, 16. 

D'ALTETRAC. JCXtA HAniA, otherwise WiLLOCOBBT. nooCCO- 

p»tion. I>ark-st, Orotivenor-sq . April 'X. IWO 
Lkvy, Harris, olothler, Com mere liil-rd-«a*t. Sept. 19, 1W4 
PILLING. David, out or biialnesa, Soathport. June 29, 1875 

Gazette, Feb. 19. 
KXEBEL, SAMrEL FRBDEHicK. be&dle to tho Haberdoahert' 

Company, Stalnln^-la. Oct. M7, 1m74 
WRinuT, SAMUEL DlQBV, late ftc-cretarv to a rvUway comDeay. 

Duke-Ht. 81. James'. June 19, 18tiB 



Siqnibations bg gLrrangcmenf. 

FIRST MEETINGS. 

GoLette, /V6. 19. 

Adams, Stephen, boot maker, Sheffield, ret. Feb. Ifl. Mwh 

H, St twelve, at ofQce of Sol. Fernell, Sheffield 
Aldhich, Geobgk. WMldlMr. Manche«t<>r, Pot. Peb. 17, Maroh 

5, ut three, at office of Sola. MesBra. Ht-mh, Manchester 
Alla!I, James benjamin, drawinK madU-r, Lanffley. Pet. Feb. 

Iti. Uaroh o, at half-past ton, at office of Sola. Barrett and Detm 

SlouKh 
AlliioWHMITB, AAROir, wheelwHfrht, Wl^ran and Beakln. Pet 

Ftfb. 17. March 6, at eleren, at office of Sol. Leee, Wlean 
ATKINSON, Robert, commlsaion agent, Oateahead. Pet. Feb. 16. 

Harce 3. at twelre, at office of Sol. Story, Newcastle 
Bar.v.s. William, journeyman wheelwr^hUSboreham. Pet. Feb. 

i:.. March 13, at four, at the Norfolk Arms hotel, Arundel. Sol. 

Goodman, Brl«hton 
Balm, OoDPREy, banker. Reffont-^t, and Talbot-rd. Wefltboume- 

vk. Pet, Feb. H. March 4, ,at throe, ac the Guildhall coffee 

hoiiM>, Gr*y.liara-nt. Sol. MUler. King-at, Cheapalde 
Dkhdkl. Henry Petto, outof buFlnefw. Oakley -rd,Southfrat*-rd, 

I.Hliripton. I'tt.Feb.l7. March 10, at two, at office of Sola, DIe*>y 

anil Llddle, ClrcuM-pl, Finn bury -ctrcmi 
Bell, Uenky Jame^s. out of business, Aah-frrove, Hackney. Pet. 

Feb. 11. Mfirch H, at three, at office of J. Bath and Co., acooon- 

UnU. 40A, King WUlium-nt 
Bknjamin. Michael, (fencral merchant. JewrT-flt»Aldeate. Pet, 

13. March 2, at three, at office of Sola. ETanaand Kaglei, 10, 

John-st, Bedford-row 
Bottom, John Francis, ailk lace dyer, New Baaford. and Not- 
tingham. Pet. F«b. IS. March D, nt eleren, at offloe of Sola. 

Wat-Hun and Wadsworth. Nottin(?ham 
BRiTTArN, William Jambs, n^horman, Hull, Pet. Feb. 15. 

March 8, at eleyon, at office of Sol. Jaoobi*, Hull 
Bunker. John, white alo brewer, Plymouth. Pet. Feb. 19 

March 0. attwelvtj, nt office of Sol, Square, Plymouth 
Cameron, Alexander, draper, Newport, Pet. Feb. 11. Feb. 98. 

at twelve, at office of bol. Graham. Newport 
CaRiikv. David, baker, Tavistock- st, Bodford-aq. Pet. Feb. 17. 

Maroh 8. at two, at office of Sol. WlUlams, Alfred-pl, Bodtord-aa 
CARRiN(iToN, ROBERT, bookbinder, Wrexham. Pet. Feb. 17. 

Murcli 6, at three, at the Queen's hotel, Oswestry 
CHlR<iWi.N. JOHN, BTocer, Penxanco. Pet. Feb. 16. March 4, at 

eleven, at office of Sol. Trythall, Pcnzanoo 
Coward. George Matti.son. umbrella manufftcturer. Presto*. 

Pet. Feb. 17. March 5, at three, at office of Sol. Fonhaw. 

Preatoa 
Crockkr, AKTHOXT, com factor, Wembworthy, near Beeaford. 

Pet. Feb. IS. March S. at three, at the Castle hotel, Caatle-at. 

ExeUr. Sol. Friend, Kzeter 
CrsKER. Richard, out of business, Menick-sq, Sonthwark Pet. 

Pub. Ifi. March 8, at throe, at office of Sols. Baven and Curtis. 

ManRion-house-bldpi, Quoon Victorla.«t 
Davenport, Hunrt, scale manufacturer, Sheffield. Pet. Feb. 161. 

March I. at two, at office of Sol. Tj*ylor, Sheffield 
Davies, David, (TTOcor, Aberayohan. Pet. Feb. 17. March 5, at 

1, at offloe of Tribe, Clarke, and Co., (Hiirh-at^ Newport. Sol. 

Gibbs. Newport 
Dv COBTA, Luiz AuorsTO, merchant. Winoheater-bldn. Pet. 

Feb. IS. March 4, at throe, at offloe of Sol. Slennlne, Buoklers- 

bury 
l)L-.MMETT, John, tailor, Methnal-fnreen-rd. Pet. Feb. 13. March 

1. at twelve, at office of Sols, Reed and Lorell, Ouildhall-ohmbrs 

Bdeinghull-Bt 
Dyhr, George, grocer. Vlctorla-ter, Vlctorla-rd, Hackney-wlok. 

Pet. Feb. IC March !>. at two. at tho Masons' Hall tSTem^ 

MMons'-avenue, B:i«lnK-httn-st. Sol. N.-wton, Coleman-st 
DrsON, Benjamin, Innlceept-r, Suddlwwcrth. Pet. Feb 13. 

March 4, at twelve, at the AnKel inn. Oldhiun. Sol. Evans 
Eahlt, William Henrt, worklnw jewtlicr. Teignmouth. Pet. 

Feb. 15. March 4. at twelve, at offloe of Sol. Daw, Bieter 
EVEBTON. James, fruitoror, Worcester. Pet. Feb. 10. March I, 

at twelve, nt the RtMndeer hotel, Mealoheapen-at, Woroeeter 

Sol. Stratton, Wolverhampton 
Faihrik, Edward Uuqu, and Thomas, Jambs, Uehterman.. 

Harp-Ia.Great Tower «t. Pet. Fob. Ifl. March 5, at eleven, at 

the Guildhall tavern, city London. Sols. Koene and Marsland. 

L'jndon-Mt, Fenchurch-«t 
Finney. William Edward, carrier's atroiit, Huddersfield. Pet, 

Feb. H. Feb. 38, at three, at offioa of Sols. Heap, Fenton and 

Owen, Hudderafleld 
FISHER, John Samibl. merchant's clerk. Oodolpbln-rd, Shep- 

herd'8-bu-ih. Pet. Feb. 15. March 8, at four, at the Eaeleuvem 

Starch-frreen-rd, Starch>frreen 
FORD, THOMArt Green, baker. Parkfleld-st. Liverpool-rd, laline- 

ton. Pet. Feb. 17. March 10. at tw„, at at office of Sol. Kelly, 

Molyneux-chmbrs. Ooswell-rd, l-iUnirUm 
PORHEST. JAMES, ftshmonKer. Pendleton. Pet. Peb. 16. March 

S, at eleven, at the Church Inn, Ford-la, Pendleton Bol 

Tremewen. Lefgh-pl, Manchester 
Fowler. Henry Cole, tailor. Rufford'»-row.Upper.«t,I«lln|rton. 

Pet. Feb. 17. Maroh 3, ut twelve, at office of Sol. BuoliLmd. 

Eastcheap * 

Gain, ALFRED, Importer of foreiffn produce. Edjnrare-rd. Pet. 

Feb. le. March 8, at twelve, at office of Broud, Broad, and Pater- 

Eon, aCu Walbrook. Sole. Peooook and Goddard. South-so 

Oray's-lnn ——^ 

OiBAUD, Peter James, Jun brushmnker, Bin«lleld-tt, Caledo- 

nian-rd, St. Panoras, and Cambrid^ro-st, Norwich. Pet Feb 

17. March 15. at eleven, at offloe of F. Holloway, aoooontant. 173, 

BaU'H Pondrd, IsUneton. Bol. Fenton, Albion-ter, Klnesland 
Godwin, JOHN. iMrttlnealoth manofaoturer. Chippenham. Pet 

Feb. 13. March 3, at at twolvs^ at Office of Sols. Plnnieei and 

wood, Chippenham 
Goldsmith. Thoka.-*, merohnnt. Norwich. Pot. Feb 17 March 

4, at twelve, nt office of Sol. Rnckham, Norwich 

Hall. William, innkeeper. Smallwood. Pet, Feb, 15, March 4. 

at twelve, at office of I*thnm and Byeott, Sandbaoh. Bol Br- 

i^ott. Sandbaoh 
Harris. George, farmer. Sulirrave. Pet. Peb. 16. M&rch4. at 

at eleven, at office of Sols. Kilby, Son. and Mace, Banbury 
UAWCKOET, EDWARD, oonfecUoncr, Bamnley. Pet Feb 16. 

March 3, at three, at tho Royal hotel. Bamaley. BoU. Stooks 

and Settleton. Wakeflold »««.. oiw» 

Hemmings. Sampson, shoemakrr, Morton Plnkney. Pet. Feb 17 

March 6. at eleven, at the Pomlrot Arms botol, Towoeater. Bol 

Sheppnrd, Towoeater 
Hill. Jonathan, silk throwsUr. Con^leton. Pet. Peb. 16. 

March 5, at three, at the Lton and Swan Inn. Conileton. &>!. 

Garslde, Congleton. ^ 

Holrovd. James, woollen masnfacturvr, Leeds, and Banaid 

CaBtle. Pet. Feb. 13 March 2, at two. at tho Great Northern 

Station, Leeds, Sols. Slmps^on and Burrtill 
HOHTON, Thomas, sh'Xi manufacturer. Nautwich. Pet Feb 15 

March 5, nt eleven, at office of Sol. LI»1m. Nantwlch 
HORWOOD. Edward, late timber haulier and beerhOQfle keeper 

Yeovil. Pet. Fob. 13. March 6, at eleven, at office of Bol. Otyde. 

1 eovll ^ ' 

HOCLDER. WILLIAM, and HODLDER. WILLIAM WaSHINOTOK, 

vitriol manufacturers. Upper Th«m»«-«-Ht, and Soathall Pet 

Feb. I5.| March », at two. at the Guildhall coffee bouse. Qrosham- 

«t. Sol. Pott*r, Kinsr-tit, Chenpslde 
HUCKLE, CHARLES, fumiturw dealer. Biflrpleswade. Pet. Feb 8. 

Feb 27, at one, at tha Crown lun, Bltfgi«tewade. SoL MayoanL 

CliffordVinn ^ 

Jackson. JOSEPH, cabinet maker, Hnlme. Pot. Peb 17 Maroh 

5, at three, at office of Sols. Edwards and BintllOL Manchwter 
JOHNSON. FREDERICK, outfitter. St. Oeurfres-st-aast. Pet. Feb 

16. March 3, at three, at tI5, Businghall-st. Sols. Wood and Hare. 

Baslnffhall-st 
JONES. John, farmer, Coiehychan Llani^dock. Pet. Feb. 

March 0, ut one, at the Ivy Bush hotel, Carmarthen. Sol. ^ 

ward. Swansea 
Knecht. Charles, photofraphlo artist, Randcrland. Fett ' 

13. March 2, at eleven, at offloe of Sol. Bowey. Sondcch^ 
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ICixoflrosD, CaARLKs, Balmont Hoom. I^twlaham, Ickham. and 

Wlckh«m» and Knf«flrosi», Craslbs TOMMir. mlUen, hewiM- 

lum. Com Bxalunge, XMrk-la, and S«ethlnff-la. uid Tide MUla. 

Dsptford. Pet. Feb. 15. lUrch 9, at tw elre, at offlo* of SoL 

Watnejr. ClMn«nf s-la 
ZvowLis, William. Joanurniaa Joiner, Mattock^town. Pet. 

Feb. 16. Kareb 6, at eleren, at office of HarrlMn and Co^ 

ftOOOOBtantB, Baokat WeQ-bi, Derby. Sol. Vaxtall, Derby 
Xxwis, RICHARD, Jan.. ffTOoer.ThorahlUAUabroivh. In Bother- 
ham. Pet. Feb. 16. March 10, at one, at office of Sol. Hojle, 

Brtbe^am 
Xlotb, Edward, Jan., plumber, Wrexham. Pat. f*b. 15. Mareh 

fl; at tlu<ae, at offioe of Sol. tiherrattJWrazbam 
XCCT. Lattox. draper, LlTarpooL Pat. F€^ 11. IbrA 4, at 

twelve;, at offloe of 8ol. Carrathen. Idrerpool *%■ 

llARoy . John, provision dealer, Maocleafleid. Pet. F«b. 11. Fab. 

SC, at two. nt office uf Sol Band, Maoolesflald 
3CclMTTRS.PATuac.oloUiiar. Kewoaatle. Pat. Feb. U. Xaroh 

S, at two, at offioe of Sol. Buah, Newoastla 
Mkrisraw. Johx. BTooer, Loniiiboroiiah. Pet. Feb. IS. Xaroh 

a, at three, at office of Sole. De<me and Xlokorlah, LoQfrhbnroogh 
MITCHELL. CLKMKNT, manafw, Bradford. Pet. Feb. IS. March 

», at t hree, at offioe of B. C. Pallan. Leedi 
If ITCBRLL, Joseph, Iroaunonger. Hojum. near Kanchaater. Pet. 

Feb. 17. Mar^ 9, at three, at offioe of Sola. Hinde, MOne^ and 

Sodlow. ManeheBter 
XoBSii, Edward, Tlctuoller. Pemnaanmawr. Pet. F^. IT. 

March & at half-paat twelre^ at the Albert hotel, Bancor. Scd. 

Jonea, Conway 
XnRRAT. ANDREW, farmer, Wfaidte. Pet. Feb. U. Manh 4, at 

three, at office of Sola. Lelch and BlUa, Wlfan 
niCBOLSOH, FRAKC18, butoher, Weat HattlepooL T^ Feb. IS 

March 3. at two, at the B«rlen hotel, Weat mrtlepool 
Hiz, Richard Grexhslade, baker, Thotrerton. Pet. Feb. IS. 

March 4, at eleven, at office of Sol. Tolnr, Xxeter 
O'Oallaohak. William Frederick Orhordk, of no ooonpa- 

tloB. Old Bui1lBKtoB.at. Pet. Feb. 16. Mar^ 8, at two, at offlee 

of Sola. Meaara. DaTfa, Cork-at, Barllnatan.adns 
Phillips, Thoma* Hbhrt. caa engineer, Featheratone-bldta, 

H^bon. Pet. Feb. U. Maroh i, at three, at cAoe ol BoL 

Cooper, Charlaf-oroee* 
PILLBR. John, builder, Char^-rd, Taddl&ffton. Pet. Feb, II. 

Maroh 8. at four, at ofllae of Sol. BdffeU, St. John'a-tar, King** 

toBKn-Thainea 
PlMCHIR, JAMRfi, bnilder, Market Laalqrtoa. Pet. Feb. IS. 

Maroli % at half -paat eteran. at offiae off Sol. Hanoook, Bath 
PIU1IC& JOHN, amallware dealer, Preeton. Pet. Fab. IT. ManA 

5, at eleren, at office of Sol. Forahaw. Preaton 
pRiTcmARD. Walter. groewvTredeffar. Pet, Fab. 16. Maroh 3, 

at two. at <riBoe of Meaara. WUIlama, aooountanta, the Kidianae 

Brlatol. Sol. Wnldron, Cardiff 
Xatlxdob. Frederick, leathcraeOar.Korthai^toa. Pat. Feb 

IS. March 10. at twelTe, at offioe of Bd. Wwitman^ Horthamp- 

BAWSOK.OaosaB major. pvorMon dealer. SheA^d. Pet. Feb. 

IT. F«b.»,atthree, atoaeeofSoLPleraon.8beffleId 
XlCHARDHON, JoHN. boUdar, Oarterwaya. Pet. Feb. IS. March 

X at three, at offioe of Sol. Qarbntt, Vewoaetle 
XlCHARXWOV. Thomas Bbumewateb. ballder. Qaeen's-row, 

Banwat«r. Pet. Feb. It. Maroh U at eleven, at offioe of 8ol. 

Alley-Jonefl. TJTMw>n'«.inTt-<;*miMi, Chanoery.lane 
84MUEL, BeVRT, boot manofaotarer, Newport. Pet. Feb. IS. 

Maroh fi, at one, at office ot SoL Otbba, Newport 
-ftAMUBLB, LBWia, lata Tlotualler, Bath. Pet. Feb. IS. Mnell 8. 

at eleven, at office of Sol. Bertram, Batb 
Scott, Donald. Joomeyman baker, Smlrk^a-road, Old Kent-road. 

Pet. Feb. a. March I, a* three, at offioe of Sola. EbdtUn and 

WaahinrUni, Trinlty^eq, Sonthwark 
flHARPE, JOSEPH. vlctaaller.Kerwortk. Pat. F«ib. tt. Maroh ^ 

at tw^re, at cOoe of Sola. Deaneantl Llokoriah. Loochbo- 



Shaw, Bichard. timber merchant, Hereford. Pet. F^b. IS 
^ Mern X at tan, at offioe of.8ola. Knl^iA and Undarwood, Bwe. 

ford 
aaiTH, BsAU.cmcer, Aberdare. Pet. Feb. 18. Maroh t, aft ooa^ 

atoffioe of f^M. Howell, Aberdare 
Staitord. Charles, painter. Bristol. Pet. Feb. 16. Fttb. ST, at 

elerres. at ofBee of SoL EMeiy, Bitolol 
STAHTON. OXORaR. eohool board officer. Bexley-rd, Belvedeve. 

Pet. Feb. 15. Maroh 4, at two, at S> Dot»^ Old Jewry 

Tabhrkacub. Charlbs BLOtrr, TiotaaUar. Clty-rd. Pet. F^ IS* 
March 9, at two, at office of Sola. Meaara. Beard, ffaaJTigiinn ' 



MarohX 



7ABROTTOH. Thomas, Joiner. Bradford. Pet. Feb. 15. 
■t ten, at offioe of Sola. Peel and Oaont, Bradford 

9ATLOR. Ororor Johnbox. and Smith, Johh walkobh. oalleo 

priatera, Whalley end Manoheeter. Pet. Feb. IS. Marcai X at 

ttree, at the Clarence hotel, Mantdieatar. Sols. Meaara. Winder 
TOWNSBND, John, dairyman, TaTl«tock*cne, Weatboonta-park. 

Pat. F^. 8. March 7, at three, at offioe of SoL Cooper, Chwlng. 

oroaa 
* mBHBB , Bdwakd Baonall, flttinn manofaotarar, Wednaa- 

tooBT- Pet. Tab' I<- March X atthree. at offio^ of SoL Xba- 

worth. WedncNbory 
TOOMSANOBR, ALBERT BDWABD, boofckeei>er,'Cho7lton-on-Med- 

)e^i. Pet.Feb.U. Maroh8,at thxe«, atofOoe of BoL Qardner, 



ITalkbl Charlbx beerhoose keraer. XanduMter. Pet. Feb. 16 
Mardi 10. at three, at offioe of SoT. Iqrlanee. Manoheeter 

irARMnrroH, Jambo; elate merc ha nt^ Wldnea. Fat. Feb. U. 
March *, at two, at offioea of Harmood. Banne^ and Bon, ao- 
•oontants, Mi Kocth John-et, Llrerpool. Sol. Linafcer, Bon- 

WIOKALL. SAVrEL, farmer, KeiffhleT. Pet. Feb. 11. Maroh S^ at 
two, at office of Sole. Wrlahtand Watcrwortfa. Xal^lay 

WtlXIAMa, JOBM^.draper. Camarron. Pet. Feb. IT. March 5, at 
one, at the Dudley Anna hotel, BhyL Sola. Jones and Boberta 



'Wtixi^. BOniT, BTooer, Klaahaa, tn Bredon. Pet. Feb. 16, 

March 4, at elaren. at offioe of Sols. Mooraa and Bomney 

Tewkeabary 
Wilson, John, oloth m a nnft w tu rer, Oahrarley. Pet. Feb. Z7. 

March 5, at toree. at offioe of Sola. VawoeU and Maloolm, 

Laeda 

Adams, matilda, ataaa dealer. Walkar's-ot, Little Poltemcy-at. 

Pet. Feb. 17. Marw 9. at twelve, at oOlae of Meaara. Kemp and 

Co., 46. Cannon-et. Bm. Plnnkett. GntfeCT'liL B.C. 
AxoocK. Jambs, basket maker, WOToester. Pet. Feb. TX Mareh 

4, at eleven, at offioe of S<4. TreiLWoraeater 
AX.LKN, John, crooer. Swinton. Pet Feb. M. Mvth U. a* three, 

at offiea of Sola. Smith and Boyer, MandMater 
Balxt. Oborob, Oravel-la, Southwark. Pet. Feb. U. Maroh % 

at twelve^ at offioe trf Sol. Grayaon. Hunter^ 
Batchblor. Edward Kansom (trading ander the atyla of the 

Chatle Sugar KeAncry Company}, sonr refiner, Plymonth. Pet. 

Peb. M. March t, at twa at offioe of Meears. Barnard, Thomas, 

Tribe, and Co.. aooountantB, Albton-chmba, Brlstoil. Sols. 

Brlttan, Prcas, and Inaklp, Bristol 
Barkrr. John Alexander, hardware aBsrehsBt, Osboni»' 

TlUa, Vptnn Manor, Flolatow. Btahopogate^t Within, and Cray's 

iRn-rd. Pet. Feb. 16. March 8, at two. at the Walbrook Batata 

Xxohange. SS, Walbrook. Sol, Blborongh, Klng'a Axma-yard, 

Moorgat»at 

Bbrridob, STANFORD, botoher, Whlttleeea. Pet. Feb. 1*. 

March 9, at twelve, at the Queen's Head Inn. Whtttlasaa. Sol. 

Oaehea. Peterborongh 
BOOTH, William, bwlneaa and hoaae agent, Oarltoat-hlU, St. 

John'a-wood. Pet. Feb. 17. Maroh 10, at Conr, at office of Sol. 

Torke. Marylebone-rd 
BOOTH, DATID. oloth maBnfaotarer, Idle. In par. Oalverl v. Pat. 

Feb. 18. March % at devec, at Wharton's bottf, PaA'lans^ 

teada. Sola. Dewaon and Oreavea, Bradford 
BOWLAND, John Stkbb, hosier, Donoaster. Pet. PA. A Xardb 

Ifi, at foor, at the Arandsl hotel. Anmdal^C, Stnnd. Sols. 

Aa^ and son, Sheffield. 
Bbowbtt. Edward Ernest, allkman, Covantry. Pet. Feb. IS. 

Mareh 6, at twelve, at the Castle Hotel, Broad-gate. Coventry. 

Sot Mlnatcr. Coventry 
BVMCHBLL, JOSSPH, aaotlooeer, QoaU^-ot, Chanoery-la, ofid 

Oladbold Tilla, CavendUh-rd, luibum. Pet. Feb. U. Maroh 3 

at three, at BUder'a Hotel. 183. Holbom 
BVTTBRWOBTH, ALPRRD, ahawl maanfaotBrar. Manchester and 

Ardwlok. Pet. Feb. 90. March 16, at three, at offioe of Sol. 

Choriton, Manchester 
BvnCHER, ALFRED Latrwton, oat of bosinesB. Bristol. Pet. 

Feb. 19. Mareh 18, at three, at offioe of fid. Hobba, Bristol 
Cbadwick. Joseph, manager. Doktefleld. Pet. Feb. 18. March 

6 at eleven, at tbe Comraordal Inn, Melbonmaat. Stalybrldge. 
S(^ Buckley and Miller. St^rMdge 
CHAMBERS, FRBDRR''*" ** '^ " begroaker.8hepperton.rd, 
Isltnirton. Pet Tf ^hx*% at Mr. MarSbaU'B, 

lU^Chcapsida 



Clarbb,Jrrr]|Iab. plasterer. Byttsham. PM.Feb.17. Maiuh 

18, at two, at 88, Pmbrokeat, Oxford. Sol. Cooper, Chuing 

Crooa 
Clark, Altrkd, attorney, Woodlanda. Sonbory, and Llnotdn'a 

Inn-Qelds. Pet. Peb. 19. March 9, at eleven, at tha Xnoor* 

DMated Law Soclrty of the United Kingdom* Chanoery-la. 

Sol. KlehMla. Linocdn'a Inn-flelda. 
CLARXR, MICHARL, toUor. Prestoo. Psi.Psb.80. MsrohS, at 

two, at office of S<u. Bdelston, Preaton 
CLARXttON, JOHN, aen., cabinet maker Jfiddteham. Pet. Feb. 18. 

Maroh5.atten,attheBaUwayhoteM)oTthaUertoa. SoL Wals- 

tell, Northallerton 
CLEAVER, WILLIAM, Jeweller. Leloeotar. Pet. Feb. 19. March 

8. at three, at offioe of Sol. Owston. Leleeater 
COOK, THOMAS, dn^ier, Orordon. Pet. Feb. U. March 8. at 

twelve, at the Chamber of C<unmeroe, 146, Cheapaldc^ I<onaan. 

Soli. Wild, Barber, and Browne, Ironmonger-la, Cheapolde 
CoRBBTT, John, cheaaemonver, Orafton-at, BTewport Market. 

Pot. Feb. 16. March 3, at tan, at Wood'a HoteL Portogal-at, 

Llnooln'H Inn-flelda. Sol. Hope, Jcdui'^rb, Bedford-row 
Crook, Thomas (onder the atyle or firm of Bothwell and Co.). 

engineer, Bolton. Pet. Feb. 18. Maroh 10. at eleven, at the 

Swan hotel, Bradahawgate,B<dton. Sola. Boahton, Armltitead, 

Full agar, and Hntton, Botton 
Crothall, William, oommiaakm agwit, Bamagate. Pet. FA 

17. Moron B, at eleven, at 1, York-at, Banug&te. Sol. Sdworda. 

Bamagate 
Dahoasian, Ohanes, merchant, Mancheeter. Pat. Feb. 30. 

March IS, at three, at offioea of Sola. Addlaahaw and Warboi^ 

ton, Manoheater 
Davis, George Joseph, tobaooonist, Blnnlnghaxa. Pet. Feb. 19. 

March 4, at twelve, at offioe of SoL Fallows, Birmingham 
DAWNBT, Cbarlbs. ohemtot. Batii. Paft. Feb. 30. Maroh la, at 

eleven, at office of SoL CoUlna, Bath 
Dewsrurt, Charlbs. tea dealer, Manchester. Pet. Feb. 30. 

Maroh 10, at three, at offioe of Std. Leigh, Manchester 
DOIDOE, JoHX, draper, Dipton and Comaay. Pot. Feb. UL 

Maroh 9, at twelve, at office of Sols. Hodge and Harie,ITewoastle- 

npon-Tyne 
Dunn, Albxander. joiner. Btarmtngham. Pet. Feb. 17. March 

8, at twelve, at Meaara. StrattOtt and Ca, 30^ KewhaU-st, Blr- 



Adam-st, 

Guadhaii 



Bmdbn, Thomas Walter Lawrbncx, arohlteot. 

Strand. Pet. Feb. 19. Mareh 16, U two, at the 

Tavern, 89; Oreshom-st. SoL Pass, Psnsrss-ia, B.C. 
BVAMS, JAMBS, bedding manufaotoxer. King's Croas-rd. and 

1^rnf<wd-rd. Bamabary. Pet. Feb. 18. Maroh 8, at three, at 

offioe of Sol. Lewis, Hatton-gerdan 
Fenner, Henbit, shop flttar. Amwell-at. ClerkenwaU. Pet. F^i. 

IT. March 10, at eleven, stoffioe <a SoL Kllaby, Cheapalde 
Flook. Samoel, oat of boslnaaa. Bristol. PeL Feb. 80. Manh 

3. at eleven, at offioe of Sol. Cttfton, Brlatol 
Fuller, John, boot manufacturer, Maaohester. Pet Feb. lai 

Maroh 8, at three, at office of Sola. Edwards and Blntlli^ Man- 
chester 
Olbdhill, Pxrct Hsnrt OiLBXRT, oot of bnsmsss, Part>sL 

Camberwell. Pet. Feb. IT. Maroh 18, at tieven, at the Hall of 

the Incorporated Law Society, Chanoery-la. BoL Sherwood, 

King WUIiiun-st, Strand 
Groom. Georob, coal dealer, Birmingham. Pet. Feb. 19; March 

8, at twelve, at offioe of Sol. Bawkes. Birmingham 
HANKS, J08BPIL house deoorator. Great Portland^t. OxfOrdat, 

and Park-tar, Begent's Park. Pat Feb. 18. March 8, at two. 

t the Inns of Court Hotel. Hl^ Holbom. Sol. Lloyd. Blooma- 

bary-sq 
Harris, Thomas, ahopkeeper, Hereford. Pet. Fab^ u. March 

6, at eleven, at offioe of S<m. Arthy, Heraford 
HxRBBRT.JoHN William, grocer, West-st, Triasfla Haokney. 

Pet. Feb. 18. Msreh 8. at Uiree, oft n. Biy-pl, HaUwn. SoL 

Oimham 
Bbnbrbt, Oborob, and Hbhbbbt. Thomas Wutton. bakers 

Ore. Pet. Feb. la MMroh 8^ at threes as tha BavakMk hotel. 

Hastings. Sola. Messrs. I<snghaaJUaUngs 
Booo. THOMAS Parker, grocer, newcas le-opon-TyiM. Pet. 

Feb. 30. Mar«h S, at two, at ofiloe of Sol. Maaars. Joel,Kaw. 

caaUa-apon-Tyns 
Holland, Bichard Leigh, oat of bosfaieas, Clemenf a-lo, and 

■owlok-aL Wasftsunater. Pet. Fab. 18. Maroh ii« at three, oS 

ofiloea of Sols. Mesar». L-xwraaea^ Plawe, Boyer, aad Baker, 

Old Jewnr-ohmba 
HOUCBS. IDWIN, eotof boalnea^ Kelahlv- Pet. Peb. 18. Maroh 

8. at half-past three, at the BorthlraBtem Hotel. LtverpotA. 

Sol. Laigh, Manctieeter 
Jackmn.GbOROB. farmer, Oonbar. near Colaterwtnih. Pet. Feb. 

17. Mareh 8, at tturee, at the Bed Lkm Inn. Hl^Mt, Ozaa 

thara . Sots. Cranohand Sttood 
JARMAN, Thomas, gxoosr. DowIsAl MsrthyrTTdfiL Pet. Psb. IB. 

March 5, at twelve, at offioe of SoL Beddoa, Herthyr Tydfll 
JXACOltB. WILLIAM LOCKWOOD. and WORTH, THOMAS, 

salasmen. Metro] — — - -^ ■ ■ ■ -• 

Feb. 36. Maroh 

st>«et,B.C. 
JBNKIMS. JOSEPH, oot of bttslnsBi, Evsrton. Pet. Fab. M. 

March 17. at one, at offioe of SoL Qualdi, Liverpool 
JENKINS, THOMAS, miller, CrssBwaU. Pet. Feb. 18. March 9, at 

two, at SoL Coraar, Hsrafbrd 
JRRKIM8, Bbnrietta, mailner, Kdgfoaaton, near Blrmlnghaib 

Pet. Feb. 17. Mareh 10^ at three, al offlee of Sol. Flttar, Btr> 



•opoUtan Meat Market West Smlthfl eld. Pe 
li ^ at two, at office of SoL Lovett. King WlUtan 



Blgln-rd. Harrow-rd, Paddlngtai. Pet. 
1 8, at ten, at offioe of Sol. Ftaher, Letoester-i 



Btltt^iam 
JONES, JOSM, baUder 

Feb. 18. March 8, at ten, at oooa of Boi. FbAer, ijoioester-aq. 
JONES, William Edward, ptotore dealer, Clifton. Pet. Feb. 19. 

March 4. at eleven, at office of Md. Baa ary, Brlatol 
Jowitt, DATID. draper, Haddersfleld. Pet. ^ _ .. _ 

at eleven, at office of SoL BottomUy. Huddetsfleld 



Feb. 18. Maroh 6, 



Kent. Samprl, bootmaker, LoMton. _ _ 

eleven, at offioea of Sola. Addariey and Marfleet, Longton 



Pet-Felkia. Marobd^at 

1 Marfleet, Longton 

XiPLtNO, WILLIAM THOHP0ON, anot&mesr. Bedfard.row. Pet. 

Feb.lT. March4,attwo, at offioe of SoL KsUaar*GrSet Jamea- 

at, Bedford-row 

LANoroRD, William, ikwaiaert vietualler, Oldbunr. Pet. Feb. 

18. March \ at two, at office of BoL Jaquea, Blradoriuua. 
LowB. Thomas Jambs, hatter, Boobsriar and Chatham. Pst. 
Fab.30L Marob8,attwckStonoa of SoL SwalnCk Oheapstde, 



LiNOARD, JAMBS, mannfaotuer of tools. Manohester. PaL Feb. 

IS. March 17, at three, at tbe Clarence hotel. Spring-gardens, 

Manchester. SoL Bylaaoe, Maneheatea 
Llotd. Edward. pttblloaB, Sedgley. Pet. Feb. 17. March 4^ at 

terok at offioe of SoL Travis, Tlptoau 
Marks, KAurMAN, watohmaksr, Salford. Pet. Feb. 18. Msroh 

S. at uiree, at <rfnoe of Sol. Sampson, Monoheatu- 
Xawston, John, tailor, Leamalda. Pet. Feb. 19. March 8, at 

eleven, at offioe of Sol. Folkord, Dnrham 
Mastbrson, Georob William, djar, Cambridge. Pet Feb. 1T. 

March 11. at eleven, at the Bird B<^t hotel, St. Andraw^at, 

Cambrldfa. Sola. lUiaoii and Bnrzows, Cambridge 
Melton, Robert Samubl. draper. XiverpooL Pet Feb. 18. 

Man^ 8k at three, at offioe of Sola. HuUon and Llatar, Man- 
cheater 
McCalL. jambs. Joiner. Cheodle. Pet Feb. 19k March 9, at 

three, at offioe of Sola. Creekak Sandy, Saatay. and Ladgrave, 

Manoheeter 
Mcdonald. Archibald, dnner. Mlddleabovwwh and LlverpooL 

Pet. F^. 19. March 10, at twelve, at office oTSol. Oarrathars. 

Liverpool 



MiLOROTR. Acoustus Gkorqe, oommlasloa agstit, Cbaapsldi^ 
- - . ^ _ _ . jg^ March 8, at one. at 

, . Basht^all-st 
MULLEN, Georob. boot dealer. Monkwearmooth. Pet Feb. 18. 



and Sleanor-rd, Haokney, 
offioe of Sol. Medoalf, Gi 



Pet. Feb. la. 
■bidga, r 



Mvcta S, at ibirt., at oflBoa of Sol. Lnnoo, SandOTliuid 
MXALU, MoaiTZ, tailor, Urwpool. Pn. Vab. U. Maroh S, mt 

iaa, at oOoe of BoL FoiraM. Llvenool 
Hliuoil, Juix., oat of bi i a ln aai, BlabopwMraaooth. PM. Vd>. 

i»,Z Marob 10, at atoraiL atoOlMOf BoL Tlllv. SondOTland 
KOWKLL, THOXJU, and HABEl.. THOVA. CoRNriKLD. oolUalT 

pioprtMon. Padoavood, new Mold. Pat. Feb. 17. Muroh ^ at 

Iwelre, at offloo of SoL CaimtlMi., Ltrwrpool 
NcscB.LBR,MATniASALB£BT, aiutiiMr, Ooncaster. Pet. Feb. 

le. 3Cat<ih8,Rtthr«e,atoflloeaoraol. Ftaher, 5, HlglMt.-bld^, 

Dono ea ter. BolR. Bnrdekln and Oo. 
Pamkhcbst. FbascH Jambb, OahjrumgvT, lfewoa.tle.ajidoT. 

Lyme. Pet. Feb. 17. Mardl 4, at a qoartar paat ton. at the 

Crewe Arjna tao(«L Cr«we. BoL BtereDBon, Hauler 
Pabhon., William, fanner. Greet Weldon. Pet. Feb. IS. 

Maiota 15, at twelre, at (he Oreet Northern hotel, Peterboroogh. 

Sol. Dl.br, Llnooln*ii-lnn.Selda 
PABK>m, RElwr WBIOBT, turner, Aloonburr. Pet. Feb. U. 

March IS, et two, at the Oreat Northern hotel, PeterboKooch. 

Sol. SMgby, LlBooln'B.lnn.fl*lda 
Pabb, FraHCIS Kbhrt. bootmaker. Old Comptoivat, Sobo, and 

Little Palt«ney.at, Ooldea.aq. Pet. Feb. 13, March X at foor, 

■t ander'. hotel, UB, Holbom.: .BoL Torks, Mar7lebon»rd 



PBABMB, tomm BLAXCHABO. (oDorel diiW, B0.& lu 
Feb. U. Maroh i, at half.peat twelTe, at cOee ol u. ftT 

Pbllt, Albebt, merohent, Ftnch-1^ and BeiateUO. 1^.. 

Pat. Feb. IB. Merob 12, at two, at oflbw of JtanTTn-S 

Toan«s, and Co., aeeounfeante, T<AeBhooa.rard. ^ ■!£ 

do, Crown.«t, Old Bra«d.«t ^^ 

PRIST. Obobob Tbbtbltah, Bohot^BHHtfl', flmt^eieii 

Pet.Feb.U. M*iA ^ U taratir^ at oOloea ol BoL Gn. £rs 

unpton. ^^' 

PnilCT, WILLIAK, tioeer, Totk. Pet. Fab. U. XuAl.i. 

*tomaeo(BoLJasiaa,York — ~".«w. 

PmicB, WILLIAM Hbhbt, nemhmt, Bwnset. Pri.M. 

Marah8,atotte^.tofltoeB of Eemp, aeeovntam, Ohi.^^ 

Cborrr^t. Bbr mlinh a m . SoL ObHOOdlDO, Bwaaa« ^^ 
BBTBOLD., MOBBI., ehoamBker, Hertfoid. Pet F<t. n tmA 

10, at two, at oOce oC Wadlake and lieUlB, ^ IOiml Ta^ 

BoL Footer, Ware ^~ 

BIDOOT, JOHK LXMOK, ballder. Street. Pet, FsKB. bdii 

at elereB, at offlee a< Sol. Bulleld,aiaatoabitjrr 
BICHABD., FBBDBBICE GBOBOE, mannfartmer, Xotft.. 

Strand. Pet.Feb.13. Marehs,at four, atofflucofg^vS 

Held. Or«ham.bldn OnUdhall 
BTABLU. Wiluam, Jnn., M.D. and Baz.«aa, TlWimM. ^ 

Beedln.. Pet Feb. 1». Maroh 9, at three, at tOat of ^ 

Beele and Martin. Bewltaw 
Btiad, Jacob, oommlaalon agent, Warley, In par. lUlNx. m 

Feb. ao. MarchS,Bt thre^atoflioeaof soI.Baoewdt.BU3a 
Bmbbth, Tboma, SoTTOir. aad InrroBx, BAam, d ^ 

ehanta, WolTechampton. PeL Feb. so. Maroh u^u .lew,. 

the Talbot hotel. Klnff.et, WolTerfaaapton. SoL ftOa^ 



SMITH. BOBBBT, of no ooQopatlon, BnlllngtoD. HLKb.]t 

March S, M one, at the Bogle hotel, Wlnobeetw, B<d. Stew 
BrucHLT, BOBBBT, n*erlnte>dailt « worb, leMfcrUite 

Stiand. PeL Feb. 18. March a^ at twelre, at lAi^lS 

Hlcfaolaon, Oheeter 
Btodt, Obobob, china dealer, Oambrldgerd, Ua ttS. r*, 

Feb. 18. Maroh 8, at twelre^ at oflloa o< BoL <2Ud. iauim, 

Orar'a.lim 
Ta IT, Jambs WlLLUa, ten dealer, Preooot. PeLIahBU* 

fi, at twelTe^ at oflloe of BoL WUliajna, larerpool 
THOMPKni, JORV, out of boBtaeea, Wen Brcnnrkh. Picn^l 



March 8, at ele.en. at offlooa of SoL Bbnkeepeai^ Wbms 
BurBBB, JOBX Thomas, grocer, LlrerpooL FauM. ■ 
Meichl4.etona,.iolBoeof BoL Qiieloh, Uienotf 
lFbaxcu r ■■ 



TCCXIB,! 

~ Mhli 



, lXcu Sowabd, oil teflnar, iBveiW «i Tedt 

Bothnhlth.,andCUn»B.nVP«okl>un. Pot. Feh U Inki 

et twelTO, at oflloe of SoL OnUst, Gray*. Ino^q 
TtrzwoBTH, PHILir, Oikmonser'h aw l ela i ir, W (<t uhj««« . 

Pet. Feb. 17. Maroh <> at eirreo, at ofllcaa et id. Iol 

WolTortiampton 
WAIXMAB, BBir^AMn, Carniar, Heajiart. Pet FekC. tmt 

11. at three, at tha Bojal hot^ B&«wich-mad. One. U 

Ifordon. Liverpool 
Waixbb, JoRIl, beeraeUer. Bradbrd. Pet.:rih.l>. Ih^is 

eleiren. at offlo aof B oL Buzlklar, Bradford 
WHlTBaBAB, Anre, coal dealer, VewceatlempoB-Tna PB 

Feb. IS. Marahll, at elaran. at omoo of ai tritaiiiia.Si^ 

castleHipon-Tyna 
Wbbblxb, JOHB, bBUOer, Harlxne. Pet. Feb.IS. aidVB 

eleraa, at ofllea of Sol. Barton, Bbmlngfaam 
TTirTllMn. FliITinSTn Itnenieil irlnniiiniii. naaiiaw IfaaSt 

at balf.paat eleren, at Gore Hooee, Oootet, Iwtaaea. St 

WiLTOBO, Joa]l,oIark,Balaan Heath. Pat. Feb.?! Ia*l 

at eleren, atoflloe of SoL Aaahtder, Birmlnglum 
WiLLma, Tbomas Jambs, letaO ba*»er, lliialiiikiB h 

Feb. IS. ManhS,at half-peat thiaa. atoOea <s iuLIipB 

Blmhigliasi 
WoaSMAM. ALFBBD, miller, BiaMstt Mm, per. Oaei MM 

IS. Haieh IL at two, at tha Spratd E^T hotel, OI»ar 

BoL Fnnotllon, Doreler 
TOXALL, TaoMAS HXSBT, ae ue eal pariilMMi mm^^t, i> 

ohastor. Pat. Feb. u. March 8, at UnoiL at ttm at M. 

Meaara. Haath, Mandieater 

BlaXBUPTS' asTATBS. 

Iks QfcM Jsslfusn, «s„ on (ism, to tskMM 4)ll 1^ *• 



AJ. rlsbiallar,aist,4a.al. Paget, 

Mrf«.lLlmport«rof fuiorgooda,flrat,4id. ra«el HialMltla 
-M*>s,T.butohar,BreLle.«d. P^et. »mitT<X!tl*.-t*m, 
W. T. mattnea maker, Snt, sna. Pwat, n—f-gi-iL- -«— 
J. atone meeoa. Hist and find, SOe.. end Inuroe at < aaal 
Paget, BaslnghaIl4t.~AeM««ir, J. no >■■«**—. HaitiBt, B^H 
Pagat, BaainfhaU.at. 

Akxmdfr, F. Tinegar merchant, aaooad, la. al. Al iatl 
Walnaeot, 0, iriilaQ.ee. Porteea.— ^.fr, T. cattle hIihim bt, 
etd. At Tmat. U J. Bbarp, Aigjla aliiiiba, s>, Onhaiai !«»,»■ 
mlltftaanL— <VfcrttH^ A. tmreUing draper, 9^ At lltitT 1. 
OUUbraMl, m, Georaaat, Maneheelai.— Ct».t, t. B. aieaBai 
At Troat. J. BiMer. tha Ckiok. Whne*ri4.-aate(, ■. 




boefhooae keeper, flret ani Pwal, W. 
OtedMere' AeeoriatloB, US and te, Ilartblk.. 
B. baker. Brat, Ua. At Tmat. B. OoC the oauiL, 
8batford.on.ATon.— Itarlta, B. notaaUer, 7a. ud. AlTniti 
Moore, X Croeta^q.— JTUSMm, J. W. grooer, neond. K It 
third and HnaL la. At Traat. T. W. Prboa, ZetleMri, VM. 
boroogh.— Jtilb. A. ahoemaker, Bret and BnaL M. 9|i. 11 <h 
Coonty Coort, Weetga t e id, NowcaaMe.— Jff k .i iS i. i. Uiub, tet 
^ At Traat. J. Adama, Bnuisirlck.ea. TeoriL Siaa4 t 
widow, irat, 1014. At Traat. J. J. Kentjb, Baah«lidM.-aK 
B. M. mineral nMrafaaat, flnt aad BnaL Id. ^Ttin. Ai SB 
Oonld and Bloook, Stoothrldte.— TkfferTB. B. wte. BotA 
aaoondila. At TroaL J. Boaree, t Caiay-la.— ir« m, W. Ha* 
K.w<namar0banta,»at«adanal.7a.M. At IraaLLHCt 
K. MalkaMt, Leloeater, 



•rhn of J8nct>zgb 



(hmfte. rsk. 1«. 
BAmBMSB, WILLIAM Hbxbt. IMe pataatwkailM 
AmpthlU.aq, Bejnpetead.rd 

Goartts, Feb. 18. 
MDmoAT, MATTOZW, drqw, Walleend 



BIRTHS, MARRIAGES. AND DEATHS. 

BIBTHS. 

ETCBncaroil.— On the Sth but., at Merlan Hcwa; DahrktrM^ 
pai< the wife of B. B. Brartngton, Ke^., barrleterrt' h. . 4i 
eon, ^ 

HAU,.-OntheKth huh, at IS, SorfBlh-iaaanaat, H>iM«t* 
wife of H. Brnaet HaB, Baq., of Unooba'a-Um. baiiliiwalai 
of a danchtar. 

SahpboB.— On tho 7th hiat., at Edalelgh, lUrtliwiliei^ 
Wtthtngton, near Manoheeter, the wOa of Kr.JoaqBSM^ 
MUeita^of aaoa, 

MABBlAGElt. 

BBtaHOnsB— BTBBTCM.— On the SSid mat, at the PhU O**- 
OrmaKML brtha Bar. Oaaon middoB, M.A, Tlcar,aiaMSIf 
tha Bar. t. PhllUpe, BJk.. Onnta, BeniF BiWilMtBj* 
Onnaklrk.7oangarBonof HaaiT BilgboaBe^ ■aq.OiiaSfita 
MaiF, aldeet daoghtar of TbeoBaa Btrwuh, Baq, TtoaCeSi^ 
Ormoklrk. . 

OBBXliriBLS— BUBOSlf.— OntheSSrd loat, attbaPll<aT<S^ 
Great Malrern, Tbomae Cballi qieuuH e ld , of<,OaaB7a 
Crojdoo, and St, BealBgbaU.<tieet, B.C, tMam, » M 
laabella, aaooad danghter of John Borden, of LacftalT. 

WABMWaTOB— Hall.— On tho ISth Inet^. et the IMaaCa» 
rational Ghnroh. Gaofga Boptlmae Warartngtna agStfr* 
St Helea'a Lodge, Bomt Aah-hffl, Lee^ w Klea |Xaiar,aa* 
daoghtar of W . 0. 8. Ball, ef BMbam, 
DBATBS. 

JBSSOPF.-OntbaUlblaat.,aS Wallham Abbtr. IMl, V^' 

_Teara, Jceepb Frederick Jeeoopp, eoUcttor, «^ 

MABSBALL.— On tha ISth teat., A at. LeoBuiTi. Tka« I* 
oeetle MershalL aged 74 jeai% Jodge of the Le.<> ^>e°* °ri 

TIBBIUX.— On ae Snd Inst, at Ldlaa Ban S.utani>«*, 
yeerfl, OeoTKe Wtlllun Ttraroan, barrlitar BlaTj ILL. f 
and W. Bidlnga of Zorkahlre. 
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Co ilcabcrs miis $or»s|9[onbents. 

J. F. FiaHZB. — We Icnov of no Bnoh work, except the Uanoale of E<]iuty. 

O. AKD G. W.— Pelmer'i trial betfon May 15, 1855. The other date we cannot give 

70a. Wootar was tried at the Durham Winter Aeaixee the aame year, 
uonymoos oommamcations are Inrarlably rejeoted. 
All commnnicationa mnet be aathentioated by the name and addreis o( the writer 

not neoeesartly for pablication. bat mm a iruumntee of good faith. 
All oommnnioationa intended for the £ditoa of tmm Soucxtom' DxrABTKXST 

■hoold be eo addreesed. 

« 

CHAEQES FOE ADVEBTISEMENTS. 
Four Unee or thirty wordf 3e. 6d. | Every additional Un werdt Oi. 6d 

AdTsrtiaementa opeoially ordered for the first page are charged one-foorth more 
ttian the above ecale. 

Adrertisemente most reach the Offloe not later than Are o'clock on Thvrtday 
afternoon. 

Now ready. i>rloe 6t. 8d.. ToL XII., Part Z., 

COX'S CETMINAL LAW CASES. Edited by EDWAED W. COX, 
Serjeant-ftt-Law, Recorder of Portamoath. The Parts and Volumes may still be 
baa to complete seU. It is the only complete series of Criminal Cases pabllahed in 
England. An Appendix contains a Taloable collection of PrfMdmto ttflmdtetmmt*, 
London : ** Law Tikm" Offloe. 10, WelHngton-etreet, St rand. W.C. 

OOWTBIN'TS- 



B E P B T S. 

COUBT OF APPKAL IK CHAVCEaT. 

Habtib r. The Sodth Devox Bailwat 

Company— 

Lands Clwuwa Conwolidatlon Aot 1846 (8 

* 9 Viot. c. ifi). B. w— Notloe to trostr- 

Seml-detMched »1Uaa ._ I 

Letth r. Kix<l— 

Debtor and creditor — Arrsngemcnt for 

psjnneDt of debu by Instalracnbi S 

fc^«t*8lBW.BU8«ELL; Be filR W. BUB- 

Bankniptoy—Llqaldatlon— Discharge of 
aebtor«........™ -,„„..........„ 4 

^ BOI.LS COUBT. 

TODD ». MooRaonsE— 

Settlement — Sharce — Payment of osUh 
by tenant for life— Lien— Interest 8 

T.C. MALIXS' COrHT. 
* PALVXR'S SBTTLEHETr TBCST*— 

Settlement— Constmcttoa— "Sorrlror" 
coustmed as "other" ., „.„. 9 

T.C. BAOON'3 COUBT. 

jCirrHISOX V. BCCKTON— 

WIU— Conttniotion — Copyholds — Gift 

todaushtenand thetr liuue U 

«• CAERPHILLT COLLIEET COJfPAST ; E» 
parte liOLLIKO— 
Company— Volantary wlndlnR-np— Vfs- 
coDdDct of Uquidatoi^Alleged dis- 
puted debt 15 

*The Imperial MKRCAaTiLB Credit 
Association (Limited); e* paru Bich- 

ARDSOX— 

Company— Infant fcransferae— Windlng- 
op-Contrlbotory „ la 

OllTAXT ». WBIOBT— 

Wni— Oift ovt r on deaUi wllboat Issae— 
Previous life eiitat«—DiTeittln«> « JB 

COtTBT OF QUBBIT'S BBKCH. 
HOWTLLS V. IiAXDOEE SiCXEN'S STXBL 

NegUfmioe— Felloir semnti— Certlfl- 

«-_ ?'**^B>'»n«(r«F of colliery 10 

THE Local Board or Health or Abib* 

DABE apps;. r. HaHHETT (resp-J— 

Votinir paper— Fabrtoatliuc «„ a> 

ftKJ. r. risHER— 

Me^ppoUtan magtrtrntei— Jurisdiction 
— HsT lny or conveying •ospeoted pro- 

P«rty— Arrest In anoaae ...« 21 

»A"DBX ». BBXARLBT- 

•wiTTea woman — Protection order— 

AetloDof t0rt -.„.,..«, . .„„ _ u 

A3WeiL r. DrKB— ..— ...™-.. -• 

Agreement to repair and fnmlsh a booss 

»— "Tenancy commenced „.„ „...„...«. S5 

MO. r. SHELOoir— 

^-^Jj^* P»«tlo»-Chango of rptsos of 

f.„ -_^^^''' O' COMMON PLBAB. 

CHEETHAn r. THB MATOB. ftC, OP MAJT. 

CHEKTER— 

Eierdie of statutory powers by a oor- 

pomion— Dangerous structures SB 

B«PSrt<BLAD«S— ^ 

Art^d clerk— Unstamped articles, 

■OBAAX r. ALEXAKDBB— 

^JOTMnfw Law Procedure Aot, UH, sect. 
*fr- Hearing" of motion ........ «... M 



^ BXCHEQUBB CHAMBEB. 

POTTER V. The mxtbopolitam Bailwat 

COMPAKT— 

BaUwsy company- NflvUgenoe of-In- 
Jut thereby to wife In hosbond's life- 
time „,.„ „ as 

_ cbowk ca8bs bbssbyed. 
Bbq. v. Obaham— 

Bmbeixlemcnt— Servant of the Crown... m 
COUBT FOB DIVORCE AND MATBL 
MONIAL CAC8K8. 
Frederick ». The Attorxey-Gexeral 
AXD Frederick (olted>— 
Petition for declaration of iMltlmaor— 
Disputed marriage «....«..„'.„ 9 

LEABXNG ABTICLES, fto. 

To BBADBBS AVO COBRBSPOIIDEXTa S15 

LBADIHO ABTICLBS-- 
Topics Of the Week 



Ezoeptkms In Bills of Lading — — — 

The Jurisdiction of County Courts' '*"*"'** 
Digest of the Bankruptcy Dedskms of 

The Transfer of' StMk by M^^ 
Law Libbabt 



LbOWLATIOM AKD JrRISPRUDEXC*- 

Honseof Lords 35 

House of Commons aa 

BiUs of Sates Aot Amendment ./J!.'™ a 

Solicitors' Joubxax. (Edited by a SoUcl- 
tor)— 
Topics ot the Week 



Kotesof Kew Decisions 823 

Unclaimed Stock and Dividends In the 

Bank of England aiS 

Credltora under BstateN In Chanoenr ..... ass 
Creditors under B A 23 Vlot. o. » .......... an 

Beportoof Sales ^ 333 

MAOI8TBATB8* Law— 

Motes of New Decisions „..„ „.... SSS 

Borough Quarter SsMlona „........«..,.™ Stt 

Salford Police Court JSS 



BBAL PBOPKBTT AXD CONTBTXSCINO— 



CoiTimr CouBTa— 

Birmingham County Court „.« AM 

Bradford County Court „ SM 

Southampton County Court 9M 

Baxkbuptct Law— 

Bankmptoy Beform «.«......„.«««.. SSS 

Ckiart of Bankmptoy « „ SB 

LBOAL News _ «.»...» „. „ am 

CORBEBPOEDBirCB OP THB PBOrSSSIOM... 338 
BOTBS AHD QUBBIBS OH POITTS OP PRAC- 

TICB ...............««««....™™..„.„.„«,.. 33B 

LAWSOCIBTtBa— 

Law Association -....«.... SOD 

Portsmouth Law Students' Sooii^ ........ 339 

Leicester Law Students' Society 339 

Articled Clerks' Society SSB 

Manchester Law Stndenta* Debating So- 

detv SSB 

Masobester Inconvoroted LowAssooiatlon sso 

Lboal Obituabt —.-... ..«...«. SSI 

PROMonoxs AHD Apponm(B!rTa.«..„.„. ssi 

Thb Oaxbttbs . .»«...».»«..»».„.„„.„ sn 

Births. MARUAaxa, avd Dbathb .....»„ sa> 



LWORMATION reaches us at the time of going to press which 
instifies the announcement that the appellate inrisdiction of the 
Wnse of Lords is likely to be restored. It is anticipated that 
»e Lord Chascellor will either abandon his project or be 
Hieated on a dlTision. 

t Monday the Loed Chabcelmr presented to the House of Lords 
"I Bill for amending the European Assurance Society Arbitra- 
a Acts, which we printed a few weeks ago. The object ot the 
BlI IS to pve a right of appeal from the Arbitrator to the Court 
f -^ppeal in Chancery, and to extend the area from which a new 
*bitrator may be chosen. In presenting the Bill the Lord 
^ASCKixoR observed that among the persons now qualified to be 
fleeted as Arbitrator, there could not be found one to carry on 
*e work. 

the case of Flitters v. AUfrey, in the Court of Common Pleas 
I^ T. Rep. N. S. 878) the question was raised »s to 
effect of a judgment of a County Court in the event of 
action for the same cause being brought in a Superior 

jprt. As a matter of fact County Court entries can scarcely 
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be considered "records," but that they should have all the 
effect of " recorded " judgment, we think is clear, and we are 
glad to find the Court of Common Fleas taking this view. Judg- 
ment having been given in the County Court, the court say : 
"Here final judgment was entered for the defendant, and it 
would, in our judgment, be against principle and authority if a 
party, having tried an experiment in a County Court, could, when 
ludgmeut was against him, proceed again in another court, not 
by way of appeal, but by merely varying the form of procedure, 
or forcing the opposite party to proceed for redress in respect of 
the same question as. had lieen previously litigated, again harass 
his antagonist for the same cause, and take his chance of success 
in another court when he has previously failed in a court of com- 
petent jurisdiction." 

Our imaginative, gushing contemporary, the DaUxj Telegraph, 
treated its readers on Monday last to a dissertation on the law of 
wills {apropos of the disappearance of the will of Lord St. 
Leonards) in which there are two blunders, either of which 
would probably prove fatal to the chance of an articled 
clerk passing his examination. The first is the statement 
that many, comparatively speaking, wealthy people, " igno- 
rant of the formalities which the law holds necessary in 
this respect," leave behind them a will attested "by a 
witness who is incapacitated by his interests in the instrument." 
If this proceeds from one of the young lions of the Telegraph 
establishment, and not from his father or grandfather, his book of 
reference must be at least thirty-seven (if not 123) years old ; for, 
as eveiT student now-a-days knows, by the Wills Act passed in the 
year 1837 (sect. 15), the person to whom any interest what- 
ever is given, directly or indirectly, by a will is a perfectly 
competent attesting witness, though the gift to iiim is void. 
Indeed, so long ago (123 years) as the 25 Geo. 2, a 
witness to whom a gift was made, was rendered competent, 
the gift only to the witness being declared void ; but as tne Act 
of that year did not extend to the case of a gift to the husband or 
wife of a witness, such a gift still rendered the will void, until, 
as above stated, the Wills Act ot the year 1837 abolished the 
incapacity ot a witness in such a case also. The accuracy of our 
surmise as to the date of the Telegraph writer's book of refe- 
rence, receives confirmation from the second blunder, which results 
from an ignorance of the same Actot 1837, one of the most impor- 
tmt of modern times, and one to which a large space is devoted by 
eveiT text-book, however elementary, that has been published for 
the fast thirty-seven years. The writer commiserates the ignorance 
of the testator, who leaves his lands simply " to John Smith," 
" totally unaware that by so doin^ he only gives that gentleman a 
Ufe interest in them, subject to which they will either revert to his 
own heirs or else escheat to the Crown." We commend to the 
writer's notice sect. 28 of the Wills Act, which provides "that where 
any real estate shall be devised to any person without any word of 
limitation, such devise shall be construed to pass the fee simple, or 
other the whole estate or interest which the testator had power to 
dispose of by will in such real estate, unless a contrary intention 
shall appear by the will;" and we would strongly recommend the 
legal expositor of the Telegraph, before giving his lucubrations the 
publicity of " the largest circulation in the world," to get some 
Btndent reading for the Bar, or some young articleid clerk to run 
his eye over them, and so insure the absence of blunders so in- 
excusable as those we have pointed oat. 



The BaUAj News of Thursday last, in an article on the rights ot 
authors, the object of which we fully approve, has m^e an 
important mistake as to the present stote ot the law with regard 
to the dramatic and other works of British authors first acted or 
published abroad. Our contemporary asks : " What possible 
objection ought there to be to the English author bringing out 
his play first in New York, where they were ready to receive it, 
and giving it to us whenever we were ready to receive it ? 
If, however, he does so under the present condition of the 
law, he forfeits his rights of ownership in the play so 
fer as England is concerned. A foreign author is not 
placed in quite so much perplexity. He has rights under 
the International Copyright Act, upon which he can fall back if 
he chooses to bring out the play in London which has already 
been produced in Paris, and if he takes the necessary steps to 
secure the ownership. But the English author is placed under a 
disadvantage for which we can see no possible necessity or 
excuse." This is inaccurate and misleading. It would lead the 
reader to imagine that foreign antbom have rights under the 
International Copyright Act which British authors do not 
possess; whilst the fact is that the rights of both, under 
the International Copyright Act, are exactly the same. If a 
British author first publishes abroad, he is created, as to the 
work so published, as if he were a foreign author; that is, he can 
acquire only the same rights that a foreign author conld acquire in 
such a case, and only on the performance of the same conditions, 
but on the performance of those conditions he acquires exactly 
the same rights. The foreign author, where a copyright conven- 
tion exists between the country where he pubUsheB and thi' 
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country, and in that case only, can gain a copyright in this 
country by observing all the requisites pointed out by the Inter- 
national Copyright Act; and the English author who first pub- 
lishes abroaa can gain the same copyright on observance of the 
same conditions. An English author who first published his work 
in France, can gain an English copyright in the same manner 
that a French author can. Why he cannot do the same thing 
when he first publishes in America, is because there is no copyright 
convention between that country and this, whereas there is such a 
convention between this country and France; and the Inter- 
national Copyright Act gives a copyright to foreign authors only 
where a reciprocal protection is secured in the foreign country to 
British authors. Did such a convention exist between the United 
States and this country, the cruel hardships which British authors 
now suffer at the hands of their Transatlantic cousins would cease ; 
but it must not be supposed, as the Daily News appears to think, 
that, so far as the International Copyright Act is concerned, the 
British author is denied rights which the foreign author may 
enjoy. 

There is a very interesting article in the current number of the 
Fortnightly Beview upon the late Chables Austin, written by his 
intimate friend, Mr. Lionel Tollehache. We learn firom it that 
Mr. Austin did not voluntarily retire from the practice of his 
profession in 1847 ; his physical energies were so exhausted that 
ne found himself unequal to the demands made upon him, end 
reluctantly retired. We are also informed that any estimate of 
the income which he made mubt be pure guess work, as Mr. 
Austen never ascertained himself what it was in any one year. 
Mr. ToLLEKACHE further states that Mr. Austin did what so few 
barristers do now — studied oratory; he was an admirer of Scablett, 
whose art in concealing the defects of his case and liis exercise 
of art was so remarkable. Austin found introductory Bathos 
with a quiet termination very effective. He also found it of 
advantage to use the archaic and familiar diction of the Bible. 
Modern oratory is simply longwinded — yards of print are sup- 
posed to compensate for conciseness and force. 



That the compounding of felony is "abhorrent to the law of 
Englamd," was said only a few months ago by Mr. Justice Brett, 
in the case of Bawlings v. Coal Consumers' Association (30 L. T. 
Eep. N. S. 469 ; 43 L. J. Ill, M. C), in which the Court of 
Common Fleas unhesitatingly refused a rule to stay proceeding 
in an action for false imprisonment which had been brought in 
breach of an agreement founded upon a promise to with- 
draw from a prosecution. And the public advertisement of a 
reward for the return of stolen property, if accompanied by 
words " purporting that no questions shall be asked," or that 
a reward will be given " without seizing or making any 
inquiry after the person producing such property," renders the 
advertiser liable under the Larceny Consolidation Act of 1861 
(24 & 25 Vict, c 96, s. 102, amended as to printers and pub- 
lishers of newspapers by 33 & 34 Yict. c. 65) to the forfeiture of 
" fifty pounds for every offence to any person who will sue for the 
same by action of debt, to be recovered with full costs of suit." 
Add to this that the taking a reward for helping to the recovery 
of stolen property without bringing the offender to trial is, by 
sect 101 of the Act of 1861 (the modem version of 4 Geo. 1,0. Ill, 
under which Jonathan Wild was hanged) a felony, punishable 
by penal servitude or imprisonment for two years, "with or 
without whipping," if the offender be "a male under the age of 
eighteen years," and it will be seen that English law is careful to 
prevent anything approaching to the " defiance of public justice," 
by the " confederates of felons disposing of stolen goods at a cheap 
rate to the owners themselves, and thereby stifling further in- 
quiry." (See Steph. Cora., 7th edit., vol. iv., p. 231, a-d. 1874.) 
We think it of the highest importance to call attention to the 
exact state of our modem law upon this subject. 



and more perspicuous language" for the Master and Servants' 
Act, 1867. But we doubt whether the "employed" would be 
satisfied with the clearest statute ever drawn, unless it were ad- 
ministered by stipendiary magistrates. The Act of 1867, it will 
be remembered, was always a temporary Act, and now, by the 
xpiring Laws Continuance Act 1874 (37 & 38 Vict c. 76), is 
limited to expire on the last day of the present year, so that lif it 
be intended again to continue it, immediate legislation would 
appear to be necessary. The Act of 1871 is a permanent one. 



The final report of the Boyal Commissioners appointed "toinqnire 
into the working of the Master and Servant Act 1867, and the 
Criminal Law Amendment Act 1871 (34 & 35 Vict. c. 32), is prefaced 
by an historical sketch of the law, which we would recommend all 
interested in the subject to peruse. The principal recommenda- 
tions of the Commissioners are that the summary jurisdiction pro- 
vided by the Act of 1867 should be " divested of everything of a 
penal character, and be entirely of a civil nature," and that parties 
accused of " aggravated offences " under sect. 14 of the Act of 
1867, and of any offence whatever under the Act of 1871 should be 
entitled to be tried by a iury. Mr. Macdonali) dissents firom the 
report, is of opinion that many of the judicial decisions referred to 
in it " are not warranted by the facts," and advises the total repeal 
of the Criminal Law Amendment Act. We much regret to find 
it stated that, with very few exceptions, the Commissioners have 
been nnable to obtain any information " from the employed or 
their representatives," so that legislation on the awkward subject 

of conspiracy will Lave to proceed under great difficulties. No : enuum not ue leiii at. aazuti. K/eraumj id ooni,n«;i«> »=> .""''■Tr"^ 
lawyer will be surprised to hear that the Commissioners " de- 1 points will arise demanding litigation in the most ^^^Z ^ 
oidedly recommend the substitution c^ an Act "framed in clearer carefully framed instroments; but it is clearly the duty of ''" 



The dinner of the Home Circuit to the recently appointed Chief 
Justice of Bengal (Mr. Gabth, Q.C), took place at the Albion 
Tavern, Aldersgate-street, last Saturday. Serjeant Parhi occupied 
the chair, and he was supported by upwards of seventy members 
of the circuit. The circuits being on, tne Judges who were invited 
were compelled to be absent,but sentletters expressing their r^ret. 
Mr. Garth, we are informed, stated that he accepted the appdnt- 
ment with great satisfaction, because he could now congratulate 
himself that his long experience at the English Bar had not been 
thrown away, but could be brought to ^ar upon a field where 
he might be of service to his country. The learned gentleman, 
who has always been extremely popular, was most warmly 
received. 

EXCEPTIONS IN BILLS OF LADING. 
A HEAVY verdict of a jury at Guildhall, in favour of a plaintiff, 
who claimed for loss of goods, by loss of ship, owing to the goods 
being improperly stowed, is now banging upon a point at law 
reserved as to the defendants being protected by exceptioni in 
the bill of lading. Within a few days of this verdict being grren, 
a meeting of merchants was held in the city to consider the 
operation of the exceptions which carriers, having a monopoly, 
have introduced into bills of lading, and which almost amount m 
many cases to complete immunity from the consequences of any 
accident which may happen to the goods. The leading principle 
of law is clearly laid down by Lord EUenborough in Lyony. Melle 
(5 East, 438), who said, " we cannot construe a contract for the 
carriage of goods between the owners of vessels carrying goods 
for hire and the persons putting the g;oods on board so as to make 
the owners say we will not be answerable at all .for any loss 
occasioned by our own misconduct." There are abundant 
examples, however, that carriers will introduce exceptions as 
nearly as possible having this effect, and there are recent cases 
to show that by so doing they throw great difiicttlties in the way 
of owners of goods in making them liable. 

A very good instance of wide exceptions and the difficnlty 
of construing them is furnished by the case of Taylor and olhertf. 
The Liverpool and Great Western Steam Company (30 L. T. Bep. 
N. S. 714). The goods in question were diamonds, and the bill 
of lading contained the following exceptions : " The act of Glod, 
the Queen's enemies, pirates, robbers, thieves, vermin, banatry 
of masters and mariners, restraints of princes and rulers or people, 
sweating, insufficiency of package in size, strength, or otherwise, 
leakage, breakage, pilferage, wastage, rain, &c., and all dama^ 
loss, or injury arising from the negligence, default, or error m 
judgment of the pilot, master, the mariners, engineers, stere- 
dores, or other persons in the service of the ship owners." As 
if this were not enough, another clause was added, to the following 
effect : " The ship owner is not to be liable lor any damage to any 
goods which is capable of being covered by insurance." Thedia- 
monds were stolen when on board the ship, either on the voyage 
or after her arrival in port, before the time for delivery amved, 
but there was no evidence to show whether they were stolen by 
one of the crew or by a passenger, or after her arrival by some 
passenger from the shore. 

Mr. Justice Lush in giving judgment for the plaintiff saii 
"This case is one which presents considerable difficulty, and 
during the argument I have felt great doubt as to the construction 
of this bill of kding, but I have arrived at a conclusion satisfactory 
to my mind, that the loss of these diamonds does not come within 
any of the exceptions in the bill of lading." The decision really 
tnrned upon the meaning of the word " thieves," which has been 
by the miyority of courts, English and American, held to mean in 
policies of insurance, robbers from without the vessel wiu' 
violence, known in the civil law as latrodnium. It was then 
endeavoured to throw the onus of proof on the plaintiff, that B, 
to show that the loss was not within the exceptions. For tins 
purpose the case of Czech v. The General Steam Navigaivfn 
Company (17 L. T. Eep. N.S. 246, has been prayed in aid m«e 
than once of late; but -the court held that the shipowner w« 
liable for nondelivery of the goods, unless he could bring himfleu 
within one of the exceptions. ^^ 

We might cite other cases to show, on the ono hand, the anxwT 
of carriers to escape liability, and on the other hand, the QW- 
position of the courts to construe exceptions rather infavoorM 
the goods owner. But we quite agree that interests « *' 
extensive a nature as are frequently the subject of bills of "^^_ 
should not be left at hazard. Certainty in contracts is inip<»°^j' 
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Legulitnre to rendar certainty as nearly attainable as possible, 
and to check those who have a monopoly in trades from impowof; 
oneroos covenants _ or adopting unreasonaUe exceptions with, a 
view to limit their own liability. We trust that some way 
Biaybe found by which this can be effected without injury to 
cviiers generally. The amendment of the Carriers' Act nugfat 
well be taken to justify some restraint npon exceptions in iHlla «f 
lading. 

THE JUaiSDICTION OP COUNTY COUETS. 
Thb difficnl^ which has been experienced in determining the 
application of sect. 1 of the County Courts Act 1867 (30 & 31 Vict. 
C 142), is well illustrated by the recent case of Trevor and another 
V. Wilkinson (31 L. T. Rep. N. S. 731). That section enacts that a 
phint may be entered in the Connty Court within the district of 
which the defendant shall dwell or carry on business at the time 
of bringing the action or suit, or by leave of tlie Judge or Regis- 
trar " in the County Court in the district of which the cause of 
action or suit wholly or in part arose." 

Under the concluding words of this provision questions of great 
nicety have arisen, the difficulty in eacn case being to decide what 
constitutes part of a cause of action. The decision of the Court 
of Exchequer in Green v. Beach (L. Eep. 8 Ex. 208), was very 
instructive as to the effect of an offer made in one district and 
accepted in another. The plaintiff resided at Blackburn, and he 
there offered verbally to buy of the defendant some cotton. The 
latter acccepted the offer at Liverpool, where he lived and carried 
on business, signed a sold note, and forwarded it to the plaintiff 
at Blackburn, enclosing a bonght note, which the plaintiff 
signed at Blackburn, and there handed to the defendant's 
agents. The cotton was to be delivered at Liverpool, which 
is not within the Blackburn County Court district. The plaintiff 
having, by leave of the registrar, entered a plaint in the Black- 
bum Court for damages for an alleged short delivery, a prohibi- 
tion was moved for on the ground that there was no jurisdiction, 
and that the cause of action arose wholly at Liverpool. The 
court, however, refused a rule, Kelly, C.B., saying, " The offer of 
the plaintiff was made at Blackburn, within the district of the 
Blackburn County Court, and I think, therefore, that the cause 
of action arose ' in part ' there. The offer, though not of itself a 
contract, was, in my opinion, a p€U[t of the cause of action. More- 
over, ther bought note was signed in Blackburn." 

In the course of the argument Pollock, B., referred to the case 
Borthwide v. Walton (24 L. T. Bep. 0. S. 271 ; 24 L. J. 83, C. P.), 
in which a very similar question arose. It was a decision on Stat. 
9 & 10 Vict. c. 95, s. 60, which required that the whole cause of 
action should arise in the district in which the summons was 
issned, and though that section is repealed by Stat. 30 & 31 Yict. 
c. 142, the case is still an authority that a verbal order for goods 
is a material part of the cause of action. The plaintiff's traveller 
received from the defendant at Oxford a verbal order for goods. 
They were to be sent by railway from the plaintiff's place of busi- 
ness at Manchester co the defendant at Oxford, and were packed 
and sent accordingly. The plaintiffs having brought an action 
for the price in the Connty Court at Manchester, and recovered 
indgment for the amount of their claim, the Conrtof Common Pleas 
neld, on appeal, that the whole cause of action did not arise in 
Manchester so as to give the Connty Court there jurisdiction to 
try it. Chief Justice Jervis, in giving judgment, said : " The 
whole cause of action clearly did not arise in Manchester. The 
mere delivery of the goods at the nulwar station there was not 
snoQgh. The plaintiffs were bound further to prove the order ; 
tnd that was given and received at Oxford." 

It is evident from this language that a verbal order most be 
eoaai d ered an essential part of the cause of action, and though 
khere are one or two decisions which might at first sight appear 
to countenance a contrary view, it is thought that on examination 
Ehey will be found to be distinguishable. Thus in Arit v. Orchard 
[30 li. J. Ex. 21) the plaintiff went to the defendant's residence 
md there bai^ined with him by word of mouth for the purchase 
>f a horse, which was to be delivered the next day, bat the bar- 
nan was not completed. On the next day, however, the defen- 
Wt came to the plaintiff's residence (within the jurisdiction), 
lad it was there finally agreed that there should be a warranty, 
md thereupon the purchase was completed, fhe plaintiff brought 
m action on the warranty in the Connty Court of the district in 
vhich be resided, and it was held that he was right in so doing, 
lie whole canse of action having arisen there within the meaning of 
Jtat. 9 & 10 Vict. c. 96, s. 60. The ground of the decision clearly 
imears from the judgment ot Chief Baron Pollock, who said, 
' 'The real contract here, that is, the one upon which the plaintiff 
oed, was not entered into until the second occasion within the 
nrisdiction. Such a contract is in its nature entire and indivisible ; 
nd eyen if there was a contract before at common law it was 
eecinded acd done away with when the warranty was agreed 
ipcm." The canse of action here consisted, it is submitted, in the 
;rving the warranty and the breach thereof, both of which took 
ilace within the jurisdiction. The verbal bargain of the previous 
lay, even if it could constroed into a definite offer, was clearly 
nperseded by the binding contract afterwards entered into. In 
lortkwick ▼. WaUon, it will be observed, the verbal order was 



given to the plaintiff's traveller and assented to by him, and this 
in fiust constituted the contract sued upon. 

Again, in Newcombe v. Be Boot (1 L. T. Bep. N. S. 6; 2 li. & B- 
271), it was held that where work is ordered to be done by letter, 
the district where the letter is received and the work done, is the 
place where the cause of action for it arises. The defendant, who 
resided in London, wrote to the plaintiffs, who carried on business 
at Stamford, ordering them to do certain work for him. The 
letter was received, and the work done by the plaintiffs in Stam- 
ford, and it was held, under Stat. 9 & 10 Vict. c. 95 s. 60, that 
the whole cause of action arose there. The groond apon which 
this decision would appear to have proceeded was that there was 
no contract until the request was aooepted by the plaintiffs. 
Chief Justice Cockbum, in. his judgment, saying, "The cause of 
action is work done by the plaintiffs at the request of the defen- 
dant. The request of the defendant was made in London b^ 
letter, but it was not such a request as created a contract until it 
was received and accepted by the plaintiffs ; and that took place at 
Stamford, where also the work was done." It will be observed that 
this strict construction of the provision of the old County Courts 
Act was g^reatly relaxed in Oreen v. Beach, which was decided 
under the Act of 1867, for in that case ^e verbal offer, though 
not part of the contract, was held to be part of the " cause of 
action," so as to cdve jurisdiction to the Connty Court of the 
district in which it was made, and this principle has been 
carried even further by the case of Trevor <tnd another v. WUkin- 
ton above referred to. The plaintiffs sued the defendant upon a 
bill of exchange drawn by the plaintiff upon the defendant in 
Norwich, and which was accepted by the defendant in London and 
made payable at a London bank. Upon these &cts it was held 
that the cause of action arose in part within the jurisdiction of the 
Norwich County Court, inasmuch as the bill was drawn there. 
In the course of the argument two cases decided under 9 &*10 
Vict. c. 95, s. 60, were cited, but the court did not appear to 
consider them authorities for deteirmining what is a part of a 
cause of action within sect. 1 of Stat. 30 & 31 Vict. c. 142. In one 
of them, indeed, the facts were so similar to those of Trevor v. 
Wilkinaon that a reference to it may serve to illustrate the different 
constructions which must be placed on the two statutes, and to 
show to what extent the decisions under the former can be ocm- 
sidered as aathorities for construing the later Act. The case to 
which we allude is Wilde v. Bheridan (21 L. J. 260, Q. B.), where 
the plaintiff drew a bill of exchange at Norwich on the defendant, 
who resided there, and who accepted it there. The bill was then 
sent back to the plaintiff at Norwich, who, upon its being dis- 
honoured, commenced an action upon it in the Norwich County 
Court. It was, however, held that that court had no jurisdiction, 
as the whole canse of action did not arise in Norwich. It will be 
observed that the decision in question was not that no part of the 
cause of action arose in Norwich, but merely that the whole of it did 
not so arise, and it was not, therefore, necessary to determine the 
precise effect of the drawing the bill within the jurisdiction. For 
this reason the case is not incapable of being reconciled with the 
reouit decision of the Court of Common Pleas to which we have 
above referred. The only decision, therefore, which would appear 
in any degree to conflict with the recent cases of Oreen v. Bench 
and Trevor v. WilkiTUon, is Newcombe v. De Boos, and as it was 
decided under the Act of 1846, it is submitted that it can no 
longer be considered as an authority that a verbal offer or request 
forms no part of the cause of action within the meaning of the 
later Act. iklthongh some text writers seem to have thought the 
d^asions under thr earlier statute applicable, to a great extent, to 
the later, it is thought they will scarcely be held to be binding in 
future where they are inconsistent with what has lately been 
decided to constitute part of a canse of action, and it is, therefore, 
submitted that it may now be considered as settled that it is not 
necessary, in order to give jurisdiction in an action of contract to 
a County Court, under sect. 1 of the County Courts Act 1867, that 
anything more than a verbal offer or invitation to contract should 
have taken place within the district. 



DIGEST OP THE BANKBUPTCY DECISIONS OP 1874. 

(CoiittntMti from pag* 301.) 

PkaUDULSNT PREJPERBirCB. 

In August 1872, P., a trader abroad, reouested C, her debtor, 
both personally and by letter, by make her some payment on 
account of the moneys due to her personally, and also as the 
executrix under hex mother's will, whcnenpon C. promised payment 
to the extent of £2.350. The debt exceeded £5000. In November 
1872, C. paid to P., through a foreign bank, £4000, but without 
expressly stating that it was paid in pursuance of the nrevious 
promise. On the 28th of the same month C. was adjudicated a 
bankrupt. Upon an appeal it was held that the payment was not 
a fraudulent preference ; and that although a debtor may make a 
payment with a view to prefer particular creditors, yet, in order 
tooonstatute such payment a fraudulent preference, it must clearly 
appear that the creditor was conscioas of, or a participator in, the 
fraud (Ex parte Putman ; Be Cranoford, 30 L. T. Bep. N. S. 336). \ 

When a debtor, who is unable to pay his debts as they become 
due, pays a particular creditor with a view of giving hun a pre- 
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ference over bis otber creditors, the payment is not void as a 
fraudulent preference if the creditor is not aware of the debtor's 
insolvency and of his intention to give him a preference, the pay- 
ment being, under such circumstances, protected by the proviso 
at the end of the 92nd section of the Bankruptcy Act 1869 (30 
L. T. Kep. N. S. 482, Ex parte Butcher, Be Meldrtcm,). 

Liquidation. 
The proceedings under a liquidation cannot bo said to have 
determined so long as the receiver appointed thereunder remains 
undischarged. Where, therefore, the resolutions passed by the 
creditors of a liquidating debtor were refused registration upon 
the ground that tlie proof of the principal creditor had been re- 
jected, and himself not permitted to vote, whereupon the proceed- 
ings fell through, and the debtor afterwards brought an action 
against the creditor for money alleged to bo due to him, and the 
County Court refused an injunction to stay the action ; it was held 
on appeal that the debtor could not sustain the action, for that as 
the receiver had not been discharged, the proceedings were still 
pending (30 L. T. Rep. N. S. 473, Ex parte Taylor, Re Iforrisij.) 

At the first meeting of the creditors of a trader debtor, the 
creditors, after having duly passed resolutions in favour ot 
liquidation by arrangement, and for the appointment of a trustee 
and a committee of inspection, resolved that the trustee should be 
authorised to sell certain property of the debtor for such a sum as 
■would pay the costs of the liquidation, and a composition of one 
shilling in the pound. Held, that the last resolution was ultra 
vires, on the ground that it was substantially a resolution to accept 
a composition, which could only bo passed in the manner directed 
by the Act, and must be confirmed at a subsequent meeting : (E-r 
parte Browning ; lie Marks, 30 L. T. Rep. N. S. 481.) 

The trustee of a liquidating debtor, in pursuance of a resolution 
passed by the creditors, sold the debtor's business (his principal 
asset) as a going concern to B. and the debtor. The purchase 
money was duly paid to the trustee, who paid all the creditors a 
dividend of 8s. in the pound. On the completion of the purchase, 
B. and the debtor carried on the business together in partnership, 
at a considerable profit. The creditors then refused to grant the 
debtor his discharge unless a further dividend of 2s. in the pound, 
BO as to make up in the whole a dividend of 10s. in the pound, 
•was paid to them, and threatened to take proceedings to obtain a 
further dividend. Held (affirming the decision of the Chief Judge 
in Bankruptcy), that the debtor was entitled to an injunction 
restraining the creditors from taking any proceeding to obtain a 
further dividend : {Ex parte Tinker ; Be France, 30 L. T. Rep. 
N. S. 806.) 

The 12th sab-section of the 83rd secton of the Bankruptcy Act 
1869, applies both to bankruptcy and liquidation by arrangement ; 
but the mode of summoning a meeting for the removal of the 
trustee and committee of inspection is different in bankruptcy and 
in liquidation by arrangement. In bankruptcy the meeting must 
be summoned under the 120th of the Bankruptcy Rules 1870, 
■while, in liquidation by arrangement the meeting may be sum- 
moned under the 305th rule, by any creditor, with the concurrence, 
including himself, of one fourth in value of the creditors who 
have proved their debts : (Ex parte Hopkins, Be Hart, 30 L. T. 
Eep. N. S. 447.) 

After an adjudication in bankruptcy, the creditors at an ad- 
journed first meeting held under a petition for liquidation, which 
had been filed by the bankrupt pending the hearing of the bank- 
ruptcy petition, resolved on liquidation by arrangement, and that 
an application should be made to the court to annul the adjudica- 
tion. Held, that the court had jurisdiction under the 266th Bank- 
ruptcy Rules 1870, to annul the adjudication {Ex parte Ashworih ; 
Be Hoare, 30 L. T. Rep. N. S. 906). At the adjourned first meet- 
ing two sets of resolutions ■were passed by the creditors, one of 
which was ultra vires. Held (following Ex parte Browning, 22 
W. R. 638) that it was competent for the registrar on registering 
the resolutions, to reject such as were ultra vires {Ibid). At the 
first meeting objections were taken to the votes of several of the 
largest creditors, upon the ground that such creditors on tender- 
ing their proofs had not produced the securities held by them, 
■which consisted principally of money bonds, bills of exchange, and 
promissory notes ; but all such securities were produced or given 
up before the resolutions were registered. Held, that the irregula- 
rities, such as they were, being in form merely, and not in sub- 
etance, might under circumstances, be disregarded : {Iljid.) 

The effect of a bond, ilde sale by the direction of the creditors of 
all the assets of a liquidating debtor is to entitle the debtor, on 
the due completion of the sale and the distribution of the pro- 
ceeds amongst his creditors, to his discharge. In such a case the 
creditors, although they may refuse to grant the debtor his dis- 
charge, will be restrained from harassing the debtor or taking any 
proceedings to obtain a further dividend : {E.v parte Tinker ; 
Be France, L. T. Rep. N. S. 615, and vide supra.) 

It is a sufficient compliance with Rules 255, 256, of the Bank- 
ruptcy Rules 1870, which require the notices convening the 
first meeting of creditors under liquidation proceedings to be 
signed by the debtor or by his solicitor, when such notices are 
signed in the name of the solicitor by his clerk and with his 
express authority. 



A discharge of a debtor in liquidation under sect. 125 of the 
BankruptcyJAct 1869, is in all respects equivalent to and identical 
with a discharge in bankruptcy under sect. 43 of the same 
statute, and therefore tho unconditional discharge of a debtor in 
liquidation, obtained by means of a resolution of the statutonr 
majority of creditors under sect. 125 does not release the debtor s 
sureties, although they did not assent to, but protested against 
the resolution of discharge ; and tho right of the creditors to sue 
the sureties remains untouched and unaffected by such discharge. 
So held by the Court of Exchequer (Kelly, C.B., Cleasby and 
Amphlett, BB.), approving and following the principle of the 
decision of the Court of Common Pleas, in Brown v. Carr (7 Bing. 
508 ; 9 L. J. 144, C. P.) 

Per Cleasby, B. — The act of a creditor in voting under sect. 
125, in favour of the resolution for proceedings in liquidation, and 
of the resolution for the debtor's discharge, is not to be regarded 
in any manner as a voluntary act, so as to compromise any rights 
belonging to such creditor. 

Per Curiam. — When, prior to the commencement of an action 
against a surety whose liability is limited to a portion only ot the 
principal debt, the plaintiffs received dividends from the estate of 
the principal debtor, under proceedings in liquidation, amounting 
to 9s. 2d. iu the pound on their entire debts, they are not entitled 
to recover in such action the whole amount of the surety's liability, 
but only the balance or difference after deducting the amount of 
a dividend of 9s. 2d. in the pound thereon : (Ellis v. Wilmot, 31 L. T. 
Rep. N. S. 574.) 



THE TRANSFER OF STOCK BY MARRIED WOMEN. 
In Hou-ard v. Bank of England (31 L. T. Rep. N. S. 873), a 
legacy of lOOZ. was bequeathed to Rose Arnold, " to be paid her at 
twenty-one." In 1872 she married William Lenton without any 
settlement, who deserted her tho same year. In 1874 she attained 
twenty-one. The legacy was at first invested in Consols in the 
names of the two executors alone, which were subsequently trans- 
feired into Rose Lenton's name, jointly with their own. The 
question which arose for decision was, whether the Bank of 
England were bound to permit the transfer from the names of the 
three into R. Lenton's name alone, without her husband's con- 
currence, and the Master of the Rolls has decided they were not. 
The point turned on the effect of the Married Women's Pro- 
perty Act 1870, and principally of sect. 3 of that Act, which is 
open to so much criticism, that it cannot bo fully understood 
without being set out. It is as follows ; — 

" Any married woman, or any woman about to be married, 
may apply to the Governor and Company of the Bank of Eng- 
land (or to the Governor and Company of the Bank of Ireland), 
by a form to be provided by the governor of each of the said 
banks and companies for that purpose, that any stock, forming 
pait of tho public stocks and funds, and not being less than 
twenty pounds, to which the woman so applying is entitled, or 
which she is about to acquire, may be transferred to, or made to 
stand in tho books of the governor and company to whom such 
application is made in tho name, or intended name, of the 
woman, as a married woman, entitled to her separate use, and 
on such sum being entered in the books of the said governor 
and company accordingly, the same shall be deemed to be the 
separate property of such woman, and shall bo transferred and 
the dividends paid as if she were an unmarried woman." 
The application to the bank required by that section was made 
by Rose Lenton alone, and it was to permit the transfer by the 
three into her name alone, so that the Consols might stand in her 
name " as a married woman entitled to her separate use," and the 
bank refused the application. The Master of the Rolls admitted 
that if a married woman is entitled to stock, she may require the 
bank to " pay to her name " (we suppose he means transfer to her 
name) " separately." The ground of his decision, therefore, seems 
to have been that the stock was not standing in her nam* aloiu, 
and that therefore she was not "entitled" thereto. ^9 7? 
" entitled," within the section, he thinks, she must be entitled 
legally. But why so ? The word is evidently employed in the 
course of the Act in a wider sense than this, e.g., in sect. 7, where 
it seems impossible to contend that the " married woman beconung 
entitled to personal estate, as next of kin, or to money under » 
will " is entitled legally ; for the legal ownership of such P*'^''^"^ 
is in the executor or administrator. Where, moreover, the legw 
ownership in stock is intended, the term used to express ''"".^ 
used in this very section — is not " entitled," but " transferred or 
"standing" in the name of. "Entitled," standing alone, may M 
well bear the construction of " entitled at law or in equity, « 
of entitled in equity only, as that put upon it by Sir G. ■'^'''r^ 
" entitled in law only." Again, the words, also in this *CR*^ 
" entitled to her separate use," point the same way. l' "^i- 
the bank take notice of a title less than legal. Is the bank qiue^J 
to register a woman as entitled under au equitable doctrme, 
then plead that it knows nothing of trusts P Mrs. Lenton sa"'", 
the words of tho Act ; she had a legal, though not the sole lep' 
title, and the sole equitable interest. , ^ 

The section enables the transfer, by a married woman, 01 9 ,^ 
which she is " about to acquire " (rather a loose expressioo, 
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ninati be confessed), and in which, therefore, she has not yet 
aoqaired, the legal ownership, which shows that the Legislature 
had a wider object in view than the Master of the Bolls attribatea 
to it, and that we responsibility of an erroneons transfer, which he 
thinks it cocdd not have been intended to saddle the bank with, 
has been thrown on it in some instances, as in that last supposed. 

Whether the Consols were property to which Mrs. Ijenton 
became "entitled daring the marriage," so as to bring them 
witiiin sect. 7, which declares snoh property shall be separate 
estate — a very argoable point, but which does not appear to have 
been argned— depended on whether it was vested in her imme- 
diately upon the testator's decease, with only a postponement of 
payment till twenty-one, or whetiier the attainment of twenty-one 
was a condition precedent to the veatinK. If the former, then the 
case would not be within the section ^or she was unmarried at 
the death) ; if the latter, why should not the bank take notice of 
it witJiin sect. 3, for it contains as dear a declaration as sect. 7 
does that it is separate property. 

The Master of the Bolls seems also to have thought that the Act 
gives a married woman no farther power to contract than she had 
before it. But surely the power which it g^ves her to transfer or 
receive an acceptance of stock, if registered agreeably to sect. 3, 
is a new power. A transfer is a contract, and the transferor and 
transferee are contracting parties ; and such a transfer could not 
have been made before the Act. 

Then the Master of the Bolls lays stress on the distinction in 
the Divorce Act where the married woman is ex^rressly enabled 
to contract as a /erne $ole, and this Act, where she is onlV entitled 
to her separate use ; but the section goes further than that, for it 
enables tne transfer to be made as if she were unmarried, i.e., as 
a/«me aole. 

The fact is the section is an extremely ill-drawn one, as 
in-drawn as any which will gladden the hearts of the Select 
Committee which Mr. Tobstth has obtained for the better 
drafting of Bills. Instead of giving the bank a direct power to 
enter the sum, as it ought to have done, it assumes that the bank 
has entered it according to Uie application ; but what the entry is 
to consist in it does not specify. 

Again, there is a difference taken between a transfer to, and a 
making to stand in, the name of a person. " Or," implies a 
distinction. But transfer points to stock not in her name at the 
time ; for how can A. transfer to A. P And this is another argu- 
ment, " entitled," meaning " entitled at law " only. 

Again, what is the meaning of the direction that the transfer 
shall be made, and dividends paid, as if she were unmarried P 
The direction as to dividends would, if a transfer by her be 
intended, be surplusage, for a transfer of course would carry them ; 
but if a transfer to her is meant, the words, " or shall be made to 
stand in her name," should have been inserted, in order to 
harmonise with the alternative in the application. And, at all 
events, the direction famishes another argument that the stock in 
contemplation is not already in her name. 

Again, stock only about to belong to a woman about to mairy, 
is to be transferred to her name as a married woman, t.e., into a 
name which she has not yet acquired, and never may acquire. 
And then, on being entered according to the application, it is to 
be transferred, " as if" she were an unmarried woman, that being 
already her present status ! We had thought that a woman about 
to marry always might deal with her slock as an unmarried 
woman. 

Lastly, for the most important word in the Act, the drafts- 
man has selected one which, instead of being clear and unmis- 
U^ble, is one about which more controversy is capable of being 
raised than perhaps any other in the dictionary. " Entitled 
>ccura in nearly every section, and sometimes twice iij the same 
section. 

Even this objection he might have guarded against by a 
xuvfol interpretation clause ; but none is given in the Act. 



LAW LIBRARY. 

4 Treatise on the Law of Oontrihutoriea in the Winding-up of 
JoitU-Bloele Oompaniea. ByBoBBai Collkb, Esq. Barrister-at- 
Law. London : Butterworths. 
Ir there con be any justification for dealing in separate treatises 
irith fragments of law, Mr. Collier would be entitled to make use 
jf it. The winding-up of ioint-stock companies has formed the 
Prominent feature in the administration of the law relating to such 
Mrporations, and too many cases, so far as the advantage of 
unsprudence is concerned, have arisen and been variously 
lecided on the Uabilities of contributories. All that Mr. Collier 
ksstunes to do is to collect these cases (or rather, as he says, the 
noat important of them), and find out how far the law may be 
xmaidered settled, how far it remains unsettled ; and this he 
k>llowB up by attempting to " vindicate the principles by which 
lome decisions, apparent^ conflicting, may be reconciled.' 
We should have been very glad, indeed, had we been able, in 



pemsing this volume, to accord to Mr. Collier the merit of dear 
arrangement, luddly drawn prindples, and luminous deductions 
from the authorities. These ore virtoeB which a text writer rarely 
displays, but when a single limb of a body of law is selected for 
analysis, it is to be expected that the treatment will be eminently 
sdentific. Bat Mr. Collier Blavishly adheres to the old and worst 
form of grooves. Paragraph after paragraph commences "la 
Broum't case," " In Jones's ease," " In Robinson's ease " (see pp. 
20& 21), and whenallthecases are introduced in this way, we can see 
no deurer than we have been able to see beibre, the nature of the 
prindples established. The dose 6i the opening chapter on " the 
modes in which liability may be incurred is a fairer specimen 
of the whole work. The chapter does not begin with any state- 
ment of general prindples deduced from the oases, and li p. 48 
we arrive at Bhips ease, the result of which is very d>Bcnrely stated, 
and here is a sentence which shows the style of the anthor better 
than we can do by description (p. 50.)" Lord Cranworth, after 
remarking that there was great force in the argpiment, that to allow 
Ship's name to be removed from the register after he had waited 
more than six months before he had made any complaints as to the 
terms of the memorandums of association wotud be unjust upon (ne) 
the other shareholders, and to (sie) the creditors of the comnmy, 
makes some strong observations, in which he is followed by Lord 
Chelmsford, on the necessity for prompt repudiation, and the duty 
of shareholders to acc[uaint themselves with the artides of as- 
sociation, on which subject see post ' Laches ' and ' Acquiescence.' " 
Could anything be more lame or more absurd than that P 

We decline to follow Mr. Collier further. As a compendium of 
case law it may be useful, for there is a good index. But the 
subject is far more ably treated in the general works on the law of 
joint-stock companies. 

The Law of Usages and Oustoms. By J. H. Balfouk Bbowhis. 

London: Stevens and Haynes. 
It was surely ill-advised on the part of the author of this work to 
commence his first chitpter with the following sentence : " I do 
not propose to seareh for, or in this place to expound, the funda- 
mental prindples of all law, but to point out how large a portion 
of our law — which may be looked upon as crystallised common- 
sense and rational experience — was, at one time, in an amorphous 
form of heterogeneous custom." We are only able to judge of the 
efiect upon others from our own feelings on reading these words ; 
we coniess to pausing before continuing our perusfd of the book ; 
and when, on proceeding further, we found a few lines lower 
down the following extraordinary statements as to the mode in 
which laws arise :— Laws "are the result of the enduring sentiments 
and protests of the good against the ephemeral baokslidings of 
the evU. All flaws float in men's minos long before they send 
down a precipitate of imperative words " — we came to the con- 
clusion that no man capable of indulging such a style could 
possibly write a good law book. We have, however, tested the 
work, particularly that portion which treats of mercantile usage ; 
and here Mr. Browne has got himself into a hopeless muddle as 
to usages of trade and customs of merchants. He says that 
usages of trade are to be discriminated from the general custom 
of merehants, although they may be regarded as the general 
custom of merehants in the making. After pondering for some 
time as to what the above could possibly mean, we discovered on 
reading further that by the general custom of merchants, the 
writer means the ancient law merehant, the making of which he 
apparently imagines still to be in progress. For his information 
we may mention that that part of uie general law of England 
which is called the custom of merchants, or the law merehant, has 
nothing whatever to do with modem usages or customs, and was 
adopted into our legal spstem from the lex mereatoria, which he 
will find referred to in 27 Edw. 3, stat. 2, c. 8, 19, 20. Moreover, 
lb. Browne's treatment of the subject is firagmentary and super- 
ficial. It was not necessaiy that a book shoiJd be written on one 
branch of the law of evidence, but the author aggravates the 
offence of doing that which was unnecessary by doing it in the 
worst possible way. 

Mr. Arthur John Flaxman, barrister-at-law, of the Middle 
Temple, has published a small work onthe Law Concerning 
the Begistration of Births and Deaths in England and Wales, 
and at Sea. (London : Stevens and Haynes.) Mr. Flaxman 
has pursued the only possible plan, giving^ the statutes and 
references to cases. The remarkable feature is the index, which 
fills no less than 45 out of a total of 112 pages. The index alone 
would be extremely useful, and is worth the money asked for the 
work. 

We have recdved the sixth edition of Fry on Vaceination 
(London: Knight and Co.). We need only echo the author's 
preface that the work contains all the instructions, orders, and 
regulations which have been issued up to the present time, as 
weU as all the statutes and decisions of the courts bearing directly 
on the subject. 
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LEGISLATION AND JURIS- 
PRUDENCE. 

HOUSE OP LOEDS. 
Friday, Peh. 26. 

THa PATXNT L1W8. 

Lobs Gbai9Tii.i.b, on the aeoond raadin^ of ih» 
Patents for iBTriitions Bill, •xpressed hia opinion 
that the best way of dealiBf with the Patent Laws 
wa< to do awajr with then Mitirely, far be qaea- 
tiaoed wfaetbrz the eyeteai was of any advantaf* 
eitiiar to inventon or to the oooinuBity at lat(e. 
He believed that it had a tendenoy to indnce many 
peraona to spend their time in ttring to diaeorar 
profitable icrentioBa, and they all knew bow {re- 
qnently that expeobatioa waa diaappoiated, eape- 
oially in the oaaa of working aua. He woold not 
oppoee the second readiof <M tlM Bill, became, if 
the Patent Lawa oontinoed, it waa oertainly 
deeirable that they ahonld be amended, but he 
thosght it desirable that tin Bill ahoold be re- 
mitted to a Select CoouBittae. Lord Bbi,pbs 

ntaintained that the pnMpaet of obtaining a 
patent was the great indnoement which eaaaed 
peraona to devote their time to the d«Telopinant 
of Talnable inTentiona, and ha therefore hoped 

that the BUI woold be read a second time. 

Lord Hathkrlby raeaidad the Pateait Law* ae 
being icooaveBient and injiuisBS to the pmblio, 
mentioning aeveral oaaea in oonfinaatioB of hi« 
obserTBtion. He anpported the suggestion that 

the Bill be referred to a Select Committee- The 

Dake of Sohbbsbt remarked that many of the 
matters to be aabmitted to the refereea and 
esaminera nnder the Bill were qnestiona racy 
difficalt of solution, and be believed that the pro- 
Tision in the Bill would lead to mach poblio dis- 
satisfaction. He likewise concurred in the pro- 
pOaal for the appointment of a Select Committee 

to consider the Bill. Lord Sbi.bobkc did not 

expect to see the obatmctire operation of the 
Patent L&wg materially removed by the improved 

machinery of the present Bill. liotd Cabdwbu. 

said he liked the Bill for what it nndid in pntting 
am end to the preeeat system, and he liked it also 
for what it did in establishing in its pVaoe a 
system which, he ventared to pradiot, wonld aoon 
lead to the abolition of Patent Laws altogether. 

The Lord Chanckllob stated that he had 

never been a strong advocate of Patoits, and he 
recognised many of the objeoticma made to them, 
but what he deaired to do waa to improve the 
present ajhtem, and he believed that the ayatem 
now proposed to be eatabliahed in ita place woold 
work well. He shonld object to the appointment 
of a Select Committee to receive evidence, as there 
had been several public inqniries already on the 

subject. Lord Gkaiivilx.e thought it wonld be 

needless to send the Bill to a Select Committee 
if thjit committee were not allowed to examine 
witnesses. The Bill was read a aeoond time, and 
th«T Lordships adjonmed. 

ifonday, Mareh 1. 

APPELLATB JVBISDICTION op tux R0U8B. 

Lord Bedesdau (for the Dake of Bnooleuch) 
gave notice that in committee on the Supreme 
Court of Judicature Act Amendment Bill he 
wonld move the following resolution : " So much 
of sect. 20 of the Supreme Court of Judicature 
Aot 1873. aa providea that no error or appeal shall 
be bronght from any judgment or order of the 
High (Juurt of Justice or uie Conrt of Appeal to 
the House of Lords is hereby repealed, and there 
Bhall be such appeal to the Honae of Lorda aa ia 

hereinafter provided." Lord Pbnzancb gave 

notice that in caae of the foregoing amendment 
being agreed to, he would move that Hba Houae 
resume in order that he might prt^raae the follow- 
ing : "That the House ahall henceforth adopt ita 
anoient nsoge in appointing such lords as it con- 
siders most able to discharge ita jadicial functions 
triers of the cantea referred to it for adjudication. 
That legislative sanction be adopted for the hear- 
ing of causes by such triers during the proroga- 
tion of Parliament ; that provision be made 
whereby the Houae may obtain auch aaaiatance 
from the judgea of the Snpreme Court of Judica- 
ture aa may maintain ita present and aecure its per- 
manent efficiency as a Court of Ultimate Appeal 
for the United Kingdom." 

Tuesday, March 2. 

I>AND TTTLBS and TBANBFBB Bn.L. 

The lOBD CHANCILI.OB, On the motion for eon- 
sidtring in committee the Land Titles and Trans- 
fer Bill, stated that he naderstood the question 
of oompulsory registration wonld be raised by 
lord Selborne on the report, and witt regard to 
other amendments of his own, it was unneoes- 
aarj for him to do more than simpfy to move them 

in committee. Lord LiAndsdowmb trusted 

that the Bill woold be amended for the pnr- 
pose of making the prooeea of regiatration 
less expensive, but as it was not now pro- 
posed to adopt the principle of compulsion, he 
believed that under tiie Bill registration would be 



the exception and not the rule. The Lobd 

CHAHCEUiOB ol i ss i i e d tlmt he kad already ez- 
phuaed the reaaoaa why regiattatiaa waa aot 
made onaipnlaory ander the pa— eat Bill, aad «■• 
preaaed hu opinion that it woald be attedy im- 
posaible by a meaaure of the kind to main 
registmtioB compaleory, at ell events in the first 

iasianoe. Lord Kimbbblbt attached great 

value to the provision enabling a poaaeaaory titla 
to be Fsgisterod, bathe regretted that the Lsrd 
Chanoelior bad felt himaelf obliged to ahaadoa 

the oompnlaory part of the BiQ of last year. 

Lord SsLBOBNS atated that it waa his iatention to 
laiaethaqaearticai at oompulscty regietratiou at a 
Uar sta«e of the Bill, and at prssant it woald be 
convaaient to proceed with the ou ass doi a<i nB of 
the danses as they stood. The Bill was thea 
eonsidrred in committee, and in the coarse of the 
diacnaaion it waa stated by the Lobd Chan- 
cxixoB that he had reconsidered Die cianse 
allowing laad oace registered to be takes oC the 
register, and he Ind eome to the conclusion that 
no anch removal ought to be peraiitted. The 
aeveral clauses of the Bill having been gone 
through, the Honae resumed. 

THE EUBOPEAN ASSUBAHCX BOA. 

The Lobd CaANCEi.ix>B preaeated a Bill for 
amending the European Asauranoe Society Arbi- 
tration Acta, tiie object of which, he atated, wocld 
be to enlarge the area from which a new arbi- 
trator might be ahnnen, and to give a ri^it of 
appeal from hia deeiaion in ' ' 



HOUSE OF COUKOirS. 

Friday, Fel. 28. 

BCCUniASTICAT LEOISLATION. 

Sir W. Lawson aaked the Recorder whether he 
intended to bring in a Bill dealing with all 
offencea of clerks against the oeolesiMtical law, 
as he promised last year ; and itx. E. OuBNBT, 
in reply, reminded the House that when that en- 
gagement waa given it was expected tiiat Lord 
Penzance would have become Dean of the Arches; 
but, owing to &e postponement of the Judicature 
Act, that bad not happened. Moreover, Lord 
Penaanoe had eornmnnicated with him, ex{>ies8ing 
his wish Umt he skoald have some ex^rienoe (2 
the present ayatem before nndertaung novel 
duties. Under these circumstances the Bisoorder 
said he did not intend to bring in a Bill this 
session. 

SALASIE8 OP UBTBOPOUTAN POUCI KAOIB- 
TBATE8. 

The House having resolved itself into oom- 
mittee, a resolntaon respecting the salaries of the 
police magistrates of the Ueteopolis was bronght 
up and agreed to. When the House resumed. 
Sir H. Selwim Ibbetson moved for leave to in> 
troduce a Bill founded on the resolution. He 
mentioned that so far back aa 1838 a select com- 
mittee reported in favour of increasinjr the 
salaries of police magiatratea, and that m the 
following year the Act of 2 & 3 Vict. c. 17 iixed 
thoeeaaIariesatX1200. In 1855 the salary of the 
chief magistrate was increased to JB1500. As, 
however, tiie magistrates were inadequately paid 
as compared with the County Court judges and 
acme of the regiatrara, and aa their dutiee had 
been multiplied by nutuerous statutes passed since 
the latter date, the Government were of opinion 
that the time had now arrived i^en their salaries 

should be further increased. Leave was then 

given to introduce the Bill. 



BILLS OF SALES ACT AMENDMENT. 
The following are the provisions of the Bill to 
amend the Act of the 17th & 18th Vict, a 36, re- 
latiag to Bills of Sale :— 

iTrhe words and expressions " bill of sale " 
and " personal chattels " shall in this Aot have 
the same meaning as ia given to them in the 7th 
seotian of the said Act; and personal chattels 
shall be deemed to be in the " apparent posBes> 
sion " of the peraon making or giving a bill of 
sale under the same dronmstances and for the 
same time a« it ia by that section enacted that 
they shall be deemed to be in such apparent poa- 



oomply with the requiremente of tiie said Aot, «r 
of this Aiot, aa to tue former bill of sale any emr 
iBiittad, aad tiM eame ia oemmttted iaae. 
aeatlj, ^ miataka, aad without any deaign t» 
«*ade tha said Aot or Uiis Act, a sobseqasat bill 
of si^ sball not be rendered null and void by this 
Aot, ^the same is executed, and the requirements 
of tin said Aei or of tine Act in reapeot of flie 
same are da]y oomplied with, witiiiu twenty-one 
daya after it abail first ooaietothe knowladgeef 
the peraoai e l aiaai a g nader tbe bill of eale, sc, if 
there are more than one aush peraon, to the kaow- 
ledge of one of them, that the requirentents of 
the said Act or of this Aot have not been pro- 
parly oompiisd witli. 

3. When aor mortgage «( or aeewrity or r i l si n a 
on any perecmal ehatcels is herealter effeotal 
without a bill of sale, aad ia of snob a diataotaras 
that it might have been effected by means of aUtt 
of ssle, the said mortgage, aeoarity, or chaifs, 
whether the same be legal or equitable, Aail, 
unless the requireaaeats hereafter apecified aie 
complied with, be null and void aa agaiaat the 
aame persona and to the aame extent aa the bill of 
sale would have been null and void, if the sunt 
gage, security, or charge had been effected by a 
billot sale, and the requirements of the said Aot 
0r of this Aot had not been oomplied with in re- 
spaot of the same ; and every sneh ncrtgags, 
security, or charge ahall be deemed to be a bill cf 
aale, and the effecting of it shall be Oeemed to be 
the execution of a bill of aale within the maauig 
of tboas expressions as used ia the 2nd aeotioBcf 
ihisAflt. 

4. The fidlowing are the reqmnemfSDts above te> 
ferred to in tbe 3rd aectioe : 

There ahall be filed with the officer actiiy as 
clerk of the dooquets and judgmenta in tfaeOnrt 
of Qoeea's Bench, within twenty-one days sttK 
audi mortgage, security, or charge is effected, a 
statement which substantially ahall be ia the 
form and made according to the direotioos < 
tained in the schedule hereto, which 
shall state — 

1. The name, resideooe, aad oconpafion of tt* 

person effaotiBg the mortgage, aumatj, 
or eharge, who in the aehedale ia oallad 
the giaator : 

2. Tbe name, resideooe, and oeonpatiaa of the 

person to whom or in whose favour it is 
effeoted, who in the schedule ia called the 
grantee : 

3. The date on which it is effected : 

4. The amount of the debt or moner, or a de- 

scription and the value ot the Blond's 
worth, in oonsideration of whidi or to 
seoure which it is effeoted, and which in 
the sdiednle is oalled the consideration: 

5. A desoriptiOD of tbe prop^ty oomprisediB 

or made subject to tbe mortgage, saoa- 
rity, or charge : 

6. The parish, street, and number in ills 

street, or other sufficient addreaa of ti>e 
honae, warehouse, or other place inwhioh 
the property ia ; and the name, reaideaes, 
aad oocapatian of some person (if aay 
•uoh person there is) who may have beoi 
present at the effecting of auch mortgsga, 
security, or charge, and who in the 
schedule is called the wituesa. 

5. This Aot may be called the Bills of Sals 
Amendment .Act, 1875, chapter, the nu mber 
of the chapter given to this Aot in the statotss 
printed by the Queen's printer being added aftat 
the word chapter. 

6. This Act shall not extend to Scotland or 
Ireland, except in the case of a bill of sale, mort- 
gage, charge, or security executed or effected 
in Scotland or Ireland by a person whose domidlB 
ia in England, so far aa auch bill of aale, mort- 
gage, charge, or security atfecta property in Eag- 
land, and the non-extension of the eaid Aot of the 
17th & 18th Vict, to Sootland and Ireland shall be 
Bobjeot to the same exception. 



2. Whenever, hereafter, a bill of aale is exeaated 
in consideration of or to aeoure a debt, money, or 
money'a wortii, and afterwarda another bill of 
aale ia executed in oonaidsration of or to aeoure 
tbe aame debt, money, or money's worth, or any 
part thereof, the sabasquent bill of sale, so far as 
regards the property io o' right to the poss e ss i on 
of any personal ohattels comprised in or made 
snbjeot to the former bill of sale shall be null and 
void to all intents and purpoaaa as against the 
some peraona and to the same extent aa the 
former bill of sale shall, undar the proviaioBa of 
the said Aot, or of this Act, be null and void, 
notwithatuiding that the requirsmenta of the 
eaid Act, or of this Act, shall be complied with as 
to the subsequent bill of sale, or the twenty-one 
days allowed for complying tharewith shall aot 
have elapsed; provided that if inendeavonzingto 



SOLICITORS' JOURNAL. 

In another oolnmn wa publish a short report of 
an important case in the Salford Borough PofiM 
Court, in which a debt colleotor and bis eapl0« 
were oommitted for trial on a charge, under V» 
130th section of the Salford Hundred Oooit cf 
Beoord Aot 1S6B, of having used a certain printsd 
form purporting to be connected witii the prooeaa 
of the conrt, with a view to enforcing paymeotflf 
an alleged debt. We are sorry to know ttataaeh 
a system prevails in London to a large eiUut a 
eoeneotion irith oonnty ooBrts prooees, aad w* 
commend this case to the attention of the Stgu 
Fraatitionem' Society. 



Wb understand that the Associated Chambers of 
Commerce have petitioned the Government la 
favour of restoring to the present LandTrMmer 
Bill Xicnd Selborue's compulsory clauses, l™" 
energetio conunmoial men are in the same poaiooa 
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as the Committee for Freserriiig the Appellate 
. Jorisdictioa of the House of Lords, late in the 
field. We csBnot suppose th>t Lord Cairns will 
submit to any preasnreef thiskindafter the ample 
materials with which be has been furnished, and 
which clearly show that oompnlsory registration 
means delay and expense to a greater extent than 
now nnfoctnnately exists. It is still the duty to 
country rolioitors to famish the Lord Chanoellor 
with all the information they can command illnatra- 
iiag theevilsof a compulsory system of registering 
land titles and transfers, and it may become ne- 
crasaiy for the Associated Proyinoial Law Sooie> 
tie* again to take action npoo this important 
qnesiion. ______ 

Wb some tine sinoe pointed oat the desirability, if 
not necessity, for some substantial reform in the 
mode of eltoting coroners for counties. When 
nndertaken another snbjeet connected with it 
shonld not hi lost sight of. It rests with these 
officers to say in what case they will hold aa 
inquest and in whatnot, the time for holding them, 
that is within what time after death takes place, 
and in other respects they are left pretty much to 
their own discretion. The system of remunera- 
tion is not, we think, placed on a satisfactory 
looiting, and we are induced to refer to the whole 
■nbjeot by what took place in the House of 
C om m o ns on Tuesday last, when the conduct of the 
coroner who held an inquest on the body c^ tiie late 
Sir Charles Ljell was strongly animadrerted npon, 
and in the a3mments in queetion we entirely 
«aaeur. The facts of the case warrant us in nrging 
that there are ooTeral questions aa well relating 
to the duties as the election of these ofBoers 
which may well be dealt with by statutory pro- 



Tas thirty-sixth annual report of the Uanohester 
Inoorporatod Law Association is before us as 
the same was submitted to the annual general 
meeting of the society. We join in the regret of 
the conunittee at the loss of " three of the oldest 
and most valued members of t^e association." 
These are Hr. Street, who was an honorary 
offioer of the society for twenl^-siz yean, and 
Xaasra. Bearer and Thorley, who have retired 
from iiraotice. Having regard to the satis^tory 
ft m uric i al position of the association, we are sorry 
to find no reference in the report to the subject of 
a law library, and no proposal for strengthening 
the hands and oonsolidating the power of &a 
Inoorporatad Law Society in Chancery-lane, 
beyond an appeal to members to join that society, 
of whioh, of course, we entirely approve. It is 
sataa&ujtory to n tioe that the preeident (Kr. W. 
H. Guest), has been elected under the reeent 
supplemental charter of the Incorporated Law 
Scioiety of the United Kingdom an extraordinary 
mmnber of the council of the latter society till 
October next. The association now numbers 160 
members, including solicitors in Bolton, Bury, 
Hyde, Macclesfield, Oldham, Boohdale, Stockport, 
Todmorden, and Warrington. 



AT.ititAT>T the ^estion of the desirability of ap- 
pointing a public prosecutor is taking a strong 
bold of the public mind, and a lay contemporary, 
rafeiTing to the Government proposal, observes as 
follows : " The chief and most beneSdal result of 
snoh an office would be to protect poor persons, 
who now suffer grievous wr<n>g beoMise they fear 
tlie oost of undertaking a prosecution, or are 
liable to get into the bands of those harpies who 
•re amongst the lower ranks of legal praotitionerB, 
and oanry a case only through such stages as they 
can obtain funds for, after having encouraged 
their unfortunate clients to employ them. Until 
qiiite recently, totally unauthorised person— clerks 
in lawyers' offices, or men who, having been em- 
ployed in snob places, had lost their situations, 
and led quite a precarious life— were permitted to 
hannt the police courts and to tout for oases 
among poor persons ooming there to seek redress 
for wrongs inflicted on them. This has been in 
s measure done away with ; but there are number- 
less oases in which justice is entirely defeated 
by the interposition of 'advisers,' who for a 
■man fee pretend to ' adjust ' cases that oould be 
easily disposed of before a proper tribunal, if 
brought to trial by a competent authority." We 
ai« sorry to say our contemporary is not folly 
infonned on this subject. Now, as ever, our 
police, and to some extent our County Courts are 
infested with these nnanthorised persons, and we 
are certain that if the Government were better 
informed as to the injnry inflicted by such persons 
on poor and nnsnspeoting people, they would take 
prompt measures to prevent such a growing sviL 



Wb are glad to have the opportuni^ of aoknow- 
ledging the wisdom of the connoil of the Incor- 
porate Law Society in adopting the course they 
have taken to learn the feelings of magistrates' 
clerks on the question of appointing public prose- 
aaton. As may be supposed, opinionf dilEsr a£ to 



the necessity for public prosecutor8,and as to who 
should be selected for such offices. A coroner 
has urged upon us the claims of coroners generally 
to these pouts. The Lord Chief Justice very 
naturally thinks that barristers and barristers 
only should be appointed ; and solicitors, and we 
hope and believe the council of the chief society, 
equally naturally think that solicitors of prac- 
tical experience are most suited for such 
responsible positions. We are decidedly of 
opinion that if pnblic prosecutors are to M ap- 
pointed throughout the country they must be 
selected from country praotitionerB accustomed 
to criminal business. The following is the 
view entertained by a well-known clerk to 
justices in Wales : ** We (speaking of his 
firm) have acted aa clerks to justices for 
two divisions of a country district for twenty-fire 
years, and we have rarely found any necessity 
for such an officer as a pnblic prosecutor, or an 
advocate to conduct prosecutions. If a public 
prosecutor is appointed it wiU save clerks to 
justices much trouble and responsibility, and 
we are sure they will not be sorry to be re- 
lieved from the duty of condncting prosecutions 
at assizes and sessions according to the present 
rate of remuneration. We had a prosecution at 
the last quarter sessions, and the fees allowed for 
preparing brief, examining six witnesses, pro- 
cnring certificates ef previous conviotiona in 
another county, preparing instructions for in- 
diotment, and attending the quarter sessions 
(eight milee from our office), amounted to 
£2 12s. t!d." We have received other communi- 
cations on this subject, and are of opinion that 
the intorests of the public service and the due 
administaration of justice require the prompt 
appointment of public prosecutors throughout 
the countoy who must be experienced local prac- 
titioners. It would be revolting to common 
sense if hereafter we should find in such a 
measure provisions similar to those in the Land 
Transfer BUI of last session confining all ap- 
pointments nnder the Act to barristers of so 
many years' standing. The system of allowing 
clerks to justices to proseouto at assizes and ses- 
sions is a very bad one. 



Fboh three different sources we havs rsceived u 
report of a case which came before the Exeter 
County Court last week, which illustrates in 
a marked degree the necessity for further 
legislation to protect the Profession against 
depredations by unqualified and unauthorised 
persons, and, moreover, it points to the de- 
sirability of a ready assistance being lent, to the 
accomplishment of this object, by members of the 
other branch of the Profession ; for, as our 
readers will see from the report, in more than one 
instance conveyancing busmess (otherwise likely 
to have found its way into a conveyancer's 
chambers) was transacted by the bailiff, whose 
appearance before the court as a bankrupt, for the 

?iurpose of passing his public examination, led to 
he startling disclosures to which we direct par- 
ticular attention. Thisbankmpt, then, is a County 
Court bailiff, who has at the same time carried on 
the business of an accountant. Being asked if 
he did a considerable business in conveyancing, 
he is advised by his solicitor, Mr. Floud, not 
to answer ; bu^, hqipily or nnhappUy, the facts 
are got out by the solicitor of the trustee. He 
admits having "prepared the papers" for the 
sale of a house and other conveyances and 
leases, for all of which he charged and was 
paid ; and in the case of one lease he -was paid 
by both lessor and lessee. On being asked if he 
prepared a conveyance of real property to Sir 
WiUiam Peek, the learned jndge suggested that 
he should be asked if he bad not done " a lot of 
this kind of work." Here is a County Court 
bailiff, of all other unauthorised persons, sys- 
tematically breaking the law to his own peon- 
niaiy advantage, and thereby depriving pro- 
fessioniJ men of emolumento which must other- 
wise have come to them. The mystery is 
that respectable people should, for the sake 
of saving soms small svm in the shape of pro- 
fessional charges, commit their conveyancing 
business to such persons. But we look to the 
action of the judge of the Axminstor County 
Court in this matter only to find that he retains 
this bailiff in his situation, and to that of the 
judge of the Kxeter Court, onlv to find him 
commiserating the bankrupt on the smallness of 
his salary, and not only not ordering a proseon- 
tion, aa we ventnre to think he might have done, 
but not so much as entering that strong and 
emphatic protest against the unlawful proceed- 
ings of the buikrupt. offloer of County Conrte, 
which we feel sure' would have had a salu- 
tary effect on a certain class of persons in 
the district, quite apart from any prosecution 
which the iSrofeesion m the district may reaort to, 
and should resort to, however dissgreeable such a 
proceedingmaybe. Tliebankrupt'sexouse amounte 
to this, that he thought anyone might prepare any 
legal document and charge ioi i^ Such sxouses 



can no more lie tolerated^ than would a sin^Iar 
one be, if made by such a person appearing to 
conduct a case in a County Court, or say in the 
courts at Westminster, if that were possible. 
That he has violated the law is oertain ; that it is 
necessary to the due protection of the Profqseion, 
in the interests of the pnblic, that he should be 
prosecuted is, in our opinion, undoubted, the 
more so as the whole of the facts, constituting as 
they do a glaring case, have been made as public 
as they weU can he. One solicitor in writing to us 
on it, expresses the hope that " some one in 
authority will take it up." Our answer is "^on't 
expect or hope anything of the kind." Action 
must be token by those in tiie locality, or the 
matter will go unnoticed. 



In other oolumns we print a Istter from Mr. E. K. 
Karslske, whose recent letter to the Standard on 
the subject of the Land Transfer Bill we referred 
to in our lost issue, and so much of a letter of 
his, as our space will admit of, relating to the all 
important question of whether a oompulsorr 
system of registration is desirable. What took 
place in the House of Lords in the motion for 
going into committee upon the Bill on Tuesday 
htst will not have escaped the attention of solim- 
tors. The fact is, oertain lawyers have for so 
long a time been agitating in favour of a oompnl- 
sory system that many lawyers have become in- 
feoted with this mania. Some of these agitators 
in our Profession, members of the Bar, have had 
the courage to recede from the positions they 
occupied on the question, while others, in the 
face of what ought to satisfy them to the eon- 
tnuy. persist in the probabliB advantages of • 
compulKny system. The Marquis of Lansdowne 
and the Earl of Eimberley complained on Tuesday 
last in the Upper House of the excision of tu 
compulsory cutuses from the Bill, and Lord 
Selbome threatens further opposition on the 
same grounds. We regret that the Lord Chan- 
oellor has yielded to Ipressnre to the extent of 
consenting to expungre the danse aUowiug pro- 
perty registered to be removed from the register, 
because with this provision omitted property will 
not be registered which otherwise would be. 
What should govern the jadgmeat of those with 
whom the decision on this important question rest, 
their own prejudices, their own impressions, or 
miaimpressions, or tlie unmistakable opinion of 
those who are best able to jndge f Most assuredly 
the latter. And what have country solioitcNn, 
than whom none are so capable to form an opinion 
on it, said on the matter t Bmphatioalljr and 
unanimonsly that oompulaoiy registration is not 
at the question. Our Dranoh of the Profession 
has discharged a duty whioh eepecially devolved 
upon it, and the responsibility and the conse- 
quences of the proposed experiment, if insisted 
on in tiie face of ample material pointing unques- 
tionably to ite undesirabili^, must rest on the 
shoulders of tiiose lawyers in both Houses of Par- 
liament who persist in their benighted course. 
We have ever been the first to admit that re- 
form is urgentiy needed in regard to the transfer 
of real property, and for the present occasion it 
is sufficient to say that in the main the views of 
Mr. E. K. Earslaks on this point, as expressed in 
his communication, which we print elsewhere, are 
a reflex of our own, nameU, that most deeds 
relating to dealings with reuty can and ought to 
be much reduced in length. Notwithstanding un- 
worthy insinuations to ths contrary, our aim, in 
common with that of solicitors, is to conserve the 
intoreste of the public, and we believe the time haa 
come when solicitors should relinquish their con- 
servative proolivitiea on professional questions, 
and adopt a shorter and more modem form of 
deed in connection with land transfers, securing 
for themselves at the same time some easier mode 
than at present exista for enforcing the laws re- 
lating to the preparation of suoh documente by 
unauthorised persons. 



An unnecessary agitation in regard to the former 
appellate jnriMiction of the Honse of Lords 
has reoently been created, and is still in pro- 
gress, which threatens to embarrass the Law 
Lmrds, headed by the Lord Chaooellor, who ars 
almost unanimously of opinion that to revive this 
jurisdiction, of which the Upper House was 
deprived by the Judicature Act, is out of the 
queetion. Many persons speak confidently of 
tiie proposed restoration; if it eventuates wa 
shall have a Conservative Lord Chanoellor over- 
borne by his own peuty. To us it is aston- 
ishing that' that could happen which is pre- 
sently to pnblic notice npon this subject. Mr. 
Hinde Palmer lately addreassd a letter to the 
/Standard on this question, in which he pointed 
out the mystery or inconsisteiioy of tlus pre: 
sent agitetion so long after the passing of the 
Judicature Act The committee, the influential 
committee, which has suddenly spmog into exist- 
ence, and which aims at preserving the jurisdic- 
tion of the House of Lords, are, however, on the 
alert, and in the jStandord of Monday last " A 
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Member of the Committee " writes in a triumphant 
tone, a wonld-be crnslung letter, controverting the 
arguments in Mr. Palmer's preTioas letter in the 
same joarnal. This committee must admit one of 
two things, either that they have been asleep over 
this ifndoabtedlj important question nearly two 
years, or eleo that their efforts are without occa- 
sion. The latter position they wonld laugh at ; 
with the former, then, we will deal. We are now 
told for the first time — we refer to the letter of 
"A Member of the Committee" in Monday's 
Standard — that " the two nearest portions of 
the British Empire " are totally dissatisfied 
with the proposed reform. That assertion we 
deny the correctness of. As regards Ireland, 
some members of the Bar have agitated for 
reviving the jurisdiction of the House of Lords, 
but it so happens that at the same time 
other questions agitated the Irish Bar — among 
them[a proposal to reduce the number of judges — 
and under all the oiroumstances it is not 
to be wondered at, that a number of these gentle- 
men should suddenly betake themselves to think- 
ing that all reform should be objected to. As 
regards this fraction of the Irish Bar, therefore, 
we say their opinion must carry little weight, 
expressed as it is so long after, by the deliberate 
action of both Houses of Parliament,|the appellate 
jurisdiction of the House of Lords was abolished. 
Then, as regards Scotland, we are told " a peti- 
tion from the united body of Scotch writers to the 
signet" has been presented to Lord Bedesdale; 
and as regards England " a memorial, signed by 
what is estimated to be a large majority of the 
practising Bar of England," has gone to the Lord 
Chancellor. We admit that as regards Scotch 
appeals provision must be made lor their being 
heard before those a majority of whom must be 
familiar with Scotch law. The best judges in and 
out of Parliament, the most experienced and 
practical men, long ago felt the absolute neoea- 
sity for depriving the House of Lords of its 
appellate jurisdiction, the better to maintain its 
own dignity, and for the substitution of another 
tribunal ; the constitution of that other tribunal 
is now the only question before the country and 
before Parliament, and we cannot suppose but 
that the judgment of the latter will prove itself 
equal to the occasion, in rendering the details of 
the present measure acceptable alike to all suitors 
and all lawyers. This is no party or political ques- 
tion , and must not be made so, but one involving 
the interests of the public, and we hope that Lords 
Cairns, Selborne, and Hatherley will remain firm in 
theirdetermination to accomplish and complete this 
urgently needed reform in spite of factious oppo- 
sition from without, and regardless of unworthy 
insinuation, such as we find in the letter to the 
standard, which for instance, complains that 
sub-sect. 3, cl. 21, " gives the proposed new court 
power to make barristers for practice there at 
any rate." This indicates the disposition of the 
writer; "reform" is what ho dislikes if it 
threatens to affect the interests of the Bar. 
The author of the letter in question is just one of 
those who would look on with complete com- 
plaisance at any measure tending further to 
hedge in and strengthen the interests of the Bar 
to the detriment of the public, or the other 
branch of the Profession. Land Transfer Bills, 
giving all the appointments under it to barristers, 
and to such only ; Judicature Bills giving power 
to the Imperial Court of Appeal, " to make soli- 
citors for practice there at any rate," he makes 
no complaint about. However detrimental to the 
immediate interests of solicitors this or that par- 
ticular proposed reform may threaten to be, we 
hope the day is far distant when they as a body 
shall be found agitating against and resisting any 
innovations rendered necessary in order to secure 
a more expeditious, economical, and satisfactory 
administration of the law in this country. 



NOTES OF NEW DECISIONS. 
Cab Owner, Iiiabilitt of to Cab Deivek — 
Injubt from unfit Horse — Neolioknck in 
euppLTiNO House — Special findings of 
Jury. — The plaintiff was the driver of the defen- 
dant's cab, for which he paid 18s. a day, and kept 
the remaind^'r of what he earned for his own bene- 
fit. The plaintifT could do what he liked with the 
cab during the day, and was not under the con- 
trol of the defendant. In an action by the plain- 
tiff against the defendant for an injury sustkined 
by reason of the plaintiff having been supplied 
with a vicious and unmanageable cab horse, it 
was proved that the horse supplied had never 
before been driven in a Hansom cab, and was 
fresh from the country. The jury found specially 
that the horse was not reasonably fit, that the 
plaintiff did not take upon himself the risk of the 
horse being reasonably fit, that the defendant did 
not take reasonable precautious to supply a horse 
reasonably fit, and that the horse and cab were 
entrusted by the defendant to the plaintiff as 
bailee, and not as servant, whereupon a verdict 
was entered for the plaintiff. Held, that the 
finding of the jury amounted to a finding of negli- 



gence in the defendant, and a rule to enter the 
verdict for the defendant refused : {Fowler v. 
Lock, 31 L. T. E«p. N. S. 84i. C.P.) 

Medical Practitioner— Qualification — 
Time at which Qualification must exist — 
Keoistration— Apothecaries' Act (55 Geo. 3, 
c. 194), 88. 14 AND 21— Medical Act 1858 (21 & 22 
Vict. 0. 90), ss. 15, 31 and 32.— A medical practi- 
tioner, in order to recover for his charges as an 
apothecary, under the Apothecaries' Act (55 Geo. 
3, c. 194), and the Medical Act 1858 (21 & 22 Vict. 
0. 90) , must have been duly qualified at the time 
the services were rendered or medicines supplied ; 
it is not sufficient that he is qualified at the time 
of action brought. Though, if duly qualified at 
the time the services were rendered or medicines 
supplied, registration at any time before the trial 
might possibly be sufficient, the original want of 
qualification cannot be subsequently cured : (Le- 
man y. Housley, 31 L. T. Rep. N. S. 833. Q. B.) 

Pbactice—Eetivor— Infant— 15 & 16 Vict. 
c. 86, 8. 52. — Where, after a decree had been made 
in an administration suit, directing the usual 
accounts and inquiries, a child was born who 
took an interest in the estate being administered 
in the suit, and some proceedings in the suit were 
taken after the birth of the child : Held, that 
there was no jurisdiction to make a supplemental 
order under 15 & 16 Vict. o. 86, s. 52, bringing the 
after-bom child before the court, and directing 
that he should be bound by the proceedings ; 
but that a bill was necessary for the purpose. 
Egremant v. Thompson (L. Rep. 4 Ch. 448) ap- 
proved : (Aslcew T. Booth, 31 L. T. Eep. N. S. 819. 
Chan.) 

Evidence — Examiner — Order of Feb- 
ruary 1861, EuLE 3— Discretion op Judge — 
Examination in open Court. — The judge in 
chambers has a discretion under the exception 
made by Enle 3 of the Orders of Feb. 1861, to 
order that the evidence in chief as to any facta 
and issues may or may not be taken vivl voce, 
and there is no appeal from his decision. But it 
is in the power of the court, on the hearing, to 
require the examination vivu, voce of any witness, 
if it considers that justice has not been attained 
by the course of evidence pointed out by the 
orders. It is in the power of an examiner to 
decide whether a witness is or is not to be treated 
as a hostile witness : (OhUen v. Terrero, 31 L. T. 
Eep. N. S. 811. Chan.) 



UNCLAIMED STOCK AND DIVIDENDS IN THE 
BANK OF ENGLAND. 

LTrsMferred to the Commisiiionerii for the Reduction of the 
National Debt, and which will be paid to the persons 
respectively whose names are prefixed to each In three 
monthfi, unless other claimants sooner app4ar.] 

Harrild (Robert). Farrinpdon-Rtreet, gentleman. One 
dividend on the sura of £*)00 New Three per Cent. Annui- 
ties. Claimant, said Robert Harrild. 

BoBKRTs (\Vm.), Prlnce'^-streot, Lambetli, grocer, and 
Abbott ( Uenrj), Pjer-street. Lambeth, licensed victual- 
ler. Z^'iTt 17«. 2d. New Three per Cent, Annuities. 
Claimant, paid Henry Abbott. 

Sm iTii ( Sarah). HiRh-street, Islin (rton, spinster. £674 ITs. lOd. 
Reduced Three per Cent. Annuities. Claimant^ said 
Barah Smith, spinster. 

CEEDITOES UNDER ESTATES IN CHANCEEY. 
List Dat or Proof. 

AmoR (Richard), Gnyscliff-road. Milverton, Warwick, fur- 
niture remover. Alarch So ; W'm, B. Sanderiion, soUcitor, 
Warwick. April 13 ; M. R., at eleven o'clock. 

Chambebs (John), Belmont, Eccltsfield. York, iron and 
coal master. April -i: Wm. Smith, solicitor. 16, Campo- 
lane. Sheffield. April IB: M. R.. at eleven o'clock. 

CocKBAiNE (Jos.), Penrith, Cumberland, wine and spirit 
merchant. March SI ; J. P. Shepherd, solicitor. Penrith. 
April K: V.C. H., at twelve o'clock. 

Dibcks (Uenr/), laleof *8. cbarinj,' Cross, Middlesex, for- 
merly of Liverpool, and afterwards of King William- 
street. London, patent agent. March 21 ; K. H. Wilkins, 
solicitor. IK, King's Arms-yard, London. April 8 ; V. C. B., 
at twelve o'clock. 

EiOLEY (Wm. S), Stamfoidhill. Stoke Newington, Middle- 
sei, gentleman. March U ; Jos. T. Smith, solicitor. 25, 
I'hrogmorton-st, London. April 12; M. E., at twelve 
o'clock. 

Kino (Stephen B.), Fore-sticet, Ipswich, batcher. March 
27; ThoB. A. Jones, "olioitor. 40, Chancery-lano, London. 
April 10 ; M. R., at eleven o'clock. 

Lisle (William). Hartlopool, Durham, gentleman. March 
26 ; Rowland and Bolsover, solicitor, btockton-on-Tees. 
April 9; M. R,. atelevpn o'f'lock. 

Pkkstos (Edward H. L.l, Great Yarmouth, gentleman. 
April 2: J. Preston, solicitor. Great Yarmoath. April 
16: M. R., at eleven o'clock. 

Ma80!( (Edward). Dachet. Bucks. Kaq. March ;u : Henry 
Darvill, solicitor, Windsor, Berks. April 14 ; V.C. B„ at 
twelve o'clock. 

Morrison (Frederick), Westwoll Villa, Lower Richmond- 
road, Putney, Surrey, dairyman and cowkeeper. March 
S( ; Robiniion and Hildor. solicitorw, 36, Jermyn-street. St. 
James's, Middlesex. Apiil 15; V.C. H., at twelve o'clocn. 

RicBARDH (John), LeaminKton Priors. Leamington, gentle- 
man. March 19 : Wm. Barrcll, solicitor, 16, Lord-street, 
Liverpool. April ; M. R , at eleven o'clock. 



CEEDITOES UNDEE 22 i 23 TTICT. c. 35. 

Adavs (Samuel), Ware. Hertford, maltster. March 25: 
G. Gisbey and Son, solicitor?. Baldock-street, Ware. 

Aram (Reuben), Haddersfleld. fruiterer. April 2i ; Thoa. 
Drake, solicitor, John Williara-streot, Hudderstield 

AsHBY (Sarah), Grafton Lodge. Sneyd Park. Gloucester, 
widow. April 1 ; M. Britton and Sons, solicitors, Albion- 
chamber!', Bristol. 

AsLATT (Alfred J.), 3i, Above Bar, Bouthampton, coach- 
builder. May 3 : C. F. Deacon, solicitor, Landadowne 
House. Cast tie -lane, Southampton. 

Bt:K<JOv:*E (Colonel Frederick), «.t, Charles-street, St. 
James's, Middlesex. March 15 ; Ward and Co., solicitors, 
1, Grsy'>-iun-«quue, Loudon. 



Barthropp (Nathaniel O.). Hacheston. Suffolk, and as. 
Nelson-road. Great Yarmouth, Esq. June 80: Rer. NV 
thaniel 8. Barthropp. The Rectory, Itlon. Monmculii 
and Phillip George Barthropp. Blackmore Priory, Ingate^ 
stot:e, Essex. 

Bevan (Charlotte), Sussex Villa, White Ladiea'-road. 
Weatbury-on-lYym, Bristol, spinster. April 1 ; Fosaelt 
and Co., solicitois, Liverpool-chambers, Oom^treflc 
Bristol. 

BioNOLD (Sir Samuel), knt., Norwich. May 28; F. Pox, 
solicitor. Surrey-court. Surrey-street. Norwich. 

BuBLS (Jane), Hill-street, Upper Clapton, Middlsiex, 
spinster. March 26 ; Thomson and Edwards, soliciton* 
3. Lothbury, London. 

Cartwright (Elizabeth), Costle-stroet, ShrewsbnrT, Salop- 
widow. May 10 ; H. T. and G. Waoe, solicitors, CoUere 
Hill, Shrewsbury. 

Chancellor, otherwise Jahe.<« (Mazy Anne), 61, Avenoe. 
road, Regent's Park. Middlesex, widow. March 31 ; 
Coode, Kingdon and Cotton, solicitors, 7, Bedford row, 
London. 

CoLBKCK (Wm. C), Park-place, Whitley, Northumberland, 
and Newcastle-upon-Tyne, draper. June 1 ; J. 6. and 
J. E. Joel, solicitors, 1, Newgate-street, Newcastle-apon- 
Tyne. 

Fi>-ca (John). Thistle-cottage. Broodstairs, Kent, gentle* 
man. April 15; Jos. Burn, soUcitor, 16, Qreshajn4treM» 
London, 

Flemino (Jos.), 6S, Northnmberland-atreet, Mewcastle- 
npon-Tyne, tiaker. Junel; J. G. and J. E. Joel, ioUoi-. 
tors. New Grainger-street Chambers, 1, Newgate-street, 
Newcastle-npon-T.vne. 

Glbnny (Francis), Chailwell Heath, Essex, farmer. April 
12 ; Messrs. Hillearys, solicitors, 5, Fencharch-buld- 
ings, Fenchurch-street, London. 

Grant (Grant Thomlioson). formerly of Leamington, 
afterwards of Carlisle. Lte of Shaw's Botel, Gisla&d- 
Cumberland, gentleman. April 1 : Burton, Geates, aaa 
Hart, solicitors, 37. Lincoln'^^-inn-flelds, London. 

Greio (Geo. A ), 8. Clement's-lane. London. April II; 
R. 8. Tredgold, solicitor, IS. St. Swithin's-lane, Londoo. 

Hackett [Maria Ij.), 763, Old Kent-road, Surrey, widow. 
April 10 ; Withall and Compton. solicitors, 19, Great 
George-street, Westminster. 

Harper (Chas.), Valetta, Island of Malta, a retired Hagii- 
trate of Judicial Police for the said Island of Malta. May 
S4; Hewitt and Alexander, solicitors. 27, Ely-plaoe, Lon- 
don. 

JoKEN (Michael H.), Brandling-place South, NewcastJe- 
npon-Tyne, retired tobacconist. June 1; J. G. andJ. E* 
Joel, solicitors, New Grainger-street Chambers, 1, Hew- 
gate-street, Newcastle-upon-l'yne. 

Kel-sbt (Jos.), formerly of Sculcoates, Kinireton-upon- 
Hull, late of Gunthorfie, Lincoln, master mariner. Apnl 
10 : J. J. Thomey, solicitor, in. Parliament-street, Hull. 

KiRBV ( Thos. F. ), formerly of Swan Botel. Stratford, Essex. 
late of the Crown Hotel, Stanhope-terrace, Bayswiter^ 
Middlesex, licensed victualler. March 25 : Messrs. Hil- 
learys, solicitors, 5, Fenchurch-buildings. Fonchnrob- 
street, London. 

Lee (Barrett), Cheltenham, widow. April 6; Tioehnjst and 
Sons, solicitors, Esaex-place, Cheltenham. 

Lillywhite (John), '26. Euston-sqtiare, and 10, Seymmir- 
atreet, Euston-stiuaro, Middlesex, cricketing outfitter. 
April :> ; Senior, Attree, and Johnson, sohcitorii, 2 New- 
inn, Strand, London. 

NicoLsON (Chas. P.), 1, Osbom-terrace, Forest-bill, Kent. 
Esq. July 1 ; H. A. Dowae. solicitor, 6, New-inn, Middle- 
aex. 

Owes (Rev. John). 7?, Loughborongh-park. Brixton, 
Surrey. May 1 : J. Fraser. solicitor. 16, Furnivala-ian, 
London. 

RiGBY (John), Liverpool, plumber. April 6; TynrsndOo.. 
solicitors, 16, North John-street. Liverpool. 

BuiBV (Mary), Liverpool, widow. April G ; Tyrer and Oo,, 
solicitors, 16, North Johu-utreet, Liverpool. 

Snow (RaymondlT.), Nice. France, Kni., Coknal inHM-'a 
Madras Staf)' corps. March :il ; E. M. Croeae, aoUcitor, 
7, Laaca-ster-place, Strand. London. 

ToNGE (Julia), Barlow H&ll, Withington, Lascaster.BpiB- 
ster. May 23 : F. Whitaker. Duchy of Lancuter Omca. 
Lancaster-place Strand. London. 

Watbon (Anthony), formerly of Clervanse.terrace, late of 
Croft-terrace, both la Jarrow, Durham, gentleman. Jano 
1 ; J. G. and J. E. Joel, solicitors, 1, Newgate-Street, New- 
caatle-upon-Tyne. 

WicKHAM (Wm. ), S02, Camden-rood, and 30, GosweU-road. 
Middlesex, wine and spirit merchant. March 25; Hark 
Shephard. solicitor. 27. College-street. CoUege-hiU. 
London, 

REPORTS OP SALES. 

Wednesdoti Feb, 17. 

By Messrs. Bushworth, Abbott, and Co., at the Mart. 
St. John's-wood.— No. 03, Acacla-road, term 45 years— sold' 

for tnH). 
No. S. The Villas, same term— sold for jEUrTO. 
By Messrs. Daniel Smith, Son, and Oai^lbt. at the Hart. 
Sussex, near Eastbourne.— Gore and Peak Dean Fun* 

containing 731a. 2r. Ip.. freehold— sold for £13, 700. 
Two enclosures of marsh land, containing S7a. 2r. 6p.— sold 

for ki&V:. 
Strand, No. .3:'.o, and Nos. 1 to 7, New Church-court, tne- 

hold-sold for i')2.l;oo. 
Brook-green.— The renidence called The Elms, also Ehn 

Cottage, copj hold— sold for £1130. 
Hammersmith, the Mall.- The residence. Bridj(e Hooaaw 

freehold-sold for £2100. 
Digby House, adjoiniUhr- sold for £1150. 
Noe. SO, 32. and3i. Bridge-road, and a ground rentof X4Sa. 

per annum, terra 61 years— sold for £1320. 
Fifty-nine £.v> shares, fully paid up, in the HammoranitlL 

Bridge Company— sold for J.'27.'k'». 

ThurBdai/, F§b. 18." 
By Measrs. Nswbon and Uarding, at the BCart. 
City, road.— No«. 12, 4:), and 44. Hall-street, term 67 ye«»- 

sold for £1375. 
St. Luke's.— Noa. 105, 107, and 10^. Central-street, tens 9 

yeara— aold for £1090. 
Nos. 71, 73, 77, and 79, Lerer-atreet. same term— <oU lor 

£1590. 
lalington.— No. 73, Joln.atreet West, term 70 ye«J»-aoId 

for £500. 

Caledonian-road.— Nos. la. 19. and 20. Pembroke-atree^ 

term 75 years- sold for £815. 
Nos. G2 to 66, Bemerton-street. term 70 years— aold for ffiS. 
No. l.'i, Fredsrick-place, term 72 yeara— sold for £310. 

By Messrs. WiNSTANLEvand Horwood. at the Hart. 
Camaen Town.— Ground rents of £90 perannnltt': tennlT 

years-sold for £'1400. 
Islington —Nos. 17, 19. 21. 35, 37, and 39, Hemingford-roao* 

term 66 years— sold for £2015. 
Nob. 9 to 12, Hardinge-street, term 56 years— sold for £11* 
City-road.— No. 61. Bath-street, freehold— told for £e4l. 
Nos. 64, 64i, and 65, Bath-street, and No. 194, Lever- stteat- 

sold for £1830. 
The lease of No, 182. GoaweUroad. term 18 jtut-tMrni 

£2:0. 

Monday, Feb, 22, 
By Messrs. Orgill, Swann, and Orgiix. at the IXffliJoii 
„ Tavern. „ _._ 

Euaton-aquare, Gower-place.— The leaae ol the Hawaroa" 

Castle, term SOreara-sold tor £5700. ,„ 

Edgware-rood.— The leaae of the Green Man wino nan. 

term 6 t«is— will (or SHOW. 
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NOTES OF NEW DECISIONS. 

Local Kates — Exemption — Limit — 35 & 36 
Vict. c. 79, s. 43.— By a local Act of 1S41 oom- 
muaioners were empowered to make rates upon 
owners and occupiers of houses and lands aocord- 
isg to their annaal value ; but no person was to 
be rated on account of any arable meadow or 
pasture land exceeding two acres, or farm houses 
and buildings used eiolnsiTely for farming pur- 
poses. These commissioners, haring become an 
urban sanitary authority, levied a rate under the 
Pnblio Health Act 1872, sect. 10 ; the defendant, 
being rated on account of land and farm buildings 
exempt under the said local Act, refused to pay. 
By sect. 43 of the said Act of 1S72, any limit im- 
posed on or in respect of any rate by any local 
Act of Parliament shall not apply to any rate 
under that Act. Held, in an action by the com- 
missioners to recover this rate from the defendant, 
that the defendant's exemption under the local 
Act was not a limit imposed on or in respect of a 
rate as contemplatrd by the Act of 1872 : (Com- 
ntissioners of Walton v. iValford, 31 L. T. Kep. 
N.S.825. Q.B.) 



SALFOBD POLICE COUET. 
Vnauthorised Persotis — Fictitious process. 
At thi« police-court, on Wednesday, before Sir 
J. I. Mantell, T. Butter, warehouseman, Man- 
chester, appeared in answer to a summons charg- 
ing him with " causing to be delivered to one AUce 
£Uan Lucas a document falsely purporting to be 
a process of the Salford Hundred Court of Record, 
to wit, a writ of summons, knowing the same to 
be false. 

Edwards, assistant-registrar of the Salford 
Hundred Court of Becord, prosecuted ; and Edge 
appeared for the defendant. 

Edwa-rda. — The defendant is charged under the 
130th section of the Salford Hundred Court of 
Becord Act, 18G8, with serving or causing to be 
Bcrvcd, a writ falsely purporting to be a writ of 
summons of the Salford Hundred Court of Kecord, 
npon a person who owed him money. It had un- 
fortunately, been found that of late the practice 
had been adopted by many creditors of issning 
documents purporting to be processes of the court, 
w^ith a view to frighten debtors into the payment 
of money owing, and as that was the first case in 
which there had been the opportunity of bringing 
the offence home to the guilty persons it had been 
deemed necesi>ary, for the protection of the public, 
to institute a criminal prosecution. 

Alter hearing the witnesses in support of the 
charge 

Sir J. I. Mantell said that as far as he could 
judge he thought there was ]>ritna facie evidence 
that the defendant caused the document to be 
served, but that was a point for the jury. 

Edye said if that was the opinion of the bench 
he would oall a witness in defence. 

John Kitto then entered the witness box, and 
Skfter being sworn and cautioned that ho need 
not say anything that might criminate him, said 
he was a dyer and debt collector. Some time ago 
the defendant instructed him to collect a debt of 
£5 owing by Mr. Lucas. He called at the shop, 
and afterwards purchased the parchment form 

E reduced. He filled it up, and left it with Mrs. 
incas, thinking it would frighten them into 
payment. The defendant knew nothing about 
the transaction, which was a device of his own. 

Cross-examined by Edwards — Witness said 
defendant promised to give him half the debt if he 
collected it. 

Sir J. I. Mantell said that he and his colleague 
thought that the case should go for trial at the 
sessions, where it could be gone into at length, 
and the point of law, which had been most pro- 
perly raised, decided by the chairman. 

The witness Kitto was then charged with 
serving the docament, and on the same evidence 
was ^o committed for trial. Both men were 
admitted to bail. 



CnYiiTiL On.— Driver's is the best for the "Silber" 
" Duplex," and '* Pam^n " lainps. See tbefiVld, Dec. 
13, 1)573. Price 2s. per gallon. Finest Rock Oil, U. 4d. 
per gfallon ; 12 gallons carriage paid to any railway, 
station. — Driver's Stores, 90, Waterloo- road, London, 
8.E. — Spratt's Meat Biscuits and Poultry Meal, 18s, per 
owt.— fACVT. I 



REAL PROPERTY AND 
CONVEYANCING. 

LAND TEANSFEE. 
The following is a portion of the letter referred 
to in the communication from Mr. E. K. Karslake, 
Q.C., which we publish in another column. After 
discussing the law on entail and other questions, 
the learned gentleman deals with the proposal for 
compulsory registration of land titles, as to which 
he observes : — 

The doctrine of constructive notice, which has 
impaired the value of the existing Kegistration 
Acts, would be abolished in the event of a com- 
pulsory system, while actual fraud must, I con- 
ceive, destroy the title of a person obtaining 
through it the legal estate from a trustee known 
by the purchaser to be defrauding the beneficial 
owners. But it would be an arguable question, 
whether, even in the case of fraud, the purchaser 
should not obtain a clear title according to the 
register, the other remedies of the injured person 
being of course left open to him. While settle- 
ments of the legal estate are permitted , registration 
is a remedy worse than the disease. One instance 
will clearly show that this is so. Let me suppose 
that a man has a registered title in fee simple to a 
landed estate. By a settlement he carves out of 
it a variety of interests, limiting it, first, to 
trustees for a term of years to secure a wife's pin 
money, then to himself for life, then to trustees 
for another term to secure his wife's jointure and 
portions for younger children, then to his first and 
other sons successively in tail male, with numer- 
ous ulterior limitations. To register such a docu- 
ment, and the devolution of the title under it to 
each partial interest, would obviously involve 
very great expense. Yet the very man who has 
just instructed his lawyer to prepare for him such 
a settlement, will not improbably at or about the 
same time, either in or oat of Parliamout, complain 
of the trouble and expense incident to all trans- 
fers of land. It cannot be supposed that so 
astute a man as Lord Westbury expected that his 
plan of registration would have much success, 
especially as every practical conveyancer to whom 
he might have put the question^ would have an- 
swered it in the negative. But the enactment 
answered the sole or main purpose, which many 
Acts of Parliament have of late been intended to 
serve ; that is, it made some temporary capital for 
the party for the time being in power. I, myself, 
though altogether opposed to it, did not expect 
that it would become so completely inoperative as 
has been the case. Indeed, 1 thought that in ex- 
ceptional cases, e.g., the proposed sale in lots for 
building purposes of a large estate held under a 
complicated title, it might prove very useful. 
But the Act has become almost a dead letter, 
though not quite, I rejoice to say, as it has pro- 
vided a nice little sinecure for one of the 
soundest lawyers and most popular men of the 
Equity Bar. 

The scheme of reform in the transfer of land, 
which I advocate as the best for the present is 
the abbreviation, to an immense extent, and 
also the simplification of our forms of con- 
veyancing. These, though shorter than those in 
use half a century ago, are still, in point of 
needless prolixity, wholly unworthy of the general 
intelligence and high degree of civilization 
which England has attained. They sin against 
the first rules of logio. For instance, in the 
reference to the incidents of property, which are 
intended to pass by a conveyance, a otring of 
words denoting species if often followed by a 
generic term embracing most or many of them, 
then by an additional string of species, and then 
by some wide genus comprising all the sub- 
divisions which have preceded it. One more 
instance will sufiice. The purehase-mouey is in 
many deeds described as being " of lawful money 
of Great Britain, in hand, weU and truly paid." 

How then is this disgrace to our system of the 
transfer of land to be removed or diminished ? I 
feel convinced that there can be no real reform in 
the practice of conveyancing while drafts are 
paid for merely according to their length. If 
this clumsy mode of remuneration were abolished 
a better state of things might at once be in- 
augurated. 

I propose that for the purpose of remnneration 
all conveyancing drafts shall be divided into two 
classes, viz., ordinary and special. As to ordi- 
nary drafts, let the solicitor charge, and the 



taxing master, where there is, as sometimes, 
thougn rarely, happens, a taxation, allow such an 
amount as the draft would carry if it were drawn 
in the present form, and charged for according 
to the present rate per folio. Special drafts, on 
the other hand, should be free from any such 
restriction. 

The established system of drawing deeds accord- 
ing to settled or " common " forms, will render 
it easy enough to ascertain iu eaoh case the charge 
for ordinary drafts, for as to these there is now 
great uniformity both in the language and in the 
average length throughout all parts of England 
By "ordinary drafts," I mean purchase deeds 
mortgages, settlements, most deeds of partner- 
ship, appointment of new trustees, and such 
other documents as are usnally found in col- 
lections of conveyancing precedents. A draft in 
which none of the common forms in use could be 
adopted to any considerable extent would be a 
special draft, e.g., a contract between a contractor 
and a public company, or a lease of a line of rail- 
way by one company to another. 

Upon the latter kind of draft, which is of com- 
paratively rare occurrence, the solicitor should 
be at liberty to endorse the words" special draft " 
with his charge, including the fee, if the draft has 
been settled by counsel, as would generally be 
the case. The taxing master would, then, if there 
happened to be a taxation, have to consider, first, 
whether the draft marked "special" really be- 
longed to that class, and secondly, whether a less 
(or even a larger) sum should be allowed for it. 

Various methods of making the new system 
general occur to me, and indeed I have written 
out and submitted to the Council of the Incorpo- 
rated Law Society the details of my plans, but it 
would be premature to trouble your readers with 
them until the principle is adopted. In particular, 
a volume of Concise Forms would be prepared by 
several conveyancing counsel of the highest 
eminence, under the direction of the Lord Chan- 
cellor. These would be sanctioned by his Lord- 
ship's authority, and would be used by the con- 
veyancing counsel of the court, in the lectures of 
the teachers appointed respectively by the Council 
of Legal Education and by the Incorporated Law 
Society, and, as far as possible, recommended by 
the benchers to the members of the several Inns 
of Court and generally to the legal profession. 

It will be borne in mind that the lengthy docu- 
ments of which I complain — not only themselves 
occasion vast needless expense, besides th» 
charge for drawing, e.g., for parchment, stationers' 
charges, &c., but each of these documents give 
birth to a long line of snccessors like to, but 
worse than itself, and " Mox daturos progeniem 
vitioaiorem." 

The long deed necessitates the long copy, the 
long abstract, and the long recital ; nor is the 
mischief apparent iu conveyancing only, for the 
expense of litigation at law and in equity is often 
seriously inflamed through the prolixity of th» 
conveyancing documents, which are necessarily 
referred to in the proceedings. The great and 
of I repeated inconveniences which arise from the 
continual occurrence of long and expensive con- 
veyancing documents, were admirably pointed 
out by Lord Cairns, when Solicitor-General, in 
his speech on introducing in the Session of 185S 
the then contemplated system of registration. 

The views above expressed by mo have a 
least the sanction of great authority. Thus 
Lord Eldon, in a letter to Lord St. Leonards, 
expresses his opinion that " the forms under 
which our present system is carried on 
should be rendered more simple and less ex- 
pensive." His Lordship adds that " the system 
itself should not be changed, or at least should be 
touched with a very delicate hand," and ends by 
lamenting that he had no time to propose the 
alterations of form which he meditated. Again, 
the Real Property Commissioners in their reports 
frequently refer to " the cumbrous and circuitous 
forms of conveyancing now in use." 

A brief review of the legislation which has 
taken place during the last thirty years or there- 
abouts, with the aim of abbreviating or simpli. 
fying our conveyancing forms, tends to show 
that while the power of settlement of legal 
estates remains, no radical change in our system 
of conveyancing can be successful, and that 
plans more ingenious but less simple than mine 
have hitherto been tried in vain. 

The 'Acts of 4 & 5 Viot. c. 21 ; 7 & 8 Viet. o. 76; 
and 9 Vict. c. 106, were but small instalments of 
reform. The Acts of 8 & 9 Viot. o. 119 and 124, 
intituled, respectively, an Act to facilitate the 
Conveyance of Real Property, and an jAct to fa- 
cilitate the granting of certain Leases, were well 
meant reforms in a small way, but the two latter 
Acts wholly failed. They were open to this great 
objection, that no one reaaiug a deed framed 
under their provisions could know what the im- 
port of the words used throughout was, unless ha 
Lad before him and carefully compared with the 
deed a copy of the .4^ct and schedules which are 
the key to the deed. But each of these statutes 
contained an enactment aimUar in principle to 
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that which I advocate, tiz. : That in taxing any 
bill for preparing and oxeontingf an; deed under 
thia Act it Ehall be lawful for the taxing master 
to, and he ia hereby required, in estimatiiig the 
prDp«r earn to be oharKed for snoh tranaaotion to 
consider, not the length of such deed, but only 
the skill and labour employed, and reeponaibili^ 
incurred in the preparation thereof." 

Probably the greatest reform in oor system of 
oonreyancing which bag been effected during the 
last thirty ;ears was brought about by the Act 
to render the ai^signment of satiafied terms un- 
necessary (8 & 9 Vict. 0. 112). This Act seems to 
have been the result of a Ittcky accident, for its 
able framer (Mr. Charles DavidBon) tells us that 
it was a hasty production, handed by him to Lord 
Brougham in the shape of two clauses to be in- 
serted in the crude and short-lived Actintituled 
" An Act to simplify " (by mistake, it was com- 
monly said, for "to mystify") the transfer of 
Property." But the two clauses were passed into 
law •' without," says the framer, " having r«oeived 
the additions and emendations which it is feared 
they require." 

We now come to a statute which onght to be 
very useful, that commonly called " Lord Cran- 
worth's Act" (23 & 24 Vict. c. 145), " An Act to 
give to trustees, mortgagees, and others, certain 
powers now commonly inserted in SAttleraents, 
mortgages, and wills." This Act oontains no 
proviso adapting the scale of charges to the oon- 
cise documents to which the Act might give rise, 
and probably for this reason it bad for man^ 
years little effect, except that it induced practi- 
tioners to insert in all documents a short proriso 
that the Act should not apply to them. 

Of course, if a system of permissive registration 
had not been tried and wholly failed, I ooold give 
no sufficient reason for advocating a measure of 
reform which is, I admit only a palliation of the 
existing state of things. But I feel certain that a 
system of compulsory registration will not suc- 
ceed. 



COUNTY COURTS. 

BIEMINGHAM COUNTY COUET. 
Wednesday, Feb. 10. 
(Before H. W. CoL«, Q.C., Judge.) 
Assault on a Bailiff of the Cowrt. 
Ihike made an application, on behalf of the high 
bailiff, against James Chambers, fruiterer, of 
Lease-lane, who had assaulted Joseph Tomkinaon, 
one of the bailiffs of the oourt, while in the dis- 
charge of hii< duty. Vuke said his Honour knew 
that the bailiffs of that court had a snfficiently 
onerous duty to discharge at all times, and!it 
could not be pleasant to them. At any r»te, the 
officers of the oonrt, in the discharge o( their 
duty — so long as they did their duty in a fair and 
proper manner— ought to be protected, and the 
law had provided for their protection. Joseph 
Tomkinson was an assistant bailiff of the conrt, 
and in pursuance of his duty he went to Chambers' 
house on the previous afternoon, between fonr and 
five o'clock, to demand payment nndra a warrant 
in respect of a judgement against the defendant. 
He was met with great abuse from Chambers 
whelt he told him what he wuited. Chaunbers 
roshed at him, caught hold of his ooat collar and 
tore it, kicked him in an unmerciful manner, and 
pushed him out of the house. The violence was 
oi»ried to such an extent that the bailiff oould not 
discharge his duty. Chambers had, tiierefore, 
been arrested, and was now brought before his 
Honour. He asked that he might be pnniaked 
for the offence he had committed. 

Joseph Tomkinson was then called, and gave 
evidence in corroboration of BIr. Duke's state- 
ment. 

The defendant, in answer to the charge, said 
that when the bailiff came he requested him to 
come on the following day. As he wonld not 
leave the house, he laid hold of him by the ooat 
collar. The bailiff pnshed him against the door. 
He did not loose his collar, and in the struggle 
the collar was torn. He held the collar to save 
his head, for he thought perhaps he might have 
his brains knocked out. 

In answer to his Honour, defendant said he was 
» watercress seller. He denied that he was • 
wholesale dealer. 

His HoNOUB : Yon have assaulted one of the 
officers of the cotirt in the exeontion of his duty, 
and for that I shall fine you ^4. 

Defendant : I have no money, sir. 

His Honour : Payment will be enforced in the 
usual way. 

JTonday, Feh. 9. 
(Before H. W. Coix, Q.C., Judge.) 

ASAMS V. BOODLK. 

Money clnb — Liability to action, 

Tbis was an action brought by Harn Adams, a 

eompositor on the staff of the Daily if ail, against 

John Boodle, of the Crown Inn, Little Cherry- 



street, to recover £i, being the plaintiff's sub- 
scriptions to a money society held at defendant's 
house, of which the defendant was also treasurer. 

J'auji^r {Rowlands, BagnaU, and Co.), appeared 
for the plaintiff. 

Maher, for the defendant. 

Tanner stated that the plaintiff had, in January 
last year, become a subscriber to the money 
society in question. The defendant was the or- 
ganiser of the society, and was also treasurer. The 
plaintiff had paid in sums amounting to £8, and 
as he had made nnsuooeesfol applications to the 
defendant for the return of his money he had con- 
suited him( Ta mier) ,and under his advice this action 
had been brought. He thought that his Hononr, 
after hearing the facts, would have no doubt that 
his client was entitled to a verdict. He then 
called the plaintiff and a witness, who proved the 
payment of the money to Edward Nixon, the 
secretary of the society. 

Nixon was also called, and deposed that all 
sums received by him were handed to the defen- 
dant, as treasurer, and were entered in the oontri- 
bntion book of the club. The sums received on 
plaintiff's behalf amounted to .£8. 

Uahtr, for the defence, asked his Hononr whe- 
ther there was any case for him to answer. This 
was a oommou money dab, and was simply a 
partnership, and the plaintiff had no remedy at 
law. He could only institute proceedings in 
equity to wind-up the conoem. 

Eiis Homo UK held that there was a case to be 
answered, and the defendant was called, and said 
the club was insolvent, and that he had paid more 
than he had received. 

Cross-examined Iby Tanner, he said he had kept 
no account of what had been done with the money 
he had received. 

His HONOOK, without calling on Tanner, said 
this was an illegal society, and if persons chose 
to become treasurers of such affairs _th^ must 
take the consequences. He always uotioed a pub- 
lican was the prime mover in them. Ha should 
find a verdict for the plaintiff for £5 10s., with 
costs. 

Maher said if this verdict stood it would rsToln- 
tionise the money societies in Birmingham, and 
his client would be ruined, as all the members 
wonld sue him. He asked leave to appeal. 

Tanner said he would leave the matter entirely 
with his Honour, but he hoped that the money, 
with a deposit to cover the ooste of the appeal, 
would be paid into court, to abide the event. 

His HoNOTTB said he would give leave to ap{>eal, 
the defendant paying the debt and coste into 
oonrt, with £20 deposit for coste. 



BKADFOED COUNTY COUET. 

Thursday, Feb. 5. 

(Before W. T. S. DAHtiL, Q.C., Judge.) 

TOITB V. FXBN. 

Interpleader. 
To defeat an execution the debtor must make an 
effectual disposition, either by sale or mortgage, 
of his property to a thirdperson, for valuable con- 
tideration and boni fide. A sale by auction, if 
it be a device for secvaring a benefit to the debtor, 
is not effectnal. 
Berry {Berry and Bobinson, Bradford), for 
claimant. 
Ferns (Leeds) for exeontion creditor. 
His HoNOUB. — This was an interpleader case in 
which fonr persons have mads claims to different 
parte of the goods taken in execution. The exe- 
cution was issued on the 22nd July 1871, but the 
seizure was not made until the 8th Oct. following. 
The debt was for £9 Is, 6d., and the amoont has 
been paid into oourt. The oironmstances of the 
case are as follows : The debtor, Samuel Johnson, 
was a cloth dealer and waste manufacturer at 
Fursley, near Leeds, and on 24th Nov. 1873, he 
filed bis petition for Uqnidation in this oonrt. His 
accounte. as exhibited, showed debts .£1680 2s. 2d., 
assete .£731 15a. 3d. At the first meeting of 
creditors, held on the 15th Deo. 1873, a compo- 
sition of 8s. in the pound, payable bjr three instal- 
mente of 28. 8d. each, at three, six, and nine 
months, from date of oonfirmataon to the last 
instalment, secured by the guarantee of the 
debtor's brother Jabez. Johnson, one of the 
daimante, was accepted by the requisite majority 
of creditors, and this resolution was confirmed at 
a subsequent meeting held on the 29th Dec. 1873, 
and those resolutions were duly registered on the 
3rd Jan. 1874. The execution creditor was the 
BoUcitor acting for the debtor in the matter of the 
liquidation proceedings. The first instalment 
became due on the 29th March 1874, and was 
paid ; the second instalment became due on the 
29th Jnae, and the debtor then alleged himself 
to be unable to pa^ it, and attempted, without 
suooess, to induce his creditors to come into some 
new arrangement. Befusing to pay his solicitor, 
the action was brought and judgment recovered, 
upon which the execution was issued, which has 
led to the interpleader which I hare now to dis- 



pose of. The property which was represented 
upon the debtor's account, and which was, as 
stated, sufficient to have paid the full composition 
of 8s. in the pound, had been left in the debtor's 
possession and under his control; but the(Hily 
property which when the execution was issued on 
22na July last, remained to answer the exeoutinn 
was the debtor's household furniture. The offioeri 
of this court tried in vain to seize it under the 
writ, as the house was Uway s kept looked against 
them. The evidence that has been adduced ia 
this case satisfied me that from the first the 
debtor resolved by every means in his power to 
prevent the creditor deriving any ben^ from 
his judgment, and the law enables him to achieve 
this result provided he effectually disposes of his 
property and Teste it in other persons for valnabls 
consideration and bona fide. This dispositioa 
may be effected either by morl^fage for a present 
advance or for an antecedent debt, or b^ sals by 
public auction, or private contract, but in either 
case, whether it be mortgage or sale, the property 
and possession must be so parted and dealt witii as 
that the transaction is not a mere cloak for te> 
taining a benefit to the debtor : (see Alton v. Har- 
rison, L. Eep. 4 Ch. App. 626, per Oiffard, LJ.) 
and each case must be judged of by its own dr- 
cumstanoes. In the present case the mode 
adopted by the debtor was this.— It appesnd 
that he ored his landlord a sum for lant, 
and he submitted to have this rent difr 
trained for. I assume that the rent was 
due, but I am satisfied that the distzess was a 
friendly and not an adverse proceeding. Thste 
was no evidence of any demand by the landlord, 
and the door of the debtor's house, which was 
kept looked against the exeontion creditor, was 
open to the Umdlord. The distress was levisd 
on the 8th Aug., and the broker complied 
with all the necessary forms. The sale did 
not taJce place until the 21st August, and 
there was no advertisement or placard or any 
other pnblia aonounoement than this, that the 
bellman went round the village a short timt 
before the sale annonncing thiat it would taks 
place. The broker who made the distress wis 
the auctioneer, and when goods enough had bsn 
sold to satisfy the distress and casts, iks 
debtor ordered him to go on and sell all 
the rest of the goods, and they wne B<W. 
The goods which are the subjeot of this inter- 
pleader were not removed, but remained in the 
house nnder somevoltintary arrangement bstwst^ 
the debtor's wife and her sister suid the la n dl n ri, 
the wife's sister and the landlord having realty 
no interest in the matter. It was pressed npoi 
me by Mr. Berry for the claimants, that the dabtoc 
bad become dispossessed of all ms property, and 
this was a charitable arrangement made tar the 
purchasers for the benefit of the debtor's wife and 
family. If I could be induced to view the trsas- 
actiou in that light, I must still regard it as 
amounting in law to a gift to the debtor, and thus 
subjecting the property to the execution. But I 
cannot forget that the evidence as to the manner 
in which the sale was brought about and con- 
ducted, and the friendly position in which tiie 
claimants stood towards the debtor, coupled with 
the fact that when I asked the auctioneer's ton, 
who acted as his father's clerk at the sals, 
whether the sale was conducted in the same way 
as bona fide sales by auction by his father were 
conducted, he hesitated, and though pressed In 
me declined to answer the question. All tended 
to satisfy my mind that the sale was a devios, or 
in the language of Qiffard, luJ., a cloak for re- 
taining a benefit to the debtor after satisfying the 
landlord's rent. The possession and the use sod 
enjoyment of the goods have remained thron^hinit 
imohanged in the debtor, and the evidence fails to 
satisfy mo that as between the claimant and the 
debtor t^re Ium been any bona Ma sale and put- 
chase which had the effect of changing the pn^ 
perty and the right of possession. The oases bear- 
ing upon the question are collated and com- 
mented on in M«y on Voluntary and Fiaudulent 
Alienationa of Property, pp. 104, 116. Judgment 
will therefore be entered for the execution a*- 
ditor witii ooste. 



SOUTHAMPTON COUNTY COUET. 

Ti>es<(ay,Feb.9. 
(Before P. M. Lxonasd, Eiq., Judge.) 

JaKXB AXn OTHZBS V. IbBLAND AHD 0THIB8. 

Friendly Bodety— Jurisdiction — iSu<]>ennan »/ 

bonuses. 
Tex plaintiffs, represented by W. J. Biekmeti, 
put in separate chums for £i 18s., £4 8s., sad 
.£2 18s. respectively, against the defendants, who 
were represented by Leigh, trustees of the UifA 
Hope Lodge of Oddfellows, Manchester Usitir> 
meeting in thia town. 

The case of Curtis was first gone into, BickmM 
stating that she vraa the representative of lb. 
Curtis, a late member of the lodge. Acting o™^ 
the general rules of the order of 1862, in Angw 
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IMS the aaaets of tlie lodfe were ralneil, when a 
nrploa over KabUitiea wufoand of ^1069 18s. 9<1., 
•ad two-thirda of tiiat enm, JPIIS, waa appro- 
priatad to tbe then menben, it being pot to 
oattaos fnsda, additional liek pay being giTsn. aa 
well aa a larger amount to the representatiTe in 
aaaa of the death of a member. The aames of the 
iBflBbers benefited under this arrangeaient were 
altered in a book, and ,£60 98. lOd. was paid for 
siek aUowuioe and jB161 15<i. to the repreaenta- 
tiTea of deeaa«ed member*, so that the lodge had 
by its action aotoally admitted the right of per- 
sons to participate in the fnnd so set apart by 
emsent of the Grand Lodge. In aceordanoe wilAi 
tte peacial mies of the onler, five years after the 
original valnatien a re-Talaationof the assets and 
liaWKti a s of the lodge waa made, the result being 
that instead of tiie lodge having a surplus there 
was akowB to be a densieney of assets over lia- 
bilitaes of .£1300. A seoond re-valoation was 
Bade in 1873, when the deficiency had increased 
.£100. A dispnte had arisen between the junior 
and senior members of tbe lodge — tbase who were 
iataieatad in the appropriation food and those 
who oonld not pariioipalw in it. A representation 
having been made to liie general board in 1864, 
Mr. Baddiife advised ti» dislzict oommittee, 
wUeh was the immediate snperior of the indi- 
vidnal lodges in the district, to stop making 
farther payments on aceonnt of that fond. This 
was dooe, and the plaintiff, a widow, sow claimed 
iar her portian of the fnnd, in oonaeqnenoe of the 
dssih of her hnshaad, and the contraition was that 
tte bosnses had no right to be stopped, and Uluik 
thoae who had eontribnted to tiie fnnd oaght to 
psrtiaipate in it. 

Sana discaaBion arose aa to the jnrisdielaon of 
tin judge, Leigh considering that the suspension 
of the bonases having been done hy order of tiie 
diattiot oommittee, it was an appeal against their 
deeiaion. After some farther discussion, 

His HoHOUB said if he had jnrisdiation he 
woald endorae the decision of the oomrnittee, and 
finally senanited the plaintiffs, remarkiDg that, it 
any qnestion of irregnlaiity or breach ct trost 
s, he would be glad to hear tiie oaae. 



BANKRUPTCY LAW. 

BANKRUPTCY EEFOEM. 
Wji take the following extracts from " A Beview 
of Baokmptcy Legislation," by Mr. Wreford, of 
the office of Complroller in Bankruptcy : — 

It most be premised that the Act of 1869 is, to 
a gieater extent, peAaps, than any of its prede- 
osaaota, a " skeleton " measure, that is, the 
geoeral principles are laid down in the Act, and 
the details are worked oot by tba mlea and orders, 
wUeh the Lord Chancdlor and Chief Jndge are, 
nadar aeet. 78, aothorised to make for carrying 
into alEset the provisions of the Act. There are 
at iwasent nearly 350 of snob rules in operation. 
It will consequently be neeessaiyin considering 
the different provisions of the statute to refer 
frosa time to time to the rules made nnder tbe 
-vaziooB sections. 

As already stated, the Act was in some respects 
framed in acoordaaee with the precedent d the 
Sootoh Bankmptcy Act of 1856. The great fea- 
torea of the Scotch system are the administratuin 
of debtors' estates by the creditors themselvee or 
by agents appointed and supervised by the 
nceditors, and freedom from offiraal control except 
in regard to the audit of aoconnts. Persons having 
experience in bankmptcy matters in England 
wea« of opinion that the Baakmptoy Act of 1869 
ironld not be productive of the beneficial results 
idlieh its authors anticipated. They formed such 
opiaioB on the fact that English creditors, as a 
Tela, had not, nnder the administration of former 
baakmptcy laws, shown any degree of energy in 
looking after their own interests; and it was 
obvions that the sncoees of the Act of 1869, de- 
pandad is no stnall measure npon the personal 
attention of tbe creditors to the details of winding 
np tiieir debtors' estates. Five years' experience 
of the working of tbe Act has shown that that 
opinioa waa well fomnded. Where creditor* have 
euafnlly guarded their own intereats, as it was 
the intration of the Act they should do, the re- 
Bolta of tlie administration of the estates have 
liisiii rery attidfaotory, both with regard to expedi- 
Htm and eoonomy in the realisation and distiibu- 
tioB of tiie assets. But, nnf ortnnately, the eases 
in whieh eceditors have so carefully guarded their 
iatetasta, by giving their personal attention to tbe 
iiiaMiiis or in making a judicious selection of the 
agants employed by them, bear — more e^peeially 
in liqnidaitions — bat a smail proportion to the 
eaaea of an opposite diaiaeter. Still, sufficient is 
daaonatrated by the few cases to show tiiat tbe 
Aot may, with some improvements, be made a 
really good measure and productiTe oif satisfaction 
to creditors, so tar aa it is possible for the subject 
matter ef bankmptey to be satistaetory. The 
geaaral scope and tnidency of the alterations 
that an imperatively neoeeaazy ate in the direc- 



tion of protecting the interests of the creditors in 
consequence of their neglect to ^nard them per- 
Boaally. It may be urged that if through weir 
own negligence they get defrauded they have no 
one to blame but themselves. But it may as well 
be argued that if a man leaves open his door and 
a thirf enters and steals his goods it serves him 
right and ths law ought not to punish the robber. 
What is everyone's bnsineas is nobody's business, 
and as a rule creditors will not throw goo^ money 
and time, which to them is money, after bad. One 
creditor will not devote his time and energy to the 
winding-up or supervision of an estate, of the 
benefit from which he only gets a small advantage. 
He is better employed in attending to his own 
bnsiness, from which he reaps the exclusive bene- 
fit. Approving, then, of the main features of the 
present system of administration, it nmains for 
ths Legislature to afford some protection to 
creditors against beioK plundered by unscrnpulons 
agents. 1%is end will, it is believed, be secured 
by adopting the amendments which will be subse- 
quently proposed in these pages. . . . 

The next point for consideration is as to the 
manner of appointing trustees and committees of 
inspection ; and the questions of tmstees' re- 
mnnerationj voting by proxy, and employment of 
solicitors incidentally arise under this head 
(sects. 14, 16, and 29). The first meeting of 
creditors is summoned by the registrar by notice 
in the Gazette and in a local paper, and he acta 
as the chairman of the meeting. The majority in 
value of tbe creditors may appoint a trustee, at 
snch remuneration as they may determine (if 
any), also a oommittee of inspection, and they 
may give directions as to the administration of 
the estate. The only questions which arise on 
these subjects are the manner of appointing 
tmstees, solicitors, and committees ; the mode of 
remunerating trustees ; and of voting by proxy : 
but these are questions of very wide importance. 

Although the abuses of the proxy system are 
not so flagrant in matters of bankmptcy as in 
liquidation cases, to which reference wul bia made 
subsequently, still it is considered that some 
alteration is called for, even in the former. At 
present a creditor may appoint any person as his 
proxy, and when appointed the proxy is armed 
with all the powers given by the Aot to the 
creditors. This provision has resulted in a regular 
system of canvassing creditors for their proofs 
and proxies by professional agents, with the view 
of obtaining a sufficient majori^of votes to carry 
the appointaent of trustee and committee of in- 
spection. Having obtained such a majority, the 
agent has practically the control of the whole of 
the future prooeedings, as the proxies are avail- 
able at any subsequent meeting of creditors ; and 
it is seldom tbat creditors trouble themselves to 
attend personally any meeting but the first, and 
even then the few who do attend are generally 
out-voted by the proxies, if any qnestion arises. 
Creditors frequently give proxies without being 
aware of the extent of the power they are en- 
trusting to the agent, and often the agent is per- 
sonally unknown to them ; but they give their 
prox^ to him because he happens to canvass them 
for it. Having the power to appoint himself 
trustee, the agent has also the power to deter- 
mine his own remuneration. But, aa there are 
generally some few creditors personally present at 
the first meeting, the trustee usually shelves this 
qnestion by either passing no resolution on it, or 
resolving that the remuneration be determined by 
a subsequent meeting of creditors, or by the com- 
mittee of inspection. The latter are often in effect 
nominated by the trustee himself, and are not 
nnf requently the proxies of creditors, and some- 
times the trustees' clerks or partners. If tbe 
agent appointing himself trustee happens to be 
an aooountant, he oocasionally votes himself a 
rerauaeration " according to the scale of acoonnt- 
aot's charges," which means a payment by time 
engaged, at a rate of ^ 2s. a day. Where the 
remuneration is not fixed at the first meeting, the 
trustee subsequently calls a meeting of creditors 
to vote it, and at snch meeting he is genarally in 
a position to vote himself what he pleases by 
means of the proxiss he holds. If the oommittee 
of inspection has to determine the question, ths 
trustee generally managea to get a pretty liberal 
allowance, far in excess of what waa allowed to 
official assignees under the former Acts. Ths 
amounts voted and allowed in ths manner above 
indicated often amount to 10, 30, and 30 per cent,, 
or even mote, upon the assets realised. Then, 
again, there are oases in which the appointment of 
trustee is virtually in the hands of the solicitor 
to the proceedings, by virtue of the proxies he 
holds. The writer hais known cases of this de- 
scription in which the consideration demanded by 
the soli<ritor from the accountant or agent for 
appointing him trustee has been — lat, the appoint- 
ment of himself as solicitor to the trustee ; 2nd, 
a share of the trustee's remuneration. The 
solicitor is then interested in voting tbe trastee 
as large a remnnerationaa possible. In addition 
to paying the solicitor a share of his remuneration, 
the tmstae has often to buy npthe pioxieBheld by 



other agents ia order to secure the appointment, 
so that in reality he is, in order to make the 
bnsiness pay him as it ought, obliged to charge 
a sum far in excess of what would bo a fair re- 
muneration for his services. With regard to ths 
question of trustees charging the expenses of the 
competition for the office against the estate, it 
may be mentioned tbat Bale 127 expressly forbids 
it ; but while the present system of voting 
trustees' remuneration prevails, there is really no 
check on tbe practice. The following ourions 
section bearing on tbe point appears in the Scotch 
Bankmptcy Amendment Act 1857 (20 & 21 Vict, 
c. 19), viz. : " No part of the expense of any com. 
petition for the office of tiustee shall be paid out 
of the estate, but all such expense shall be paid 
by the nnsucoeasfol party to the auoceasful 
party." Many cases might be quoted, showing 
the exorbitant charges made by professional 
tmstees in addition to heavy law cons. On this 
point tbe foUoiriiig case under the Act of 1849, 
which was mentioned to the Boyal Commission of 
1853, as showinir the large amount absorbed by 
tbe fees of the official assignees, may be appro- 
priately quoted by way of contrast. One of the 
official assignees of the London court realised the 
assets of an estate to the amonnt of jB21.584, the 
bulk of which he divided amongst the creditors. 
Hr. Commissioner Qoulboum allowed him as his 
remnneration for realising and dividing the estate 
the sum of .£363, or about 1} per cent, on the 
amonnt realised. The trade assignee considered 
this such an excessive allowance that he applied 
to the court to reduce the amount, which the 
commissioner declined to do. It la also the 
practice amongst a few solicitors, when they can 
command a majority of proxies, in order to avoid 
taxation of their costs to vote the amount of their 
cbitfges to the tmstees for " remuneration," 
having an understanding with the trustees that 
the amount shall be paid over to them. 

So long as the present system of voting trustees' 
remuneration prevails, trustees are also enabled, 
in cases in which improper payments have been 
disallowed in tiieir accounts, to summon a meeting 
of creditors, and by means of proxies to vote 
themselves the amount disallowed as " further 
remnnen^on" for their services. Some remedy 
should be provided for these abuses, and it is con. 
sidercd if the following alterations are made they 
will be tolerably effective in this direcMon. A 
creditor should only be empowered to appoint as 
bis proxy either another creditor in the matter, 
whose debt is above ^10, or some person in hia 
own permanent employment. A proxy should be 
only available at one specified meeting. No 
creditor should represent by proxy more than » 
certain number of the other creditors. The re- 
mnneration of a trustee should not be fixed by 
resolution of creditors, but should be in accord- 
ance with a prescribed scale of per oentage 
on assets realised. A trastee should not be re- 
munerated by time engaged, aa such a system is 
really a direct premium on delay. But this re- 
mark does not apply where an aooountant is 
employed to investigate a bankrupt's aoooonts or 
to prepare balance sheets. When so engaged, 
remuneration for time occupied may be a reason- 
able mode of payment. And on this point it ia 
considered that the present bankruptcy soikle does 
not afford an adequate remuneration tor the ser- 
vices of a really able accountant, when engaged 
in elucidating intricate or complicated trans- 
actions. The writer is also fully aware from his 
own experience that any percentage scale on assets 
realised would, in certain cases, be but a sorry re- 
muneration for the serious risks inonrred. and the 
great labour and time bestowed by a professional 
trastee in endeavouring properly to discharge his 
duties, and carry out the instractions of the 
creditors in relstion to the winding-ap of a 
bankrapt's estate. To meet snch exceptional 
cases provision might be made for the giant of 
an additional allowance by the creditors, nnder » 
special resolntion setting forth the grounds for 
such extra allowance. But to guard against the 
malpractices at present prevailing a trustee should 
be striotiy precluded from voting on the question 
of his own remuneration, and any speoial resoln- 
tion for remuneration in excess of the prescribed 
aoale should require the approval of the ooozt 
before being operative. 

The Act leaves the appointment of the trustse 
entirely to the vote of the majority in value of 
the creditors, but prorides that the person ap- 
pointed, whether a creditor or not, shall be a 
"fit" person. Under former Acts, from the 6th 
of George IV. to the Act of 1861, the commis- 
sioners had power to reject the assignee chosen 
by ilie creditors, if they considered him unfit to 
bold the office. A person whose interests were 
adverse to those of the general body of creditors 
would, npon the commissioner being satisfied of 
that fact, be rejected, and a new choice directed. 
It appears from the use of the word " fit " in the 
present Act, that it was the intention of the 
Legislatare that the oonrt shonld still have some 
veto on the appointment of a trastee in case of an 
obviously unfit person being chosen. Tho writer 
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is, however, uot aware of that power, iC poaseased 
by the court, haviog been exercised in anj case 
under the Act of lS6d. It seems reasonable that 
the court should have some such power. A 
person indebted to the estate, or to whom a frau- 
dulent preference has been given by the bank- 
rupt, or who ha^i improperly performed his duties 
as trustee in other cases, or a near relative of the 
baukrupt;, ought not to be chosen; but such 
persons are sometimes appointed, as it not un- 
frequently happens that the debts due to a 
bankrupt's relations or friends represent a 
majority in value of his total liabilities and the 
appointment is consequently in their hands. If, 
therefore, upon the representation of the minority 
the Court is satisfied that an un&t person has 
been chosen, the majority should be called upon 
to make a new appointment. It is a question how 
far any officer of the court should be eligible for 
election by the creditors to the office of trustee. 
In some few instances County Court registrars, 
their clerks, and other officers, have sought the 
appointment by canvassing creditors for their 
proofs and proxies. It must not unfrcquontly 
happen in such cases that the official duties of 
the official duties of the officer clash with his 
duties as trustees. It does not appear from the 
Act and rules to have been contemplated that 
the registrar of a County Court should be qualified 
for the appointment to the office of trustee. On 
the contrary, he is strictly precluded from acting 
as solicitor in any matter of bankruptcy pending 
in his court. The reasons for this are obvious, 
and the objections apply quite as much to his 
seeking the appointment of trustee as to his 
acting as solicitor. And all the objections equally 
apply to a registrar' .s clerk or any other officer of 
the court acting as trustee. Where the registrar 
is required to act as trustee, by reason of the 
creditors failing to appoint a trustee, the case is 
very different ; his remuneration is then fixed by 
a prescribed scale, and he acts officially, and not 
as the appointee of the creditors. But even in 
these cases, if he has to employ a solicitor, it is 
his province to tax his own solicitor's bill of costs, 
which is objectionable. AU such bills of costs 
should be taxed by the taxing masters of the 
London court. Whether some kind of qualifica- 
tion for the office of trustee ought not also to be 
required is a matter worthy of consideration. It 
will be seen from the extracts in the appendix 
taken from the evidence given before the Select 
Committee in ISW that it was contemplated that a 
certain class of persona (presumably accountants) 
would be approved by the court and registered, 
from whom creditors would select their trustees. 

With regard to persons appointed to the office 
of oommittee of inspection, they are also required 
to be "fit" persons; but how the court is to 
judge of their fitness cannot bo clearly seen. As 
a matter of fact, very unfit persons are often ap- 
pointed. The duties of a member of the com- 
mittee are to supervise the winding-up of the 
estate by the trustee, and to audit his accounts. 
No person, therefore, being merely the proxy of a 
creditor, who is connected in any way in business 
with the trustee, such as his partner or clerk, 
should be appointed. Another point as to fitness 
will arise presently, when the question of audit of 
accounts comes under consideration. 

By sect. 29 a trustee is precluded from employing 
a solicitor or other agent, except with the consent 
of the committee of inspection, but, notwithstand- 
ing this provision, the appointment of a solicitor 
by a trustee has become almost as regular as that 
by the creditors' assignee under the old system, 
when it must be recollected the assignee was an 
unpaid officer. The intention of the Act appears 
to be that when a trustee is appointed with remu- 
neration he should personally perform the duties 
required of a trustee by the Act in relation to the 
realisation and distribution of the estate, and that 
he should only employ a solicitor to carry out 
purely legal business. The provision requiring 
the sanction of the oommittee for the employment 
of a solicitor was also probably intended to pre- 
vent trustees from embarking in unnecessary liti- 
gation. In oases, however, where the solicitor 
holds the requisite majority of proxies, and the 
trustee and oommittee are practically his nominees , 
the necessary sanction to his employment as soli- 
citor is not difficult to obtain. It would be an 
improvement if it were provided that in any case 
where a trustee is appointed with remuneration 
the solicitor should not be allowed any costs for 
performing duties required to be performed by 
trustees. If no remuneration be claimed by a 
truBtee the cose is different. In these cases a 
solicitor is nearly always employed, the trustee 
being generally a creditor and unacquainted with 
the duties of the office of trustee. But the estate 
does not then get charged both with the costs of 
a trustee and solicitor. The solicitor is practically 
the trustee and his taxed costs represent his remu- 
neration. In these remarks with respect to soli- 
citors and professional trustees the writer desires 
it to be well understood that he fully recognises 
the important services rendered by both in the 
winding-up of insolvent estates, and that they are 



entitled to be reasonably remunerated for their 
services. He has the pleasure of a personal ac- 
quaintance with many most respectable solicitors 
and accountants who give their attention to mat- 
ters in bankruptcy to whom creditors can with 
safety intrust their interests. It is his opinion 
that accountants make the best administrators of 
insolvent estates when they are well acquainted 
with the duties of the office of trustee, and do not 
take a too extravagant view of the value of their 
services. Where, however, oompUcated legal 
questions arise the assistance of a solicitor should 
always be obtained, otherwise loss may accrue to 
the estate and costs in the end may be unnecessa- 
rily incurred. On the other hand accountants, ijiia 
accountants, should not be permitted to perform 
legal work in the court in connection with the 
filing or prosecution of petitions in bankruptcy 
or liquidation. Where an accountant is the 
trust«e the case is different, and the Act intended 
that he should make formal applications to the 
court for directions, and in other matters, without 
the intervention of a solicitor. Solicitors have, 
in some few instances, performed the duties of 
trustees at small expense, and to the advantage of 
creditors, but as a rule they are better employed 
in conducting the legal business than in attempt- 
ing the practical administration of the estate. 
And as the latter seems to fall into the hands of 
the professional accountants they will do well, by 
means of the associations which have been re- 
cently formed, to take some steps for clearly 
defining the status and responsibility of the pro- 
fession. At present any one, very likely a person 
who has not succeeded in some other occupation 
and who has perhaps no practical commercial 
knowledge or acquaintance with accounts, may 
style himself an accountant and set up for a trus- 
tee in banKruptoy. The incapacity and malprac- 
tices of such persons reflect discredit upon the 
whole profession. The societies would be wise to 
follow the example of the Scotch accountants and 
obtain a charter of incorporation. A membership 
of the society would then be some criterion of 
fitness and guide to the public with regard to an 
accountant's professional standing. 

Sects. 15, 47, 48, and 54, which regulate respec- 
tively the property vesting in a trustee, the close 
of a bankruptcy, the discharge of a bankrupt, and 
the status of an undischarged bankrupt are the 
next clauses requiring comment. By sect. 15 of 
the Act an important alteration is made with re- 
gard to the property divisible amongst a bank- 
rupt's creditors. It now oomprisos not only all 
the property possessed by a bankrupt at the com- 
mencement of his bankruptcy, but also all such 
property as he may acquire or may devolve on 
him during its continuance, that is, prior to its 
" close " under sect. 47. So that although a bank- 
rupt or liquidating debtor may obtain his order of 
discharge during the continuance of his bank- 
ruptcy or liquidation, such discharge is practically 
of no value until the " close " of the bankruptcy 
or liquidation. The discharge of a liquidating 
debtor and the close of a liquidation are, by sect. 
125 (9), left to the creditors, and there being no 
supervision of the trustees in liquidations but 
very few of them have been formally " closed," 
although many dobtora have been discharged. 
The bankrupt or debtor having obtained his dis- 
charge thinks himself safe, and does not trouble 
about the closing of his bankruptcy or liquidation. 
He may subsequently acquire property, and he or 
his representatives will discover by and bye that 
all such property is legally vested in the trustee. 
Or he may again become insolvent, amfl find that 
the trustee under his first bankruptcy or liquida- 
tion is the legal owner of the property which he 
thought would be available for the payment of his 
new creditors. To remedy this defect it is suggested 
that sect. 15 should be amended by providing that 
that the property divisible among a bankrupt's 
creditors should not comprise any property ac- 
quired by or devolving on him after the date of 
his order of discharge, where such discharge is 
granted during the continuance of the bankruptcy, 
nor any property acquired by or devolving on him 
after the expiration of twelve months from the 
commencement of the bankruptcy, in the event 
of the bankruptcy not being closed or of the bank- 
rupt not obtaining his discharge within that 
period. The provision for "dosing" a bank- 
ruptcy under sect. 47 constitutes an important 
improvement in the administration of bankrupt's 
estates, but the procedure for closing should be 
regulated by general orders, and made as simple 
and inexpensive as possible. The " close " of a 
bankruptcy has an important bearing both on the 
bankrupt and hia creditors. Its effect on the 
vesting of property under sect. 15 has already 
been not'ced, and it also considerably affects the 
question of a bankrupt's discharge, and his status 
it undischarged. He cannot apply for a discharge 
until his bankruptcy is " closed," oven though 
his estate has paid 10s. in the pound, unless his 
creditors by special resolution allow him to do 
so: (Sect. 4S.) If undischarged when the bank- 
ruptcy is closed his property is protected for 
three years from the date of the close, and if he 



be then still undischarged the debts due to his 
creditors revive. The Act has scarcely yet been 
in operation a sufficient time to judge of the 
benefits which may be derived from making an 
undijoharged bankrupt's future- acquired property 
liable for the payment of his debts. At any rate, 
the obtaining by a bankrupt of his discharge is a 
very different matter now to what it was under 
the Act of 1861. Only 200 bankrupts out of a 
total of 4437, during the four years ending the 
31st Dec. 1873, have been granted their discharge. 

Mk. Bolland, the well-known Acoonntaat, of 
Liverpool, has addressed the following to thft 
Bankruptcy Eeform Committee : — 

" 10, South John-street, Liverpool, 
1st Feb. 1875. 
" Gentlemen, — The working of the present 
Bankruptcy Act being under the consideration of 
your committee, I take the liberty of offering a 
few suggestions. In doing so I would first observe 
that the rules are answerable for much that has 
created the strong feeling which exists as to the 
unsatisfactory character of the Act. Those framed 
for carrying out the provisions of the r25th and 
126th sections, are perhaps most open to exception, 
and certainly, having regard to the great propor- 
tion of liquidations and compositions to bankrupt- 
cies, deserve greater consideration than the rest. 
The 125th section provides that a debtor unable to 
pay his debts may summon a general meeting, &c., 
but there is nothing to imply that the Court most 
be resorted to for so simple an object ; yet the 
rules take the power virtually from the debtor 
and force him to go through the formahty of pre- 
senting to the court a petition, and for what 
purpose f That notices convening such meetings 
of hia creditors as may be necessary in coarse of 
the proceedinga, may be sent in the prescribed 
manner. Why should we have to pray to the 
court for so small a favour P But, further, the 
court has no power to grant the request exoept 
as to the first notice, for it has no control over 
the trustee to compel him to call meetings in any 
prescribed manner. It is true that any reiola- 
tiona which it may be necessary to submit to the 
court for registration, must be passed at a pro- 
perly convened meeting, but in liquidations the 
majority of resolutions of creditors are simply 
for the guidance of the trustee, and do not come 
before the court. The great objection to proceed- 
ings by petition is that it unnecessarily brings 
into force court offioialism, which means expense, 
delay and trouble, especially iu the country dia. 
tricts, and, furthermore, it was never intended 
under the arrangement clauses of the Act, that 
the court should be resorted to exoept to assist 
creditors in asserting their rights. With that 
view it is no doubt necessary when a man fails 
that he should, to protect hia property for the 
general body of creditors, declare his insolvency. 
'The petition referred to contains such a deolaia- 
tion, but in lieu of a petition for that pnrpOM, 
with all its formality and expense, I would auggeat 
that the debtor who determines to call his crediton 
together should simply file with the registrar a 
declaration of insolvency ; and to render it inte- 
resting as well as useful, the debtor should state 
therein the estimated liabilities and assets, and, if 
requisite, his desire to submit to the jurisdictirai 
of the court of the district. In the form of peti- 
tion now in use he submits to the jurisdiction of 
the court to which he presents his petition, all 
others being excepted. Thua, for instance, if the 
creditora transferred the proceedings to another 
court, the debtor might, if there was any virtne 
in the submission, plead that the other court had 
no jurisdiction. On the declaration being pre- 
sented to the registrar he should file the same, and, 
after ascertaining from the debtor or his solicitor 
the nature of the case, i.e., the amount of liabih- 
ties, the addresses of the principal creditors, and, 
other particulars, appoint a day and place of 
meeting and mark the same on the declaration. 
which he should forthwith direct to be gazetted, 
The meeting should be appointed for the earUert 
possible day, having regard to the magnitude of 
the estate. In caaea where the assets do not 
reach JC200, which number eight out of ten, the 
meeting should be called on the eighth day, and 
not later, aa it is a source of great complaint now 
that a debtor, by filing his petition, can keep pos- 
session of his estate for some three weeks, and, 
generally speaking, during that period making 
things, as it is termed, ' comfortable.' As reoeivar 
and trustee of about 500 estates under the 
present system, I have rarely found an instance in 
which the debtor haa been strictly honeat ; but 
always either on the part of the debtor or 
hia friends, I have found the chief stndy 
has been how to avoid sorrendering the 
whole estate to the creditors. The present 
system affords unexampled facilities for inch 
purpose. But to return to the suggestioi* 
On tho declaration being filed the debtor shoald 
be responsible for due notice of the meeting being 
given to all the creditors, and on the resolution* 
being presented for legistiation the regi<ti«£ 
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maat ntiafy himself, as at present, that the 
msatu; has been duly called. The notioes oonld 
be in aibort form,appriBmg the oreditors of what 
ean be done at the meeting, and not, as at present, 
oontain a long legal jargon that is neither read 
nor nnderstood oj them. A list of creditors 
onghtnotto be filed in conrt, bnt shonld be in 
the aoUcitor'B ofSoe, and open to the inspection 
of any oreditor npon an order of the registear, 
which should be made on some afSdarit setting 
forth the gronnds for snob inapection. At ptesent 
the system of filing a list of (^editors in ooort is 
irodaatiTe of one of the greatest stUs in oonneo- 
tion with the present system. All orer the 
coontry there are established what are termed 
' protection sooieties,' * sooietiea for protection of 
tnde,' or some other delnsire title, which gene- 
rally consists of an adventnrer who styles himself 
•n aooonntant, and issues a prospectus, in which, 
on payment of a nominal subscription, he under- 
takes the charge of all subscribers' bad debts 
free of cost. These prospectuses are sent broad- 
cast through the countiy, and nearly in every 
town they bring a certain number of dupes. On 
the siatntoiy notice of a meeting, therefore, being 
reoeired, it is sent at once to the so-oalled sooiei;, 
and thereupon the aooonntant obtains a copy of 
the list of creditors, and proceeds to soonr the 
ooantrr for proxies, making representations, 
generally with but one object, viz., to obtain 
possession of the estate, not in the interest 
of creditors, but for his own benefit. What- 
erer amendments your committee may sug- 
gest^inthe present procedure, there are none which 
wonld give greater satisfaction than those which 
would prevent untrustworthy persons from being 
either receivers or trustees. To secure tiiat object 
every accountant who seeks to undertake bank- 
ruptcy business should hold some certificate from 
the comptroller of bis fitness, and there ought to 
be loiiged in each court a list of persons so quali- 
fied. The test of fitnens is more a matter of detail, 
bnt it would not be difficult to arrange a mods of 
■election. For instance, let the accountant obtain 
the signature of a certain number of legal func- 
tionaries in the town he belongs to, pretty much 
in the same way as a solipitor is required to do on 
obtaining a commission to swear affidavits. A 
knowledge of accounts is not the sole qualification 
for a receiver or trustee. He ought to be a person 
of experience with a thorough knowledge of the 
Bankruptcy Aot, not with a view of advising on 
m&tters of bankruptcy, but to enable him to twit 
on his own knowledge and judgement without 
having to fly to his solioitor in the inullest diffi- 
onlty. M^ own experience is, that an accountant 
irastee, simply an accountant, saddles an estate 
with more legal costs than the former unpaid 
assignee. To retnm, I wonld suggest that on a 
debtor filing a declaration his property shonld be 

glaoed under the protection of a reoaiver who might 
e nominated by himself from the list already 
mentioned. The moment a man commits an act 
of bankruptcy he ceases to be a free agent ; and 
to prevent him yielding to the importunities of 
creditora to return the goods bought from them, 
or in some other way to give them an undue ad- 
r»ntage, his estate should be under the super- 
vision of the court. Further, an independent 
individual should investigate his books, go 
through his stock, and prepare a reliable state- 
ment of accounts and reiiort thereon, to be sub- 
mitted to the meeting of creditors. Having 
ipoken severely of the honesty of debtors, I 
Muinot allow the opportunity to pass without 
laying that creditors' oonsciences are equally 
lUiatio, and I have rarely found a case where 
ireditcM, men of position, don't try all they 
enow to obtain a preference over their fellow 
mfferera. They want watching as carefully as 
be debtors, and hence I shonld say their nomina- 
ion of * receiver is open equally with that of the 
lebtorto suspicion, but for choice give me the 
atter. In no instance where the receiver has 
■oaa appointed by the court would I allow him to 
>e dieplaoed by a creditor's nominee, nnless there 
MM been some impropriety of conduct. Both 
tie mles as to receivers and restraining orders, 
8 they now exist, might with some slight amend- 
lento bo retained, the suggestion I have made 
B to the abolition of a petition not affecting 
torn. Where at a first meeting no resolution is 
ome to, the court, on an affidavit of the facts, 
ad npon the application of a oreditor, ought to 
ave power to adjourn the proceedings into open 
yaxt, and to adjudge the debtor ininkmpt, as 
ader the arrangement section of the Aot of 1849. 
.b present a formal petition has to be filed, the 
abtor has to be served, and, although he can 
ave no answer to the petition, ten days have to 
lUMe before adjudication, and another fortmght 
afore Hxe creditors can vast the estate in a 
-ixatee, at a cost too of .£25 at the least, the 
bole estate being possibly less than ^100. There 
e two other points to which in conclusion I 
>iild refer, viz., the acconnto of the trustee and 
o meetings of oreditors. As to the first, I wonld 
g-gest that they should all pass under the 
jperrision of the comptroller as in bankruptcy ; 



and aeeondly, that at all first meetings of credi- 
tors a registrar should preside. At present, 
creditors are misled by professional and semi- 
professional men to an enormous extent, and 
often they pass resolutions in utter ignoranoe of 
their effect. I have rone atriatim through the 
mles, and shall take the liberty of finishing my 
remarks in a few days, providing your delibera- 
tions are not at an end." 



COURT OP BANKRTJPTCT, 

Tuesday, Feb. 23. 

(Before ICr. Registrar Hubbat.) 

Be OsoBaB HsMBT Wildks. 

The Bankruptcy Act 1869 — Choice of trustee — 

DiUies of registrar — Proofs of relations. 
The registrar being simply chairman of the first 
meeting, is not to try the validity of the debts, 
but only to satisfy himself that there is primd 
facie evidence of a bonA fide claim. It is no 
ground for adjourning the admission of a proof 
of debt that it is one mode by a relative of the 
banhnipt. The present Bankruptcy Act dis- 
tinguishable from former ones, xnasmuch as 
thm'e i$ now a committee of inspection to super- 
vise the acts of the trustee. 
Thi bankrupt, described as of Lowndes-square, 

S9ntleman, was formerly a captain in the 2nd 
heshire Militia. He was the defendant in an 
action for breach of promise of marriage, tried at 
the Liverpool Assizes some twelve months ago, in 
which damages for j£3000 were found. Previously 
to the trial he re-married his divorced wife, and 
took up his residence in Brussels. The plaintiff 
in the action, unable to obtain the fmite of her 
verdict, instituted proceadings in bankrnptoy, 
alleging as the act of bankruptcy, that the plain- 
tiff was remaining out of England with intent to 
defeat and dela^ his creditors. The hearing of 
the petition, which came on in due coarse, was 
adjourned a great number of times, but finally, 
after a considerable expense in bringing witnesses 
from Brussels and elsewhere, the learned regis- 
trar pronounced an adjudication of bankruptcy. 
The order was delayed, being drawn up for some 
time with a view to give the parties an oppor- 
tunity to compromise the matter, bnt that object 
not being attained the adjudication was adver- 
tised, and the 9ch Feb. appointed for the first 
meenng of creditors. At this meeting the Aot 
provides that a majority in value of the creditors 
shall have the power to appoint a trustee, and a 
like majority can appoint some fit persons, nc^ 
exceeding five in nnmt>er, being creditors or 
proxies for creditors, to form a committee of in- 
spection, for the purpose of superintending the 
trustee in the administration of the esteto. The 
creditors at the present meeting were all repre- 
sented by proxies, Messrs. Hnlse and Son hold- 
ing proof and proxies by London and other cre- 
ditors for about j83000,_ Messrs. Alien representing 
the plaintiff in the actaon, whose claim with costs 
was .£3300, or thereaboute, and Finioy Knight in- 
structed by Messrs, Hulse appearing for the 
mother of the bankrupt, who tendered a proof 
for .£6000. The latter claim was disputed by 
Messrs. Allen, and they insisted upon the attend- 
ance of the mother for cross-examination, and she 
accordingly came into court. Her evidence was 
to the effect that she had at various times during 
the last «ix years paid off her son's debte at his 
request and she t>roduoed an account whioh 
showed that her claim was made up of these pay- 
mente, of interest thereon, and on money ad- 
vanoed, and charges for the maintenance of her 
son's children. She further, on being pressed as 
to whether the money paid for, and advanced to, 
him, were not loans but g^te, persisted in 
her stetement that they were loans, and in 
corroboration thereof said that she had, at the 
time she signed the oheques in favour of her son, 
written on the oountrafoils the word "loan." 
These coanterfoils not being produoed the oppos- 
ing creditor submitted that there ought to be an 
adjournment for their production and for the 
attendance of the bankrupt, who had not surren- 
dered to the adjudication. The Begislxar accord- 
ingly directed an adjournment to the iSSrd instant, 
and on that day Tate Lee represented the oppos- 
ing oreditor, Lanyon (instructed by HuUe) 
the mother, and Hulse the other oreditors. 
Lanyon tendered an amended proof of the mother 
for JS7500, as also an amended aooount, showing 
how it was oomposed. She was thereupon sub- 
mitted to an examination by Tate Lee on the items 
of the account, and as to the discrepancy between 
her present claim and that which she swore to as 
correct at the first meeting. Her explanations 
were somewhat vagns and inconsistent, but she 
produced the counterfoils of the cheque books on 
which, in many instaooes, there appeared the word 
" loan," which she stated was written at the time 
the cheques were drawn. Lanyon, after a few 
questions in re-examination, tendered the bank- 
rupt for examination on the cl^m, but the oppos- 
ing oonnsel declined to call him, and addressed 
the tegistiar on the facts addnoeo. 



Tate Lee submitted that it was clear the claim 
of the mother was one which required a far 
closer investigation than had taken place, 
and was eminently one for the trustee to 
prosecute at a further sti^e of the proceedings. 
It was a recognised principle of bankruptcy law 
that wherever friendly oreditors, snoh as relatives, 
sought to carry the appointment of assignees, 
and thereby prol>ably smother investigation, their 
proofs should be adjourned until the uidep<mdent 
creditors had chosen a tmstee of their own selec- 
tion. He cited the case of Be Biggs (81 L. T. 
Rep. O. S.), before Mr. Commissioner Fon. 
blanqne, in whioh this doctrine was acted upon. 
It might be said that the law was now changed, 
the creditors having power to appoint a committee 
of insi>eotion, consisting of five of their number, 
to supervise the acte of the trustee, bnt this 
apparent safeguard was in reality a delusion in 
this case, for the very majority of friendly credi- 
tors who could choose the trustee, nominated the 
oommittee of inspection, and they would be the 
mere creatures of the trustee, with no legal re- 
sponsibilities, and, for aught provided for by the 
Aot to the contrary, might be the five uerka 
of the proposed trustee, who no doubt, as is 
usual under the present system had canvassed 
for and obtained proofs and proxies in the 
names of himself and clerks. Lee farther ad- 
verted to the nature of the claim of the mother, 
and finally contended that no injustice would 
accrue by adjourning her proof for the invesljga- ' 
tion of an independent trustee ; but, on the con- 
trary, the door would beaolosed to what might 
be a serious failure of justice. 

The Reoistbab, without calling for a reply, 
said that he quite agreed with the learned counsel 
that this proof was one eminently requiring inves- 
tigation on the part of a trustee, but he could not 
close his eyes to the fact that he was simply the 
chairman of the meeting, and that his duties were 
confined to seeing that the objecte of the meet- 
ing, namely, inter alia, the choice of a trustee 
were carried out legally. Here a proof of debt 
had been tendered by the mother upon whioh she 
bad submitted herself for examination, and pro- 
duced acconnto in verification thereof, as well as 
other evidence, all of whioh tended to show 
the bond fide nature of her claim, and he 
as c h a ir m an did not think he should be justified 
in excluding it. Her proof being admitted she 
had full right to vote in the choice of trustee. 
With respect to the case cited he aodmowleged the 
principle there laid down and acted upon under 
former bankruptcy Acte as most salutaiy, but he 
could not Ignore the fact that now the trustee 
was bound to aot under the supervision of a com- 
mittee of inspection, oonsisting of not more than 
five and less than two of the creditors, and, not- 
withstanding the observations of the learned 
counsel, he considered there most be some virtue 
in snob a provision, otherwise it would not have 
been introdnced. As to the remarks upon the 
suspicions character of relatives' claims, they had 
often been urged in that oonrt, bnt he fs^Ied to 
see their force, as he could not imagine a person 
in need fiying to another for assistance sooner 
than to his own relatives, and, therefore, he did 
not see the justioe of leaving them in the oold. 

The choice was then proceeded with, and Mr. 
Whinney, with the proxies held by Messrs. Hnlse, 
was appointed tmstee ; a oommittee of inspection 
also being appointed by the same proxies. 



LEGAL_NEWS. 

Tei Lord Chancellor has ordered that the 
offices of the County Courte may be closed on the 
29th and 30th days of March 1875. 

Mabinb Insubancb. — In the year ended the 
31st of March last the stamp duty on marine 
insurances amounted to .£127,897, being an increase 
of £S23S on the preceding year. 

Thb Chancebt Easteb Becesb. — The Easter 
vacation of the Conrt of Chancery has been 
appointed bf the Lord Chancellor to commence on 
the 27th March, and terminate on tJie 5th April, 
both days inclnsive. 

Thb Homing Post announces that Mr. A. 
Staveley Hill, M.P. and Q.C., has been appointed 
counsel to the Admiralty and Judge Advocate of 
the Fleet, in place of Mr. Justice Huddleston. 

We are glad to hear that the Council of the 
Incorporated Law Society liave placed themselves 
in communication with Mr. W. T. Charley, M.P., 
npon the subject of the Legal Praotitioners 
Society's Bill of the present session. 

It was stated during a trial, in the Court of 
Exchequer, of an action for false imprisonment, 
that the Oxford city miigistrates refused to release 
a man from custody on the bail of one of his wit- 
nesses, who was deemed ineligible on that ground. 
The Lord Chief Baron remarked that this was a 
most unheard-of prooeeding on the part of the 
juBtices. In summing up, his Lordship oommented 
in strong terms upon the condnct of a magistrate 
giving a person private advice in a matter '' 
was to come before him in a judicial omMUs' 
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Tkb possibly of > vaouioj at an ssriy date in 
the Irisn Coort of Common Fleas htui led to mnoh 
■peenlation. It is said Baron Fitsgerald may be 
made chief of that conrt. 

The Court of Common Fleas has decided that 
a candidate at a municipal election had a right as 
such to be present at any polling station, and at 
the place appointed for the coontin^r of Totes. 

ST1.1CP8 ON Deeds. — There was a large increase 
of stamps on deeds and other instruments in the 
year ended March 31 last. The net snm realised 
was ^1,991,001, being an increase of ^£35,713 on 
the preceding year. 

Vice-Ceancsllob Ma3;.in8 has orerrnled a 
demnrrer to a motion to restrain the Appolli- 
naris Company from conticning to adveruse an 
apology obtained from Mr. Fisher, a mineral water 
manufacturer, on account of his having infringed 
their right-s, and the advertisements are to be 
discontinued pending the judgment of a Court of 
Appeal. 

The Hour understands that at a'meeting of Con- 
servative peers at the Duke of Bichmond's resi- 
dence, it was resolved to postpone all action in 
the matter of the Appellate Jurisdiction of the 
Honse of Lords until after the report of the Judi- 
cature Bill. This will not be made before Easter, 
and on the report Lord Bedeadale's amendment 
will be considered. 

Vick-Chancellob Malins mode an order on 
Saturday in a cause in which it is stated that 
every jud?e on the Equity Bench has held briefs. 
It relitos to the will of a gentleman who died in 
1829, leaving an estate which is now valued at 
£133,000. His three sods have been in litigation 
ever since, and the costs are said to amount to 
jEIO.OOO. 

" PiPEE-BunjoiNos, Timple." — A propitious 
fate (savs a correspondent) appears to have fallen 
to the share of " Paper-buildings, Temple." Not 
many weeks since it was recorded that Mr. Serjeant 
Ballantinc, from No. 1, had secured a brief with 
six thousand gnineas marked upon it to defend the 
Guicowar of Baroda. Then came the news that 
Mr. Field, the railway lawyer, from No. 4, had 
been promoted as Mr. Justice Field ; also, that 
Mr. Bichard Garth had been appointed Chief Jos- 
tice of Bengal ; and now Dame Fortune has 
entered No. 2, Papor-bnildings, and seated Mr. 
Huddleston upon the Judicial Bench. 

Indian Judoes. — Ecferring to Mr. Justice 
EoUoway's intention to leave India for good in 
March next, the Friend of India remarks: — 
" The aonmen and great learning of this ex- 
perienced jud^e will be sadly missed in the Madras 
Presidency. He is one of the few judges who 
can be said to have a thorongh mastery of Roman 
law." This same learned jndgo was asked by the 
Viceroy to sit with Sir Bichard Coach as a member 
of the conunis.sion to inquire into and report upon 
the grave charges brought against the Guicowar 
of Baroda. We are onable to say what reply the 
learned judge gave to the requisition of the 
Viceroy. The Honourable L. C. James, judge of 
the High Court of Judicature, Madras, has leave 
of absence on medical certificate for six months 
from Ist February, 1875. 

Chief Clerks in Chancbbt. — Of these 
officers there are twelve. Three are attached to 
the Master of the Bolls, and nine are distributed 
amongst the Vice-Chancellors. They are paid a 
minimum salary of .£1200, and a maximum of 
jBISOO. They are assisted by forty-six clerks, 
yiz. : — Twenty-five junior clerks, at a minimum 
salary of .£400, advancing by yearly increments of 
£20 after five jears' service to £M0; nine addi- 
tional clerks, of whom eight are at fixed salarie', 
nmging from ^£200 to .£300, and one enters at 
£2.50 and advances by £10 a year to £300 ; twelve 
assistant clerks, who enter at £150, and advance 
by annual increments of £10 after five years' 
service to £250. 

The Latb Lord St. Lkonaeds.— "I am all the 
more surprised to find that I am still the only man 
who believes in an avenging Providence, when I 
notice how often it finds us oat. Lord St. Leonards 
has just died, a comforting example of this. One 
of the finest lawyers that ever lived (for the name 
of Sugtkn was one to conjure with), his greatest 
and most cherished principle was the duty of eyerj 
man to make a will. He even went beyond this, 
and believed that every man ought to know how 
to make it ; and he wrote a book to brin^ that 
knowledge within everybody's reach. He himself 
made for himself a will, wluch he cherished as the 
greatest of his works, and which he was wont to 
read to his family whenever he discovered in them 
a demand for improving literature. This will was 
kept in a kind of sacred ark, which was an object 
of reverence and awe to many generations, and it 
was looked to as the greatest monument of the 
family. When, therefore, he died it was thought 
hardly worth while to read the will, since every- 
body knew what was in it. In deference, however, 
to tne common prejudice for regularity the ark 
was opened, when, to the stupefaction of all, there 
was no will to be found, neither has any been found 
to this day. It is enough to drive all the oonvey- 
anoers in ^glond into lunacy." — Vanity fair. 



LoBD Matob's Coubt — Fobbisn Attach- 
IIBNT8. — The number of foreign attaehments 
issued in lb73 was 915, for a total amount of 
£663,129. In 1872 the number of attachments 
was the same. The jurisdiction of the Conrt in 
foreign attachments, as has been before stated 
before stated by the late registrar, Mr. Brandon, 
extends only to aommeroial debts aeoming in the 
City of London, and not to such debts accruing 
abroad. It has also been remarked by the regis- 
trar that the amount for which judgment is signed 
forma no criterion of the sums recovered in at- 
tachments, as the majority of the cases is settled 
by parties themselves out of Coort, and there- 
upon the proceedings are withdrawn. In 1873, 
355, or 37'5 per cent. , of the number of attachments 
issued, for £316.674, or 47'7 per oent. of the 
amounts were withdrawn. 

The will of Mr. ArcberThomas Upton, solicitor, 
of Austinfriars, and of the Lees, Folkestone, who 
died on the 7th ult. , was proved on the 16th inst. 
by Mrs. Jane Upton, the widow, and the Bev. 
Archer Upton and Mr. Jame» R. Upton, two of the 
sons of the deceased, the acting executors, the 
personal estate being sworn under £80,000. The 
testator leaves to his eldest son, the Bev. Archer 
Upton, the advowson to the rectory of Stowting, 
Kent, vrith the glebe lands, messuages, and here- 
ditaments held therewith ; and the remainder of 
his real estate, with all his leasehold and personal 
property, to his wife for her use and enjoyment 
dnring Ufe, with a power of disposal in her life- 
time or by will. Subject thereto on her death, he 
distributes among his three sons the various 
articles of plato and other testimonials presented 
to him at various times by order of the Russian 
Government and others, and gives to his said 
eldest son £30,000 ; to his son Mr. C. W. Upton, 
his leasehold house at Folkestone, with the stables, 
and £20,000 ; his furniture and household effects, 
between his three sons, and the residue of bis 
property to his son, Mr. James Bichard Upton. 

The Liability of Eailwat Comfanies. — 
We are informed that the appeal from the deci- 
sion of the judge of the Residing County Court, 
Mr. H. J. Stonor, in the case of Beckt v. The 
Oreat Western Railteay Company, has been aban- 
doned. It will be rememberad that more than a 
year ago, in the case of Forsyth v. Th« Or«ot fVesl«rn 
Company, the same judge decided that the defen- 
dants were liable for neglect in not conveying pas- 
sengers totheirdestinations atthe times mentioned 
in their tables unless they could show good cause 
for their failing to do so. To meet this case the 
oompany devi.«d an*woonditioti or by«'law^ -viz., 
that the company should not be liable " except 
for wilfol neglect of their servants." In the case 
ot Beckev. The Oreat Western Railway Company, 
heard bst October, Mr. Stonor decided, first, that 
the new condition or bye-law was ultra vires; 
and, secondly, that if it was not illegal 
and void, the porters of the company or 
their superintendents were guilty of wilful 
neglect in consequence of the porters not attend- 
ing in sufficient numbers to unload and load 
luggage at the Reading station iriiereby the train 
was detained several minutes and the plaintiff 
lost a corresponding train of the same company 
at Twyford and was compelled to take a fly to 
complete his journey to Henley. The defendants 
were therefore liable to the plaintiff for the ex- 
pense of hiring such Sy. The case for appeal was 
settled in December last, and stood for hearing, 
it appears, before the Court of Queen's Bench 
last term, bst the railway company have been 
advised by BIr. Maniaty, Q.C., and Mr. Wightman 
Wood to abandon it. Mr. Stonor'a decision may 
therefore be regarded as estabHshed. 

The Appellate Jueisdiction or the House 
OP LoBDB. — Lord Elcho writes to the Standard : 
I have to ask the favour of your giving insertion 
in your paper to the enclosed document, which has 
a moat important bearing at the present time on 
the question of the appellate jurisdiotion of the 
House of Lords. "To the Bight Honourable 
the Lords Spiritual and Temporal in Parliament 
assembled : The humble petition of the Society of 
Writers or Clerks to her Majesty's Signet, under 
their common or corporate seal, showeth— ITJat 
previous to the Treaty of Union it was the right 
and privilege of the snbjecte in Scotland to appeal 
to the Parliament of that country against all 
decrees of the Conrt of Session by wnich they 
might consider themselves aggrieved ; and since 
the Union they have possess^ the privilege of 
having the de«ees of the said court reviewed by 
appeal to your Lordships' House as the.high court 
of appeal common to both parte of the United 
Kingdom. That the judgments of your Lordships' 
House in such court of appeal have been invariably 
regarded with the utmost respect both by the 
public and the legal profession, and the privilege 
of such appeal has been highly valued as one of 
the ^reat raifeguards of the due administration of 
instioe in the country. That the people of Scot- 
land, _ as possessing a system of jnrismndence 
differing in many respecte from that of England, 
are entitled to have their causes disposed of in the 
court of last resort by jndges whose previous 



experience shall have duly qualified them to dsal 
with questions of Scotch law, and that the grsat 
and eminent lawyers who have advised yoar Lad- 
ship's Housed Sootoh^peals have been sinnladj 
qualified in that respect by their praotiee in 
Scoteh cases at your Lordships' bar and by ilisir 
attainmente in the law of Scotland, which wMe 
thereby acquired by them. That the oiiciB- 
stance that the jndgmente of the court of awnl 
were pronounced by one of the legislative bom* 
of the constitution, gave a weight and stdoBai^ 
to tiieir decrees which could not be possessed ky 
any other conrt. That by the Bill intituled, ' An 
Act to amend and extend the Snpreme Court of 
Judicature Act, 1873,' which is now depending ia 
your Lordships' Honse, it is proposed to transfer 
the right at appeal from yonr Lordships' House to 
a newtribnnal, to be called Her Majesty's Imperial 
Comt of Appeal, which is to form a branch of the 
court constituted under the Supreme Coort of 
Judicature Act, 1873. That this new tribunal wffl 
not possess, in the opinion of the people of Seo^ 
land, the same qnalities for disposing of wxels 
from that country as is possessed in your Lord- 
ships' Honse, and it is conceived that in rsspstt 
both of the constitution of the conrt, and of the 
manner in which justice will be there admiuistsrsd, 
the peculiarities of the system of Scoteh law m^ 
be overlooked or misunderstood, to the injuiT of 
persons in Scotland pursuing suits at law, and to 
the detriment of the law itself. That by the l»tti 
section of the Treaty of Union of the two kingdcBS 
it is specially provided ' That no causes in Scot- 
land be cognoscible by the Courts of Chancery, 
Queen's Bench, Common Pleas, or any other oomi 
in Westminster Hall ; and that the said eonrts, 
or «uiy other of the like nature after the UBion 
shall have no power to cognosce, review, or iliir 
the acts or sentences of the judicature witiim 
Scotland, or stop the execution of the same." And 
it is conceived that the institution of the said new 
conrt of appeal wonld be an infraction of tUs 
article of the Treaty of Union, of which the pwfjj 
of Scotland will be entitled to complain. TW 
yonr petitioners, as forming an important part of 
the legal profession in Scotland, and as beoy 
throngh their position intimately acquainted witii 
the opinions and desires of the people of Soo tlsiid 
on this subject, have made bold to approach yesr 
Lordships' Honse, antj pray that your I^^™^ 
may be pleased to take measures to prevent ae 
institotion, so far as regards Scotland, of the !■»• 
posed new court of appeal, or the transference to 
that or any other conrt of the appellate jurtate- 
tion, in Scotch causes, presently vested in josr 
Lordships' Honse ; and yonr petitioners will sver 
pray. — In Nave and bt Aotbobitt op tks 

SOCIETT." 



CORRESPONDENCE OF THE 
PROFESSION. 

Hon.— Tbjs Department of the Law Tikb beiaf ofn X> 

free discuBsianonaUprufosiUonal topics tlie EJitunvanoC 
respousible for anj opinions or abatement, contained Inlt- 

CO8TSOPPBO8ECUTINOPRADl)tri.BNTDlBT0*. 

—If " A. Z." will refer to the General Boles mads 
in Sept. 1873, under the Bankmptey Act 1868, and 
the Debtors' Act 1869, he wUl obtain all te is- 
formation he requires. B. W. 

Ellis v. Ellis. — Allow ma to express By d»- 
oided difference of opinion to yonrs, appearing is 
the Law Tihes of the 27th inst., with rafsnaw 
to yice-Chanoellor Hall's judgment in MOii v. 
Ellis. I contend that the testator giving all his 
property to his wife, " trusting she will do jotiw 
to any children we may have," for her owa ssd 
absolute use and benefit, means leaving it to btr 
to do as she liked, and therefore the very opposite 
to a trust, there being nothing certain or imptnr 
tive, or expressing a deeided wish or deaits, ssf- 
fioient to ereate a trust, as laid down in the assa. 
It is not the objeoto or snbjecte only that must bo 
certain, bnt also the wish or desire most bo sv- 
tain and imperative. The judgment of the ^Hee- 
Chanoellor u aapported by vanons cases in jMiA 
showing instanoes of no trust being creskted, sad 
particularly by the cases of Pope v. Pope (10 So. 
1) J Webb V. WooU (21 L. J. 625, Ch.) Wood v. Cor 
(2 M. A C. 684). A SoLiciioB. 

Law Tbanspeb. — ^I received this momisg ftw 
a olient, Mr. Wiles, of Horbling, FalkinghsB.* 
▼ery able man, a letter accompanied by a psBtta 
lately presented to the House of Commons^ 
many IJncolnshire solicitors against the I'M 
Titles, Ac, Bill, in which letter he approvss of 
one lately written by me in the Standard <■ *f 
subject of Land Transfer, and " which bsjw 
read in the Law Times of 20th of this im™\ 
I have jnst borrowed the Law Trma of.*"" 
Feb. from our library, and find (p. 284 " S ofaiw w 
Journal") that your paper correctly obssrws 
■■ No such letter as that of Mr. E. K. KaW» 
appeared in the lay newspapers, when ttj vny 
pierions billa were before ParliameBt, MB l*"- 
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aot till tha Chaasellor abandons oompolsory 
nnatnition nolmu t<oI«n*, that the pnbUo ara 
iniotaMd that the riews of aolioitora in this 
nipeet are ooneot." I beg to say that soon after 
I TSM Lord Selbome's proposed Bill I sddreesed 
ts the Time* a letter ooataiaing mj yiuwn on the 
soiQeet, bat, thongh that newspaper eeneraUy 
iiisei U any eonunnnioation (Terjr rarely made) 
vlnek I send to them, they did not print this 
Isttar, probablj beeanse my riews did not agree 
witk those expressed by the writers of their own 
" Isadara " on the sabjeot. 

E. K. KAB8LAlt«. 

ExpxNDKruKi IN Adtibtissunts. — I hare 
read the remarks of your oorrespondent " V." in 
yoor impression of the 27th inst., relattve to 
adTsrtisements for the creditors of deoeased per> 
sons, under the Act 22 & 23 Viot. o. 35. I presume 
that on granting the pririlsges which the Aot oon- 
fen npon exeontors, it was the intention of the 
L^gialatnre that pablioity shonld at the same 
time bejariren of the debtor's decease to his credi- 
tors. The Aot in qaeetion (32 & 33 Vict, c 35) 
provides that the exeontors shall not be answer- 
able for the debts of their deoeased testator after 
th«diBtribntion of the assets of his estate, pro- 
vided that they have given snoh notice to the 
uraditors by advertisement as the Court of Chan- 
0*1^ would have required to have been given 
nnast similar oironmstanoes. Nobody can doubt 
th* wisdom of this enactment, and that such 
relief is rightly afforded to executors, whose office 
is merely honorary, and excludes them from 
taking any benefit for their serrioes in relation to 
the estate of their testator. This latter provision 
ia, I think, equally salutary. In regard to estates 
ia tha oonroe of administration under the direo. 
tion of the Court of Chanoery, it is usual, I be- 
liara, at chambers to direct that the advertise- 
ment for creditors shall be issued once in the 
Qaaette and twice in each of two daily papers 
eironlating in London ; and further, if the de- 
oeased died abroad or in the country, it is usual 
to require, in addition to this, that the advertise- 
ments shall be inserted once in two of the prinei- 
pal peters eironlating in the district whMe the 
tsatator resided at tha time of his death. I admit 
that the exxwnse of these advertisements falls 
heavily npon small estates, but it must be oon- 
eaded that the interests of the creditors of the 
daoeaaed are paramount to just those of the 
banafioiaries under the will, and that in depriving 
the former partially of their riirhts against the 
axeoutors of the deoeased, they shonld be oom- 
pansated by a requirement that the utmost pub- 
Uoity shonld be given by the exeontors to the fact 
of ua debtor's decease, and the intended distri. 
bution of his estate. If your correspondent " V." 
will look at the Timti newspaper of the 2nd inst., 
ha wfll find many snch advertisements as he 
dasnea. Tha Act does not prescribe any partio- 
lar form of advertisement, and therefore I pre- 
■mna that all that is re<^aired is the name of the 
deceased, Uie date of his death, the names and 
addraases of his executors, a time limited for 
bringing in claims, and for distribnting the assets 
<rf tha deoeased person, and the name and address 
of the person to whom the claims are to be sent. 
These particulars embodied into a short form of 
advertisement are, I believe, all that are neees- 
aary. I would snggeat some such form of advertise- 
ment as the following : " A.B., deceased. — Fursn- 
aot to statute 22 & 23 yict.o. 38, all persons credi- 
tors of A. B., late of , are required to sand 
in their claims to CD., of , the execntor 
of tha said A.B., on or before the day of 
1875, after which date the said CD. in- 
tanda to distribute tha assets of the said de- 
eeaaad, having regard only to the claims of which 
ha shall then have had notioe." I should cer- 
tainly feel disposed to adopt the suggestion of your 
oorreapoudent as to advertising for creditors of de- 
nnasnil parsons 'bj means of a short summary in a 
oolumn of the Qaxttta specially devoted to the 
porpoee ; bat I think that it is more in the in- 
terest of the public at large that greater promi- 
nence than is suggested by your eorrespondent's 
mode of advertisement should be given to credi- 
tor* of the fact of the decease of their debtor. 
H.T.N. 

FouoB ai TBI Court or Pbobatk.— The 
tandaneui of the present day being to simplify the 
paaetioal operation of law, and, where practicable, 
to introduce uniformity of prooednre, it seems 
■ttaDge that some of the smaller defects of 
administration should, as it were, pass unchal- 
lenflad. The point to whioh I wish to call attan- 
tsoa in this instance is the praotioe of tha Court 
of Probata to require ninety words to the folio, 
whateas the rata in general naa ia sevmity-two. 
But what is stiU more extraordinary is the fact 
that the Court of Probata is inconsistent with 
itaelf, and presents ^e anomaly of using seventy- 
two words per folio for some things and ninety 
liar others. What reason there is why tha Conrt 
«f PMbata ahonld rataia the old rate of ninety 



words, I cannot oonceive ; but fo^ practical pur- 
poses, the sooner this exoeptional state be 
abolished tha better. Spzotatob. 

Clsbks in Distbict Pbobatk BBOiarrBns 
COMSVCTINO Pbobati Bvsiinsss. — A great deal 
{but not too mnch) has for some time past appeared 
in your oolumns respecting a band of freebooters 
bearing the title "our invaders." One set of 
pilferers has, however, escaped notice, and it is 
in the hope of drawing attoition to them, and of 
eUdting the experience of others, that I crave 
type for this letter. I allade to the clerks in the 
in the District Begistries of the Court of Pro- 
bate. I say " district" registries ; of the principal 
registi7 I cannot speak ; others who can, perhaps 
will. These men are in the habit of acting for 
executors, or next of kin, by preparing the papers 
necessary to procure probate or letters of ad- 
ministration, thus trespassing on ground, the 
legitimate possession of solicitors. I presume 
they they do so, either without the sanction or in 
violation of the orders of their official superiors ; 
at an^ rate, if the authorities are aware of such a 
practice they ought to forbid it ; and if they are 
not it is the duty et the Profession to make them 
cognizant of it. I shall be glad to hear whether 
others can confirm ma in this. MlQXi.. 

[We are aware that clerks in these district 
registries deal with a great deal of work which 
ought not to be undertaken by Government 
officials. It would be well if the attention of the 
Lord Chancellor was direoted to the matter, as 
sach a praotioe is likely to lead to all kinds of 
inegularity. — Ed. Sol.s' Dbpt.] 

Land Tbansvbk. — As you wrae good enough 
to publish, in last week's Law Tncxs, a w>er I 
had writtra to be read at a meeting of the Norfolk 
and Norwich Law Library Society during last 
session, perhaps you will londly allow me to cor- 
rect the two following slight errors whioh appeared 
therein. I stated that " the expense of preparing 
titles for rrgistration would %a anch that land- 
owners womd hesilait (omitted) unless com- 
pelled to'deprive their enooessors of that pleasure." 
And, further on, that " another great duadvan- 
tage might be mentioned, vis., the delays whioh 
would occur ia putting conveyances through the 
registration office." Eow. L. Copbican. 



NOTES AND QUERIES ON 
POINTS OF_PRACTICE. 

Nones.— We most rsmlnd our comspondenta ttast tliis 
oolanm in not open to queRtiona inTolruig point! of Uw 
such at! « solicitor Bhoold b« conaolted upon Queries wlU 
be eziihided whioh go b«ycnd oar limit*. 

N.B.— None sra toMfted onless tha ojuna and addreaa ot ttas 
writers are sent, not neceasaiilj (or pablication, bat ss a 
■uarantee for bona Jidu, 

123. Will.— F. by Us will, dated in 1872, gave sod 
devised the lesidns of his propert; real and personal to 
be divided between A., B., C., D., and E., in eqnol aborac 
and proportiona. He then adds a dixeotion that the 
sum of £100 be deducted from the share <Jt A. when the 
baqneet to him shall become payable, and the sum of 
£3u0 be dedaoted from the share of B. at the like time. 
The testator does not five any reasons why these 
dad actions are to be made, or any directions what is to 
be done with these two sams, and the solUcitor who 
drew the wiU is dead. WiU the £400 foil into the resi- 
dna and beoome aqnally dinsible between the Ave re- 
sidnary legatees, there being sothinc in the will iaooo- 
aistent with this wiew, or does tha testator die intes- 
tate as to this sum ? Early answers and reloieaoes 
will oblige B. 

124. BuiLDixs SocixTT— HoareAOB.— Is a nortnge 
to a bolldiog soofaty inoorporated under the Boiiding 
Boeiatlaa* Act 1874 to aeonre aubacriptiona, Ac, to the 
extent of £W0, liable to atamp date 7 Ferbws soma 
profeaaional brother has had a deed ot this oosiaoter 
adjndioated. A. B. C. 

(Q. IK.) JjieuT.— This qneaUon depends npon 
whether the land on which the tenement stands, and the 
yard into whioh the window looks, have beaa ooenpled 
by diilBTant persoas for twenty years, or more, 11 anth 
were tha cose, there would be a preaampttve right ot 
light in the owner of the tenement, and damages might 
be obtained from the party bailding the wilt: (See 
Cross V. X.«ins, 2 B. & C. S86.) SiSKA. 



LAW SOCIETIES. 

LAW ASSOCIA-nON. 
At tha naoal monthly meeting of the direotora 
held at the hall of tha Inoorporated law Society, 
Chanoery-lane, on Thursday, the 4tii inst., the 
following being present — viz., Messrs. Steward 
(chairman), Bnrges, Carpenter, Hedger, Kelly, 
Lovell, Masterman, Sawtell, Scadding, Sidney 
Smith, Styan, Thomas, Tylee, and Boodle ( s ee r a- 
tary). A grant of j£50 was made to a member, a 
grant of jBlO was made to the widow of a deoeased 
non-member, one new member was elected, and 
i other otdinary b nsina a s ttansaoted. 



POBTSHOTTTH LAW STUDENTS" SOCLETT, 
Thi Moond open night of the session in oonnao- 
timi with tha above society, took plaee on Mon- 
day last, at the Masonic Hall, Portsmouth. H. C. 
Way, Esq., solicitor, in the chair. 

The snbjeet for discussion was, "Has the- 
chaiaotar of Olivw Cromwell been unjustly 
assailed F" 

Tha prinoipal speakers in the affirmative were- 
Measrs. Q. McClard Whitehall, and B. Edgcomba 
Hellyar ; and in the negative Messrs. ArtLur W. 
Hills, and E. Parker Blake, On a division there- 
was a majority for the negative by one vote. 

The nsnal vote of thanks to the ohaiiman ter- 
minated the proceedings. 



LBICESTEE LAW STUDENTS' SOCIBTT. 
A mxbtino of this society was held at the Law- 
Library, Friar-lane, Leicester, on the 24th nit., 
Mr. G. F. Stevenson in the chair. The subject 
for discussion was, " A, during infancy, oontraots 
a debt (not for necessaries), and after attaining- 
full age gives the creditor a bill of exchange for- 
the amount- Can a bond fide holder for valne of 
suoh bill maintain an aoUon on it against A. ?" 
(37 & 38 Viot. o. 62). Mr. Moore and Mr. Bow- 
latt spoke in the affirmative, and Mr. Chamberlain 
and Mr. Willcox in the negative ; and after other 
apeeohes the votes for the affirmative and negative 
were found to be equal, and the chairman deolinad 
to give a casting vote. 



AB-nCLED CLEEKS' SOCIETY. 
A msTiNO of this society was held at Clement's 
Inn Hall on Wednesday, the 3rd March 1875, 
Mr. Jerrold Joseph in the chair. Mr. Hanhart, 
LL.B., opened the subject for the evening's debate, 
viz., " Can a witness who has been subpoenaed and 
given evidence sue the party calling him for com~ 
pensation for the loss of the time ? " The moti<ni 
was rejected by a majority of six. 

Mr. J. S. Bubenstein, of No. 5, Baymond-build- 
ings, Gray's-inn, W.C, was elected Hon. Sec. of 
the sooiefy in the place of Mr. F. J. Baker, re- 
signed. Mr. Bnbeiutein will be happy to forward 
particulars of the society to any gentieman de- 
sirous of becoming a member. 

The subject for next week's dirousaion is — 
"That the means afforded by the bankruptcy 
Aot of .avoiding the payment in full of just debto 
are irrational and shomd be abolished ; a debtor 
to be capable of obtaining only temporary pro- 
teotion ; the operation of the Statate of I^mita- 
ttons to bo anapmded daring the period of pro- 
tection." To be supported by Messrs. Buben- 
stein and Garrod. To be opposed by MessEa. 
Bone and Byan. 



MANCHESTEE LAW STUDENTS' DEBATTNG 
SOCIETY. 
Discussion on thb Tbadsub or Land. 
At a meeting of the Manchester Stndents' Debating 
Society, held on Tuesday evening, the 23rd Feb. 
last, at the Law Library, Cross-street, a discussion 
took place on the transfer of land, the subject 
being introduced by 

Mr. Bateman, who said it was admitted on all 
hands to be the duty of thoee proposing any change, 
and especially if a serious change, to show cause 
for so doing. He therefore contended that before 
this grand system of conveyancing, whioh had 
existed for generations, and had received the 
approval of the brightest iDmiuaries in the legal 
profession, was altered, the Bill proposing snch 
alteration should be closely criticised, and he sub- 
mitted that this socie^ should enter a protest 
against the Bill recently introdaced by the Lord 
Chancellor. He begged them, however, to ignore 
all narrow ocmsideiations of professional remu- 
neration, and to remember that they were dis- 
cussing the Bill on wide public gronnds, as to 
whether it would be useful, and whether the 
reform it proposed was necessary or practicable. 
It would be his plsasaot duty to show that the 
reform it proposed would be impracticable, and 
that the very principls of the measure — ^the regis, 
tration of title — was a bad one. He did not stand 
alone in this opinion, as it was held by many 
learned lainers, inolnding the late Lord St. 
Leonards, who, in one of hu publications on real 
property law, said that "a general registry of titia 
IS nnadvisable." When this bill was laid before 
them they natnially asked what was the object of 
itP He presumed its primary object was to secure 
a good title to those holding prop«»rty ; secondly, 
to prevent the purchaser from b^ng imposea 
upon ; and thirdly, to save expense. With regard 
to the first object, let them snppose that a man 
had a good title, but wished to secure an inde- 
feasible title b^ getting it registered under thia 
title byfgetting it reptistered under this Bill, what 
better was he for it u he had his title deeds before 
him t Supposing, on the other hand, that his title 
was bad, and ha applied to have it registered. 
which was refused, he would be so much the 
worse by its having got abiwul that snch 
applioation had been made and refused. Tlw"' 
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»s to the fiaying of expense, he should show 
that far more expense would be eutailed 
than under the present system. In 18G2 a Bill 
was passed cjillcd the Land Registry Act, 
the object of which was the same as that of the 
present Bill. Officers were appointed under the 
Act, Includins? a registrar with a salary of ^2.500 
a year, and anasi^istant registrar at .£1.500. Those 
gentlemen had held their office thirteen years, and 
yet the property wliich had come under the super- 
vision amounted to only a few thousands of pounds 
in Talue. The .\ct was practically a dead letter, 
people having found out that it was much cheaper, 
and more secure to go to their attorney and get 
him to prepare title deeds which should be in his 
or their possi;ssiou. One of the main objections 
to tl>e present bill was the heavy fees required 
mpon a first registration. They would have the 
Tegiiitrar, his assistant, conveyancers, solicitors, 
messengers, and clerks, to pay for. There would 
be fees on the application, fees for the attendance 
of the officers of the court, and various other 
charges. Another g^reat objection was the delay 
that would arise in obtaining a certificate of title, 
every title having to go before the registrar before 
it became valid, so that in a place like Manchester, 
■where so much conveyancing was done, the 
registrar would have more work than he could 
get through, and a person might have to wait six 
months or even a year before getting his title 
proved, whereas a conveyance could now be 
obtained from an attorney within a speci- 
fied time. Again, the registry of titles must 
necessarily bo a very largo book, containing say 
a, thousand pages ; were they to search through 
those pages to find a title ; or if indexed, and the 
entry had by mistake been omitted, was that 
register to be binding, and a person to lose his 
property by a mistake of that sort. Then again, 
supposing the registry took fire, and the titles 
were destroyed, imagine ^vhat a commotion would 
be produced in a place like Manchester. Another 
important question for consideration was whether 
people to have government officials entering their 
nouses to make inquires as to whether any 
changes had taken place in the family by 
death or otherwise that would effect a property 
title. A similar objection must be felt to 
that provision in the bill under which the 
registry was to be open to the inspection of any- 
body who chose to search. Then with regard to 
responsibility, under the present system, when a 
man instructs an attorney to prepare a deed he 
holds the latter responsible for its correctness, 
and can fall back upon him for compcnsatirm in 
case of pecuniary loss through any defect in it. 
But under the present bill the registrar and his 
officers were exempt from all liability for mistakes 
that may arise. The certificate given by the 
-registrar would not be much shorter than ordinary 
title deed, as it would have to contain a full 
description of the property. And this would be 
prepared at the expense of the purchaser, by offi- 
cials who could make their own charges, and if 
the purchaser was aggrieved his only remedy was 
the Court of Chancery, so that in this respect the 
transaction woidd be no cheaper than under the 
present system. The clause relating to the 
boundaries of property was also most objection- 
able, for if the entry in the register was not to be 
considered conclusive evidence of the boundaries 
of the property therein described, people would 
be in a worse position than they were before. 
After quoting some remarks of Lord St. Leonards 
condemnatory of the Act passed in 1862, which 
■was very similar to tbe present bill, he moved — 
" That the bill relating to the transfer of land, 
introduced by the present Lord Chancellor on the 
Sth Feb. cannot bo considered a satisfaclory 
measure, and that the present praoticfl relating to 
the transfer of land does not need reform." 

Mr. J. H. Slater, the honorary secretary, 
aeconded the motion. He said anyone who Inid 
the slightest knowledge of conveyancing must 
know that the registration of titles could not do 
otherwise than increase the expense. He did not 
think there were any landowners who cared any- 
tliing about the Bill, the majority of small owners 
had probably never heard of it, and to the large 
owners it would be useless. The only persons it 
could possibly benefit were the middle classes, 
and in that case, supposing the fees did not 
cover the expenses of the office, would it 
not be unjust that two classes of the people 
should be taxed to make up the deficiency 
for the benefit of the third class ? The late 
liord Chancellor, at the close of last session, with- 
drew all purchases which did not amoiint to .£300 
in value from the operation of the compulsory 
clauses of the Act, thus virtually admitting that 
euch a system would be injurious to the small pro- 
perty owners. If they would notice the proceed- 
ings of Parliament, they would find that in almost 
every session there were some members who 
seemed to consider it their bounden duty to got 
np a cry for law reform in some direction, not be- 
cause it was wanted, but in order to make a bit of 
fuBs in tl'o House, or create special committees 
QpoQ iit:(k lie; might hope to be placed. 



Mr. Cooper and Mr. Whittaker also spoke. 

The Chairman (Mr. H. E. Prest, barrister) said 
the main argnmcnt had been that neither this Bill, 
nor any other that had been introduced, gave pro- 
mise of the work being carried out differently, 
except at much greater expense than at present. 
He thought they had made out a good case against 
the Bill as it stands, and ho had never met with 
anyone who saw his way clearly to introducing any 
system by which the expenses could be reduced. 
He did not agree with Mr. Whittaker that a regis, 
tration of title only would be sufficient, because he 
ihought they must have the encumbrances entered 
also. With regard to the exposure by the register 
being open to inspection, he thought that would bo 
an unmitigated good instead of an evil. 

The motion was then passed, Mr. Cooper alone 
dissenting. 

The question as to whether a valid bequest of 
personalty could be made, subject to a collateral 
limitation on marriage generally, was next dis- 
cussed. 

Mr. J. H. Slater appeared on the part of the 
affirmative, and Mr. Whitaker and Mr. Jones for 
the negative. After an interesting argument, in 
which Messrs. Atkinson, Watts, and several other 
gentlemen also took part, the question was decided 
by a majority of five in favour of the affirmative. 

After a vote of thanks to Mr. Prest, the pro- 
ceedings terminated. 



MANCHESTER INCORPORATED LAW 
ASSOCIATION. 
Report op Committee. 
NoTwiTHSTANDiNO tlio dissolution of Parliament, 
the change of Government, and the consequently 
shortened session, several measures of importance 
to the profession characterised the legislation of 
the year, among which may be mentioned : 

The Leases and Sales of Settled Estates Amend- 
ment Act, 1874 (37 & 38 Vict. c. 33), enables the 
Court of Chancery, on certain notices being given, 
to dispense with consents which were required by 
the principal Act. 

The False Personation Act, I87t (37 & 38 Vict. 
c. 36),emicts that " If any person shall falsely 
and deceitfully personate any person, or the heir, 
executor, or administrator, wijfe, widow, next of 
kin, or relation of any person, with intent frau- 
dently to obtain any land, estate, chattel, money, 
valuable security, or property, he shall be guilty 
of felony.' ' 

Powers Law Amendment Act (37 & 38 Vict. 

c. ."?"), proviiliiK that future uppointmonte under 

powers not exclusive shall be valid, notwith- 
standing some of the objects have been altogether 
excluded. 

The Married Women's Property Amendment 
Act (37 & 38 Vict. c. 50), enacts that a husband 
married after the 30th July, 1874, is liable for the 
ante-nuptial debts of his wife ; but his liability is 
limited to the extent of the property he becomes 
entitled to in consequence of the marriage. 

The Real Property Limitation Act, 1871 (37 & 33 
Vict. c. 57), which does not come into operation 
until the 1st Jan. 1879, reduces the general period 
of limitation from twenty years to twelve, with a 
limitation of thirty years as the utmost allowance 
for disabilities. 

The Infants Relief Act (37 & 38 Vict. c. 62) de- 
clares contracts by infants, except for necessaries, 
void ; and no action can be brought on any ratifica- 
tion made after majority, whether any now con- 
sideration for the ratification may have been given 
or not. 

The Attorneys and Solicitors Act (37 & 38 
Vict. c. 68) removes the restriction imposed by 
2.3 i, 24 Vict. c. 127, s. 10, and enables articled 
clerks, with the consent of their employers and 
the sanction of a judge, to hold other office or 
employment. The Act also provides (s. 12) tliat 
" any poreon who wilfully and falsely pretends to 
be, or takes, or uses any name, title, addition, or 
description, implying that he is duly qualified to 
act as an attorney or solicitor, or that he is recog- 
nised by law as so qualified, shall be guilty of an 
offence under this Act, and be liable to a penalty 
not exceeding ten pounds for each such offence." 

Vendors and Purchasers Act (37 & 38 Vict. c. 78). 
^This important measure introduces many bene- 
ficial clianges in the law of vendors and pur- 
chasers. It enacts that in the completion of any 
contract of sale made after 1874, forty years shall 
be substituted for sixty years as the root of title. 
In the absence of stipulation to the contrary, it 
regulates the obligations and rights of vendor and 
purchaser as to evidence of title, the production 
and custody of deeds and in other respects ; and 
contains provisions for the conveyance, by per- 
sonal representatives of deceased mortgagees, and 
bare trustees, of real estate vested in them. It 
provides that no priority or protection shall be 
given to any interest in land by reason of its being 
protected by, or tacked to, any legal estate. When 
a will has not been registered in Middlesex or 
Yorkshire, an assurance of the land to a pur- 
chaser or mortgagee by the devisee shall, if 
registered before, prevail over any asgnrance by 



the testator's heir. The Act also enables a vendor 
or purchaser to obtain, in a summary way, the 
decision of a judge as to requisitions or other 
questions arising out of the contract. 

Judicature Act and Rules.— It has been the 
duty of your eommittoe during the year to con- 
sider the proposed new rules of pleading and prac- 
tice under the Supremo Court of Judicature Act 
1873, and the drafts of such rules, as the succes- 
sive portions were issued, were by the favour of 
the Lord Chancellor laid before your committee. 
They joined in a deputation with the Liverpool 
and Preston Law Societies to the Lord Chan- 
cellor to urge that increased facilities should 
be afforded for business in the district regia- 
tries ; and particularly that orders in council 
should be made, establishing district regis- 
tiies in Lanca.shire, to take effect immediately 
on the commencement of the Act, so as to 
prevent inconvenience and delay to Lancashire 
suitors. The Lord Chancellor paid the most 
courteous attention to the representation of the 
deputation, and assured them that the necessary 
orders in council would be made, and promiswi 
that their suggestions as to the powers of district 
registrars should have due consideration. 

Land Transfer Bill. — The bill which was intro- 
duced last session " to simplify titles and facilitate 
tho transfer of land " by a system of registr*. 
tion. received the careful attention of your com- 
mittee. 

Your committee joined with the law societies of 
Birmingham, Leeds, Liverpool, and Newcastle, to 
which those of Bath, Bristol, Brighton, Wor- 
cester, and other places were afterwards united, 
in active steps to oppose registration being mode 
compulsory or a central London registry. 

The associated provincial law .societies, both bj 
printed observations and by interviews with thJe 
Attorney-General and with Members of Parlia- 
ment, urged tliat the transaction of conveyancing 
business through a central London registry would 
increase, instead of diminishiEg, both the cost of 
and delay in completing titles and conveyances, 
and that registration ought not to be made com- 
pulsory until experience had proved it to be ad' 
vantageous, and certainly not until district regis>l 
tries had been established all over the kingdom. 

Another matter of complaint to tho profession 
in the bill was that tho appointments under it 
were confined to barristers. The associated 
societies pressed that solicitors of ten years' 
standing should be equally eligible. On this point, 
and on that of the estabUBhmont of district 
rogiatrioe, your committee are sanguine that the 
views of the associated societies may be carried 
out in any future measure, but the Government 
seem bent on making registration compulsory, and 
are supported in this by many legal Members of 
the House of Commons. 

Your committee, liko their predecessors in 
office, consider registration unsuitable for many 
classes of transactions, and that tho pnblidta' 
which it will give to mortgages of real estate will 
bo found a source of annoyance ; but as the 
leaders of public opinion appear to be determined 
on the experiment, it is not for the Profession to 
oppose it. The united action of the associated 
provincial societies must rather be directed 
against the proposed centralisation, and to secure 
district registries, and make the measure as good 
as its nature will admit. 

Trade Fixtures Bill. — ^YouT committee had 
hoped that the long vexed questioil of the necessity 
for registering mortgages, comprising trade fix- 
tures, would, before this, liave been ended by 
legislative enactment, as several bills were pro- 
posed last session with this object. One was by 
the Incorporated Law Society, but this was 
simply to give tho opportunity of registering 
existing mortgages without any declaration or 
pro\'i6ion relative to future mortgages. Another, 
promoted by this association, was to declare tiie 
necessity of the registration of mortgages com- 
prising such trade fixtures as usually belong to a 
tenant, and to allow a period for registering 
existing mortgages. Another, promoted by the 
Manchester Chamber of Commerce, proposed to 
render all existing mortgages valid without 
registration, but to declare tho necessity of 
registratitn of future mortgages. These bills 
were withdrawn on one being presented by govern- 
ment, much to the purport of the Bill proposed by 
this association, but containing a saving clause as 
regards past mortgages which would have re- 
tained the uncertainty of the existing state of the 
law relative to them. 

In the meantime a case has been decided (Bb, 
parte Barclay, He Joyce, L. Bep. 9 Ch. App. 576),' 
by which the test of registration has been made 
to depend upon whether the mortgage deed con- 
tains the power to sever tlie trade fixtures com- 
prised in it or not, instead of whether tliey are 
such as usually belong to a tenant, which yoor 
committee consider to be the proper test. It is 
difficult to reconcile this cose with that of E* 
parte Wihl, Re Daglish (8 Ch. App. 1070). 

Your committee having learnt that the Man- 
chester Chamber of Commerce intend again to 
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ise tiieir bill daring the ensning session propose 
> leave the matter in their hands, Tendering snch 
Bsiitanoe as the chamber may desire, and hope 
hat the law may be definitely settled. 

Professional Bemoncmtion. — During the last 
ear yoar committee have had nnder con- 
iderauon the scale of charges by oommis- 
ion recommended by the provincial law ao- 
ieties in 1871, and their experience having 
bown that the scale was rather t«o high in trans- 
ctions over jglOOO, and that the simpUcity of the 
cale in the larger transactions was impaired by 
here bein? three different rates of percentage U> 
e reckcned, one np to the first ^1000, another np 
jC30(0, ani then a third, and less rate beyond 
hat BDm, as classified in the three columns of the 
oale of 1871, they propose to revise the scale by 
biking oat altogether the second column, and 
doptirg the rate of the last colnmn, after the 
irsti'tim of £1000 la passed. Considering also 
hat the charges for conveyances on chief rent and 
Bases are paid by third parties, and are asuall^ so 
anch in one form that the solicitor's responsibility 
s greatly modified, they recommend a redaction 
Q these cases on the former scale. 

The committee think it desirable, eventually, 
rhen the scale has been fally tried, to endeavour 
obtain legal sanction to it, unless, indeed, the 
nsaing of a Idmd Transfer Bill, and the adoption 
if on ai'ivaiorem scale in connection with it shoold 
ender this nnnecessary. 



LEGAL OBITUARY. 

[OTB.— ThJsdMHVtmentof the Law Timsl is oontribated 
by Edwabo WALroao, M.A., and late scholar of Balllol 
College, Oxford, aad Fellow of the GeneaiOffical and 
Hiitcrrieal Boeiebr of Oreat Britain ; and, aa it Is desired 
to make it aa perfect a record aa nossible. the families and 
trieods of deceased members of the Profession will oblige 
hf forwarding to the Law Timks Offioe any dates and 
materials reqoired for a biographical nctioo. 

T. C. CHISENHALE-MABSH, ESQ. 
rBE late Thomas Coxhead Chiseiihale-Marsh, 
3sq., barrister-at-law, of Gaynes Park, Essex, 
rho died on the Slat alt., at Cannes, Alpes Mari- 
imsfl, in the south of France, in the sixty-fonrtb 
tar of his age, was the eldest son of the late 
IfiUiam Coxhead Marsh, Esq., of Oaynes Park, 
k depatr-Iieutenant for Essex, who died in 1867 ; 
lis mother was Sophia, daughter of the late Bev. 
r. Swaine, and he waa bom in the year 1811. He 
•aa educated at Eton and at Trinity College, 
Cambridge, whera he graduated B.A. in 1834, and 
nooeedea H.A. in 1837; bo wm omlUd to Uw 
)ar by the honourable society of the Inner 
hmple in Michaelmas Term 1837, and went the 
lome circuit, enjoying considerable practice as a 
ipaoial pleader at the Hertford, Chelmsford, and 
/oloheater Sessiona. He waa a magistrate and 
lepnty-Ueateoant for Essex, and had acted as a 
ihairman of quarter sessions for that county for 
oany years. Ha married in 1816 Eliza Anne 
Susenoala, daughter of Jchn Chisenhale Chiaen- 
nU, Esq., of Arley, Lancashire, whose name he 
Mumed, and by whom he has left a family to 
amanthisloM. 

W. ATKIN, ESQ. 
rHX late W. Atkin, Esq., barriater.at-l*w, of 
king's Bench Walk, Temple, who died at I^m> 
nae-hill, Little Huiton, Lancashire, on the 14th 
n*t., in the forty- seventh year of his age, waa the 
Ideit aon of the late William Atkin, Eaq., of 
Mmrose-hill, by Martha hia wife, daughter of the 
ate Thomas Brownhill, Esq., of Salford, near 
ilancheater. He was bom at Little Huiton in the 
rear 1828, and waa called to the Bar by the 
lononrable society of the Middle Temple in 1858. 
The deceased gentleman restricted himself to 
ihamber practice, for which be waa anuauaUy 
'ell qnalified, by having, when yoang, acqaired 
ID acoorate Imowledge of the management of ooal 
nines ; and be had recently taken chambera in 
Uanoheater as a local practitioner. Hia remaina 
*ere intered in the pariah church of Eoclea, Lan- 
iuhire. 

J. B. GEANT, ESQ. 
Tex late John Buss Grant, Esq., solicitor, of 
ieynsham, Somerset, who died at his residence 
Dtbat town, on the 6th inat., in the aixty-fourth 
rear of his age, was the eldest son of the late 
'ohn jBuss Grant, Esq., ct Ham-green, in the 
xnmty of Somerset, by Harriet, daughter of 
Sobert Watkins, Esq., of Briatol. He waa bom 
A Bristol, in the year 1811, educated at Briatol 
Jrammar School, and waa admitted a aoUoitor in 
Hilary Term 1834. He enjoyed a fair ahare of 
iinotica for many years in the town of Bristol, 
tnd also in the neighbouring village of Brialing- 
ion, where he resided for aome time, but aettied at 
i^eynsham aboat tenyeara ago. Mr. Grant mar- 
^«d, in 1834, Elizabeth Anne, eldeat daughter of 
;he late Kev. Martin Eichard Whish, M.A., Pre- 
wndary of Saram, and vicar of St. Mary Bed- 
'uS, Ikdminster, by - whom he haa left three 
ihildren. The remaina of the deeeaaed gentleman 
'ne in e.red at Amo's Vale Cemetery. 



SIB 0. LTELL, BABT. 
Thi late Sir Charles Lyell, Bart., D.C.L., of 
Kinnordy, Forfarehire, the eminent geologist, 
who died on the 22nd inst., at his residence in 
Harley- street, in the 78th year of his age, was 
formerly a member of the legal profession, and 
therefore a short notice of him will not be ont of 

Slaoe in theae colnmna. The eldeat aon of the 
ite Charlea Lyell, Esq., of Kinnordy, by Frances 
daughter of Thomas Smith, Eaq., of Maker Hall, 
Swiidedale, Torkahire, he waa born in the year 
1797. He waa educated at Exeter College, Oxford, 
where he graduated B.A. in 1819, aa aecond class 
in classical l^onoura ; he prooeeded M.A. in 1821, 
and in due course waa called to the Bar, and 
commenced practice as a barrister. Hia circum- 
stances not rendering his profession neoeasary 
for a livelihood, and ma tastes leading him to the 
culture of geology, he ultimately abandoned the 
practice of the law. On the opening of King's 
College in 1832, he waa appointed profesaor of 
geology, but this position he soon gave up. From 
his yoath he had devoted himself to geological 
research, and at an early period in his career he 
broached a theory of his own aa to the earth's 
atruotnre. This he announced in 1833 in hia then 
pnbliahed " Principles of Geology," a work which 
has since passed through ten editions. This waa 
followed by his "Elements of Geology," which 
haa likewiae pasaed through several editions. 
Besides the above he published a work deacrip- 
tive of the geological stoucture of North America. 
Hia last important publication was a aequel to 
Mr. Darwin'a theory of the origin of apeciee, 
iaaned in 1863, under the title of "Geological 
Evidencea of the Antiquity of Man." He waa 
twice elected to fill the preaidential chair of the 
Geological Society, and m 1864 he was elected 
preeident of the Britiah Association. For his 

KubUo services he received the honour of knigbt- 
ood in 1848, and a baronetcy in 1864.. Sir 
Charles Lyell, who was a depn^-lientenant for 
Forfarshire, married in 1832 Mary Elizabeth, eldeat 
daughter of the late Leonard Homer, Esq., bat 
beoame a widower in 1873. 



E. A> CASLTON, ESQ. 
Trk late Edward Augustus Carlyon, Esq., Bar- 
rister-at-Law, who died on the 4th Dec., at Gwavas 
Napier, New Zealand, in the fifty-second year of 
hia age, was the aecond son of the late Major. 
Genend Edward Carlyon, of Tregrehan, Cornwall, 
who died in 1854, by Anna Maria, elder daughter 
of the late Admiral Spry, of Place and Tregolls, 
Cornwall, and brother of Major Carlyou, of Tre- 
grehan, formerly of the 3rd Dragoon Guards. He 
was bom in the year 1823, and waa edncated at 
Eton and at Trinity College, Cambridge, where he 
graduated BA. in 1845, and proceeded M.A. in 
due oonrae. He was called to the Bar by the 
honoorable society of linooln'a-innin Michaelmas 
Term 1850, and practised for aome time aa a con- 
veyancer in Lincoln'a-inn. He settled in New 
Zealand about fifteen years ago, and had resided 
in that country down to the time of his decease. 



J. F. JESSOPP, ESQ. 
The late Joseph Frederick Jeaaopp, Eaq., solicitor, 
of Waltham Abbey, Essex, who died at his resi- 
dence in that town on the 13th nit., in the forty, 
fourth year of hia age, waa the only son of the 
late Joseph Jessopp, Esq., of Waltham Abbey, 
by Euphemia, daughter of Capt. Drummond, 
Soots Greys. He was bom at Waltham Abbey 
ia the year 1831, and was educated at Tonbridge 
Grammar School. Mr. Jessopp was admitted a 
solicitor in Michaelmas Term 1859, and had been 
for some time in partnership with Mr. Hubert 
Gough. He was appointed in 1860 clerk to the 
magistrates of the divisions of Edmonton, Wal- 
tham, and Cheshunt, and in the same year he was 
appointed vestry clerk, clerk to the burial board, 
board of health, &o., for the pariah of Waltham 
Holy Cross, all of which offices h* retained 
down to the time of his decease. Mr, Jessopp 
married in 1860 Louisa Adelaide Wynne, eldeat 
daughter of Frederick Parsons Smith, Esq., of 
Aylsham, Norfolk, by whom he has left two 
children. The remaina of the deceaeed gentle- 
man were interred in the family vault m the 
oharohyard at Waltham Abbey. 

A. FLETCHEB, ESQ. 
Thb late Angus Fletcher, Esq., of Duaans, Argyle- 
shire, barrister-at-law, who died on the 14th 
February, at bis rasidenoe, in Bandolph-orescent, 
Edinburgh, in the seventy-first year of his age, was 
the eldest sen of the late John Fletcher, Esq., of 
Dunans, who died in 1822. His mother was Mar- 
garet, daughter of Alexander M'Nabb, Esq., of 
Inohewan, t'erthshire, and he was bom in the year 
1805. He waa educated at XJabaw College and at 
Edinburgh, and waa called to the Soottiah Bar in 
1826. In 1848 he was appointed Solicitor and 
Comptroller General of the Inland Bsvenne of 
Scotland, the duties of which office he retained 
down to the time of his decease. Mr. Fletcher, 
who was a uingistrate and deputy lieutenant for 



the oonn^ of Argyle, married, in 1845, Harriet 
Eugenia, only daughter of Eugene Callanan, 
Esq., and by her, who died in 1851, he haa left an 
only daughter, who ia married to Bernard J. Oud> 
don-Fletcher, Esq., of Somerton Hall, Norfolk, 
son of James Cuddon, Esq., barrister^kt-law, of 
Queen' 9-gardena, Hyde Park. 

OEOBGE MAESHALL, ESQ. 
The late George Marshall, Esq., solicitor, of East 
Betford, Notts, who died somewhat suddenly on 
the 25th nit., at hia residence, Lound Hall, near 
Retford, in the seventy-sixth year of his age, waa 
one of the oldest and moat highly reapected prao- 
titioners in Nottinghamshire. He was bom ia 
the year 1799, was articled to the late Mr. George 
Hodi^kinson, of Newark, and was admitted » 
solicitor in Easter Term 1822. He waa for many 
years treaaurer of the Court of Eeqaeata for the 
Betford, Taxford, and Bawtry district, and up to 
the time of its giving pla^e to the County Court. 
He waa also for aeveral yeara auditor to the 
Betford Poor Law Union, a perpetual oommis- 
aioner for taking aoknowledgmenta of married 
women, and a Chancery and Common Law commis* 
aioner ; he also held the appointment of treasurer 
to the corporation for twenty years np to the time 
of his death. Mr. Marefaall was senior partner 
in the firm of Marshall, Sons, and Beacoby, of 
Eaat Betford. The remaina of the deceaeed 
gentleman were interred in the cemetery at Bet- 
ford in the presence of the borough magiatratea, 
town oounm!, and corporate offioisJs, and a large 
oonoonrae of friends. 



PROMOTIONS AND APPOINT- 
MENTS. 

The Lord Chief Baron haa appointed Mr. Charlea 
M. Elborongh, of No. 17, King's Arms-yi^, Ci^. 
and Sunny l»nk. South Norwood, a London Com- 
missioner to administer Oatha in Common Law. 

The Lord Chief Justice of the Common Pleas 
haa appointed Mr. Chriatopher Lethbridge, of the 
firm of Letiibridge and Son, of 25, Abingdon- 
street, Westminster, a Perpetual Commissioner 
for taking the Acknowledgments of Deeds by 
Married Women. 

The Lord Chancellor has appointed Mr. J. E. 
Cover, of 22, Great Winchester-street, E.C., soUd. 
to be a Iiondon Comissioner to adminiater Oatha 
in Chancery. 

Tbi salary of Mr.Monckton, solicitor, and Town 
Clerk of the City of London, has been increased 
from £1500 to w£2000 a year, by the almost un- 
animous vote of the Court of Common Council. 

The Lord Chancellor has appointed Mr. J. B. 
Cover, of 22, Great Winchester-street, solicitor, 
to be a London Commissioner to administer Oaths 
in Chancery. 

THE GAZETTES. 

G*utU, Feb. 19. 
BOSSES and Phillips. atb>raeyK and soUoltors, Abardaro. and 
olnewhore (David IUmmt and Thomas PhUUpt). DabU bj Koa- 
■er. Dao. » 

jl^anknipis. 

Qiuettt, Feb, 26. 

To lorrendar at the Bankmpu' Court, Bkalnghall-atreet. 

Ckekvix, jAVBaEDVARDH, ffcnn^ furnisher and apholMUtnr, 

Seymour-pl. Bryautone-wi. Pet. Veb. 2^ Reg. Papya. Sar. 

Mar. 9. Sot. Smith and Co., Bread-st. 
Dakdo, William Elbkrt, Htrand. Pat. Jan. Sl R«ir- PapT*. 

Sur. March 16. Soli. WatklD and Ullft, Qray'i-lna-aquare 
Dhuce, OeoROB ¥.. gentleman, guMiva-buUdlnfra, Qoeaa 

Vlotoria^t. P«t. ]>«o. 4. Reg. Boohe. Sur. March U 
8TATHAM. ChaBLKS, briokiualier, the Llmet, Nanhead-green. 

Pet. Feb. SS. Beff. Murray. Sur. March 16. SoL Majrhtiw, 30. 

Walbrook 

To ■orre&der In the Country. 
BE:(xrrT, Williax, bread and flour dealer, Llrecpool. Pat. 

Feb. S. Beg. Watwm. Bur. Mar. U. 
BUAiTLiso. MAKT AXK. lodglng-house keeper, LaBsdowne-pU 

More. Pet. Feb. 19. Meg. Evershed. Sur. Mar. 9. 
Chaktrsll, Mabt BLtKAHxtH, wUow, BoUliigdeea. Pet. Feb 

to. Beg. Ererahed. Sur. Mar. 3&. 
Hallett. SAMUEUlfarmer, Brighton. Pet, Feb. 19. Beg. Erer- 
ahed. Sur. Mar. W 
Macpuebhux, MACDurr MirxRO, private tutor. Brighton. Pet. 

Feb. 23. Reg. ETerahed. Sur. M ^r. 17 * 
8TEBDIK0, Oeoiuis Hutlby, farmer, Eaat Thorpe^ near Kelv^ 

don. Poi. Feb. 19. Ref . Baruea. Sur. March 10 
Wavhol-th. Thoxas HTAiNJut, boUder, Torqutgr. Pet, Feb. S. 

Rag. Daw. Sur. March 9 

OoMftUt March 2. 

To mrrenderat the Bankrupts' Court, Bartngti all-etreet. 

BxauiXD, Philip Newberby, aocoontant. Polygon, Somefm 

Town. Pet. Deo. 8. Bog. Bruugbitra. 8ur. Miiroh 15 
PocoCK, Joax Neat, gentlonmn, Mtdltind Hotel, St. Panorma. 

Pet. Feb. ao, B«g. Roche. Sor. March IS 
rRBA!(i, PiTIB. taUor, Oolden-aq. Pet. Feb. 9B. JUg, Boobe. 

Sur. Marah 10 

To Borrender In the Country. 
Caper, Thoxas. and Haxd, Hexbt. bakera, Derby. Pet. Feb. 

35. Beg. Weller. Sur. March Itt 
Cahrlthebs, BCflH. grvoer, LivetpooL Pet. Feb. V. Ber> 

Watson. Sur. March Iti 
HOWAUO. Ubnrv. greeogrooer, Roabh. Pet. Feb. tS. Ber. 

Lungley. Sor. March 16 
Morris. William, aurgeon. Birmingham. Pet. Feb. 2ft. Beg. 

ChaunUer. Sur. Karen xi 

BAXKBVPTCIES ASWtLZD, 

GoMtte, Feb. 23, 

FRAinCLIX, BXRRTMAX, general merchant, ChorehHrt. 8pltel< 

fleldji. and Klng^t, Flnibury. July IS, 1874 
Paget, ;Hexrt Wakemak, drugb'^^ We4t Drayton. Xtf ^ 

ises 
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FIRST MEETINGS. 

GniciU^ Feb. 26. 
AnRAHAMS, SAMt'EL, fnilU-ror, Mlddle«ox.iifc, Whltechapel. Pet. 

Feb. 18. March 5. at ten, at office of Sol. Goatly, Weatmlnster- 

bridfto-rd, Lftmbeth 
Austin. Richard, leather dreaser. Newcastle. Pet. Feb. 23. 

Miirch HI. atUifee, atofflceof T. Huberts, IH, North um be rland-ct, 

Newciistle. Sols. T. and C. J. Dore. Newcastle 
Barkhy, THOMAH Uriah, frrooer, Loeda. Pet. Feb. 23. March 

10, ut threo, at ottlt^e of .Sol. PuUau. Leeda 
BiRCU, Walter Geohoe. «ub-contractor, Plaintow. Pet. Peb.24. 

March 17, iit two, at office of Sol. Sherwood. King WUliam-ett, 

Strand 
BLiTNDEI.i., Stephen, underttker, Southampton. Pet. Feb. 30. 

March 9, at three, at office of Sol. Shutte, Southampton 
BCM>TH, SaM(]EL, irrocer, Hull. Pet. Feb. 20. Morcn 10. at two, 

at the Georgre hotti, Whitt-frlarpate, Hull. Sol. Jordeson. HuU 
Sradhhaw, James, and BRADSHAW, George, hut manufac- 
turers, Hyde. Pet. Feb. I!>- March 9, at thrc-e, at the Merchant 'tt 

hotel. Oldhnm-st, Mancha^ter. S<.>I. Smith 
BRIGliHN, CHARLES WiT.LiAM. (TPXier, Brighton. Pet. Feb. 22. 

Mitrch 12. at three, at olTli.'e oi" Sol. Nye, Unphlon 
Bright, Madrice de Laua, iron merchant, Shefflold. Prt. Feb. 

an. March 10, at eleveoi, at olBca of Sols. J. and ii. E. Webster, 

Sheffluld 
Broadfield. William Perry, timber dealer. Worcester. Pet. 

Feb. ii. March 8, at eleven, at oSlco of BoLs. P. and U. Corbctt, 

Woroeistyr 
Burrii.l. John henry, (rentloman, Bam^reon, near Homdean. 

Pec. Feb. 2i. March 13, ut three, at office of Sola. Cousina and 

BurbldKe, Port^inouth 
CALEY. E.MTLT, widow, Kaling. Pet. Feb. 34. March 15, at 

twelve, At the Inntiof Court hotel, Holborn. Sol. Grafter, Black- 

frlar«-rd 
-Campliso, Thomas, plumber. Norwich. Pet. Feb. 23. March 

10, at eleren, at offlce of Sol. Chtttock, Norwich 

Cates, Jeremiah, brewer, Cambridge. Pet. Feb, 22. March IJ, 
at three, at office of Stil. French. CFUiibrldKo 

COATEH. WALTER, butcher, WaUiUl. Pet. Feb. 34. March 13. at 
three, at ofnoo of Sol. Glover. Walsall 

COCKBOAT, DA.NIEL, C'XKROFT. SAMUEL, COCKROFT. WIL- 
LIAM, and CHAMBeR!<, JosEPn. woisted spinners. Ovonden, in 
par. of Halittoc, Pet. Feb. -iJ. M'lrch 10, at throe, ai the White 
Lion hot*l, H;ilirAX. Sol. Juhb. Hnllfax 

COLDBECK, James, innkeeper, Kirkby Malzeard, Pet. Feb, 22. 
March lU, at eleven, ut ofHce of Sol. Calvert. Masham near 
Bed ale 

Compere, Thomas, out of business. Richmond-rd. Twickenham. 
Pet. Feb. 23. March 15, nt three, at office of lurd and BetU, Hi. 
Eastcheap. Sol. Alrd, Bantchcap 

CONKETT, Klias. fariiier, Crosa Syke-hill. near Ambleaide. Pet. 
Feb. 22, March II, athali-paat eleven, at Ri^g'K hotel, Winder- 
mere. Sola. FUher and Gatev, Amblesdde 

-Cornish. Frederick Floyer KEfiiNALD. gentleman, Exeter. 
Pet. Feb. 22. Moroh 9. at twelve, at the Guorge inn, North 
Tawton. Sol. Searle, Credlton 

CULVERWBLL, JAMS'--, vletimller, St. Aiban's. Pet. Feb. 17. 
M;»rch]2, at four, at the George hotel, St. Alban'B. Sol. Annesley, 
St. Alban'ff 

Daglish. William Mar.'^hall. and Rider, William, cloth 

manufacturer!*, Leeds. Pet. Feb. 23. March i:^ at two, at 

Wharton's hotel, Leeds Sol. Rider 
DAHHWi«OD. ALFRED, and Dashwood, Horace, tea dealers. 

Savage-jfiir, Tower-hlU. Pot. Feb. 2-J. March 8, at eleven, at 

office of Sol. Walker, Abchurch-la 
Davih, Geor«e Abraham, butcher. Berkeley. Pot. Fob. 2Si. 

March 9, at twelve, at the Berkeley Arma hotel, Berkeley. Sol. 

JnckRon, Stroud 
Dawson, Alfred WEDr:B.late seedsman, Walsall. Pet. Feb. 24. 

March l.'i, at two. at office of Sol. Dale, Birmingham 
Db Bi;ssche. Kdward Munhter. «t<aimshlp owner, Rrdo.lBleor 

Wight. Pet. Fi:b. m. Moi-ch 10. at twelve, at offloe of F. B. Smart 

and C<.^., account^nta, Ki and HG, Cheapslda. Sola. Lowlesa and 

Co.. Martln's-Ui, Cnnnon-Rt 
Down. Joseph, writer on gLi?*. RedLion-srt. Holborn. Pet, Feb. 

13. March (i, at twelve, at RidJer's hotel. 133. Utgh Holborn 

KKIN^, Jons, tailor, B:iUi P.t. F«b. 'JO. Horoh 8, »t .le-ron, »b 

office of Sol!*- Simmons and Clark, Bath 
ELKlNOTON. KRANfis WILLIAM, wlno mcrchonts' engineer, 

ARtoD-JuxUi-Blrmlngham. Pet. Feb. 23. March Ifl, at eleven, 

at offloe of Sols. Rowlands and Bagnall, Birmingham 
ELLIS, David, and Manihewter, George William, mill- 

wrijjnta. Leeds. Pot. Ffb. 20. March H, at eleven, at offices of 

HardcKAtte and Boriifatlier. acconntanUt, Eoat parade, Xieeds. 

Sol. Giirdiner, Bradford 
Evans, Evan, grocer. Newhridtre. Pet. Feb. 19. March 8, at one. 

at uffici: of Suls. W. J. and U. G. Lloyd. Newport 
FAULKNER. Edward, publUher. Patemoster.tow. Pet. Feb. 22. 

March 13, at twelve, at otTlco of Sol. Smedley, Fleet-st 
Fketah. Seymour, grocer, Hull. Pot. Feb. 22. March 10, at 

twelve, at office of Sol. Spurr, Hull 
Fenwiok, Thomas Whiuht. manager of a druggist's buBincsa, 

Sift-nford. I'et. Feb. 22. March 11, at two, at office of Wright, 

Bunner. and Wrijfht, 15, London-st. Fenchurch-at. Sol. GachoH, 

Polerhopjugh 
PORFAR, William Bentinck. attorney, Plymouth, and Manna- 

meud. near Plymottth. Pet. Feb. Tt. March t<. at twelve, at 

office of Sol. Tucker, Plymouth 
Garner. Thomas, tutlur, South Shields. Pet. Feb. 22. March 

15. at two, at office of Sols. Mather, Cockcroft, and Mather, New- 
castle 
Graham. Edward, grocer. Bradford. Pet. Feb. H. March 9, 

atelDvou, !it office of .Sol«. Terry and Robinson. Bradford 
Griffiths, Henry John, auctioneer. H»m.>gau». Pet. Feb. 23. 

March 12, nthalf-puHt three, at the Elephant and Castle hotel. 

Knarenborough. Sol. Bnt(>>ton, Harrogate 
Grummant, Joheph. Gnri>enter, Sutton. Pet. Feb. 30. March 

11, lit two, at office of Sol. Uuyuee. Greclan-chmba, Deveroux-ct, 
Templo 

Gfmbrell, Fredbrick, merchant's clerk. Mlllbrook. Pot. Feb. 

19. Mnrch 12. ut throe, nt office of Sol. Shutte, Southampton 
Hale, Freperick. bra^is founder, BrL'^tol. Pet. Feb. 24. March 

12, ut two, nt offlc*" of Barnard. Thomas. Tribe, and Co., oc- 
countanUi, Albion-chinbM. Small-st, Bristol. Sols. Fuasell, Pri- 
cliurd. and Swann, BriAtol 

Hanson. Edward, lamp manufacturer, Leeds. Pet. Feb. 22, 
March 19, nt three, at the yaeen'a hotel, I^eeds. Sol. Green, 
Crown-blclga. Queen-st 

Hahlam, William, India rubber dealer, Halifax. Pet. Feb. 
22. March 1(1. ut eleven, ut office of Hoi. WalHhttw. Halifax 

Herring. Riohahu, and Brown, Compton Fosbroke. sta- 
tioners. FinBbur5'-pl-9outh, Pet. Feb. 22. March 18, at two, at 
office of Sola. Lft>-ton, Son, and Lendon. Budge-row, Cannon- 
street 

HODOEs. Jamer Clifford, merchant, Marlborough-rd. St. 
John'ftwood. Pet. F«b. 17, March B, at two, at 35, Walbrook. 
Sol. Merrinian. Sherbome-ln 

Holmes, Jame.s, builder. Upper Grange-road, Bermondaey. Pet. 
Feb. 2:i. March 13, at twelve, at office of Sol. Moas, Gracechurch- 
street 

Hi>RSWiLL, WILLIAM, oordwnlner, Exmouth. Pet. Feb, 18. 
March 6. nt four, ut the Museum hotel, Exeter 

ILLINIJWORTH. Henry Wjlliam, woollen cloOi manufacturer. 
Idle, In Cttlvertey. Pet. F«b. 3-1. March 13, at ten, at offices of 
Sols. Wood and KUlick, Bradford 

Johnson, Robert, victunller, Whe^ton. Pet. Feb. 22. March 10. 
at three, at the Crow DtiMttrs Inn, Tldeawell. Sol. Beut, Bux- 
ton 

Kino, Hyam E«rael, clothier, Birmingham. Pet. Feb. 24. 
March 6, at a quarter-past ten, at offloea of 9ol. East, Blrmlng- 
ham 

Levebton. Henry Perou.^. proteasorof mu.'»ic. Nottingham 
Pot Feb. 23. March 23. at twelve, at the Assembly Booms, Low- 
pavement, Nottingham. Sol. Evcrall 

Lewis, William. Jeweller, OroHvenor-st, Bond-st. and St. 
Oeorpe'if-rd, Pimlloo. Pet. Feb. 23. March 11, at two, at the 
Inns of Court hotel. High Holborn. Sol. Richards. Warwlck-st, 
Rcgent-st 

McGre4;or. Peter, and McGreoor, James, machine makers, 
Mauchestor. Pet, Feb. 22. March 12. at three, at the Clarence 
hotel. MunchCNter. SoIh. Me»«fH. Cooper, Manchester 

Matron. Frederick, miller. Deal. P«t. Feb. ». Maroh 11, at 
eleven, pi> 'fflee of Soln. Mercer, Edwards, and Meroer, Deal 

Mateb. Lciuis Philip, merchant, Wood-«t. Cheapslde. Pet. 
Feb 2J . M/irch Hi, at two. at offloe of Sol. HoUaod, Knlghtrlder- 
at. Di>ctor9'-conimonK 

Oldham. JouN. bulldor. Tyldettlcy. Pet. Feb. 34, March 12, at 
three, at oIUco ol SoIf. Dawfcon and Scowcrof t, Boltoa 



PACEY. THOMAW William, saw manufacturer, Sheffield. Pet. 
Feb. 34. March 24, at eleven, at the Albert Hall, Barker-i>ool 
Sheffield. Sol.4. Meaais. Fretson 

Parker. William Posford. cirpenter. Northampton. Pet. 
Feb. ao. March 9, at three, at office of Sol. Becke. Northamp- 
ton 

PicKWORTH, Georoe, brick merchant, Wtnchesterrd, Adelaide- 
rd. South Hompsteod. Pet. Fob. l.>. March 9, at twelve, at 
offlceof Sol. Cooke, Easex-Kt, Strand 

POCOCK. William, grocer. Boxford. Pet. Feb. n. Mareh 5, at 
eleven, at the White Hart hotel, Newbury. Sol. Cave, New- 
bury 

QmcEE. PITMAN Richard, chemist, Buckingham-palaoe-road- 
Pet. Feb. 23. March 18, at three, at office of Sols. Lawrance, 
Plews. Boyer. and Baker. Old Jewry Kjhmbs 

Roadknioht. William, tailor. Liverpool. Pet- Feb. 23. March 

10, at thro*!, at office of SoU. BarroU and Rodwiiy, Liverpool 
ROBERTS, Edwin Thomas. Kiitlmaker, Brldgewater. Pet. Feb. 

2(. March II, at throe, at office of Sol. Chapman. Bridgwater 
Seaward, James, victualler. Romford. Pet. Feb. 22. March 17. 

ut two, at office of Sola. Layton. Son, and Leuduu. Budge-row, 

Cannon-9t 
Short, Oeoroe, foromnn toa butchw. Oolbome-st, Westboume- 

piu-k. Pet. Feb. l.V March 5, at eleven, at offloe of Sol. Ablett. 

Cambridge-tor, Hyde-park 
Skewem, Samuel Dawe, grocer, Davenport, also Bcerslatone. 

Pet. Feb. £!. March 13. at twelve, ut office of SoIh. Brlc^femun 

and John.%toue, Plymouth 
Sl'DDABY, Matthew, farmer. Bewick, in Aldbomugh.ln-Holder- 

nea-**. Pet Feb. 20. March 13, ut eleven, atoffice of Sola. Meoara. 

Watson. HuU 
Thompson, John, manufacturer's clerk. Birmingham. Pet. Feb. 

20. March 8, at quarter-past one, at office of Sol. East. Birming- 
ham 
TRiofl, Benjamin Thomas, baker, Cinderford. Pet. Feb. 22, 

March 11, at throe, at the Lion hotel, CInderford. Sol. Jackson, 

Stroud 
Tl'bbs, Frederick, out of business, Alma-ter. Fulham-rd, Ham- 
mersmith, and DUtillery-rd, Fulham. Pvt. Feb. 24. March 12. 

at three, at office of A. Niokeraon, 51, King Wllllam-at. Sol. 

(Jetiussent, New Broad-st 
Verey. Arthur, engineer. Dover. Pet. Feb. 24. March 12. at 

twulvo, (it office of T. Wilklns. 52, Gractx-burch-Ht. Sol. Mars- 
den, Queen-Bt, Cheaptiide 
Vestey, Samuel, provision merchant. Liverpool. Pet. Feb, Si. 

March 15, at two, at office of Sol. Bellriuger, Liverpool 
Wallace, William, umbrella maker. York. Pet. Feb. 19. 

March 10, ut eleven, at uffioe of Sol. Grayaton, York 
Wallace, William Burns, tailor, Curdlff. Pet, Feb. 23. March 

11, at three, atoffice of Sol. Horgnn, Ctu-diff 

Warner, Edwin, machinist, Bromsgrove. Pet. Feb. 20. March 

1!', at eleven, ot office of Sol. Hou'^man. Bromsgrove 
Whitehead, Thomas, whitehead, William. Whitehead, 

JAMK.S, Whitehead, John, Whitehead, Joseph, and 

WUITF-READ, HENRY, woollen manufacturers. DeuahAW, Pot. 

Feb. 22. M4rch 11. at three, at the George hotel, Hudderafleld. 

Sol. Clark, Oldham 
WILSON, jAME.-<, gunmaVer, Cheltenham. Pot. Feb. 34. March 

1.1, at qunrter.past ten, at office of Sol. Jessop. Chelt^-nhiim 
YORKE. WILLIAM. Manchester. Pet. Feb. 23. March 15, at 

two, atoffice of Sol. Hodgson, Mancheater 

QazetU, Mnrch 2. 
Ain>ERa07!, Charles, oommission agent, Mancherter. Pet, 

Feb. ^. Marcli 17, at three, at offloes of Sol. Saxnpson, Man- 
chester 
AsHMEADE, William, bcorhoiitte keeper, Oloucciter. Pet. Feb. 

2J. March 22, at twelve, at offices of Sol, Haines, Gloucester 
Bain, Robert. Ironmonger. Bristol- Pot. Feb. 3G. March 10, at 

twelve, at offices of SoU. Benson and Thomas, Brt-ftol 
Bartlett. Daniel, wine merchant, Btth. Pet. Feb. 35. March 

15, at eleven, at office of Sols, Duubeny and Wilson, Bath 
Bentham. Thomas, watchmaker. Sedbergh. Pet. Feb. 24. 

March 13. ut one, at the Flying Uo^ae Shoe hotel, Clapham. 

York. Hols. Terry and Robinson, Bradford 
Berrinoton. Georc.g. Norman ton-on -Soar. Pet. Feb. 35. 

March 17, at ten, at offioeof Sol. Ooode, Loughborough 
Bradshaw, JAMEK, b-illdor. Sheffield. Pet, Feb. 22. March 15, 

at two. at offices of i^ '" M-tor, Sheffield 
Briogh, Andrew, travc,...., draper. Newooatle-under-Lyme 

Pet. Feb. 2*. March 13, at one, at offic« of Sol, I.u.rhfleM. New- 
castle 
Buck, Thomas*, grocer, Jarrow. Pot. Feb. 27. Mnrch 15, at two, 

at office of Sol. Sewell, Newcastle-upon-Tyne 
Button. William Frederick, railway collector. Great Ry- 

burgh. Pet. Feb. 25. March 16, at eleven, at offloe of Cates, 

Fakenhnm 
Craig, William Ayrb. draper, Newoutle-upon-Tyne. Pet. 

Feb. 24. March 12, at two, ut office of Sola. Messrs. Moel, New- 

coMle-upfm-Tyne 
Crawley, William, publican, Bondish. Pet. Feb. 19. March 

in, at twelve, at the Cock Inn, Saint Albany. Sol. Morris. 

Staple-Inn, Holborn 
COKER, Sidney, Wharfinger, Aylesbury. Pet. Feb. 34. March 30, 

at twelve, at office of Sol. Fell, Ayl«j*bury 
Comer, THOMAk. merchant. Llverpo'il. Pet. Feb. K. March 

ItJ, at two. at officen of Mes^r^. U. Bnnner and Son, account- 
ants, 24, North John-btreet, Liverpool. Sols. Hull, Stone, and 

Fletcher, Liverpool 
DAViEs. David, toa deftler, Penlanwen, par. Llanddewybrefy. 

Pet. Feb. 1.^. March 9. at twelve, at the King's Head, Lam- 
peter. Sol. Jones. Aberyatwith. 
Davi^. JAHE.S, Innkeeper, North Piddle. Pet. Feb. SQ. March 

19. at two, at office of Sol. Tree, Worcester 
DOLEMAN, WILLIAM, Carpenter Leicester. Pet. Feb. 23. Moroh 

18, at three, at office of Sol. Shires, Leicester 
Earl, John, bras>j founder. Low Pallion. Sunderland. Pet. Feb. 

27. Mnrch IB, ut three, at offlco of Sol. Bell. Sunderland 
EDMUNUrj. Mary A.nn, draper, Thomton-Rt. Dockhead. Pot. 

Feb. 24. March 22, at twelve. Ht the Chamber of Commerce, 

145, Cheapaide. Sol. Wild, Barber, and Browne, Ironmonger-la, 

Cheap«ide 
FOHBROOKE, John Edward, grficcr. Hartington. Pot. Feb. 23. 

March 22, at one, ot the Green Man hotel. Ashbourne 
FOWLER. George, and shearsmith, William, steamship 

owneni, KltigBton-upon-Hiill. Pet. Feb 36. March 15. at offloea 

of Sola. J. Olid T. W. Hcarfleld. Klngston-upon-Hull 
Oarnett, John, gentleman. Ki^ndal. Pet. Feb. 26. March 12, 

at elevvn. ut the Board Room, Morket-pl, Keudul. Sola. 

Thomson and Wilson, Kendul 
GOLD.-iTRAW, PAUL, broker. Ooldenhlll. Pot. Feb. 17. Morch 15, 

at eleven, at office of Sol. Shomttt. Kidsgrove 
GRAFTON. Jamen Joskph, llnendmper. Hiiokney-rd, Haokney. 

Pet. March 1, March l(i, at eleven, at office of Sols. MeHsra. 

Farrar, Wurdn.t>>«-pl. Doctora'-commonii 
Greoory. Joseph, Uiilnr and woollen draper, Pontefract. Pet. 

Feb. 24. March V>, nt two, at offioes of Sol. Carter, Pontefract 
Qhhen, OEORfiE Ferrer, timber dealer. Upper Mitton Stour- 

port and Kidderminster, f et. Feb. '.'o. March IS, at three, at 

the Lion hotel, Kidderminster. Sol. Crowther, Kidder- 
minster 
GRIMSDALB, WILLIAM RrNRY. and WELLER. RICHARU, SOda 

water manufacturers, Uxbrld^ge. Pet. Feb. 27. March 10. at 

one. at tlie Charing Cross Hotel, Clmrlng Croas. Sol. Cave, 

Newbury 
Haioh, Charles, and Speak. John, woolstAplere, Halifax. 

Pet. Feb. 24. March 12, at three, ut offices of Sol. Rhodori. 

Halifax 
HARRISON, Richard, warehouseman, Pocklington. Pet. Feb. 

2-i. March 1«. ut three, at office of Sol. Peters, York. Sol. 

Julian 
Hilling. George, tailor, Saimnndham. Pet. Fob. 27. March !», 

at ont'. at the Boll Hotel. Saxmundhom. Sol. Moseley, Great 

Yarmouth 
Hopkins, Robert, bnwh manufacturer, Liverpool. Pet. Feb. 

211. Mnrch It;, ot two, at tho Law Association rooms, 14, Cook* 

at, Liverpool. Sols. T. and T. Martin, Liverpool 
Hunt. Ann. mllUner, Rochester Pet. Feb. 35. March 16, at 

twelve, at office of Sol. Hayward, Rcxrhester 
Hunt. Henry, Newcaatle-nponTyne. Pet. Feb. 35. March 12, 

at threo. nt ofBoe of Sola. Messrs. Iloyle aad Shipley, Newcutitle- 

upon-Tyne 
Husband, William Edward, tinner. Richmond. Pet. Feb. 25., 

March l.'t, at twelve, ut officeu of Sols. J., W., and C. Uuttou 

Yorkxhlre 
JACOBS, WILLIAM MoRRiN, asalsting theatrical nuno^er, Fal* 

hani-rd, Brompton. Pet. Feb. 97. Hor^ M, at two. at olBoe 

of Sols. Chirk and Srolcs. Klng-st, Ch«ap«lda 
JAMEH. Henry, innkeeper, Cwmb«oh. par. Aberdare. Pet. Feb. 

23. Maroh 11, at twelvu. at offloe of 8«r. Beddoe, Aberdare 
Jenkins, Henrietta, spinster. Edghaston. near Birmlnghnm, 

Pet. Peb. 25. Marchjtld, at tbrea, ul office o. SoL Filter, Bl.-- 

m Ingham 



JONEfl. Elizabeth, farmer. Coo-ingo. par. Llandderiel Pet 

Feb. 23. March 15. at twelve, at the flryntlrion Imi. Ll^iild*F." 

fel. Sol. James. Corwen n.iwr 

Knight, James, oilman. UnIon-«tr*et, Soothwark. Pet. Peb %. 

March 15. at two. at office of Sol. Badham. Salter's Hali-cL 

Cannon- Rt ^ 

La Feuillade. Sarah Elizabeth, widow. moatoseitar Lewis- 
ham. Pet. Feb. 2C.iMarch 15, ut threo, at office of SoU Hessn. 

Scard, Greenwich 
Lang, James, and Lang. Edward, gun manofactureni, "• 

Cockapur-flt. Pet. Feb. 25. March 15. at two, at the P^tar? 

Hall. 9, LitUe Trlnlty-la. Sola. Pritchard. Englefleld nndCa 
Lawson. Christian Walter, grocer, Warwick-et PfanUoo 

Pet. Feb. 33. March 17. at two. at offices of HeudenuLTlL 

BoHtnghidl-st. Sol. Stopher. Coleman-st. E.C. 
Lewis, David, grocer. Broadwfty Hou.e, Tho Broadw^, StnC 

ford, and Salmon's-la, Llmehousc, March 1. Maroh U, at 

eleven, at the OuUdhall Tavern, Gresham-at. SoL Harris. 

Finsbury-circu'* 
Lewis. John, fish dealer. Bradford. Pet. Feb. 33. March ]6,«t 

three, at offices of W. Gilyard. 25, Market-st. Bradford. Sol 

Brooke 
Long, James JOHN, newspnpcr proprietor. Bromley, and Cnutfr- 

ct, Fleot-»t. Pet. Feb. 22 March 11, at two, at tho Goildhall 

T;ivern. Sol. Chatterton 
Marsh, Henry Dyke, out of buslnesa. Aylaiburr. Pet. Feb 35 

March 18. at h.i]f-pa«t ton, at the Red Lion Hotel. S\gh Wy- 

combe. 8nl. Gammon, Barge-yard. E.C. 
Major, William, farmer. Aylestfine Park. par. Aylestono PeL 

Feb. 26. Miirch l.i, at twelve, at office of Sols. Fowler. Smith, 

and Warwick, Lelcentcr 
McOREftOR. Peter, and McGregob, JAMES, maohine m^»f^ . 

Mtuichester. Pet. Feb. 25. March 12, at four, at the ClaroDfle 

hotel. Sprlng-gardenfl, Manchester. Sols. Cooper and Sons 
Morgan, Edmund, uilor. Swan»ea. Pet. Feb. S3. Marchll.it 

eleven, ot office of Barnard, Thomas, Cawker, andCo.,fto««nt- 

anta, Temple-st, Swansea. Sol, Beer, Swansea 
Mddd. THO.MAK John Edgar, butcher. Ipswich. Pet. Feb.* 

March ai>, at throe, at office of J. Pearse, Priooaa-Bt. iDcvlch. 

Sol. Hill. Ipswich ,*««-. 

Niohtinoale, WILLIAM BRYANT, mcrohon^ Swansea. Pel. 

Peb. 23. March II, at one, at office of Sol. Glaaoodlne, Swmaa 
Okbell. Horatio, munager to restaurant proprfatore. VorloT-rd, 

Junction rd. Upper HoUoway. Pet. Feb. 26. March 16, at thite, 

ut office of Sol. Lewin, Hatton-grdn 
Outbed, Benjamin William. HoHoltor, Grareaead. PetFtb. 

23. Maroh 15, at two, at office of SoLPullen, Harp-la. Gnat 

Tower-st 
Oxford, James, grocer, Burton-on -Trent. Pet. Peb. 25. Msreta 

II, at eleven, at offloo of Sol. Wilson, Burton-on-Trent 
Parsons, Augustus James, clerk m holy ordera, Lewet. Pet. 

Feb. 35. March 18. at three, at a. Great Jiunes-at, B«dfoid-fow. 

Sols. Andrew und Wood 
Percy, Charles, plumber, Reading. Pet. Feb. 98. March W; 

at two. at office of Howse, accountant. Staple Inn. Holborn. 

Sol. Morris, Staple-Inn, Holborn. 
Peter-s, Geobge. hair manufacturer, Hlgh-«t, Homerton, Pet. 

Fob. 19. March 11, at two, at the office of Ager, S, Barnard's-lnii , 

Holborn. Sol. Roberta. Thanet pi. Temple Bar, Straad 
Pratt, William Henry, dmper, Chatham. Pet. F*. SS. 

March IG. at two. atoffice of Sol. Hayward, Boohwter 
RuHARLiJi. Walter, miller. We--*t Coker. Pet. Peb.Si. Xareb 

13, at twelve. atoffii;e of Sol«. Mffiwre. Watta, YeorU 
Richardson, Thomas, tobacconist, Jarrow. Pet. Feb. IB. 

M^irch 12. at twelve, ut office of Sols. Meosni. Hc^Ie and Shipley 

Newcastle-upon-Tyne 
RODGEiLs, James, idrmcr, Denby. Pet. Peb. 27. Match U^ at 

eleven, at offlceof Sol. Moodj', Derby 
Schoxton. Joseph Henry, oltmun, City-rd. Pet Teh. « 

March 22, at two, at offloe of Sol. Brighten, Blsh<nMgate4t With 

out, E.C. 
Skelly, William, innkeeper, Manden. Pet. Feb. 17. Sifeh 

IB. at twelve, at office of Sol. Fairoloagh. Sundarlaad 
Taylor, Robert, haraeas maker, Thetford. Pat. Veb. 31. KircA 

13, at twelve, atoffloeof Sol. Read, Thetford 
Taylor. Thomas, Dutch yeast Importor. Wakefield. Pet. Feb. 

aB. March 13, at three, at offices of Sola. Burton and Mouldlcc 

Wakefield 
Thomas, JOHN, grocer, Abergavenny, Pet. Feb. 37. KarobS, 

at throe, at office of Sol. Jones. Abcrj.avenny 
Treuarxr. QwiLLlM. Innkeeper, Abaravon. Pet. 9A. U 
20. at DDR. n^nffltiAof Solit. Slmona and Flewi^ Mecti^ 



I 
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Upson, Ge0Bi:e, and Ridsdale, Johk, brleklayera, Dmltse^d, 

Clapton, and Park-st. Southampton-at, CamberwdU PeLffMi, 

35. March 12, at three, at office of Sol. Wethcrfleld. Oredltm - 

bldgs. Guildhall 
Van Praagh. Joseph Frank, club proprietor. Brighton. PeW 

Peb. 30. March 17. at three, at the Chambw of Coaaomot, 

Cheap«ide. Sol. Brandreth, Brighton 
Walker, John, grocer, Birkenhead. Pet. Feb. 13. Maiahl5,A 

two, at office of Thompson and Stmms. acoountantaistHlBll- 

ton.RQ, Birkenhead. Sol. Downham. Birkenhead 
Watts. Jamks. brewer. Mortimer. Pet. Fob. W. Htfok !!*•* 

eleven, at the Queen's Hotel, Frlar-st^ Raodinf . SoL Cave, Viw- 

bury 
Whitaker, William Hbnry, bcerhoaae keeper, Bradtod. 

Pet. Feb. 25. March 9. at three, at offices of Sola. MoaniMi aod 

Haley. Bradford 
WILKINSON. Mence. fjirmer. Osborne ter, Clapham-rd. Pit 

March 1. Mart-h 22. at eleven, at Haxell's Royju Eteter BoUl* 

375, Stntnd. Sols. HIcks and Arnold. Sallsbury-st, Stnsd 
Woods, James, master mariner, Skirbeck Quarter. nsar£ 

Pet. Feb. 27. March 16, at twelve, at the Peooook Inr. 1 

Sol. Balles, Boston 



©rbtrB of ^isc^Hrge. 

Gazette, F«h. 26. 
COXB, GSOKOX THOMAS, broker, CamberweU-rd. 



ElaD.BoiWk 



Jibibtnbs. 



bankrupts* estates. 
Th* Oficial Assignees, &c.. are given^to uhom appX^f^f **• 

Bnran, H. G. publican, first. 2d. Jths. Paget. Basinghall^i.— 
C\apma«, N, butcher, flnit. Id. Paget, Bastnghall-st.— IiaUM. 
J. C. attorney, eecond. Id. 2!)-32nd8 and &d. 11-Atnda. to IMV 
proofs. Paget, BasinghiU-Ht.— 7.Viw, E. A. sohoolmlatrasi. An^ 
6h. 9d. Paget. Basinghall-Bt.— JfcJifurrr. J. merahant. secetrf» 
od. ll-ti4thH. Paget, BaalnghallHSt. Jf^rttfUA, R. F. olerk. first, S|d. 
Daw, Exeter 

Ar-mttrong, W. hoinlrwwer, first and flnal Is. M. At TiVtL 
Wise and Harwood. Choroh-yd, Bo-iU.m. — fitrm^r oad *^5 
bonnet wliape and lace manufacturorH, Ilrat joint of 3s. Cd. Br* 
hep. or Farmer, lOs. First aep. of Brown, 30*. At Trust C. Bopo** 
22, Low-pavement, Nottingham.— i/frA'i>, /■: A., travclllnc diapf* 
first and flnal 78. 9d. At. Tnist. H. K. Thome. CiofMt» ■«» 
staple.— An Wl o. B. jun. ahorihand writer, ftr^t and flnal la »• 
At Truat.S. Smith, 65, BaainghaU-st. 




BIRTHS, MARRIAGES, AND DEATHS. 



BIRTH. 
Cabell.— On tlie 27th nit., at Weat-hUl, Hlghnte. tho wflerf 

WlUiiun Lloyd Cabell, of LUiooln'a.Uin, borrutor^t-law, << S 

daughter. 
Temple.— On the 17th ult., at Calvert Cottage. Wartwof*". 

the wife of John A. Temple soltoltor, of A. Chanoecy-laBa, hM 

don, and 1, Old Stelne, Brighton, uf a daughter. 

MARRIAGE. 
BCLL— HETOATK.— On the 23rd ult., at West Haddoa. Kflpr*- 

amptonshlre, William Kogem Bull, of Newport PagiMn.BacH* 

aolicluir, to Louisa Elkins, third daughter of John Hayist^ * 

Waat Uaddou. 

DEATHS. 
Carter.— On the astb ulu, at tEL BoaTttrI»«qnw, Folkeeeoa^ 

aged b2 jesn<, Tbomoa Carter BrVffsJB«q-« ol Ltnooln'i-ias, nr- 

rlMt«r-at-luw. 
Cochrane.— On theSTth ult., at 18, Vale-plao-. w«tt EcnavM 

aged 74 yoam. Gconca i 0....ia]ie, £»^.* O.' the JMIfUtofT'ttpifc 

ba^rl■tcr-a^law. 
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BixtTVii.— In (ha •tUoI* whicb appeared in onr lut week'i impreieion under the 
titte of " The Jorladietion ot Connty Conrti," the cue o( WOdt t. Sh«rulan (21 
L. J. aeo, Q. B.) ia refened to, and it i« stated that " the plaintiff dnw a bill ot 
ezehanve at Norwich on the defendant, who redded thtrt, and who aooapted it 
them." The paesa^ shonld hare read " the plaintiff drew a bill ot exchange at 
Korwioh on the defendant, who reaided tn London, and who scoepted it there." 

AnonTmona eommnnioattona are invarlablj rejected. 

AH commonlcationa mmit be authenticated by tlie name and addresa of the writer 
not neoeeaarily for publication, bat as a pianntee ot (ood taitli. 

AH oomoanioaUons intended tor the Eoraoa of tbm Soucnoae* DsnxTMnr 
■hoold be 10 addieaaed. 

e 

CHABGES FOB ADVEETISEMENT8. 

Tour line* or thirty wordf 8*. 6d. | Eracy additional bn worde 0«. 6d 

Adrertuemente BpedaUy ordered tor the Urat page are charged one-fourth mora 
ttn the abore icale. 

Adnrtiaamsnta muat raaoh the Oflloa not later than Sve o'dock on.Tkunday 
•ttamooii. 

• 

TO SUBSCBIBERS. 

Hm volnma* ot the IiJiw Tncxs, and of the Law Tncxa BaroBTS. are etrongly and 
onitormly boond at the Office, aa completed, for Se. 6d. for the Journal, and ia. 6d. 
Cor the I^sporta. 

FortfoUoa for preserring the current nnmben ot the Law Tiiiza, price 6a. 6d 
I<aw Tins SarOBTS, prioe S^ 6d. 

Now ready, price Be. Cd.. Vol. XII, Fart X., 

COrS CETMINAL LAW CASES. Edited by EDWABD W. COX, 
Seijeant-at-Law, Beoorder ot Portamoath, The Part< and VolnniM mar ttlll be 
had to oomoleta seta. It U the only complete •artea ot Criminal Oasee pnbliilud In 
F'r''— ^ An Appendix containi a raloable eoUection ot frtctdtnU tf IndictwunU. 

London : " Law Tina" Office, 10, WelUngton-street, Strand, W.O. 
CONXB3NXS. 



EEPOETS. 

R0U8E OF I/>BDS. 
HomAX .. I.ABITIIBE— 

Buikoe— SpMdAl oredlt— Equitable as. 

■IgiunMit— Trust rand » 41 

TATSS ». t7.-nTEB8ITT COLLEOX, LOKDOU— 

Wni— OonatmcUon— Bwjueat to found a 
Pro fc aa nT i ht p uooordine to wirto In 
nUae— Condition— PracUoe « 

COUBT OF APPSAL IN CHAKCICBT. 

BxoGH V. Garrett— 

Pnwrtloe— Produotlona of doonmenta— 

Dlaoovejy— fiaallna op 45 

OUBonm •. oimoRKi— 

LanACy of wlf.— Provlaion by marrlAffe 
..tAlameat— PtoTlalon by hosbMid'a 
wfll 4S 

BOLLS COURT. 
I.ACVT r. HILL; L|!IET «. HILL— 

Dower— Fr.ebenob—0«ienl derlM of 
raal MUte— Olft for b<m.at of widow 4S 
CABLTOS tf. TBUaCOTT- 

Tandor and poroluiaar^AdmlnlatrAtlon 
aolt— Charsa of debt.— Ordar for aala 
Jniladlatloo - 10 

T.a ItALINS' OOOTIT. 
Habtxt v. Coxwell; Wilsob v. Ooz- 

WKLV — 

Praotica— Sommona to admlnlstar the 
real and peraonal wtata of a testator... St 

V.C. BACON'S COiniT. 
WILCOCK *. CARTES— 

LoM will- Draft copy— Heir.at-Law and 

next of kin— Daed of arrangemant 64 

TVBBBB a. MOT— 

Oontraat for the sale of aharea in a pro- 
iectad oorapanr— Alteration in nama, 
capital, aag objact of tha company ...SO 

OOUBT OF OOMKOH FLBAS. 
Hill r. Campbell axd wira— 

rraotioa — Inapaotloo of do 

14 A U Tlot. a. W, a. • se 

BALaAlBX r. LlCXrOLD— 

Ooa t a B a mwai j after amendmaat for 
aoo-Jolndar of dafandanta 67 

COITBT OF AOUBALrr. 
Tsa LXBIXOTOB— 

Oolllnion Bhip whoIlT nndar ooatm of 
diartaiaia nuoa a d lii a In ram— 14*. 
biUty o< tba raa _..._..._............._ m 



LEADINO ABTICLES, &o. 

To BBADBRS ABS COBBBSrOBDBBTS .._. S9S 

Lbadibo AancLBH— 
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TnoDiXT, or something worse, seems likely to become the pre- 
vailing characteristic of the ConserratiTe utwyers. Lord Gaibks 
has withdrawn his Judicature Act Amendment Bill under pres- 
sure, the nature and extent of which are unknown. It may be 
coojectnred, however, that the feeling which we last week stated 
to exist has developed itself in both Houses to a degree which 
made resistance hopeless. The step taken, however, is one of 
retrogression, lamented by the Liberal Ex-Chancbllob, and we 
regret to see that it has been so quickly followed by the with- 
drawal of the Jury Bill of last session by Mr. Lopis. "nie learned 
gentleman tells ns that it fell throngh last year owing to causes 
over which he had no control, and he adds that those causes still 
exist; but his principal reason for abandoning the measure seems 
to be that its clauses number one hundred. Now, either the jury 
TOL. ITIU.— Bo. ie«7. 



law requires amendment or it does not. If it does it should be 
amended, whether it be d-')ne by a long Bill or a short one, and 
the entire abandonment of the project is sincerely to be deplored. 



We observe that the new Adulteration Bill does not contain any 
clause similar to sect. 1 of the Adulteration Act 1860 (23 & 21 
Vict. c. 84), by virtue of which, in case of a second conviction for 
adulteration, the convicting Justices may cause the offender's 
" name, place of abode, and offence to be published at the ex- 
pense of the offender in such newspaper or in such manner as to 
the justices shall seem desirable." we see no reason for the 
omission. The justices have not, we believe, made much use of 
their jwwers under the Act ot 1860 to which we have referred, 
but it is highly probable that the enactment has hitd a beneficial 
deterrent effect. And it is material to observe that a similar 
provision occurs in sect. 12 of the Adulteration of Bread Act (6 & 
7 Will. 4, s. 37) — a statute which is entirely unaffected by the pre- 
sent Bill. 

A STRIKING illustration of the fallibility of the Court of Exche- 
quer Chamber is afforded by a case which was before the House 
of Lords on the 9th inst. The case also shows that the judges of 
the intermediate court of appeal are disinclined to learn, or to 
appl^i the doctrines of equity, however plain and however con- 
trollug they may be. A person who held certain shares in the 
Shropshire Union Bailway Company, as trustee for the company, 
in breach of the trust, transferred them to one Bobson, on whose 
death his executrix applied to have the shares transferred into her 
name. The company refused on the ground that the shares were 
their property. On application to the Court of Queen's Bench 
for a mandamus, and on a special ca.<!e being stated, that court 
decided in favour of the company. The executrix appealed, and 
the Court of Exchequer Chamber unanimously reversed the deci- 
sion of the Court of Queen's Bench. This unanimous court of 
appeal has now had the satisfaction of learning from Lord Caibns 
that the case was very simple, and could hardly admit of argu- 
ment. His Lordship said, with most admirable candour, " unless 
the whole'of the well-known system of trusts in this country was 
to be held applicable only to the cases of infants, married women, 
and persons with limited interests, the decision of the Court of 
Exchequer Chamber could not be upheld." 



The Bill for consolidating the Public Health Acts contains eleven 
" parts," three hundred and thirty-three clauses, and five schedules, 
occupying in all one hundred and fifty-six pages. There is no pre- 
amble, and the short title is to be " The Public Health Act 1875/' 
Nineteen Acts, from the Public Health 1848 to the Sanitary Law 
Amendment Act 1874, are wholly repealed, except so far as relates 
to the metropolis or Scotland or Ireland, and also except as to " so 
much of the said Acts as is set forth in the third part " of the fifth 
schedule, which excepted enactments (being twelve sections of 
different Acts) are mutatis m'UaTidis re-enacted and set out at length 
in the third part of the fifth schedule. We presume that there 
is some wise reason, although we fail to discover it, for placing 
these enactments in a schedule instead of in the body of the Bill. 
Useful marginal notes give, in the case of each clause, the corre- 
sponding enactment of the old law for which it is proposed to be 
substituted, and cunningly abbreviated references are frequently 
employed, P. H. 1872, for instance, being used to designate the 
Pabjio Health Act 1872 (35 & 36 Vict. c. 79). None of the clauses 
of the Bill appears to be identical, totidem verbis, with the sections 
for which they are respectively substituted; but it is obvious 
that in the vast majority of cases the alterations must be formal 
only. So slight a formal alteration, however, may be material to 
the parties interested that we presume that it would not have been 
pradent to distinguish, in printing, the alterations intended to 
be formal ih)m those intended to be material. Bat we think that 
much time might have been saved by distinguishing entirely new 
enactments, if any, fh>m those which have idready undergone the 
consideration of Parliament. 



That the compounding a felony is illegal may be taken to be 
established law ; but it has been said to be not so plain what the 
compounding of felony is. Lord Hals, however, appears to have 
entertained no doubt about the matter. He says (P. 0., p. 546), 
" As to retaking of goods stolen : If A. steal the goods of B., 
and B. take his ffoods of A. again to the intent to favour him or 
maintain him, this is unlawful, and pimishable by fine and 
imprisonment." " And so," he adds m a note, " seems the 
practise of advertising a reward for bringing eoods stolen, and 
no questions asked, which I have heard Lora Chancellor Mac- 
CLBSFULD declare to be highly criminal, as being a sort of 
compounding of felony, for, the goods by that moans returning 
to tne right owner, a stop is put to the inquiry and prose- 
ontion of the felon, and thereby great encouragement is given to 
the commission of such offences." And again, at p. 618, " A. hath 
his goods stolen by B. if A. receives his goods agun upon agree- 
ment not to prosecute or to prosecute fiuntly, this is theft bote, 
Sunishable by imprisonment and ransom." A statemen*-- "' '-*■'* 
m which is not aneoted by the recent case of Wells v 



Digitized by 



Google 



334 



THE LAW TIMES. 



[Mabch 13, 1876. 



(26 L. T. Sep. N. S. 432), in which the Court of Queen's Bench, 
while affirming the rule, " perhaps coeyal with the law of Eng- 
land," that the omission to prosecute suspends the right to sue, 
refused to set aside a verdict for the plaintiff in trover upon the 
application of the defendant, on the ground that the facts alleged 
estabUshed a felony in the defendant, and that the plaintiff had 
since the trial instituted criminal proceedings ; the court taking a 
different view of Dawkeav. Coveneigh (Style 346) from that taken 
by Lord Ham. " If a man," says Hale, " feloniously steal goods, 
and before prosecution by indictment the party robbed brings 
trover, it lies not ; for so felonies should be healed." 



Om Thursday last week the Loeds Justices sitting in bankruptcy 
decided in OoUins v. Lees two novel questions affecting holders of 
bills of sale and creditor's trustees. The first is. Does an unregis- 
tered memorandum on a duly registered bill of sale avoid the bill P 
the second. What is the effect of a false recital in the bill P Lees 
bad given to Coluns a bill of sale of farming stock and household 
goods. The sum really advanced was £100. The deed falsely 
asserted it to be £130, "which was to be repaid by six monthly 
instalments. Upon the repayments being all duly made the secu- 
rity was to be void. A memorandum was written on the deed 
that the £30 was for the charge for the loan and expenses, and 
that the original bill of sale was to be good for £100 at all events. 
The bill of sale was properly registered ; the memorandum was 
not. The instalments fell into arrear, Collins enforced his secu- 
rity and took possession. Lees was subsequently adjudicated 
bankrupt. The trustee applied to the County Court Judge having 
cognizance of the matter, that the property should be handed over 
to nim for the general creditors by Collijis, on the ground that 
the bill of sale was rendered void by sect. 2 of 17 & 18 Vict. c. 36, 
because the memorandum was unregistered. The County Court 
Judge decided in favour of Collins, the Cheef Judge in Bank- 
ruptcy in favour of the general creditors. Lord Justice Jaues 
said that the first t^ueetion depended on the construction of the 
section, which provides that " If the bill of sale shall be made or 
given subject to any defeasance or condition, or declaration of 
trust not contained in the body thereof, and defeasance or condi- 
tion or declaration of trust shall, for the purposes of this Act be 
taken as part of such bill of sale, and shall be written on the same 
paper or pturchment on which such bill of sale shall be written 
before the time when the same or a copy thereof respectively shall 
be filled, otherwise such bill of sale shall be null and void to all 
intents and purposes aa aguinst the same persons, and as 
regards the same property and effects as if such bill of sale, 
or a 'Copy thereof, nad not been filed according to the 
provisions of this Act." His Lordship then continued : "Is this 
memorandum a defeasance, a condition, or a declaration of trustP 
It is no defeasance ; it is no declaration of trust. A condition 
bus two technical meanings in law ; it is also used in common 
parlance. Conditions in law are precedent and subsequent. 
Precedent arc those which must be satisfied before an estate can 
Test. Subsequent are those the breach of which divests an 
estate. The third class of conditions modify, qualify, or discharge. 
Now this memorandum is not a condition precedent or subse- 
quent. And it does not defeat, qualify, or discharge. If any- 
thing, it is an additional bill of sale, an additional security for 
payment of the £30, which itself cannot be relied upon without 
being registered, but which does not affect the first bill of sale. As 
to the second question, he held that a false recital was not affected 
by the Act. The Act was passed to secure registration. It left 
the construction of deeds in the state in which it was before the 
Boyal assent was given. Previously to the Act the holder of the 
deed would have been entitled. The debtor and his creditors 
would have been bound by the false recital. The deed as a deed 
was, therefore, good under the existing law. The registration of 
the memorandum was not requisite to the deed as a bUl of sale. 
The order of the County Court Judge must, therefore, be restored, 
and the defendant is entitled to his costs in the proceedings 
before the Chiep Jusgk. Lord Justice Meujsh concurred. 



THE APPELLATE JUBISDICTION OF THE HOUSE 

OP LOBDS. 
Whilb we are disposed to make every allowance for the sudden 
burst of strong feeling in favour of retaining the House of Lords 
as a final court of appeal, and for the arguments which Mr. Alfred 
Wills has put forward in the Times, we cannot but view with 
unqualified regret the ooncessions to the reactionary party which 
Lord Cairns has thought proper to make. The chief arguments 
in favour of retaining the House of Lords we take to be these : 
that being composed wholly of appellate judges it is a court oom- 
pletefy unprejudiced ; that having among its members at least 
one Scotch and one Irish judge, and many Scotch and Irish lay 
members, it commands the respect of Scotland and Ireland; 
that inheriting the traditions of centuries, it commands the 
respect of the empire ; and lastly, which we think is an argument 
which has outweighed all the others, that the proposed " Imperial 
Court of Appeal," was wanting in permanence, and contained too 
many iudg^ of tiie First Instance. 

Dealing with the last argument first, we can only say that in 



our opinion the difficulties in reconstituting the House of Lords 
(and that it must be reconstituted, is admitted) will be found to 
be far greater than would have been the difficulties of amending 
the now withdrawn Bill. We quite agree that original and 
appellate jurisdiction should be kept distinct as fu: as pos- 
sible ; but it would ^be far easier to accomplish this with onr 
present materials than to frame a " Supreme Court of Judicature," 
regulated by statutes, which is at the same time to be subordinate 
to a court regulated by its own standing orders. The grievances 
of Scotland and Ireland might surely be remedied by makioff 
certain Scotch and Irish judges, or ex-judges, "ex-cffido instead 
of " additional " judges of the Imperial Court of Appeal («8« 
sect. 6 of the Judicature Act 1873). The sister countries would then 
have a right to be represented ou the judiciary, and it would not be 
dependent on the pleasure of the Crown whether judges of their 
nation should be appointed or not. As to breaking with the past 
and the " inherited traditions of centuries," we can only say that, 
just for once, we confess to a wish to break with the past ; and if we 
are either to sacrifice our Supreme Court of Judicature to the Hoaae 
of Lords, or the House of Lords to the Supreme Court of Judicature^ 
we prefer to make the latter sacrifice. A reference or two to the 
Act of 1873 will show our meaning. The title must go, for the 
court will no longer be "supreme." Sect. ,54 must go, for it would 
be absurd for judges not to be allowed to sit on app^ from their 
own judgments, in one part of Westminster Hall, whereas the Lord 
Chancellor might do so in the House of Lords as often as he chose. 
The whole framework of the Act of 1873 must go for a similar 
reason, unless, indeed, the words "High Court of Parliament" 
can be inserted in the 3rd section. Otherwise we continue the 
anomaly of a court regulated by statute being overruled by a 
court regulated by its own standing orders, and whose procedure 
no statute, from the nature of its constitution, has ever yet 
controlled. Add to this, that the matter is res judicata (for it 
cannot be too carefully borne in mind that the appellate jurisdio- 
of the House of Lords at present stands abolished by sect 20. of 
the Act of 1873) and that the Bill has been withdrawn without 
argument and at the suggestion of an irresponsible committee, 
and we think we have shown sufficient reason for the expres- 
sion of unqualified regret with which we commenced our remarin. 
Those who wish to go more deeply into the subject may peruse 
with profit the able speech of Lord Coleridge, delivered at Hy- 
mouth in 1872, at the meeting of the Social Science AssodatioD, 
and printed among the minutes of the Association for that year. 

To conclude with some practical proposal. Let the "High 
Court of Parliament " (omitting lay members from that designa- 
tion) take its place along with the courts consolidated by sect. 3 
of the Act of 1873, and let the jurisdiction of it be among the 
jurisdictions transferred by sect. 18 to the Court of Appeal Let 
It be " the duty of the ex-chancellors " (with increased pensions) to 
attend the sittings of the Court of Appeal in the same manner 
as it is the duty of the salaried judges to attend the Judicial 
Committee, under sect 1 of the Ju(Scial Committee Act 1871. 
Lastly, let no judge of the First Instance be a judge of the final 
Court of Appeal, and let the restriction upon appe^ from the 
intermediate to the final Court of Appeal be as proposed in the 
now withdrawn Bill. 



THE PATENT LAW AMENDMENT BILL. 
Though it may be quite correct to say that a patent is rathet 
matter of contract than of property, it is not the less a contract 
founded upon an original right of property. For an invention is 
undoubtedly the property of the inventor, which he may refuse to 
sell to the public, unless the State will give him a fair price for it, 
and that price is the patent. The right to sell, or not to sell, is as 
certain as that of a farmer to sell or not to sell his farm produce. 

The question, therefore, raised by the proposed amendments in 
the law is simply this : — Are they such as to afford ground for 
expecting that they will produce to the public a large supply (^ 
useful inventions P or are they such as probably to cuminish the 
supply of such inventions P 

On this point we shall deal only with three of the proposed 
alterations ; those which appear to us to have the most nuSiaisI 
bearing on the question. 

First, as to the proposal to abolish the prolongation of patents. 
It sometimes, though not very frequently happens, that from 
circumstances over which a patentee has no control, he has been 
obliged to spend much time and money in bringing his invention 
into profitable use, and th»t notwithstanding his exertions, be only 
begins to rei^ a harvest when his patent is at Uie point w 
death. 

Now a careful perusal of the cases decided by the Privy Coondl 
during a period of about twenty year^ will show that the above 
statement is correct, and will also show the extreme care and reti- 
cence exercised by that tribunal in the matter of granting prolon- 
mtion. We find that out of twenty cases brought before tii» 
Privy Oonncil during a consideraUe period, prolongation has bees 
refused as to twelve applications ana granted <Hily on eight, bat 
out of the eight prolongations, the longest term was for seren 
years, the shortest for two, and the rest varying from four to five- 
years. 
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A more moderate and careful exercise of the inrisdiction can 
hardly be conceived. Further, the decided cases show that, to 
satisfy the Privy Coancil, the applicant most establish that there 
is merit, viz., poblic utility in the invention; that he has not had 
an adequate remuneration; and that his failure to obtain this 
arises not from any default of his own. And as to what is adequate 
remuneration, the court balances strictly the claims of the patentee 
and those of the public. 

While, therefore, the power of gnmtine or withholding; pro- 
longations rests in such hands as those of the Judicial Committee 
rf the Privy Council there can be scarcely a shadow of danger 
that the reasonable claims of the public will be disregarded or 
neglected. On the other hand, if no such power is to exist, it is 
more than probable (it is indeed almost certain) that prudent 
inventors of really important inventions will be slow to risk mnch 
npon inventions as to which they will foresee that a large amount 
of money (and time, extending perhaps over a great part of their 
term) must be expended before they can i-eap a fair remuneration. 
The probable result of the change will be that many nseful inven- 
tions, requiring considerable time and expenditure to force them 
mto use, will either not be patented or published at all, or if 
patented, will be dropped after a few years of struggle, and fall 
into oblivion. 

The next material proposition is that of the Board of Examiners, 
to report to the law officer, npon a complete specification as a pre- 
luninary, before a patent can be granted. The first objection to 
the scheme is the difficulty of constituting such a bocurd from time 
to tinne ; lor this reason, that very few lawyers are in general 
scientific men in the practical, as oppmsed to the academical sense 
of the word, and that hardly any practical scientific men are 
lawyers. 

In the next place, inventors are, as a class, very saspicious and 
averse to divulging their inventions (except to their personal and 
confidential advisers), until they have secured a guarantee of their 
nght ; and though they would no doubt trust in the discretion and 
secresy of learned lawyers and eminent scientific men, they might 
(and very properly) not place the same confidence in the subordi- 
nates of the Board. 

_ Further, very_ few inventions of any importance — especially 
myentions relating to complicated machinery — are, or can IJo 
npe for practical purposes till a considerable course of experiments 
has been gone through.J When an inventor has acquired his 
exclosive right, as he now does by depositing his preliminary 
specification, his mind is at ease as to his right while be is pre- 
paring for his final specification during the six months allotted to 
him for consideration and experiments. But if he has to go 
throo^h that course before he has acquired any right or lonu 
standi, then he will think twice before he spends a good deal 
of time and money with the risk that his invention may somehow 
have got wind, so that his patent, when granted, may be useless 
to him. 

And, lastly, inventions which ultimately turn out to be of great 
importance are not nnfrequently in their infancy so shadowy as 
to quantitv or reality of invention that a board, constituted or pro- 
posed, and even an Attorney-General would be not unlikely wholly 
to reject them as trivial, while they have not yet developed into a 
practical form, as being rather mythical ideas than substantive 
inventions. 

The third material novelty in the proposed Bill, is that of fixing 
or regulating certain terms, on which patentees will be in efiiect, 
mider compulsion to grant licences. 

Now the first question is this. Is it politic to put patentees 
under any compulsion whatever as to granting licences P We 
may, as before mentioned, agree most respectfully with the noble 
and learned lord who brought in the Bill, that the question 
between the State representing the public and a patentee is not 
strictly a question of property, but of contract. But so in reality 
is every question relating to the rights of property; and a patent 
onoe granted, is property; and is really neither more nor less 
than a lease for years granted by the State, to the patentee 
in consideration of the public having the reversion ; and a 
licence granted by the patentee to nse the patented invention 
daring the term of the patent is neither more nor less than an 
nnderlease by the patentee at a given rental. 

As a matter of ordinary policy why should a patentee be dictated 
to, any more than a land owner, as to whether he shall grant 
underleases or not, and on what terms or rental he shall grant 
them P And how can it be expected that valuable inventions will 
be more freely and abundanty sold to the public, if the value of a 
patentee's title is to be thus cut down and crippled P That is one 
■view of the question. 

Another more purely practical view is this : Inventions are of 
Tarioas characters, and the patentees of them are men of various 
oconpations. A patentee is, for instance, frequently not personally 
engaged in the trade to which his patent is applicable. In th^ 
case, it is his interest to grant licences, and it is also his interest 
to grant them on such terms as will draw a large number of 
lioencees into the field. On the other hand, the patentee may 
himself be a manufacturer on a large scale, and then his interest 
is to mannfactaro alone or to grant very few licences, and to charge 
such prices, both for his gcods and his licences, as will draw to 



him a reasonable amount of custom. And on what ground can it 
be considered a wise policy to treat patentees as an exceptional 
class of owners of property P 

A further objection to this part of the Bill is, that the regulation 
of the terms on which licences are to be g^rantod would be a task 
very difficult for any conceivable board to perform, because such 
regulations, to be in any degree just and beneficial, mnst be made 
in every case, with reference to the particular nature and statistics 
of the trade affected by the invention. And it would, we appre- 
hend, be scarcely possible for any conceivable board to possess 
such a wonderful extent and variety of practical knowledge of the 
hundreds of trades to which inventions may be applicable, as 
would be requisite for the doe execntion of their duty. 



EPFEOT UPON CONTRACT OF BRIBING AGENT. 

Courts of common law, equally with conrts of equity, exerdse a 

salutary stringency in dealing with questions that involve the 

food faith of the principal or his agent m any business transaction, 
u Boman Law the strmgency was of an even stricter character, 
for the man who committed a breach of the mandaium with which 
he was entrusted was held to be branded with infamy, so sacred 
was the trust. The vast increase of mercantile transactions in onr 
own day, the great proportion of which is carried on by means of 
agents, makes this branch of law of especial interest. No man of 
business knows at what moment he may be involved in some 
question or other in the law of agency. Such questions present 
an ever-increasing variety. Probably the case of Morison v. 
Thomson (L. Bep. 9 Q. B. 480), which was decided last year, 
will be fresh in the recollection of many. There an action 
was brought by the purchaser of a steamsnip called the Atrata, 
to recover the sum of £225 from the defendant. The defendant, it 
appeared, had been employed by the plaintiff as his broker, to 
purchase the ship as cheaply as he could, and had received the 
above sum from the broker of the vendor, by way of commission 
on the sale. At the trial it further appeared that after some pre- 
liminary negociations, the plaintiff had authorised the defendant to 
negotiate for the purchase of the ship on the basis of an offer of 
£9000, but eventually the ship was purchased through the defen- 
dant for £9250. Some time prior to the sale an arrangement had 
been made between the vendor and a broker named Scott, through 
whom the ship was sold, that if Scott wonld sell the ship toe 
more thaji £8500, he might retain for himself whatever 
could be obtained in excess of that amount. The defendant 
was aware of this arrangement when he was negotiating 
with Scott for the purchase of the vessel, but it was unknown to 
the plaintiff, and before the sale it was arranged between Scott and 
the defendant, without the knowledge or sanction of the plaintiff, 
that the defendant should receive from Scott a portion of such 
excess of purchase money. The jury found that defendant was the 
agent of plaintiff to purchase the ship as cheaply as she could be 
got, and that plaintifi* could have got her cheaper but for the 
arrangement between the vendor and Scott-. Such were the facts, 
and it was held unanimously by the court Jthat the action lay. In 
delivering the judgment, the Lord Chief Justice, after having re- 
viewed the various authorities quoted in the course of the argu- 
ment, went to sum up the result of these authorities. " In onr 
judgment," said his Lordship, " the result of these authorities is 
that whilst an agent is bound to aoconnt to his principal or em- 
ployer for all profits made by him in the conrse of his employment 
or service, and is compelled to account in equity, there is at the 
same time a duty which we consider a legal duty, clearly incnm- 
bent upon him, whenever any profits so made have reached his 
hands, and there is no account m regard to them remaining to be 
taken and adjusted between him and his employer, to pay over the 
amount as money absolutely belonging to his employer. . . . Under 
snob circumstances, the money, bemg the property of the employer, 
can only be regarded as held for his use by the agent, and must con- 
sequently be recoverable in an action for money had and received." 

The above decision is ono of the latest npon this important 
branch of the law of agency. Another case involving somewhat 
similiar points of law, and equally important, came before the 
Court of Queen's Bench on the 30tn nit. This was the case 
of Smith V. Sorby. Mrs. Sorby, the defendant, owned a colliery 
which was managed by an agent. In October 1869, this agent, 
with her knowledge, entered into an agreemant with the plaintiff 
that he should supply fifty waggons for the colliery during five 
years, at a certain price, to be paid for by her at her option, either 
in money or in coals at then market price, which was then 6s. 
per ton. Smith on the same day promised to pay the agent £1 
for every waggon by way of commission, and £10 as bonus, as this 
was his first transaction, and he hoped for future success. He after- 
wards proposed to the agent to enter into a totally different 
arrangement, by which, in the first place, the lady was to take 
the waggons from some other parties, and sign a contract to that 
effect, and that the agent on her behalf should enter into a 
separate and distinct contract for supplying Smith yearly for five 
years with certain qnantitiea of coal, amounting in the whole to 
12,000 tons at the rate of 6s. 6d. per ton. The lady was shown 
the first contract, and signed it under the impression Uiat it was 
the only contract, and that it was simply a contract of barter. 
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Of the other contract she swore she had never heard until long 
afterwards. The agent declared that she knew of this contract, 
though she knew nothing of the promise of money to himself. 
In August 1870, the defendant sold the colliery. No 
demand for coals under the second contract was made until 
1873, when they had greatly increased in price. The 
present action was brought and damages claimed for non- 
supply of coals down to the commencement of the action to 
the amount of £2-t30. The defendant denied the agent's 
authority to enter into the agreement, and urged that she was 
induced to enter into the agreement by the fraud of the plaintiff 
in collusion with her agent. The question at the head of our 
article did rot really come before the court. Nevertheless the 
remarks of the learned judges upon the subject are full of interest. 
We should observe that the learned Baron (Pollock) in summing 
up to the jury said, that it was much to be regretted that com- 
mission or reward should be paid in the above way to agents, but 
that it was very common, and that it was not necessarily fraudu- 
lent, and might be done honestly. The jury found that the agent 
had authority to make the contract, and that, although the 
practice of giving commissions to servants was objectionable, 
yet in this case it did not amount to fraud bo as to vitiate the 
contract. 

It will be noticed that the question here was not precisely the 
same with that in Morison v. Tliompson. The point now raised 
was whether the payment of money to the agent under the 
circumstances mentioned, vitiates the contract as between the 
principal parties in the transaction. On this point, at least, the 
opinion of the court is very clearly expressed. " It is going far 
enough for the present," says the Lord Chief Justice, " to say 
that in my opinion, if the principal, with whom an agent is 
negotiating on the part of another, agrees to give or does give 
that agent a secret gratuity, and then, on making the contract 
for his employer, the gratuity so given or promised directly or 
indirectly affects the mind of the agent to assent to anything 
■which may be prejudicial to his employer .... it is the 
case of an agent who has secretly received a gratuity from the 
party to whose interests he ought to be opposed. The giving of 
such gratuities we all agree ought to be discountenanced as highly 
improper and wrong, and is calculated to sap the fidelity of 
agents, and destroy the integrity of these transactions for their 
principals. That being so, if the gratuity has affected the conduct 
of the agent in the discharge of his duty to his plaintiff, that is 
sufficient to sustain the defence of fraud." The nature of the 
question at issue was rightly summed up by one of the learned 
judges, when he asked whether if one party bribed the agent of 
the other the contract was valid. The decision of the Court of 
Queen's Bench is perfectly just. It was contended by plaintifTs 
counsel that the rule established in Morisoii v. Tliompson was 
Bimply the rule as between agent and principals, and not between the 
plaintiff and the other party. But what would bo the effects of 
such construction? Not the least effect, and perhaps not the 
worst, would be that a wrong doer would be allowed to take 
advantage of his wrongful act. Such a result is certainly against 
the plain dictates of the laws of England, no less than a violation 
of every principle of equity. So evideut was this to Mr. Justice 
Blackburn that on hearing Baron Pollock's ruling, he observed : 
" It seems to come to this — that the payment of a secret commission 
by one of the parties to the agent of the other, does not vitiate 
the contract unless it was intended to and did influence the terms 
of the contract. Now is that right in point of l3,w ? In equity it 
is certainly not so." How it is at law has already been answered. 
Indeed, if a plaintiff under such circumstances as those in the pre- 
sent action could secure a verdict, the efficiency of the laws against 
fraud would be greatly weakened, and the administrators of the 
law would themselves be bound to confess they were unable to 
cope with this evil without the intervention of the Legislature. 



SEARCHES, INQUIRIES, AND NOTICES. 

(Continued from page 300.) 

Mahkied Women's PnopERir. 
Under this heading we propose to consider the modes in which 
real and personal properties, both in possession and in reverai on 
can be dealt with. 

Freeholds. 
Previously to 1834, whenever any freehold property of a married 
woman was dealt with, it was necessary that a fine should be 
levied, but in that year fines were abolished, and a new and more 
sensible mode of conveyance was substituted. Sect. 77 of the 
Abolition of Fines and Recoveries' Act (3 & 4 Will. 4, c. 74) 
having empowered every married woman by deed to dispose of 
lands of any tenure, and money subject to be invested in the 
purchase of lands, and also to dispose of, release, surrender, or 
extinguish (or disclaim— 8 & 9 Vict. c. 106, s. 7) any estate which 
she alone, or she and her husband in her right, might have in 
Buoh lands or money, and also to release or extinguish any power 
reserved to her in regard to such lands or money, or any estate 
therein respectively, as effectually as she could do were she a feme 
iole, save and except that the disposition, release, surrender, or 



extinguishment is not to be valid unless the husband concur in 
the deed, nor unless it be acknowledged by being produced by 
the married woman, and acknowledged by her as her act 
and deed before a judge of one of the Superior Courts 
at Westminster, or two perpetual commissioners, or two 
special commissioners appointed tinder the Act (sect. 79), 
who is, or are, to examine her apart from her husband, 
touching her knowledge of the deed, and to ascertain whether she 
freely and voluntarily consents to such deed (sect. 80). When 
from absence beyond seas, ill-health, or any other sufficient cause, 
the married woman cannot make the acknowledgment before a 
Judge or Commissioners, the Court of Common Pleas, or any 
Judge can issue a special commission for her examination, return- 
able within such time as the court or judge think fit (sect. 83). 
The Judge or commissioners is or are to sign a memorandum of 
the acknowledgment written upon the deed, and sign a senarate 
certificate thereof, forms of both of which .are given in the Act 
(sect. 84). The certificate, with an affidavit verifying it, and the 
signature to it, is to be lodged with an officer of the Court of 
Common Pleas, who is to see that it contains the proper particu- 
lars and then to file it (sect. 85). Upon the certificate being duly 
filed, the deed is to take effect, so far as the estate of the married 
woman is concerned, as from the time of its acknowledgment 
(sect. 86) ; but the execution by the married woman is not com- 
plete until the filing of the certificate : (Jolly v. Hancoch, 22 L. J. 
N. S. Ex. 38.) The officer is to keep an index of the certificates 
containing the names of the women and their husbands alphabeti- ' 
cally arranged, the dates of the certificates and of the deeds and 
other information (sect. 87) ; and is to deliver a copy signed by 
him of any certificate to any applicant, which copy is to be received 
as evidence of the acknowledgment of the deed (sect. 88). The 
Court of Common Pleas is empowered to make orders and regula- 
tions relating to acknowledgments (sect. 89). 

If the husband, in consequence of being a lunatic, idiot, or of 
unsound mind, and whether found such by inquisition or not, or 
from any other cause, be incapable of executing a deed, or if his 
residence be not known, or if he be in prison or living apart from 
his wife, either by mutual consent or by sentence of divorce, or in 
consequence of his being transported beyond the seas, or from any 
other cause whatsoever, the Court of Common Pleas, by an order 
to be made in a summary way upon the application of the wife, 
and upon such evidence as to the court shall seem meet, 
may dispense with the concurrence of the husband in any 
case in which his concurrence is required by the Act or otherwise, 
and all deeds executed by the wife in pursuance of such order 
are to be executed by her in the same manner as if she were 8 
feme sole, and (without prejudice to the rights of the husband as 
then existing independently of the Act) are to be as valid as 
thoy would have been had the husband concurred (sect. 91). 

The Court of Common Pleas mode some rules in Michaelmas 
Term, 4 Will. 4, but as they were revoked in the following term, 
we need not here further refer to them. By the rules of Hilary 
Term, 4 Will. 4, it was ordered that in taking acknowledgments 
One at least of the commissioners is to be a person who is not in 
any manner interested in the transaction giving occasion for 
the acknowledgment, or concerned therein as attorney, solicitor, 
or agent, or as clerk to any attorney, solicitor, or agent so 
interested or concerned (rule 2), but by virtue of 17 & 18 Vict. c. 
75, s. 1, no deed, the certificate of acknowledgment of which has 
been filed, is to be impeached upon the ground only that the com- 
missioners, or either of them, were or was so interested as above 
mentioned : (See Ex parte Jane Menhennitt, 21 L.T. Rep. N.S. 
322 ; L. Rep. 5 0. P. 16, in which Byles, J. stated that the attorney 
concerned in the transaction sJwuld not act as one of the com- 
missioners). 

Before the commissioners receive any acknowledgment they we 
or the disinterested one is to inquire of the married woman 
separately, and apart from the husband, and from the attorney 
or solicitor concerned in the transaction, whether she intends to 
give up her interest in the estate to be passed by the deed without 
having any provision made for her in lieu of or in return for or in 
consequence of her so giving up such interest ; and where such 
married woman, in answer to such inquiry, declares that she 
intends to give up such her interest, without any provision, and 
the Commissioners have no reason to doubt the truth of sucn 
declaration, and verily believe it to be true, then they are to pro- 
ceed to receive the acknowledgment ; but if it appear to them, or 
to such one of them, as aforesaid, that it is intendwi that provision 
is to be made for the married woman, then the Commissioners ar* 
not to take her acknowledgment until they are satisfied that such 
provision has been actually made, by some deed or writing pTO" 
duced to them ; or if such provision has not been actually noao* 
before, then the Commissioners are to require the terms of tne 
intended provision to be shortly reduced into writing, and are to 
verify the same by their signatures, in the margin, at the foot, or 
at the back thereof (rule 3). In Be Lady Dallas (30 L. J-, ^- ?■• 
282, C. P.), h was decided that where provision is made by an m- 
vestment in the funds, in the names of trustees, the deed deelanng 
the trusts duly executed to the trustees must be produced to 
Commissioners. 

{To he continued.) 
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LEGISLATION AND JURIS- 
PRUDENCE. 

HOUSE OP LOBDS. 

Monday, March 8. 

WITUSBATTAI. or THB JUDICATUKB AHENI>- 

KBNT BILL. 

Thi Lokd Chanckllor, advertingr to the Jadi. 
oatnxe Kill, ezpreaaed his dieappointment at 
finding that the measare was now threatened 
vith serioas opposition in both Hoasea of 
Psrliament. Under these circamatanoes the 
Goremment felt obliged to abandon the mea- 
sure, at the same time regretting the neces- 

■itj for withdrawing it. Lord Selborne heard 

witii very great regret the announcement made 
bv the Lord Chancellor of the intention to 
abandon a measure the prinoiple of which had 
b««n sanctioned b; repeated divisions, and 
pointadlr commented on the conrse taken b; 
Mr. Walpole in the House of Commons, in giving 
notioe of a motion concerning the sabjeot-matter 
of the Bill while the measure itself was pending 

in the House of Lords. The Duke of EiCH. 

MOND said that no one regretted more than him- 
self the course the Government had felt obliged 
to adopt. With respect to Scotland and Ireland, 
with which the Bill dealt, it should be borne in 
mind that an eminent Scotch authority, Lord 
Moncreiff, and the late Chancellor of Ireland were, 

among others, opposed to the Bill. Lord Grkt 

thought that a Bill of such importance, intro- 
duced by the Government, ought not to have 
been disposed of by secret communications. If 
the Government had been defeated on any motion 
fatal to the progress of the measure, he should 
not then have blamed the Government for with- 
drawing it, though he should have regretted its 
loss, but he considered the course now pursued 

not creditable to the Government. Lord Derby 

wished it to be understood that the Government 
bad come to the determination announced by the 
liord Chancellor with feelings of deep disappoint- 
ment, and from imperative necessity. If the 
Government had gone on with the Bill and been 
defeated on any material point, he felt that such 
a reault would only have increased the difficulties 

of the case. Lord Granville said that no 

reason had been given to show that there was any 
imperative necessity for withdrawing the Bill. 
As for the opinions of Lord O'Hagan and Lord 
Moncreiff, they wore known last year, and before 
the EiU was given up its provisions ought to have 
been diaoussed in open daylight. He should like 
to know whether there was to be any fnrcher 
legislation on the subject during the present 
session, or whether the statute which took away 
appeals from the Honse of Lords in all English 
muses was to be allowed to come into operatiov. 
— ^The Lord Chancellor replied that on that 
point he would give notice as early as poasiblo. 

Lord Wavemey expressed his approval of 

the withdrawal of the Bill. The order for further 
Tirooeeding with it was then discharged, and the 
Bill was withdrawn. 

POLICE HAaiSTSATES' (hETSOPOLIS) SALARIES 
BILL. 

Earl Beaucuamp, in moving the second read- 
ing of this Bill, said its object was to do an 
set of justice to meritorious public servants. 
There could be no doabt that it was originally 
intended to put the police magistrates of the 
metropolis on a level in regard to salaries with 
similar judicial officers, such as County Court 
judges and others. Since the year 1839, when 
these gentlemen were placed on their present 
footing, the population of London had enormously 
increased. It would bo unwise parsimony to con- 
tinne to pay them inadequately, and it was there- 
fore now proposed to raise their salaries from 
jei200 to ^1500, giving the chief magistrate at 

Bow-street ^61800 a year. The Bill was read a 

second time. 



HOUSE OF COMMONS. 
Monday, March 8. 

WELSH COUNTY COURTS. 

Dm the motion for going into Committee of Supply, 
Mr. M. Lloyd rose to move for a Select Com. 
mittee to in<|uire into the administration of 
instioe in those portions of the Principality of 
Wales where the Welsh language prevails, and to 
consider the expediency of appointing official in- 
terpreters to attend the courts there. He said 
that in County Courts |in the districts in question 
one-third of the jory might understand the 
English language well, another third mi^ht 
nnaerstand it very imperfectly, and the remaining 
third not at all. The evidence might be partly in 
Welsh and partly in English. The Welsh evi- 
dence was interpreted by an English interpreter 
who might happen to be in court at the time, for 
the sake of the judge and the counsel ; the 
counsel addressed the jury in English, and the 
jndge snmmed up in English ; there was no inter- 
pivtation of counsel's address or of the judge's 



summing np ; and ^et the jury were asked to 
return a proper verdict according to the evidence, 
which they could not do, because a considerable 
portion of them did not understand th o language 
m which the counsel and the judge had com- 
mented upon the evidence. As the parties to 
suits could not as a rule afford to employ an in- 
terpreter, there were frequent miscarriages of 
justice in the County Courts of Wales. Under 
these oircnmatances he contended that the Walsh 
people were entitled to demand that the Govern, 
ment should appoint official interpreters and 
pay them for their services. The fact that 
the Welsh preserved their ancient language 
was no reason why justice should not be 
properly adnoinistered, as it was in our colonies 
and in India, where different languages were 
spoken. It was no fault of the Welsh people that 
they spoke the old language, for the Govern- 
ment had neglected their education for cen- 
turies, and had only established sohoola in Wales 
quite recently. In conclusion, he moved for 
a select committee to inquire into the administra. 
tion of justice in those portions of the Principality 
of Wales where the Welsh language prevails, and 
to consider the expediency of appointing official 

interpreters to attend the courts there. Sir E. 

WiLMOT seconded the motion. Mr. 0. Mono an 

hoped that the hon member would be more suc- 
cessful than he himself had been in his efforts to 
remedy the evil complained of. The popular 
notion was that the Welsh language was dying 
out, but at all events it was, like Charles II., an 
unconscionably long time in dying. His own 
belief was that the number of persons who spoke 
Welsh in the Principality was actually, though not 
perhaps relatively, larger than it was a generation 
ago. At the schools children learned English as 
a foreign language, but resnmed the use of their 
native tongue the moment they returned home. 
The miscarriage of justice was not the 
worst resnlt of the existing state of things, 
which lowered the estimation in which the 
adminstration of justice was held by the 
Welsh people. He regretted the Government 
had not acted on the suggestion he made last 
year — that no County Court Judge should be ap- 
pointed in Welsh-speaking distriote who was un- 
acquainted with that language. Mr. Cross 

reminded the House of a rule, which used to be 
enforced by means of a Sessional Order, that, on 
going into Committee of Supply, they should only 
talk about subjects relating to the branch of 
Supply. He did not complain of the oonrse which 
had been taken, but thought the old rule might 
now be usefully mentioned. As to the motion, it 
was really necessary to pay some attention to the 
convenience of members in the appointment of 
Select Committees. Every session the work of the 
Honse seemed to grow greater and greater ; and 
it was impossible to grant committees upon every 
subject brought forward by every member. More- 
over, the hon. gentleman had used too strong 
colours in sotting forward his case. He had 
mentioned instances of inconvenience and hard- 
ship which might happen, not instances which 
absolutely had happened under the present system. 
Last year a suggestion was made that the Judges 
in Wales should be asked whether official inter- 
preters were necessary, and that these interpre- 
ters should be supplied not only at assizes, 
quarter sessions, and County Courts, but in all in- 
ferior tribunals. He had asked the opinions of the 
County Court judges on the subject, and, out of 
five, only one gave the proposal any encourage- 
ment, while the others were strongly against the 
proposal. One of these gentlemen said that tne 
registrars and their clerks spoke Welsh fluently, 
and that the appointment of paid interpreters 
would cause quite unnecessary expense. Another 
said there was no difficulty in procuring a compe- 
tent interpreter when one was required, and that 
the appointment of paid interpreters would be a 
waste of money. If his hon. friend would call 
his attention to any cases of particular hardship 
which had occurred in any part of Wales, ho 
would consider them and communicate with the 
judges and consult the Lord Chancellor on the 
subject : but unless a much stronger case could 
be made out than the House had just heard, he 
must resistlthe appointment of a select committee. 
The motion was withdrawn. 

LADY Dudley's jewels. 

Mr. C. Lewis asked the Secretary of State for 
the Home Department whether his attention had 
been particularly called to the fact that on the 
15th, 16th, and 21st days of December last an 
advertisement appeared in the Standard, offering 
JEIOOO reward for the restoration of Lady 
Dudley's jewel case, having the following con- 
cluding paragraph : — " All communications made 
on the subject will bo considered as strictly con- 
fidential, the sole object being the recovery of 
the missing property ;" and, further, that on the 
same day an advertisement appeared in the Times, 
inviting any person into whose hands the jewel 
case might have fallen to communicate direct with 
Lord Dudley ; whether Lord Dudley is a magis- 



trate and chairman of quarter sessions of th° 
county of Worcester ; whether it was consistent 
with the duty of one holding that position to take 
such a course, and to offer to receive satisfaction 
for felony committed ; and, whether, under these 
circumstances, it was intended by Her Majesty's 
Government to suffer such a proceeding to pass 

unnoticed. Mr. Cross. — I am sure the hon. 

member will not think I was intentionally guilty 
of an act of discourtesy to him in the way in 
which I answered his question the other night. 
I believe Lord Dudley is a magistrate and chair- 
man of quarter sessions, and I believe the jewels 
in question have not been found. I also believe, 
as I stated the other night, that the legality of 
the particular advertisements referred to by the 
hon. member is very shortly to be brought 
before the law courts. Therefore, I hope the hon. 
member will pardon me for saying that I still 
entertain the opinion I expressed on the former 
occasion, that, under the circumstances, it would 
not be right for me simply as Secretary of State 
to attempt to give any interpretation of the law 
on the question or to apply that law to a state of 
facte of which I know really nothing. (Hear, 
hear.) 

BANKRDPTCY LAW IN IRELAND. 

Mr. C. Lewis asked the Solicitor-General for 
Ireland whether the intention of the Government 
had been called to the unsatisfactory state of the 
law of bankruptey in Ireland, and if any measure 
for the amendment of such law might be expected 
to be introduced by the Government during the 

present session. The Solicitor-General far 

Ireland. — The only communication that the 
Government has received calling attention to the 
law of bankruptcy as at present administered in 
Ireland is one from the Great Northern Law Club, 
forwarded to us since my hon. friend placed his 
question on the paper, and advising that clauses 
should be introduced into the Judicature (Ire- 
laud) Bill to facilitate the transaction of local 
bankruptey business at Belfast. I can assure my 
hon. friend that those suggestions, together with 
any which he himself may make, will meet with 
a very careful consideration. It is not the inten- 
tion of the Government during this session to 
introduce a measure dealing separately with the 
Irish bankruptcy laws. 

Tuesday, March 9. 

JURY LAW. 

In answer to Mr. Norwood, Mr. Lopes said, 
— The Bill I introduced last session for the 
Amendment of the Jury Law containing over 100 
clauses, was read a second time and passed through 
committee, with the approval, I think I may say, 
of hon. members on both sides of the House. The 
13ill, however, ultimately fell through, owing to 
causes over which I had no control. Having no 
reason to believo those canses might not still 
prevail, I feci I should not be justified in asking 
hon. members again to expend much time and 
labour on so long a Bill. I shall not, therefore, 
re-introduce the Bill this eesaion. 



THE LANDED ESTATES BILL. 
The following is a draft Bill prepared by Mr. 
King, solicitor of Maidstone, to which we recently 
referred in our leading columns : 
A Bill intituled An Act to facilitate the proof of 
Title to Estates and Interests in Land, and 
other hereditaments ; to protect purchasers and 
others against secret dealings therewith ; and 
otherwise to amend the law relating to such 
estetes and interests : — 

Whereas it is expedient to provide further 
facihties for the proof of the title to estates and 
interests in land, and other hereditaments ; and 
to protect purchasers and others ag^ainst secret 
dealings therewith ; and otherwise to amend the 
law relating to such estetes and interests ; 

Be it therefore enacted by the Queen's most 
Excellent Majesty, by and with the advice and 
consent of the Lords spiritual and temporal, and 
Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 
Prctiminory. 

1. This Act may be cited as " The Landed 
Estetes Act 1875." 

2. This Act shall apply to England only. 

3. This Act shall commence and come into 
operation on the day of , 187 . 
Part I. — Establishmcnl of Landed Estates Office, 

and appointment of Officers. 

4. There shall be esteblished in London a landed 
estetes office, attached to and under the oo'trolof 
the Chancery division of Her Majesty's High 
Court of Justice. 

The business of such office shall be conducted 
by a registrar, with the aid of such assistant 
registrars, examiners of title, clerks, officers, 
messengers, and servante as the Lord Chanchellor 
may fix, with the consent of the Treasury. 

5. The registrar shall be appointed by Her 
Majesty by letters patent, and shall be a barrister 
of ton years' stending at the least. Upon any 
vacancy ooonring in the office of registrskr. Her 
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6. The Msiatant W K b ti w aad w— hurt of 
titia shall be appointed, as4 mi» ba naorad 
I7 the Lord Cfianaellnr. The olerka akall b* 
appomted by tba Lord ChanaeUor, aad ahall 
bold their offioea dnring hia pleaania: and 
npoa any Taoaooy oaenninir >» ^^ ooea of 
•asiatant regUtrar, aiaaitmir of title, or okrk, 
the liord Chanoellor maj appobit another par- 
■on in his place. The oaann, au aaa n ga r a, aad 
aerraiita shall be appoiBted hj the x«giatrar, and 
shall hold their offioee dnring his pleaanra; and 
all the assistant recistraia, elarks, ofBean, m«a- 
sen^rers, and servants shall, ia tlie e x aa n tw n of 
tiieir dntiee, oonform to snob regnlatinn as may 
be issued by the refistrar. 

7. The rscriatrar may, SBbjeet and in aooordanoe 
with general orders, delegate to the ass i s t a n t 
legistrars snob of the powera Tsstsd in hiM by 
this Aot as he shall think fit. 

8. The district registries which are, or shall be 
astabliebed nnder UtB proTitums of the Supreme 
Conrt of Jndioataie Act 1873, shall be deemed to 
be anxiliary to the landed estates office, and the 
district registrars thereof shall perform sach 
duties in respect of any proceedings nnder this 
Act as general orders may direct, and in respect 
of such doties shall be deemed to be assistant 
lagistrars of the landed Eatatea Offioe. 

9. A seal shall be prepared for the Landed 
Estates Office, and any instrument purporting to 
be sealed with such seal shall be admissible in 
«Tidenoe, and, if a eopy, the same shall be admis- 
sible in eridence in like manner as the originaL 

10. All proceedings in the Landed Estates Office 
ahall be deemed to be prooeedings in the chancery 
division of Her Hajeaty's High Court of Justice, 
and the registrar and assistant registrars thereof 
are hereby empowered to administer oaths, take 
affidavits, summon witnesses before them, make 
orders, and give directions touching any uplioa- 
tion or prooeedings nnder this Act ; and all such 
summonses, orders, and direetions, shall bo as 
affeotoal as though the same had been made by a 
judge of the chaiio«y division of Her Hajes^'s 
High Coort of Justice, subject, nevertheless, to 
appeal to the chancery division of Her Hajeaty's 
High Coort of JusticBj or a judge thereof. Provided 
always, that snob registrar, or assistant registrars, 
ahall not have power to conunit for contempt of 
conrt. 

Fast II. — Applicalion for, and grant of certifi. 
catet, 

11. Any person claiming any estate or intwest, 
or having contracted to acqnire any estate or 
interest in land or other hereditaments, whether 
vested or contingent, may file in the Laiaded Es- 
tates Offioe an application for a oertifioato nnder 
this Act in respect of snob estate or interest. 

12. A ]x>wer to appoint or convey any estate or 
interest in land, or other hereditaments, or to 
create any change thereon, and money or other 
burdens charged upon land, or other heredita- 
mento, so far as they are charged, are to be deemed 
estates or interests in land for the purposes of 
this Aot. 

13. Such application shall contain a description 
of the estate or interest in respect of which such 
certificate is required, and of the qualifications, 
oonditions, charges, or inonmbranoes, if any, to 
which it is admitted to be subject ; and may also 
state any allegations material to tJie title to such 
estete or interest which the applicant desires to 
prove on the consideration of snch application, 

14. Such application, and the proof of the alle- 
gations which the applicant shall be desirous of 
proving on the consideration thereof as foresaid, 
shall be examined by, or nnder the direction of 
the registrar; and, if the registrar shall be of 
opinion that any allegation contained in the ap- 
beation has not been satisfaotorily proved, he 
■hall give notice to the applicant requiring him 
•ither to give further proof of such averment, or 
to amend the ^plication by the omission thereof. 
The registrar may also give notice to the appli- 
oant to strike ont, or qualify any averment con- 
tained in the application, or to obtain the direc- 
tion of a judge of the chancery division of Her 
Msjestr's High Court of Justice in respect thereof. 

1& The registrar shall oanse all documents 
which are produced to, or examined by him on the 
oonsideration of any application for a certificate 
nnder this Act to be stamped, or otherwise 
marked, in snch manner as to give notice of the 
proceedings ni>on which they were so produced or 
examined. 

16. It shall be the duty of the registrar on the 
eonsideiation of any applioatiott for a eertificato 
under this Aot, to ascertain whether the applicant 
liaa previously obtained a oertifioate nnder this 
Aot in respect of the aame estate, or interest, or 
in respect of any estate, or interest ont of, or from 
Which snch estate or interest has been created or 
Mserved ; and, if it shall be found that he has 
done so, or that it ia doubtful whether any former 
oertifioate obtained by the appUcant relates to 
the same land or hereditaments, then, nnleaa the 



eertificato so previously obtained by saoli itpti&' 
aaat shall be ptodaced on Urn eonside r atioa cl 
the appKoatioB to ba marked aa hereinbefora 
piovidM, the applicant shall ba required to sta t e 
some faot or facta, showing a suliaent l easo n for 
hi* raqairiny the oartiBoato appHad for, bat ahall 
not be reqmred to iiroTa8iMUifaetorfaata;aiid, 
ualeaa the repstrar sknU oHwrwiae direct, notiaa 
of the oertifieato so previenslv obtained by tlia 
applicant, and of tba faot or laeta so stated by 
Um, dudl be given on the faoe of the eertificato 
to be iseiied on such api^oation ; and sneh oar- 
tiflcato shall then only be available ia consequenee 
of the ftMt or faeto so stated, and ito validi^, aad 
the validity of any notice indorsed or muked 
thereon, shall be dependent upon the trath thereof ; 
and, if the faet or faeto so stated are that soeh 
former eertificato las been loet or mislaid, or that 
the appUcant has allowed the aame to pass ont a< 
hia enirtody or control otherwise than on the 
ocoasioB of hia having made some disposition of 
his estato or interest thereunder, notioe of which 
is mdorsed, or othsrwise marked thereon, the 
eertificato to be issued on each appUoation, and 
any notioea endorsed or marked thereon, shall 
be void as against snch persons thereafter claim- 
ing title under such former certificate, as shall 
derive their title nnder such former certificate, 
without notice of the oertifieato to be issued aa 
aforesaid, and against persons elaiming under 
them, to the extent to wbicA snch persons would 
bat for this provision have been prejudiced by the 
cotifioato to be so issued as aforesaid, 

17. When the investigation of the application 
has been completed, and the registrar is satisfied 
that the allegations material to the titie to such 
estato or interest contained in the application, if 
any, have been proved, and, in case the applica- 
tion is made by a person alleging that he had oon- 
tractod to acquire the estate or interest in reepect 
of which the oettificate is required, when the 
necessary assurance for vesting such estate or 
interest in the applicant has been produced, duly 
executed, and verified, to the registrar, or when 
BO directed by a judge of the Cunoery Division 
of her Majesty s High Court of Justice, the 
registrar shall cause a certificate to be prepared 
on puchment, and sealed with the seal of office, 
showing that snch application has been duly 
filed, and setting ont the estate or interest 
olaimed by the applicant, and the qualifications, 
conditions, charges, and inoumbranoea, if any, 
to which it has t>een shown, or is admitted to be 
subject ; and also stating what allegations, if 
any, material to the title of such estato or in- 
terest have been proved to the satisfaction of 
the registrar. 

18. The application to be filed, and certificate 
to be granted under this Act as aforesaid may 
contain any recitals for explaining the stato of 
the title to the estato or interest to which it 
relates, and may state generally that the appUcant 
desires to, or has I proved, to the satisfaction of 
the registrar, a marketable tiUe to such estato or 
interest, or a marketable title commencing from 
a certain date, or subject to any missing links or 
evidence ; and any matter instead of bemg shown 
on the face of snch application or eertificato, may 
be stated b^ reference to any document, event, or 
fact ; but, in all cases, the parish or parishes, or 
place or places, and the county or oonnties, to 
which the lands or hereditamenta to which such 
appUoation or certificate relates shall be stated 
therein. 

19. The registrar shall keep a book or books 
for each county, in which he shall enter in alpha- 
betical order Uie name of every person to whom 
he shaU grant a certificate nnder this Act, in 
respect of lands or hereditamenta in snch county, 
and his nsnal place of abode, title, trade, or pro- 
fession, with the date of sneb oertifieato, and 
some distinguishing letter, figure, or mark re- 
ferring thereto, and the {>ariBh or parishes, or 
place or places in such county, in which the lands 
or hereditamenta to which snch eertificato relatea 
are situate, but the registrar shall not enter in 
any snob books any statement of the estato or 
estates, interest or interesto in such lands or 
hereditamenta in respect of which snch certificate 
is granted. All persons shaU be at Uberty to 
search the said books on payment of the fee of 
one shiUing, in respect of each name and oounfy 
searched for. I(o eertificato shall be issued ont 
of the Landed Estates Offioe nntil snch memoran- 
dum thereof has been entned in sneh book as 
aforesaid, for twmty-four hours. Countiea of 
towns of oitiea sbaU not ba deemed ooimtiea nnder 
this Act, but shall in each case be deemed part 
of the ooantj in whioh they are situate. Oeneral 
orders may divide any county or oonnties into 
divisions for the pnrposea of tiua Act, and aadb 
sneh division shall from the time when snch 
genesal order shall take effeot be deemed a separate 
oonnty for the ]>nrposeB of this Aot. 

20. Such eertificato so sealed ae aforesaid shall 
be deUvsred to the appUoant, his solicitor, or 
agent, or such other person or persons as may 
become entitisd thereto ; but in case snch oertifi- 
oato shall state that any aUegation material to 




the title of the uplioant has bean proved to the 
satisfaction of -tiiia registrar, then, before neh 
certificate is so deUvered, all deeds and docs- 
menta (if any) proving, or supj ior U ng ths proof 
of such aUegations, which are in the cnstcd j or 
control of the applicant, either solely, or jointly 
with any other penon or persons, aad wUen 
would in the nsnal eonrse, if this Aot had not 
bean passed, have been deUverad to a pnrehassr, 
in case the applieant had add the estato or is- 
toraat in reepect of whieb sneh certifioi^ ia 
granted, shall ba deposited ia the Landed Bstaiis 
Office ; and the applioant shall not be satitlsd to 
set up as a reason for aot dspositing ia ths 
landed Batatee OfBoe any dead or docament m 
the OBstedy of control of himself, either soMy, or 
jointly with any other person <» paeons, the bet 
that nvmh deed or document relatos to the title to 
any other estato or interest in land, or other hsn- 
ditamanto not comprised in snch certileata^ 

21. The custody of a eertificato under this Act 
shall be deemed to be equivalent to the custody of 
a titie deed of the estato or interest in rasp^ of 
which it is granted : and, in case such certiSests 
shall state that any allegation material to the title 
of the applioant has bmn proved to the satialae- 
tion of the registrar, snch statement shall, for the 
purpose of manifesting and defending the eststs 
or intsrest of the applicant, and of person 
claiming throngfa or nnder him, be prima facie 
proof of the fact so stated ; and no purchaser, or 
other person dealing with such estate, shall, with* 
out the sanction of a judge of Her Bfajesty's High 
Court of Justice to be obtained either before or 
after such requisition is made, require any farther 
evidence thereof. 

Past IIL— DuponNons 0/ Landed JEsioiM, mi 
Custody of Deedi. 

22. No person shall be competent to eoovey or 
otherwise dispose of, or to creato any estat^ or 
interest ont of any eatato or interest in land or 
other hereditamenta to which he shaU ba entitisd 
immediately nnder a will, or intestsoy, or 
to which he shall be entitled ima 
nnder any instrument, whioh sneh 
not able to prodnoe to be marked 
inafter provided, by any voluntary assnianeh 
other than by wiU, unless, and until, he ahsU 
obtain, and be able to produce to be marked ss 
hereinafter provided, a oertifieato nnder this Act 
in reapset of such eetato or interest. Provided 
always, that the provisions of this clause shaUaok 
apply to the creation or dealing with leasehold 
estates held for any period not exceeding thirty- 
five years at tack rent, or to the estato al a bsie 
trustee. 

23. When any estato or interest in land or otter 
bereditamento is conveyed or disposed of, or say 
other estato or interest thereout is created, nr 
any volnntary assuranoe, other than by wiUt 
notioe of the assurance by which the same is 
effected, shaU, if the person making snohssasr- 
anoa is entitled to such estato or interest imme- 
diately under a wiU or intestacy, be endorssd, or 
otiierwise marked on the eertificato under tUs 
Act, in rsspeot of sneh eetate, to be obttiMl ky 
the ];>erson making snch assurance ; and, in sw 
other case, shaU t)e endorsed or otherwise markeu 
on the deed or instrument under which ths peisca 
making snch assurance immediately claims ; or, 
in case snch deed or instrument cannot be pK^ 
duced for the pnrpoea of being so marked, then 
npon a eertificato under this Act, to be obtained 
by the person mating such aasnranoe. In osss 
defanlt shall be made in marking such notiee ia 
manner aforesaid, snch assurance ahi^ as aguut 
»ny 
praind 
making, 

ezsontors, and administrators), be void to ths < 
tent to which snch person is so prejudiced. Pro* 
vided always, that the provisions of this olsass 
shall not apply to the creation or dealing vith 
leasehold estates for any period not exoesdisg 
thirty-five years at rack tent, or to the estate 
of a bare trustee. 

24. Any person having^ in his possession say 
dead or docnment relating to the title to say 
estato or interest in land or other hereditaaSDlai 
may, upon filing sueh statomant aa shaU be (W> 
soribad, deposit the aame in the landed Eststai 
Offioe, aad shall tiiereby be disobarged frosi aU 
liability, whether nnder express oovensattr 
otherwise in respeot of the custody, macmg 
copies, abstracts, or eztiaeta, or ptodoraia 
thereof ; provided that such peraon when, a ad so 
far as ha reasonably can, shaU inform ths poM* 
or persons legally or equitably entitied to ma 
ptodnotioa thereof that the aame hasbeaasoa^ 
PO"lt«d, , 

26, When any deed or document of titls u 
deposited in the Landed Estatss Office, the pnaon 
oranyof the peraona who woold have been MBHsa 
to the onsto^ of such deed or douument inj** 
the same had not been deposited, may i^fFj^ 
ha desires that su<di dead or doonmsnt naB aa 
open to inspeotisn bj any peraoo. and in ■nw**'* 
•noh deed or doonmeat diall be open to iBQSOWB> 
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•and ofBoe copies thereof may be obtained by any 
person upon p»jmeut of snch fees as shall be 
prescribed ; but otherwise the person or persona 
depositing theHnmo may obtain from the registrar 
one or more memorandum or memoranda, autho- 
rising the bearer to iuspeot and take office copies 
of such deed or doenmcut ; and any person, who 
wonld have been legally or equitably entitled to 
the proiiuction of snoh deed or document as afore- 
said, if the same had not been so deposited, may 
at any time or times obtain from the registrar 
snoh a memorandum or memoranda as aforesaid. 
Any person producing such a memorandum as 
uforesaid to the registrar, may, on payment of the 
prescribed fees, inspect or obtain an oifioe copy of 
"the deed or document to which it relates. 

26. Any person who shall be entitled jointly 
■with any other person or persons to the custody 
or control of any deed or document of i title, may 
require that the same shall be deposited in the 
Xanded Estates Office, and may apply to the regis- 
trar for an order directing any person or persons 
■who shiUl have, or be suRpeoted of having, any 
snch deed or document in his custody or control, 
or of being cognizant of any fact as to the 
custody or control of such deed or document, to 
deposit snoh deetl or document in the Landed 
Estates Office, or disclose what he is cognizent of 
respecting the custody thereof, and the registrar 
shall make snch order on snoh application, as he 
ehall deem ju!!t. 

27. Tho registrar may direct any person or per- 
sons having the custody or control of any deed or 
doonmetit of title, to the production of which the 
peraen requiring the production thereof, or any 
■trustee for him, or any person having an estate 
prior to his estate under the same will or settle- 
ment is entitled, to produce the same in any pro- 
ceeding under this Act, at the expense of the 
person requiring the same. 

Part rV. — Miscellaneoiu Ptxnnsums. 
98. The application authorised by the 9th section 
of ■the Vendor and Purchaser Act 1871, to be made 
to the judge of the Court of Chancery in England, 
st chambers, may, if the applicant so desires, be 
made to the registrar of the Landed Estates Office, 
and the registrar shall make such order thereon as 
lie shall deem just. 

29. When it shall be necessary in any judicial 
proceeding in any court of record in Enghind to 
investigate the title to any estate or interest in 
land, or other hereditaments, such conrt, or a 
judge thereof may, at any time before it shall have 
completed such investigation, require tho registrar 
to investigate and report upon such title to snch 
court, and the registrar shall investigate and re- 
port thereon accordingly to such court, and such 
oonrt may act upon such report so far as it shall 

--think proper. 

30. The Chancery division of Her Majesty's 
High Court of Justice, or any judge thereof, 
ahaU have power to direct that any oertiflcate 
under this Act shall bo granted, cancelled, or 
Taried ; and any person who considers himself 
aggiieved by any action or omission of the regis- 
■trar or his assistants, in any proceeding under 
Hub Act, may apply to a judge of the Chancery 
division of Her Majesty's High Court of Justice, 
in a summary way at chambers for such an order 
OS he may desire to have made, and the judge 
shall make such order thereon as he shall deem 
just. 

31. Where any sum of money, or any costs, 
charges, or expenses, shall be payable by any 
person under any judgment, decree, order, statute, 
recognisance, or other proceeding, in any court of 
record in England, the person entitled to pnt in 
force snch judgment, decree, order, statute, re- 
cognisance, 01 other proceeding as aforesaid, 
may at any time or times, and from time to 
time, apply in a summary way to a judge of 
the Chancery division of Her Majesty's High 
Court of Justice for an order, that the whole, 
or any part or parts of the estates, or interests 
in land or other hereditaments, to which the per- 
son liable to make snch payment is entitled, 
shall be sold, and the proceeds of such sale 
applied in or towards satisfaction of such judg- 
ment, decree, order, statute, recognisance, or 
other proceeding as aforesaid ; and the judge shall 
make snch order thereon as he shall deem just, 
.and shall have j urisdiction to order that the estates 
and interests of the person liable to make snoh 
payment as aforesaid, or any part of such estates, 
or interest, shall be sold nnder the direction of the 
judge, and to give all necessary directions, and 
make, or cause to be made, all necessary inquiries 
for effecting such sale, and for applying the pro- 
ceeds thereof, or a sufficient part thereof, in or 
towards satisfaction of such judgment, decree, 
order, statute, recognisance, or other proceeding 
as aforesaid; and such order shall constitute a 
Us pendens within the terms of the Act passed in 
the session holden in the second and third years 
of the reign of her present Majesty, chap. 11, in- 
titoled " An Act for the better protection of pur. 
chasers against judgments, Crowa debts, lis pen- 
dmu, KoAfiaU in bankruptcy," provided the same 



be duly registered in manner required by snoh 
Act concerning suits in equity. 

32. All costs, charges, and expenses, monrred 
by any trustee in or about any application under 
this Act, shall be deemed to be costs, charges, 
and expenses incurred by him in the execution of 
his trust ; and he may retain or reimburse the 
same to himself out of any money coming to him 
under his trust, or if necessary he may raise the 
amount thereof by charging his trust estate. 

Part V. — Offences. 

33. If in the course of any proceedings in pur- 
Btuinco of this Act, any person intervening in 
such proceedings as principal or agent, with in- 
tent to oonooal from the registrar or the court 
the title or claim of any person, or to substantiate 
any false claim, wilfully suppresses, assists in 
suppressing, oris privy to the suppression, of any 
document in his possession, or any fact within 
his knowledge, the person so suppressing, assist- 
ing in suppressing, or privy to suppression, shall 
be guilty of a misdemeanor, and upon conviction 
shidl be liable to be imprisoned for a term not 
exceeding two years, with or without hard labour, 
or to be fined such sum as the court by which he 
is tried may award. 

3t. If any person fraudulently proonres, assists 
in fraudulently proonring, or is privy to tho frau- 
dulent procurement, of any certificate under this 
Act, or fraudulently procures, assists in frau- 
dulently procuring, or is privy to the fraudulent 
procurement of any entry on any certificate under 
this Act, or of an erasure from or alteration of 
any such certificate, or of any notice marked on 
any deed or document in pursuance of the provi- 
sions of this Act, such person shall be guilty of a 
misdemeanor, and be liable to a imprisonment for 
any term not exceeding two years, with or with- 
out hard labour, or to be fined snch sum as the 
conrt by which he is tried may award. 

35. If any person in any affidavit, Bta,tntory 
declaration, or examination upon oath required or 
authorised to be made for any purposes nnder 
this Act, wilfully makes a statement false in any 
material particular, he shall be guilty of a mis- 
demeanor, and shall be liable to imprisonment 
with or without hard labour for any term not ex- 
oeeding two years, or to be fined such sum as the 
court by which he is tried may award. 

36. No proceeding or conviction for any act 
hereby declared to be a misdemeanor shall affect 
any remedy which any person aggrieved by such 
act may be entitled to either at law or in equity 
against the person who committed such act. 

37. Nothing in this Act contained shall entitle 
any person to refuse to make a complete discovery 
by answer in any legal proceeding, or to answer 
any question, or interrogatory in any civil pro- 
ceeding in any court ; bnt no such answer or any 
answer to any such question or interrogatory 
shall be admissible in evidence against any per. 
son in any criminal proceeding under this Act. 

Part VI.— Rules, General Orders, Fees, ^c. 

38. The registrar shall, with the sanction and 
under the direction of the Lord Chancellor, frame 
and cause to be printed and circulated, or other- 
wise promulgated, such rules and forms and 
directions as he shall think fit for facilitating 
proceedings nnder this Act, or otherwise in refe- 
rence thereto, and may from time to time, with 
and under the like sanction and direction, annul 
and vary those mles, forms, and directions. 

39. The Lord Chancellor may, with the advice 
and assistance of the registrar, from time to time 
make, and from time to time rescind, alter, or 
annul general orders for the effectual execution of 
this Act, and of the objects thereof, and the 
regulation of the practice and procedure there- 
under. All orders made in pursuance of this sec- 
tion shall be of the same force as if enacted in 
this Act, and shall be judicially noticed. 

40. The Lord Chancellor shall, with the consent 
of the Treasury, and with the advice and assist- 
ance of the registrar, from time to time prescribe 
a scale of fees to be charged for any business 
done by any officer lof the Landed Estates Office 
under this Act, and may from time to time, with 
such consent as aforesaid, alter or vary such 

41. The following rules shall bo observed with 
respect to the coUeotion of fees :— 

1. All fees payable in respect of certificates 
or proceedings under this Act shall bo received 
by stamps denoting the amount of fees payable, 
and not in money. , , . . . 

2. When any fee is payable m respect of a 
document, a stamp, denoting the amount of 
fee, shall be affixed to, or impressed on such 

document. , ^ , ^ t> 

3. Tho Commissioners of Inland tlevenue 
shall provide everything that is necessary for 
the collection of the moneys hereby directed to 
be paid by stamps and shall appoint proper 
persons to sell and distribute such stamps. 

4. The Commissioners of Inland Eevenne 
shall make regulations for the allowance of 
such stamps issued in pursuance of this Act as 
may be spoiled, or for which the owner has no 



immediate use, or which through inadvertence 

or mistake may be improperly or unnecessarily 

need. 

All fees payable and penalties incurred under 
this Act shall be paid into the receipt of Her 
Majesty's Eiohequer, and carried to the account 
of the Consolidated Fund of tho United Kingdom 
of Great Britain and Ireland. 

42. The several Acts for the time being in 
force relating to stamps nnder the care or 
management of the Commissioners of Inland 
Kevenue, shall apply to the stamps to be pro- 
vided in pursuance of this Act, and to any docu- 
ment on or to which such stamps m«y be im- 
pressed or affixed, and to collecting and securing 
the sums of money denoted by stamps, and to 
preventing, detectmg, and punishing all frauds, 
forgeries, and other offences relating thereto, as 
fully as if such provisions had been herein re- 
peated and specially enacted with reference to the 
said laat-mentioned stamps and sums of money 
respectively. 

43. The Lord Chancellor may, from time to 
time, fix a scale of fees to be paid to the examiners 
of titles and district registrars of Her Majesty's 
High Court of Justice, and also of costs to bo 
paid to solicitors or ccrtifiated conveyancers, in 
respect of any service to be rendered by them in 
any matter relating to proceedings nnder this 
Act ; and he may from time to time alter any 
such scale when fixed. 

4-1. All general orders, scales of fees and costs, 
made and fixed nnder this Act, shall be laid 
before the Houses of Parliament forthwith if Par- 
liament be sitting, and if not, within fourteen 
days after the next sitting of Parliament. 

Part VII. — Salaries and Expenses. 
45. There shall bo paid out of moneys to be pro- 
vided by ParUament — 

To the Registrar a salary of a year. 

To the assistant registrars, clerks, officers, 
messengers, and servants, snch salaries 
as the Lord Chancellor, with the consent 
of the Treasury shall determine. 
All incidental expenses of carrying tliis aot 
into effect. 
40. Her Majesty may, by letters patent, grant to 
any registrar, after a service of twenty years, if 
he shall then have attained the age of sixty years, 
or in the event of his being disabled by perma- 
nent infirmity from the performing of the duties 
of his office, a pension by way of annuity not ex- 
ceeding two-thu:d8 of his salary, to continue during 
his life. 

47. The Treasury may order to be paid to any 
officer or person employed in the Landed Estates 
Office other than the registrar and examiners of 
title, who is disabled by permanent infirmity from 
the performance of the duties of his office, or who 
has attained the age of sixty years, and who is 
desirons of resigning, such superannuation allow- 
ance OS is authorised with respect to persons in 
tho permanent civil service of the State by tho 
Superannuation Act, 1859. 

48. Every oflicer and person hereafter appointed 
to a permanent situation in the Landed Estates 
Office, whose whole time shall be devoted to the 
duties of his office (other than the registrar and 
examiners of title), shall be deemed to be employed 
in the permanent civil service of Her Majesty, 
and shall be entitled as such to a pension or com- 
pensation in the same manner, and on the same 
terms and conditions as the other permanent civil 
servants of Her Majesty. 

49. The registrar shall not, nor shall any person 
acting under his authority be liable to any action, 
suit, or proceeding for or in respect of any act or 
matter bona fide done or omitted to be done, in the 
exercise, or supposed exercise of the powers of this 
Act. „ . . 

Pabt Vin.— 4s to Eristiyig Reij\sirxes. 

50. The registrar, assistant registrars, exami- 
ners of title, clerks, messengers, and servants, at 
the time of the commencement of this aot attached 
to the office of Land Eegistry , under an act passed in 
the session of the twenty-fifth and twenty-sixth 
years of the reign of Her present Majesty, chapter 53, 
intituled An Act to Facilitate, the Proof of Title 
to and the Conveyance of Real Estate, shall, 
from and after tlie commencement of this Act, be 
transferred and attached to the Landed Estates 
Office constituted by this Act, and shall be con- 
sidered for all purposes as having been appointed 
under this Aot to their respective offices ; and they 
and their snocessors shall, for all the purposes of 
the said aot, 25 & 2C Vict. c. 53, so far as it will 
remain in operation after the passing of this Aot, 
but not so as to entitle any of them to any other 
salaries than as officers appointed under this Act, 
and for all the purposes of the Act passed in tho 
session of the twenty-eighth and twenty-ninth 
years of the reign of Hor present Majesty, chapter 
78 (the Mortgage Debenture Act 1865), be deemed 
and considered to be officers appointed and acting 
nnder the said Aot, 25 & 26 Vict. c. 53, and having 
to discharge the duties belonging to snch offices. 

51. All books, documents, papers, and chattels 
in tiie pogaesBiott of the office of Land BegiBtry, 
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as constituted before the pasBine of this Act, or in 
the official possession or custody of any person 
attached to or performing any duty in aid of such 
office, shall be transferred to the Landed Estates 
Office as constituted by this Act, or to the same 
officer acting under this Act. 

52. From and after the commencement of this 
Act, there shall be repealed the said Act of the 
session of the twenty-fifth and twenty-sixth years 
of the reign of Her present Majesty, chapter 53, 
intituled '■ An Act to Facilitate the Proof of Title 
to, and the Conveyance of Keal Estate," and also 
another Act passed in the same session, chapter 
67, intituled "An Act for Obtaining a Declaration 
of Title" ; but such repeal shall not affect 
any right acquired or liability incurred under 
the said Acts hereby repealed, or either of 
them ; and the registrar of the Landed Estates 
Office shall provide for granting certificates under 
this Act, without cost to the parties interested, 
of all estates and interests registered under either 
of the Acts hereby repealed ; and no such title 
shall be, or become subject, by virtue of anything 
in this Act contained, to any estate, interest, 
charge, incumbrance, or liability whatsoever, to 
which the same would not have been subject if 
this Act had not been passed ; and care shall be 
taken to protect all rights acquired in pursuance 
of registration under the said Acts hereby re- 
pealed or either of them. 

53. The commissioners of Her Majesty's Trea- 
sury shall frame regulations for closing, at such 
time or timps as they may think fit, the register 
offices for the West and North Eidings of the 
County of York, the East Biding of the same 
county, the town and county of the town of King- 
ston-upon-Hull, and the county of Middlesex 
reapeotively ; and for preserving and keeping open 
for inspection the documents in the custody of 
such officea. In the meantime, and until the 
closing of such offices respectively, the provisions 
of the several Acts of Parliament now in force 
relating to such register offices, or any of them, 
shall not be applicable to any assurance made 
after the commencement of this Act ; and when 
such offices respectively shall be finally closed 
under the regulations to be bo made as aforesaid, 
the said several Acts relating thereto respectively 
shall cease to be in force, except as to any matters 
and things done or omitted to be done prior to 
such closing of the same respective offices. 

64. From and afterthecommencementof this Act, 
sect. 12 of an Act passed in the eighteenth and nine- 
toenth years of the reign of Her presont Majesty, 
chapter 13, intituled " An Act for the better Pro- 
tection of Parohasers against Judgments, Crown 
Debts, cases of lis pendens, and Life Annuities, 
or Kent Charges," shall be repealed, except 8ks to 
any matters done or omitted to be done thereunder 
before the commencement of this Act. 



SOLICITORS' JOURNAL. 

We have watched very closely all that has recently 
happened in regard to the Judicature Bill, which 
was withdrawn on Monday last by the Lord 
Chancellor, and had it not been for the protest of 
Mr. Wills, Q.C., we should have felt satisfied 
that political motives prompted the action 
of most of those who resisted the measure. 
Mr. Frederick Calvert, Q.C., who, by the 
way, not long since, by means of a pamphlet, 
defended the Inns of Courts against Lord 
Selborne's so-called attack as embodied in 
the School of Law and other Bills, has written a 
letter, which appeared in Monday's Standard, 
begging the whole question as to whether the 
House of Lords should constitute the final court 
of appeal, and whose reference to 500 or 600 cases 
without any statement as to time, points to the 
supposition that there is to be no limit to the 
number of years to be occupied in hearing and 
determining such a number of cases. We refer 
elsewhere to this letter. The Standard of 
Friday in last week contained an article on 
this question, which stated that it was not a 
*' political one." There were inaccurate state- 
ments of facts in this article, among others the 
following. Referriag to the Judicature Act of 
1873, our contemporary observed: "Our Scotch 
and Irish fellow subjects resent it, as depriving 
them of an Imperial and venerable court of appeal. 
The legal profession in both countries look with 
undisguised repugnance upon the prospect of 
subjecting liocisions of their courts to review and 
reversal by a tribunal similar in composition and 
scarcely superior in dignity to their own. And in 
England the discontent is even more general. 
Distrust and apprehension have been manifested 
by suitors who have always looked upon the 
House of Lords with confidence, and by the 
public, whose interests are so largely involved in 
the preservation of every ancient safeguard for 
the due administration of justice. But the 
strongest ooudemuation of Lord Selborne's Act is 



to be found in the avowed antagonism of eminent 
members of the Bar, who, irrespective of political 
leanings, have united to press upon Lord Cairns the 
advisability of retracing a step taken with much 
haste and little good speed, and which has ever 
since furnished topic for regretful comment.' ' Now, 
" our Scotch and Irish fellow subjects," that is, 
those who have agitated in favour of preserving 
the appellate jurisdiction of the House of Lords, 
have simply done so because they prefer it to the 
Imperial Court of Appeal as proposed to he con- 
stituted by the Bill recently before Parliament. 
The Scotch Faculty of Advocates passed two 
resolutions, one against all change except an 
improvement in the procedure of the House of 
Lords as a court of appeal ; the other to the effect 
that the House of Lords was a better court of 
appeal than that proposed to be constituted, but 
yet not ohjecting to a new imperial court of 
appeal, if created in such a manner as to 
secure the attendance upon it of lawyers 
from the different sections of the empire. 
Then as to the statement about the antagonism 
of members of the Bar to Lord Selborne's Act. 
We venture to say there has been no such 
antagonism. That Act was received by the 
whole legal Profession as an absolute necessity. 
Suitors can hardly have manifested " distrust and 
apprehension " in regard to an Imperial Court of 
Appeal, the existence or constitution of which 
has never been decided on. And as regards the 
discontent in England, it really only existed in 
the imagination of our contemporary. Lord Sel- 
borne's School of Law and other Bills, forced on 
the Inns of Court certain meagre reforms in 
regard to legal education, and now they turn 
round on his Lordship and say "there is no neces- 
sity for any reform whatever." So with the House 
of Lords, it was deprived of its appellate jurisdic- 
tion as regards England nearly two years ago, and 
now when we are discussing the question of how 
an Imperial Court of Appeal shall be constituted 
a sudden rush is made with a view of restoring 
the old and most unsatisfactory order of things, 
and we are promised that the House of Lords 
will, for the future, conduct its appeal business in 
a more satisfactory manner. It should be no 
difficult matter for any Government so to con- 
stitute an Imperial Court of Appeal as that it 
shall be acceptable alike to suitors and lawyers in 
every part of the empire, and that without restor- 
ing a state of things which more than anything 
else served to discredit the House of Lords. 
When we remember the enormous expense at. 
tending an appeal to the House of Lords, the 
great lapse of time,of ten amounting to years, before 
such cases come before the court, and finally that 
often the court was so constituted that, could the 
appellant have foreseen it, he would have abided 
by the decision of the court below, it must 
be conceded that substantial reform is needed. 
In conclusion, we have heard a good deal about 
our " Scotch and Irish fellow subjects," " infiu- 
ential members of the Bar," and "English 
suitors," from our contemporary, the Standard ; 
but the Junior Bar and solicitors (who, by the 
way, were excluded from serving on the " infiu- 
cntial committee," unless they happened to bo 
members of Parliament), have not been heard on 
this question, and we cannot doubt that if it 
were customary to memorialise a Government in 
favour of the existing law, a large majority of so 
many of these gentlemen as regard this great 
question from a professional and not a political 
standpoint, would have pronounced against the 
House of Lords as the final Court of Appeal. At 
all events, it is not because they have not organ- 
ised an " influential committee," which still 
holds meetings, and have not agitated upon 
this question that it is therefore to be as- 
sumed that they acquiesce in the efforts to 
restore the former jurisdiction of the Upper 
House, and which has so far succeeded as to 
drive the Lord Chancellor, fearing political 
defeat, to withdraw hia BUI. The question 
cannot be shelved for long, except by the further 
postponement of the Judicature Act of 1873, and 
by what has happened in regard to the measure 
now withdrawn, and others similar to it, a play 
has been enacted which reflects no credit on the 
legislators of the country in either House of Par- 
liament. ___^ 

In another column we publish a report of an im- 
portant application by a local solicitor to the 
learned Judge of the Chester County Court. We 
can hardly believe it possible that similar appU- 
cations have not been made long ago all over the 
country. For at least a year past a multitude 
of complaints have reached us of the encroach- 
ments of unauthorised persons, while so far as 
County Courts are concerned a ready remedy has 
been at hand in the provisions of the Attorneys' 
Act 1843 (6 & 7 Vict. c. 73 s. 36). It is not two 
months ago that we not only directed attention to 
the terms of this section, but actually printed it 
verbatim, in the hope that solicitors would do 
what was neeeasary to have its provisions en- 
forced. It ia not creditable to the Profession that 



they should for so long a time have allowed agents 
of all kinds to get even the footing they have in 
undertaking solicitors' duties, and the least they 
can do is at once to put an effectual stop to their 
malpractices for the future. Mr. W. H. Churton, 
of Chester, has given the signal for what we hope 
will prove united action in suppressing County 
Court agents who have for years been allowed to 
offend against the law with impunity. We trust 
that other County Court Judges will follow his 
Honour in a similar expression of opinion, far 
more necessary in the interests of the public than 
the Profession. The section of the Act to which 
we refer should be printed and exhibited in every 
County Court where unauthorised persons abound. 



No one who is conversant with oar Statute Law 
can fail to observe its shortcomings, which 
must be attributed in a great measure to our de- 
fective mode of legislation. The necessity arises 
for an Act to correct an abuse of law, or to extend 
or amend an existing law, a Bill is drafted for 
the purpose and is introduced into the Upper or 
Lower House for the deliberation of those entrusted 
with the guardianship of our laws ; the Bill passes 
into committee, and here much of the mischief 
commences, various amendments to the original 
Bill are suggested and carried, and certain olansea 
are eliminated, until, at last, that which the mature 
and careful consideration of the draftsman has 
intended shall be an effectual remedy for an 
existing evil, becomes almost a dead letter. The 
Bill has scarcely received the sanction of the 
Legislature and passed into law, before it is dis- 
covered to be full of faalts and shortcomings, 
which are animadverted upon in strong terms by 
those to) whom the administration of our lane is 
entrusted. To supply these defects and errors an 
"amending" Act is passed, which in its turn 
oftentimes produces a " further amending" Act, 
and 80 we get from bad to worse. Sorely 
there is a very simple remedy for this state 
of things. A select committee of examiners 
conversant with the particular branch of law 
to which the statute applies, might be sp. 
pointed to consider the Bill when it has passed 
through one House, or previous to its receiving 
the sanction of the Legislature, and so becoming 
the law of the realm. The amendments woold 
then receive proper consideration and woul(i be 
fitting in themselves, and fewer opportunities 
would be given to evade the law by those 
who desire to do so. There is yet another 
stumbling block in our mode of legislation. 
The obscure wording of the statutes often 
leads to the greatest confusion in their inter- 
pretation. The statute is crammed with pro- 
visos and partial restrictions, which bewilder the 
most attentive and accustomed reader, so that 
those who attempt to interpret the same claase 
oftentimes arrive at different oonclusions as to 
its precise meaning. It is a common saying that 
every man is presumed to know the law, but we 
cannot be surprised at the ignorance that is often 
displayed in this respect when we witness the 
difficulty of interpreting the law experienced by 
those who are daily in the habit of studying its 
technicalities. There is no reason why a statute 
that is required to be amended should not be 
wholly repealed and re-enacted, with its amend- 
ments, or if any particular clause in an Act, or 
any part thereof, requires amendment, the amend- 
ing statute should state precisely what sections 
of the former statute are repealed, and a claase 
requiring amendment in part should be wholly 
repealed and re-enacted. This would save much 
confusion. The codification of our law is now 
receiving consideration from those who are 
competent for the undertaking, and it is to be 
hoped that their labours will be crowned with 
success. 

A COBBESPONDENT Writes as follows upon the 
subject of ten years' clerks entering the Profes- 
sion : — " With reference to the question of the 
ten years' law clerks and the preliminary examina- 
tion, which has for the last few weeks beea 
written upon in your columns, will you allow mo, u 
one of such clerks, to say that I think my bretbien 
in the Profession are making ' much ado about 
nothing.' In the first place I suppose * An Old 
Country Attorney,' or any other solicitor, does 
not really wish to deprive a ten years' law clerk 
of the benefit of two years of his articles, and the 
only seriotu question seems to be the advisability 
of dispensing with the preliminary examination in 
such oases. I think if a ten years' clerk is desirous 
of entering the Profession he might easily qualify 
himself for the examination in question, as inch 
a step is seldom decided upon in haste. That 
being the case I do not see why he should not, in 
his leisure hours, prepare himself for the ordeel, 
as it is only an examination in general knowledge, 
the only real difficulty (to a ten years' clerk) Being 
the questions in Latin, and this might be snr- 
mounted if he would, for a few months, apply 
himself to ' Kennedy.' As to the assertion that 
the ten yean' men have liad little oi so edoaa- 



I 



I 



1 



digitized by 



re liad little oi so edoaa- ^i 

Google^^ 



Mauc'h'Is, 1875,1 



THE LAW TIMES. 



341 



tion, I think the experience of ' An Old Country 
Attorney ' has been particularly limited in this 
respect. My own impression is that there are 
few such men who would not be able to pass the 
preliminary very creditably." The above are 
qaeations which must be discussed with modera- 
tion. We think there is a, growing tendency to 
an undue relaxation of the means by which law 
clerks enter the Profession, and we think, more- 
OTer, that the power upon this subject should be 
Tested in the council of the Incorporated Law 
Society. Solicitors' clerks have in any case a 
great advantage over barristers' clerks as regards 
entering the ranks of the Profession. We should, 
howeTer, be very sorry to see the doors of ad- 
mission altogether closed on the former. 



The office of magistrates' clerk to the justices of 
the City of Bristol is racant. It ia worth a clear 
jETOO. The assistant clerks will be appointed by 
the justices, und paid by the boroujfh treasurer. 
Tke qualifications are that the clerk must be a 
solicitor conversant with the administration and 
practice of criminal and magisterial law, who must 
devote his whole time to the duties, giving up 
all private or other practice. 

Another solicitor, in the person of the recently 
elected member for the City of Norwich, has 
entered the House of Commons, and his political 
viotory excludes a member of the other branch of 
the Profession, who would otherwise have been 
returned. Mr. Tillett's success should be hailed 
with satisfaction by all solicitors, whose legiti- 
mate interests have even now, nomerically speak- 
ing, bat a feeble representation in Parliament. 



a member of a County Court Bar insisting on 
his superior right of audience over that of 
solicitors, the learned judge, recognising the im- 
portance of giving the first consideration to 
public convenience, and the due administration of 
the business of his court, expressed the hope that 
there would be no collision between members of 
the two branches of the Profession practising 
before him. We also hope not, for otherwise the 
general interest of the Profession will suffer. 
The requirements of the public arc paramount. 



In consequence of the order recently made by the 
judge of the Portsmouth County Court, reserv- 
ing the table in the court house for the use of 
solicitors and members of the press, the presi- 
dent of the Portsmouth Law Students' Debat- 
ing Society (the magistrates' clerk) placed 
himself in communication with his Honour on 
behalf of the articled clerks attending the court , 
submitting, through the registrar, that the object 
of the order was to secure fitting seats for 
members of the Profession, and to prevent the 
table being monopolised by accountants and 
other non -profeBsional men, and asking that, 
subject to the precedence of the solicitors, the 
articled clerks should be recognised. His Honour 
has ordered that such of the articled clerks as 
attended with their principals, might sit at the 
table with them when there was room and for 
ench as attended without their principals a 
separate part of the court would be provided. 
This has, we understood, given great satisfaction 
to the law students. We quite concur, however, 
in the distinction which his Honour took, although 
the best accommodation possible should be given 
to students attending County Oonrts for the pur- 
pose of instruction, _^_.^_ 

At Somerset House, and in many other of the 
pablio offices, the junior clerks are first ap- 
proached by those having bnsiness at such offices, 
and as the importance of that business increases 
such parsons are referred to the seniors in the 
department. Usually the junior is found to be 
more brusque than his senior official. A case is 
brought under our notice by a solicitor in which 
this usual order of things was reversed. It is unne- 
cessary to publish the details, as it ia unfortu- 
nately only too generally felt that some of such 
clerks are in the habit of treating the public with 
— to put it mildly — a great want of consideration 
and civility, ond assume a dictatorial tone in no 
way in keeping with their subordinate positions. 
On the other hand, there are striking exceptions 
(to what we are afraid is a rule), when it becomes 
quite a pleasure to transact business with these 
gentlemen. In one or two of the public offices the 
clerks are universally courteous and obliging. 



A SOLICITOE furnishes us with the following 
portion of a circular, issued by an accountant 
at Hereford. He " Conducts among other things 
(1) Negotiations for the sale and conveyance of 
freehold, copyhold, leasehold, and other property, 
and for mortgages, assignments, transfers, leases, 
and loans. (2) The drawing of abstracts of title." 
In our opinion the preparation of abstracts of 
title lays an unauthorised person so acting open 
to a penalty of ^650 under the Stamp Act. We 
have received similar circulars which it will now 
serve no useful I'urpose to publish. 



It ia worthy of note, as a sign of the times, and 
especially as regards the proclivities of the Pro- 
fession in the provinces, that the Worcester and 
Worcestershire Law Society consists of thirty- 
four practising solicitors who are in the city of 
Worcester, and twenty-seven in the surrounding 
districts ; those are all called members of the 
society, but the society is also partly composed 
of barristers.at-law, about fifteen in number, 
who are called subscribers to the society. As 
regards local Bars, nothing but the fact that 
the scalo of costs proves more remunerative to 
solicitors by the employment of counsel in 
certain cases accounts for their existence, and 
the pubUo interests require that no encourage- 
ment should be given to the formation of such 
organisations. We entirely concur with those 
who recognise the great value of a central Bar ; 
but to attempt to prosotve in local courts tho 
diatinotion which otherwise exists between the two 
branches of the profession must not be fostered, 
and we are glad to notice that on the oooasion of 



Thk statements recently made in the House of 
Commons by Mr. Evelyn Ashley and Dr. Kenealy 
upon the subject of the speech of the former at 
a pohtical dinner in tho Isle of Wight must have 
suggested to the minds of many solicitors reflec- 
tions of great importance in regards to the reason 
for continuing to preserve the demarcation be- 
tween the two bronohea of the Profession. The 
complaint of Mr. Ashley amounts to this, that 
Dr. Kenealy was guilty of subornation of perjury 
in putting Joan Lnie in the witness box during 
the Orton trial, knowing hira to be a false 
witness, and the member for Stoke-upon-Trent's 
answer repudiating this was to tho effect 
that the witness was examined long before 
he called him " by one of the most eminent 
counsel at the Chancery Bar, assisted by another 
counsel of almost equal eminence and experience," 
and they assured him that they were confident 
of the truthfulness of the witness. So far as wo 
can gather, therefore, from newspaper reports, the 
propriety of counsel putting themselves in direct 
communication with witnesses has not been ques- 
tioned, and yet no less an authority than the Lord 
Chief Justice of England has urged as a special 
reason for preserving the distinction between the 
two branches of the Profession, that counsel, only 
taking instructions through solicitors, are not 
likely to be affected by the exaggerated views of 
those immediately concerned and interested, and 
that counsel are also thus freed from tetnptations 
to which they might otherwise bo subjected by 
being broujiht into direct contoct with such per- 
sons ; in short, that the intermediate agency 
enables counsel ooting on instructions in their 
briefs to enjoy an immunity which could not 
otherwise exist. ^^ 

Me. Justice Lush, when trying a prisoner on a 
charge of arson at the Hampshire Assizes, at 
Winchester, soid he had never heard a case based 
on slighter evidence, and he could not help think- 
ing if there had been a public prosecutor, which 
he hoped soon to see, who wonld have analy.sed tho 
evidence, and looked over the depositions, the case 
would never have come before the court. There 
was an entire obsenue of motive. Tho jury at 
onco found prisoner " not guilty." There is no 
doubt that the present objectionable system often 
loads to n miscarriage of justice. In the case to 
which his Lordship referred it seems to have 
been his opinion that the prosecution was without 
occasion, Counsel for prosecutions usually only 
receive on the day of trial, and from the 
clerk of the peace, a bare copy of the depositions 
as a brief. The results of such a practice are too 
patent to need comment. 

Elsewhere we publish reports by the committee 
of the Birmingham Law Society, on the subjects 
of the Land Transfer Bill and the Bills of Sale 
Act Amendment Bill. These contain many valu- 
able and useful snggestions which, we trust, will 
not be overlooked by those hoving the carriage 
of these Bills in Parliament. As regards the 
latter Bill there is a little incongruity in some of 
the proposals, while others, especially the pro- 
posal to limit the time for registering a bill of 
sale to seven days from the date of execation, 
deserve serious consideration. The committee 
arc to be congratulated upon the many sound 
practical snggestions contained in their reports 
with which we feel sure the society is well satisfied. 

APPOINTMENTS UNDER THE JOINT-STOCK 
WINDING-UP ACTS. 

Broquest AND Co I LmiTKD), petition for winding.nDto 
be heard March JO. belorn tho M. R. , „ .„ 

EMMEriELD CoLUEUV CoMPAMY (LibitsdI.— Creditor» to 
aewi lu. hj March 31, tbair name* and addretres, and the 
pa'-ticiilam of their claims, and the nam»B and addresaet 
of their soUcitora, if a»y. to Jaa. T. Snell. 85, Cbeapaide, 
London, the omcial liqaidator of the «aid company. 
April s. at the chambers of V.C. M., at twel«e o'clock, la 
the time aiipolnled for hearing oad adjudicating upon 
soah clainu. 



CooirDEOR AND Pagoda Coftee Compant (TvIMrTEDl.-- 
CrediterB to fend in, by Mur jh IK their unmes and ad- 
dresses, and the particulars of thtir clalmi), and the 
names and addressesof their soUcitord, if any, to Chaa. F. 
Kemp, 8, Walbrook, London, the t-ftic-ial li'iuidfttor of the 
aaid comiwny. Creditors of the said coiniiiuiy reHident in 
India to etnd in, by May 27, to the paid Clio*. K. Kemp, 
April li, at the chambers of V.C. H., at tweke o'clock, la 
the time appointed for hearlDR and adjudicating upon 
nuch clnlma ; those reiiidenc in India. Juue in, at tue said 
chambers, at twel%'e o'clock. 

Kakkehy Coffee CourASY rLiMiTEn).— Creditor* to send 
in by March is thoir names and addre^aes. and the par- 
ticulars of their claims, and the name* and addrefl-.e8 of 
their solicitors (if any! to ChaA. F Kemp. S. Wilbrook, 
London, the official liquidator of the said comraDy. 
Creditors of the said company, resi'^ent in India, to send 
in by March 27, names and uddresset, and the particulars of 
their claims,and the names and addreS'tes of their solioi- 
tors (if any) to the said Chas. F. Kemp. April 17. at the 
chambers of V.C. H., at twaive o'clock, is ihe time 
appointed for hearing: and adjadi atlng apon fuch claims. 
'Those resident in Inaia June IH, at the said chambers, at 

LONDOX AND SOUTHWABK WaRBHOUSINO CO. (LiMITEDT, 

creditors to send in by March 'M, their names ana 
addresses, and the particulars of their claims, and the 
names and addresses of their solicitors, is any, to Chaa. 
Chatters, 1. Oresham-building-. Ba^inKball-street, Lon* 
don, the offlcial hqaidator of tne said company. April 7, 
at the chambers of V. C. M. at Twelve o'clock w the time 
appointed for hearing and adjudicating upon stich 
claims. 

CEEDITOES UNDEE ESTATES IN CHANCEET. 
Last Dat of Pboof. 

Beverlet ( Joshnx), Boston, Lincoln, gentleman. March 
27; Wm. Jas. Jurmain, soucitor. 11, Lincoln's-inn.&elds. 
London. April H : V.C. M., at twelve o'clock. 

Falkner (Robert), Bronvhton Par^, Higher Bronghton» 
Laticaster, and of Manchester, mercdant and draper. 
April 15 ; T. A. and J. Grondy and Co., S'llicitors, Man- 
chester. April 21: V.C. M., at twelve o'clock. 

Foley (Henry S.), formerly of Park.cottage. Carmarthen, 
and late of Melbourne, ia the colony of Vic.oria, Aus- 
tralia, Ksq. March W); P. J. Abbott, solicitor, 18. Meck- 
lenburgh-square, Middlesex. April 9 ; V.C. M„ at twelve 
o'clock. 

GRiFFiTns (Ann). Alexandra House, Llanasa. Flfnta 
widow, April 6 ; Jas. Whitehouse. solicitor, 4S, Lincoln's- 
inn-flelds. London, April '10, M.R , at eleven o'clock. 

GtrnNBY (vVm.). Bouthgate. Middlesex, smith. April5; 
H. H. Wells, solicitor, fi. Patei-noster-row, London. April 
1(1 : V.C. H., at twelve o'cloi-k. 

Hasne (Thos, A.), Buckland Newton, Dorset, gentleman, 
March ;tl : Geo, Burgess, solicitor, "it. L ucoln's.inn- 
flelds, London, April la, V.C. M . at twelve o'clock. 

JoBDAN iGcorge C), TorQuay, Devon, dramatic artist. 
May 10; K. H. Peupoint, solicitor. M. L icester-square, 
Loudon. Jane 1 : M. E., ai twelve o'c Jk. 

Kisn (•'tephen B,). Fore-street, Ipswich, butcher. March 
'27; Tlios A, Jones, solicitor, 10. Chancery. laue, Middle- 
sex. April 10; M. K.. at eleven o'clo.k. 

Lisle 'Wm.). Harr.'epool. gentleman. March •>«; Rowland 
W. BoUover. solicitor. Stocktou-on-Teeii, April D; M.R.« 
at eleven o'clock. ,j „ , 

Pkilb (Anthony), Havelock.terrace, and Qu'iy-side Work- 
ington, Cumberlsni, oil and colourman. March 20 ; Wm. 
'Tuomiison. solicitor, Worki..gton. April 9 ; M. R., at 
eleven o'clock. ,...,. „ . „ 

Smith (John). Caroline. plncq. Middle-row, Kensal Jiew 
'X'own. Midclesez. geutlemaa. April 10; Paterson and 
Co., solicitors, 7, Bouverie-street. Fleet-street. London, 
April 17; V.C. H., at iw. Ive o'clock 

WowTHiN.iTON (EluHbetli\ Labuniura Cottage, Cowley, 
near Uxbrtdge, HilliD(,'doii. Middl.-sex. wii ow. April6; 
Henry A, Deano, solicitor, 1*. South-snuare, Gray's-ina, 
Middlese-v. April 20. M.R., at eleven o'clock. 

CEEDITOES UNDEE 22 ft 23 VICT. c. 35. 

Barker (Cha",), 29S and 300, Ed^wnrcroad. Middlesex, 
Mnv 5 : B ckuell and Hortln, solicitori^ 161, Kdgware- 
road, Middltsex. ^ ^ 

Babwbll (Jol'^M), 8, St. Thomas-terrace, Maze Pond, 
Bouthwark. Surrey, geiitlema::. April H; Tu< ker. New, 
and Langdale, solicitors, i. King-street, Gheapside, 
London. _ , « , 

Blackstone (Job), late of I. Glonooster-road, Regent s- 

Sark, formerly known aa Park House, Gloucevter gate, 
;egent's.iArk, Middlesex, sorgeon. April 5: Htighe^ 
and Koos, solicitors, 12, Chapel-street, Bedford- row, 
Loudon. 
Chapman (Caroline S ), Anrndel House, Tunbridge weds, 
Kent, widow. April 12 ; Park Nelsi-n aud Morgan, soli- 
citors, II. Kssex-stree-., Strand, Middlesex. 

DcHlMi (Kdwd. C), 6, Jerinyu.street, Middlesex, E«q. 
April .1) ; Q. Rooper, solicitor, 17, Ltncoln's-iun.flelds, 
London. 

Fauchk (Marie A. K.), Neufchatoau, Vo3;?e8, Fr«nc*, 
sninster. March 19 ; T. D. Bolton, solicitor, 4, Klm-court, 
Temple. I.ondon. 

GiBu-H (Sarali), I.«edfl, widow. April 17 ; Bulmer and Son, 
wlicitors, TS, Albion-street Lee s. », ,. 

Oreiiory ( Klchard , Yonlgrave. Ucrby, gentleman. March 
;lt • li. Waller, solicitor, 7'). i-'oleraQn-street. London. 

GiiKtx (Win.i, 15, Iho Strand, Uyde. Uleof Wl^ht, Es<i. 
May I ; HoUiugr,wurth, 'lyerman, and Son, solicitori, i, 
Kast India-avenue, London. , „ , :, j 

Habkb (fiudwlg), Bre^lau. Germany, nnd of Hakodade, 
Japan, 'Vice-Consul fur the Gorman Empire at Hakodade. 
April SO; Fielder and Sumner, solicitors, ll,Godliman- 
street, [)octor'B Commons, London. , , ,„ 

Hamilton (Rev. Geo.), 4, Lavender-terrace, Lavender-hill, 
Snrrey, clerk. Match SI ; BAker and Co.. solicitors, i 
Cloak-lane. Cannon. street, London. 

Hemiboway (Henry). Collingwood. Stockade, in Mel- 
bourne. Victoria, painter. Oct. I ; Trnllope and Wll- 
moth, solicitom Melbourne, Victoria, and S. »'. Langham 
and Son. solicitors. 10, Bartlett's-buildings, Hglbotn, 
London. 

HinoiNs (Dinah), 4i. Hookley.hiU. Blrmingluim, widow. 
April 12; Whateley, Milward, und Co., solicitora. 41, 
'Waterloo street, Birmingham. 

HoniiEs (Serena), a, Bryanston-streot. Marylebone. 
Middlesex, spinster. Auril 20; Oorrsrd, James, and 
Wolfe, solicitors, IS, SulTolk.street, Fall Mall Baa.. Lon- 
don. 8. W. 

Holland (Edwd.l. Dumbloton, near Kvesham, Gloucester, 
Esq. April 10 ; Maynard and Son, solicitors. :it, Ooleman- 
straot. Ixindon. . . .,..,„, 

Ibblakd (Hannahl. Wm.. Salop, wmow. April 8; Wm. 
Lucas, solicitor. Wem, Salop. , , , , . ., 

Jones (John). Welshpool, Montgomery, parish clerk. April 
21 ; Chaa. Jones, solicitor. Welshpool. 

JoNKSlRev. Geo.), Newohurch, Monmouth, clerk. April 
y : J. B. N. Norton, solicitor. Moumouth. 

Kevin (Uhss ), formerly of the Mxlraa Presloency, after, 
wsrds of 91, Jenayn.street, St.. James's, Middlesex, and 
late of «», Ciford-terrace, Middlesex, heretofore in the 
Madras Medical Service. July 1 ; Clarkes, Kawlins, and 
Clarke, solicitors, 66, Giosbam House, Old Broad-street, 

Lba (Geo'.). Parkfield Moss Lare in Mo« Side, and 
With DgtoD. Lancaster, and Dickinson-atr et. Manches- 
ter, acoountant. April : Higr'on and Son, solicitors, 
U>mbaidChamb<iB, W,Browu->lreei, Jtanoasscer, 
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IxATD (Siobord). B rmingbAoi. mil! »nd nucbine Iron* 
iKUt ge . April IS; >wbately and Oo., Mliciton, 4t, 
WbW: loo-*tre<!t, BirminehAm. 

I^w tAiiQ R.}. 21(1. Graj*t-ina-TOftd* MlddleMx. widow. 
Aprd Hi tf. H. Wilkioi. aoUdtor. IB. King's Amu-yud. 

Ii<ll'doD. 

StARHHAi.L (Richard^ Hornsea Hoa^e. HomRea, Sa^t 

Ri' InK. York. Kun. &lay I ; HoMen, Bona, and Uodgnun, 

•«)>ici on. t. Parliament- Rtnet. Hnll. 
AIiTL< BLL ; .-lenry). We«t-«tretrt, Hori^ham. Ptiwex, brewer. 

Maj- n ; Froncb, Hardffick, and Uarrie, a tUcftort, Bocnor, 

Shn flx. 
FiuoorrtA^n Mar1a\ 5. Montaffne'Oonrt. Little Britain, 

LoD' on. wir^ow. Harcb-.O; Geo. lamer. Jaoob'a Well* 

mi'Wfi. MftT'ctieot^r (itin re. 
BoBi)ii-oa(Eli^beth), 1. Hou7hton>«treat, Neweaiitlfr street. 

Utracd. Mi'ldLvex. witlow. Ap.il 1; Lenin ani Co., 

wlicit' r», ."i-i. Sonthampton stre-.r, Sfrand, Mi ditsjx. 
Bov.-KfSamr.ei B. A.: V^la Cottar Highbanr, Mld'iicnez, 

and S'f, %:nmli'l', Loadnn, BCitionar March ^l: Baker, 

BUker. and Hawes. suUciturB, s, CSoak-lane, Cannon- 

sir»-it. Loi don. 
Speller (^m >. Qre-it Evton, R<#ex, farmer. April 7: 

Fred. J. Au-11, aol.ctror, Ore-«c Uonmnw, Ks^ex. 
fc,T..>R«Y (JoA.j, 2. Walnam-irreen, F':lbam, ••■iddle^ax, 

ffent'cmao. March 31 ; U. Dobrea. soliuicor, 3, X4ucolu'a 

Inn^fielaa. Louaou. 



< Tatlob iBdkv). Hiddlavood Hoosa. Boolesfleld, York, 
firabiiok maDofiactnrer. A)vil u j W. and B. Waka. aoli- 
1 tOTP, Castla-conrc, Hheflleld. 

: WALKBk (diarffttrat). Utiefflflld, splnstiar. April 1; H. 
I Ao'^gtT■. solicicor, Bank^treet. Hbefflald. 
I WoonHorRM (J»a. v.\ 4S, Ladiiroke-^mre, Kanalngton- 
! park. Middlaaax. Bmi. May I; Hunters. Qwatkin. and 
'. Oo., rolicitor*. 9, Kew-square. Lincoln' t- ion. London. 
1 Wyatt {Wm. M.), 1, Para Villa Weit. Regent's Park, Kld- 
I dlesex Eaq. April SO ; H. Mott, solicitor. ££, Bedlord-roir, 
I Ijundon. 

I BEPOBTS OF SAL£S. 

I Tkmn'lajf, Jtarek 4. 

! By Measrs. NawaoM and HAaniKa, at tbe Vart. 

Canonhury.— Ko. 11, Oanonboiynwra ooath, tarmAl years 
— «oid fur £710. 
I Lewisbam.— No. 13, Dartmoutb-terraoe, term years— told 

fur £175 
, Nos. It and iS, Rokeby-rna^, term ^^ y*ar*— sold for £459. 
Ht 04orge's-in>Ra>t.— MoA. £7 and iS, Nsw-road, term 9 

) ear*— »old for AiifK 
Holloway,— ^o. 6, Homie/<roul, term flS years— aold for 
£4 0. 



MAGISTRATES' LAW. 

BOBOUGH QUABTEB SESSIONS. 



Borough. 



Andover i 

Iterwick 'On-Tweed ' 
Birmingham ' 

BriUguortb I 

Bury St. Kdmunue | 

Cambridite 

Canterbury ' 

Oarmurtben 

Ci'icbetiter I 

Olouce8t«r ! 

Uastiiig^d i 

Leeds ' 

Liverpool i 

NottioKbaxn 

Saltsburj ' 

Scarburot^b ' 

Sudbury ( 

Tewkeebory i 

"Wenlock 

York , 



When boldan. 



Friday. April 2 

Monday, April 12 

Fndiiy. April 16 

Honday, Marcb 22 ... 
Thursday, Marcb Ifl... 
Wedueeday, April 7... 

Mcii'lay, April 5 

Tuesday, April 6 

Thursday. April 1 

Monday, March 15 ... 

Friday. April 9 

Friday, March 19 

Honday, May 31 

Wednesday, Marcb 24 

Tuesday, April IS 

Wednesdav, Marcb 17 
Tuesday, March 23 ... 
Satunlay. March 13 .. 
Wi;dneaday, March 17 



Beoorder. 

W, W. RaTenhill, Esq, 

Wm. T. GrceBhow, Esq 

A. U. Adama, li^aq., Q.C. ... 

WiliiiLin Copo, K^q. 

Johu Tozer. Esq 

J.K.UulwGr.Eaq..Q C.,M.P. 
GeorKe Frauds, Esq 

B. Thos. WiUiams, l-Jsq. ... 
.lohu J. Johiisou, Ksq , Q.C. 

C. S. Whitmore. Esq.. M-C. 
Eobert Hnury Hurct. Esv . 

J. B. Maule. Esq.,QC 

J, B. Aspinall, l!;Hq., (j C... 
Uii-hard Wildman, Eeq. ... 

J. U. Chambers, Esq 

Alfred W. Simpson, Esq. ... 
ThouLOH H. Nuylor, E«q. ... 

James Fallon, Jl^^ 

Thomas S. Pritchard, Esq.. 
E. P. Price, Esq., Q.C 



Wiiat notice of 
appeftl to be siren. 


Clerk of tha Pms.. 


Udays 


Thomaa Lamb. 


5 day, 




li<Uja 


T. a. T. Uodgaon. 


Udajs 


William D. Batta. 


Ud«y« 

11 day. 


Jamofl Sparka. 


Statator; 

lUdaya 


Herbert T San kay. 
John U. Barkar. 


lodaya 


£. Titohaner. 


7 days 




Statutory 

lOdaya 


Geor<e Meadows. 


Statutory 

Iday 


Peter WriKbt. 
Arthur Wella. 


10 day* 


f nmcis Hoddinr. 
John J. P. Moody. 


lidays 


Stotntory 

U daya 

:*d«y» 


F. J. Brown. 
Edward B. Fotta. 
J. Wilkbuon. 



LAW AND PRACTICF OP ENGLAND AND 
SCOTLAND IN AFFILIATION CASES. 
By Db, Babclat. 
(ContiniKu/rotii page 305.) 
A POINT in eyidenoe is well woitby of nct:03. In 
both conntrius physical likeness oi the child to the 
putative father is now never admitted, as con- 
sidered too loose aod capricious : (See 20th Jane 
1810, and IBth May 1812, RoutUdge v. Carruthers, 
H. of L.). But tliere is no doubting the fact that 
such similitude does exist, and is often very 
marked. In one case which was known to the 
writer, a defender escaped, on proof by medical 
men that the child was the offspring of a coloured 
man, which the defender was not He has alio 
known oases of peculiarity in the formation of 
«>me of the bodily members which were similar to 
the same in the defender. Yet such evidence 
could not be received. It would never be asked to 
decide on such mere similarity, but it may surely 
be allowed as an element in corroboration of other 
evidence of intimacy and familiarities where direct 
proof can never be expected. An analogous point 
exists in evidonoe in cases of insanity. It is an 
ascertained fact that insanity is hereditary. Tet, 
in our courts, criminal and civil, in both oountries 
such evidence is excluded. Where the tendency 
now is to admit to the very utmost all degrees of 
light, it is not easy to perceive why the Ukenesa 
of the child to itd supposed father and the here- 
ditary mental taint should not be admitted in 
both instances, merely as oorroborative elements 
in the body of evidence. 

In order to bring these observations to the test 
of fact, I have made out a table of oases of affilia- 
tion brought in the court in which I have for nearly 
half a century acted as resident sheriff. This 
table extends from the year 1860 to 1872, and 
shows the number of claims brought each year, 
the nnmber undefended, and on which decrees in 
absence or in defanit, proceeded, the number 
opposed, and the result in decrees eitiier oondem- 
natory or absolvitory. 

Utlgatad oasea. 
Dacrea* Daoroes 
Actioin la atninit Defender 

Tear. btoovbt. Abrenoa. Defender. AuoUiied 



I860 
1861 
18e2 
JSbS 
ISM 
IbSS 
1868 
1867 
1868 
1869 
1870 
1871 
1872 



60 ... 


.. as 


69 ... 


.. s» 


6* ... 


.. 84 


S5 .. 


.. 85 


SO ... 


.. SO 


« ... 


... u 


62 ... 


... 88 


58 ... 


... « 


52 ... 


... 27 


4i ... 


... 27 


69 ... 


... 46 


58 ... 


... 37 


61 ... 


... 41 



27 
25 
28 
15 
18 
17 
17 

9 
20 

8 
18 
17 
12 



8 
5 

2 
S 

4 
4 
7 
4 
6 
7 
6 
4 
5 

e« 



735 4«0 229 

From this table it appears that dazing these 

twelve years there have been 735 olaima made by 



mothers, of these 293, or nearly three-fourths, 
were opposed on denial of interoourse. Whilst 
the mother made good her claim in 229 instances, 
notwithstanding the defender's negative oath, the 
defender escaped in no fewer than sixty-six oases, 
notwithstanding thopursuer'saffirmative oath. It 
follows that in 295 instances direct and gross 
perjury most necessarily have been perpetrated 
on one side or other, bat far the greater propor- 
tion being by the defender. As costs are uniformly 
awarded on both sides, the successful defenders 
would have a heavy claim against the unfortunate 
mothers, bnt this it is seldom possible to make 
good, thongh occasionally she is imprisoned for 
payment of costs. On the other hand, in the 229 
oases where the matters were sncoessful, the ex- 
penses awarded them would be a very heavy addition 
to these incurred to the agents for the defence. This 
in most cases renders the decree quite inoperative, 
and heuoe the children are placed as burdens on 
the public funds. An illustration of the increasing 
amount of this burden is shown in the last report 
(1873), of the board of Supervision for Sootland. 
In a northern district, where the registered poor 
wore in round numbers 10,000, in 1872 and 1873 
there were of that number, in the first named year, 
17t{ women and 292 illegitimate children, and in 
the second year the number had increased to 187 
women with 306 illegitimate children. (Appendix 
A, p. 2.) From this it appears that several of the 
women had more than one child. Indeed, by a 
curious rule adopted in some parishes, relief is 
refused to the mother of a unit, bnt if she quali- 
fies herself by a multiple relief is readily granted. 
I also find a most variable praotioe in the length 
of time for which relief is given. Some parishes 
only afford relief for nine months or a year, while 
the child is nursing. Others extend it to one, 
two, and more years. In farther illustration of 
the incre ase of bastardy and the heavy burdens 
imposed on the poor law funds, greatly 
owing to the fatilty mode of prooednre 
in cases of aifiliatiom. I have obtained statis- 
tics from some of the principal oentree of 
population in Scotland. 1. In the half-year 
ending 1st Feb. 1874, there were admitted in 
the Qlaagow City Poor House 155 mothers with 
185 iUegitimata children. 2. In the GliMgow 
Barony, in Nor. 1874, there were on the relief list 

55 mothers with 168 bastards. 3. In the Govan 
(Glasgow) oombination, there were receiving relief, 

56 mothers with 102 illegitimate children. 4. In the 
city of Edinburgh pariah there were on the roll 88 
illegitimate children. 5. In the St Cntiibert and 
Canongate (Edinburgh) combination there were 
on the roll 19 women with 30 illegitimate children. 
6. In Dundee, there were in the poor house 38 
mothers with 76 Ulegitimate children. 7. In Aber- 
deen, there were in the poor house nine mothers 
with 18 illegitimate obildrem, and 7 mothers with 
20 children receiving ont-door relief. As a general 
role poor Uw boards order the mothers and ahiU 



dren to the poor house, aod refuse out-door relisf, 
bnt which the poor generally refuse, and oonse. 
quently many children are thrown on pubUe 
charity by begging. By these statistics it win 
be notioed that the majority of mothers have 
more than one child. The cost of a mother sad 
one child in the poor house is estimated at JCIO. 

It is a matter of con iideration whether soma 
form of process similar to tbe ancient semi plena 
of Sootlaind, with the mother's oath in sapplement, 
might not be found a better mode of obtaimBg 
justice in this increasing class of oases. It has 
been suggested that a mode, not unknown in ooa. 
tinental countries, might be still more effloaeioni 
in reaching the truth. First of all the parties 
should be separately interrogated by the judge ia 
presence of tho agents, bnt not on oath, and than 
if neoessary oonfronted with each other. Saoh 
sifting of faots might in most of these dsliaate 
cases render farther evidence unnecessary, oc 
where such is neoessary would greatly limit its 
extent by oonfining it to ascertaining whioh patty 
has spoken tbe truth, and is in the right. 



COUNTY COURTS. 

CHESTER COUNTY COUBT. 

(Before H. Llotd, Esq., Judge.) 

Application ' againtt tha debt colUeton for cmu 

Umpt—6 S( 7 Vict. c. 73, i. 36. 
W, B. Chvrton, solicitor, made an importaat 
application. He said : On behalf of the Profsssiaa 
who attend this oourt I beg to draw your Hobov's 
attention to a matter of the giavest importsnos. 
Some short time ago several people establishsd 
themselves in Chester as debt oollectors, and for 
some time past have been in the habit of issaing 
numbers of summonses and judgment sammonses 
on behalf of people at the County Court offlos^ 
and attending in support of such snmnonsas 
before the registrar of the oonrt. Amongst thsss 
people Mr. Preeoe Jones and Mr. Wilwm ban 
been prominent, and I have given them notice that 
to-day I should call the attention of your Hononr 
to the fact that the issuing of sooh siiiiiiiiiiiiiW 
by debt collectors was illegal, and that they w«n 
liable to be committed for oontempt of ooait for 
so doing. The Ijegislature doubtless eon. 
sidered that solicitors having paid a large s«n for 
their education, and a dnty every year to (}oven- 
ment, had a right to be protected against tiis in- 
roads of people who were mere interlopen sad 
who never paid a farthing for any admission to 
Government, and against whose malpractices tha 
courts had no power of repression as they had in 
the case of soUoitors. Tne following seotioa had 
therefore been enacted (6 & 7 Vict. o. 73, seat. 
36) : " And be it enacted that in case any person 
shall commence or defend any action, or sua 
ont, issue out any writ, process, or summons, 
or carry on any proceeaings in the court ooni. 
monly called the Connty Court, holden in any 
oounty in that part of Great Britain oallsd 
Engluid and Wales, who is not or shall not 
then be legally admitted an attorney or solioitor 
according to this Act, or shall not himself be 
plaintiff or defendant in such proceedings respeo. 
tively, anoh person shall and is hereby made is. 
capable to maintain or prosecute any action or 
suit in any court of law or equity, for any fee, 
reward, or disbursement on acoonnt of proseoo. 
ting and oarrying on or defending any such sotioB, 
suit, or proceeding, or otherwise in rela^iim 
thereto, such offence shall be deemed a contempt 
of the oonrt in which suoh action, suit, or pro. 
oeeding shall have been prosecnted, carried on, 
or defended, and shall and may be punished so. 
oordingly." This section expressly provides thst 
no one bnt a plaintiff or defendant or an attomef 
had a right to issue summonses out of the Coosiy 
Court, I have brought this matter forward in no 
hostile feeling to these gentlemen as I shonid be 
sorry to have to apply to your Hononr for theiroon. 
mittal, but I wish to give them clearly to unde^ 
stand for the future that if I find them oonlinniag 
the praotioe of issning such summonses I shall st 
onoe apply to yonr Honour for their oommittsl 
for contempt. 
After a few remarks from Cartvtright (solioitlK), 
His Honour said: None of these gsntlsmtn 
have yet had tbe temerity to appear before ma. AH 
the persons I am bound to hear are eonnssl, 
attorneys, and the parties themselves. I set 
myself against agents of any land in Conn^ 
Court matters, though with professional gentls* 
men I feel a difficulty in laying down any abstzaot 
rules. I can only say that I will carry out strin- 
gently the powers given me by the Act of Itelii' 
ment. No person, except the parties themsslTas 
or their attorneys or counsel, have any right to 
issue summonses, any more than they have aii^ 
to attend oourt, except thev are attorneys, plam- 
tiffs, or defendants. I wish this to be an a qm*^ 
sion of my opinion, and think that if those agvito 
only know tney oannot do what Mr. Chutoa IM 
referred to, they will not do bo. 
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COLNE COUNTT COUBT. 

JcM. 21 and Xorek 4. 

(B«f6n W. T. S. Daniii^ Q.a, Juage.) 

BUBRWOBTH V. IiAWTON. 

Action for dainage$ for not aeeepUng goods eon- 
traelidfor—WhatUatuJfieitntnotieeinwriling 
U taliify nth section of the BtatiUe of fraud* : 
(Buley V. Siraetm«r, 30 L. J. N. S. ISO, C. P. ; 
WiUisMm V. Eru». L. SepJ^ 0. P. 407), eon- 
sidired arid applied — What u a nfieient ae- 
eeptance and receipt of part of tho goods har- 
gained for to satisfy the statute : (8m Benjamin 
on Sale of Pertonal Properly, 2nd emt, op. 
UO-180). 
bewail (Bamler) for plaiatiff. 
Laicton (Bochdkle) for defendaot. 
Hii! Honour. — Thia aotioii was brongfht to re- 
•ooTtr the anm of £48 Ss. 3d.— flrat, a< andfor good* 
Ur([>iBed and sold ; saoondly, aa for (foods sold 
anJ dtjrrered; and thirdly (by ammdment) for 
damagM for ref naingr to aosept Tbe plaintitf is 
an rapincer and maohine broker at Colne, and, 
aooorcing to his evidenoe, early in Ootober laat, 
the defendant, John Lairton, called at the j^ain- 
tiS'a place of bneineaa, and ioqaired if he had 
any f mall apindlea for sale. The plaintiff said he 
had not, bat had some rorinir, atabhing, and 
intemediate spindles for sale, and ha ahoired the 
defendant samples o( eaoh sort. The defmdant 
selected the ronng spindles, and the plaintiff said 
he had four or fire tons of them, and the defen- 
dant conid have as many as the pUintiS ooold 
•spare. The defendant offered the plaintiff 18a. a 
owt. for them, which the plaintiff reftaaed, bat 
asked 13s. Sd. a owt., wbioh the defendant at laat 
afieed to rive, and thereupon rave the plaintiff a 
eard with the name of tbe othw defendant Bobart 
lAwton, Henry-etreet, Boohdale, printed thereon, 
and the defendant, John Lawton, wrote oo the back 
of the eard " Bovinr Spindles, 138. 6d. owt.," and 
left it with the plaintiff. The card has sinoe 
been lost. The plaintiff knew the defendant 
Bobert I«wton to be a machine broker at Booh- 
dale, and <r>m what passed understood that the 
-other de'endant John Lawton was his son, and in 
partnership with him. It was arranged between 
the plaintiff and John Lairton that the spindles 
were to be weighed and ddirered and loaded at 
the Colne station, and upon leoeiring notice that 
Uiey had been so ddirered and loaded he would 
some and pay for them and send them off himself. 
A few days afterwards the plaintiff reoeired by 
post a letter from the defendant, John Lawton, as 
toUows : " Boohdale, Oct. 16, 1874 Sir,— Please 
to send a sample of those 11/16 spindles that I 
bought off yon, and the same will oblige, yours, 
JoRM LawTON, Henry-atreet, Boohds^. On the 
17th Oot. the plaintiff wrote by post eard in 
reply, " Will send yon a sample of those 11/16 
•pindles next week, as soon as we get any 
hare. John Lawton, Broker, Henry-stzeot, Booh- 
dile " It appeared that the spindles had been 
then recently purchased with other damaged ma- 
chinery, part of the salrage of a mill toat had 
been burnt down at Oargrare, near Shipton, and 
bad not been delivered at the time of the inter- 
Tiew between plaintiff and defendant. They were 
delirered shortly afterwards; and on the 31 st 
Oct. 1S74, the plaintiff sent the samples asked 
for, with the following letter : — 

"Mr. John Lawton, Henry-road, Boohdale. — 
Dear Sir, — I hare this day sent yon samples of 
the roving spindles you bought, and also inter- 
mediate spindles and stubbing spindles. The 
roving spindles will be ready on Friday next. — 
Tours, OsoBOK Bitshwobth. Please give me 
instmctioiis where to send to." 

On the following Friday the spindles were 
weighed, delivered, and loaded at the Colne 
Station. Their weight was 71owt. 2qrs. An in- 
voice was sent, and on the same day the follow- 
ing letter: — 

"Nov. 6. 1874. — Mr. John Lawton, Henry 
street, Boohdale. — ^The roving spindles are await' 
ing yoar order at Colne Station. Please come' 
and then we can square off with them. — Yonrs, 
Obobok Busbwostb." 

No notice was taken of this letter, and on the 
!>tfa Nov. the plaintiff wrote again as follows : — 

"Mr. John Lawton.— 9th Nov. 1874.— Dear 
Sir, — I think you are neglecting this wsggon of 
spindles. It is loaded, and there will be damagea 
to pay if yon do not look after it. They are 
loaded according to your instruetiona, and at 
yonr risk. Please attend to this. — Tours, OaoBOi 

BUSHWOBTH." 

On the same 9th November, the defendant Law- 
son wrote as follows to the plaintiff :— 

" Bocbdale, 9th Nov. 1874.— Sir,— I have been 
away from home a week, so I did not get your 
letter, but the party that I had sold the spindles 
to has had to get some off another broker. I 
thoaght yon was not going to let me have them 
ss yoa did not send a sample sooner.— I am, 
fours, John li&WTON, 85, Beform-street." 

To this the plaintiff replied, by return of post t 

" 10th Nov. 1874. Mr. John Lawton, 85, Befonn- 
itreet, Boohdale.— Dear Sir,— I have nothing to 



do with the party yon sold the spindles to. They 
•(• loardsd in » waggon at Coin* Station awaiting 
your advice, and if no order oomes from yon in 
oonrse of poiti shall send them to your address 
at Boohdale — ^Toars, Q>OBa> BusHWOaTH." 

Om 11th Nov., the plaintiff wrote to the 
dafendantagain as follows , — 

" Mr. John Lawton, Henry-street, Boohdale. — 
Dear Sir, — ^lamsurpniMdyondonotlookafterthese 
spindles, when yon know they are loaded. And 
when the bargain was made yon was to come and 
pay for them. Please send me oheque for the 
amomat and then I will send them.— Yours, 
Oao. BnsHWOBTH. P.S.>— They axe loaded, and 
at yoar sole risk.— O. B." 

To this letter the defendant, John Iiawton, re- 
plied as follows — 

" Boohdale, 12th Nov. 1374.— Sir.— I enclose you 
the invoice, and will send yon ihe samples as you 
have not acted according to promise. And your 
sample is not as yon represented. I shall send 
the sample off to-monow. — Yonrs, John Law- 
ton, 85, Beform-street (not Henry-street)." 

The plaintiff's answer to this letter was as 
follows; — 

"13 Nov. 1874. Mr. John Lawton, Henry- 
street, 85, Beform-street, Boohdale. — Doar Sir, — 
I have done nothing wrong, nor promised any- 
thing that I have not performed. Yoa came to 
Colne and saw a sample of t^ spindles, and 
bought them according to sample. The roving 
are the samples yon saw when ^ou were here, and 
if yoa do not pay me for the spindles on or before 
Monday next I shall take lexal prooeedings, as 
thsy are entirely at your risk.- Yours, Qbobob 

BCSHWOBTH." 

The defendant, John Lawton, did not answer 
this letter, and on the 17th Nov. 1874, the plaintiff 
wrote the defendant, Bobert Lawton, as follows :— 

"Sir, — Your son bought from me a quantity of 
roving spindles, and gave me yonr card, which I 
hold now. He bought them at 13s. 6d. per 1121b., 
•ad thsy have beui waiting him some time. I 
have sent him an invoice, and he has returned it, 
and says I have not acted aoeording to promise. 
Now I herewith hand you the amount for the 
s|>indles, which please remit to me, and then I 
will send them on, and if you do not do so before 
Saturday I shall ta^e both of you. — Yours, (}bobob 
Bobhwobth." 

This letter was not answered, but the plaintiff 
shortly afterwards saw the ' deiendant Bobert 
Lawtcm at Manchester, and than said he 
had nothing to do with the matter, and 
denied that his son had any authority to re- 
present or bind him. This defendfsnt was 
examined before me, and deposed to the same 
effect, and there not being any evidence to the 
oontrary I felt bound to give credit to his evi- 
dence, and I directed judgment to be entered for 
him, but without costs, as his son, with or with- 
out his permission, oarried his cards about, and 
delivered one to the plaintiff in a manner which 
was calculated to deceive, and did deceive, the 
plaintiff into the belisf that he was treating with 
the s<m on behalf of both himself and his father, 
knowing that thir^ had been acting together as 
brokers before. The son was exammed, and de- 
posed to seeing the plaintiff in October, and 
asking to see some spindles. Plaintiff showed 
him some ; and said they had been in a fire. Defend- 
ant said they would be of no use if they had been 
in a fire, and plaintiff then said he had some that 
had not been in a fire, and showed one that was 
bright, and defendant agreed to give 13s. 6d. a 
owt. if bright, and plaintiff was to send defendant 
a sample, but the sam{ile was not sent off as 
promised. He gave plaintiff his father's card, 
out wrote nothing on it. He had not a card of 
his own. As a question of fact to be determined 
by the evidence, I have no doubt that the bargain 
in October was as stated by the plaintiff. The 
statement that a sample was to be sent before 
any bargain was made is contradicted by the 
defendant's letter of the 16th Oct., written a few 
days after the interview with the plaintiff, in 
wUchhe eays — "Please send a sample of those 
11/16 soindles that I bought off yon." This is a 
plain admission that he had then bought certain 
11/16 spindles, and parol evidenoe would, accord- 
ing to the authorities, be admissible to show what 
were the spindles so bought by the defendant 
from the plaintiff, as stated in the letter : (Jf ae- 
donald v. Longbotiom, 28 L. J.. N. S., 293, Q. B. ; 
on appeal, 29 L. J., N. 8., 256, Q. B.) The defen- 
dant, however, raissd and relied upon the objection 
that there was not a snfficient note or writing of 
the bargain within the meaning of the 17th section 
of the Statute of Frauds ; and as a price, namely, 
13s. 6d. per owt., was agreed upon, there must be 
some note or writing signed by the defendant 
admitting or referring to that sum as the prioe 
agreed upon. Mr. Nowell for the plaintiff relied 
upon the figures stated by the plaintiff to have 
been written by the defendant on tho back of tho 
eard which he left with the plaintiff. The card has 
been lost. It was stated to have been left with 
his solicitor, BIr. Carr, who, being examined, ad- 
mitted he had lost or mislaid it. He also stated 



that he remembered some figures, 13/ something, 
were written en the haok, but in whose hand- 
writiaf he did not know. The defendant deaisa 
that be wrote anything on the card, though be 
admits that 13s. 6d. was the price talked of 
between him and the plaintiff. If I am to give 
oredit to all that tbe plaintiff has stated abont tho 
eard and what was written on it (which I am die- 
posed to do) I do not think that card with the 
price written on the back by the defendant, and th» 
name of the father printed on the front, could bo 
treated as a signature by the defendant. If tbe 
name had been his own, it would have been » 
question whether he intended the printed name to 
be accepted as his signature. If ne had acted in 
the matter as his father's agent, and with his 
authority, then the qaestion might have been 
raised whether the name should not be accepted 
as equivalent to the ngnature of the principal by 
his authorised agent; but as I hold upon the 
evidenoe that the son acted on his own behalf, and 
without any anthori^ from his father, the card 
appears to me to be of no more avail to satisfy 
the reqnirment of tbe statute as against the de- 
fendMit, than if he had written the figures on » 
piece of paper, without appending any signature 
thereto. 1 therefore disregard the oard alto- 
gether. It appears, however, that tbe plaintiff 
sent to the defendant an invoice containing the 
particulars of price, quantity, and amount due, 
which the defendant returned in his letter of the 
12Ui Nov., not objecting to either price, quantity, 
or amount as stated, but complaining of the sample 
not being sent aoeording to promise, and was not 
as represented, which, judging from tbe letter of 
the 16th Oct., are mere excuses- mere attempts to 
repudiate the bargain which that letter ad- 
nuts to have been made. The cases of 
Bailey v. SieeeHng (30 L. J., N. S., ISO C.P.) 
and Wilkinson v. Evans (L. Bep. 1 C. P. 407) are 
anthoritiea to show that the two letters of the 
defendant of 16th Oct. and 12th Nov., coupled 
with the invoice, constitute a sufBcient note of 
the bargain signed by the defendant to satisfy 
tbe requirements of the 17th section of the 
Statute of Frauds. I may further observe that 
the letter of the 16th Oct. 1874 famishes another 
ground for taking this case out of the statute. 
The sample asked for by that letter was part of 
the goods the defendant had bargained for, and 
was sent to and ceoeived by him to be dealt with 
by him as owner for the purpose of selling the 
spindlee again to an intending purchaser. I 
think, tiiorefore, the sending to and receipt by the 
defendant of the sample was a receipt and aooept- 
anoe by him of part of the goods sold so as to 
satisfy the statute. The authorities upon thia 
subjeot are collected and commented on in Ben- 
jamin on Sales of Personal Property, 2nd edit., 
pp. 110—130. Upon the question of damage, the 
plaintiff showed that he bad given 12s. per owt. 
for the spindles, and that there had been a fall in 
the value of such articles ; and.takingthisintocon. 
sideration, and the expense of carting the goods to 
and from (jolne station, he estimated his damages 
at £10 14a. 6d., which I think reasonable. Judg- 
ment will, therefore, l>e entered for the defendant 
Bobert Lawton without costs, and for the plain- 
tiff against the defendant John Iiawton for 
.£10 14s. 6d. with costs. 



ELI COUNTY COUBT. 

Saturday, March 6. 

(Before E. P. Pbicb, Esq., Q.C., Judge.) 

YirAX AKD akothbb v. Wabnbb. 

lfon«y had and received — Allegation of felony^ 

Suspension of civil injury. 
This was a plaint by Messrs. Vipan and Bogers, 
brewers, of Mepal, Cambridgeshire, to reoover 
Ji3i from the defendant, who had been their tr»> 
vellar and clerk. 

Naylor (of the Norfolk Circuit) for the plaintiff. 

Horaee Browne (of the Norfolk Circuit), in- 
struetedb^ J. Rogers (Ely), for the defendant. 

Naylor, in opening the case, said that it was the 
dn^ of Warner to pay over money received. He 
had left the pl^tiffs' employ, and it was found 
that he had not paid certain moneys received by 
him for the firm. 

His Honoub. — ^You are opening a cose of 
embeislement. I will not try such a question. 
Your olients have thought fit to charge embezzle- 
ment, and it is their duty to proceed criminally 
before instituting civil prooeedings. 

Horace Brovme. — I oaa prove the payment of 
every item they claimed. Eaoh item is tioked off 
in a book by way of aoknowladgment by one of 
the plaintiffs, who, I nnderstaadf, now says that 
those ticks are forgeriee. 

His HoNOtTB.— I cannot try the case. It is 
well settled that where a statement of foots like 
the present constituts both a civil and, at the 
same time, a public injury, it is the duty of 
the party to prosecute the party before iasti- 
tating a civil action. 

N^ylor.— My clients will take * nonauH, nil 
proceed oiiminaUy at onoe. 
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THE LAW TIMES. 



[March 13, 1875. 



SWANSEA COUNTY COURT. 
(Before T. Falconeb Esq., Judge.) 

DjlVIES *. CWMFILIN TiN.PLATB COMPANY. 

Master and servant — Discharge [ivithout notice — 

Damages. 
Where the contract letween a labourer and hit 

master entitles the former to notice, and he is dis. 

charged without such notice, the measure of 

damages is the loss which he has unavoidably 

suffered, and not the loss which he has brought 

upon himself by refusing work. 
Milward, for plaintiff. 

W. R. Smith, for defendant. 

His Honour said : The plaintiff enes for the 
sum of £i 16s. on account of having been dis- 
charged without notice from his employment as a 
labourer under the defendants. He was engaged 
at 4s. a day, and worked up to Monday, the 9th 
Not. Up to that day the wages have been paid. 
He went to work on Monday and was told that 
there was no work, and that he was discharged. 
The rule was that there should be a four weeks' 
noticp, and a week's wages to be kept in hand. 
On the 1 jth the plaintiff was offered work for the 
month. He says be was asked to come back, and 
did not do so because he had put the matter into 
the hands of the solicitors. The defendant says 
he looked for work every day, and got work on 
the fourth week, but he did not go back to the 
defendants. In the case lI'Kean v. Cowley (7 
L. T. Eep. N. S. 828), thejplaintiff was a commis- 
sion agent, at a salary of £aO a year, the engage- 
ment to be terminated at the end of any year on 
giving three months' notice to quit. He was dis- 
charged without notice, and sued for ^650 damages 
for wrongful dismissal. The damages under such 
a contract are nnliqnidated, and the plaintiff was 
held not to be entitled to recover the whole of the 
second year's salary. The damages to which he 
was entitled were such as would compensate him 
for the opportunity of earning jfiSO, against which 
something might be set for the saving of time and 
labour, in not having had to earn it. Martin, B., 
with the assent of the parties, gave ^625 damages. 
In Hartland v. General Exchequer Bank {i L. T. 
Rep. 8C3) it was held by Willea, J. that a servant 
is not entitled to hia full salary for the unexpired 
period of the contract of service, but it is to be 
reduced by the probabilities of his having employ- 
ment during such period. And the legal rule in 
such cases was thus expressed by Crompton, J., 
in reply to a question put to him by the House of 
Lords in the case of Emmcns v. Elderton (22 L. T. 
Sep. 1853, p. 2 ; 18 Jur. 21 ; 4 H. of L. Cas. 624 ; 
13 C. B. 495). " Where," said he, " the salary 
depends on the performance of labour, and the 
only remedy in case of wrongful dismissal is an 
action on the contract for damages, it seems to 
me to be too late to question the principle on 
which so many actions have proceeded in modern 
times — which is, that after dismissal the servant 
or party employed may recover such damages 
which the jury think the loss of the situation has 
occasioned. If he has obtained, or is likely to 
obtain another situation, the damages ought to be 
less, or nominal, according to the real loss, and in 
such cases the servant noed not to remain idle in 
readiness to give services which cannot be 
wanted." And in the case of Beckham v. Drake 
(H. of L. 13 Jnr. (1819) 929 ; 17 L. J. 307 ; 4 H. of 
L. Cas. 024), where the foreman of type 
founders was to have beca paid for a certain 
time at 3 guineas a week, Erie, J., said, 
"The measure of damages for the breach of 
promise now in question is obtained by consider- 
ing what is the usual rate of wages for the 
employment here contracted for, and what time 
would be lost before a similar employment could 
be obtained. The law considers," he added, 
" that employment in any ordinary branch of 
industry can be obtained by a person competent 
for the place, and that the usual rate of wages of 
■uoh employment can be proved, and that when 
the promiae for continuing employment is broken 
by the master it is the duty of the servant to use 
diligence to find another employment." The total 
time lost by this plaintiff, before ho could have 
resumed work, was some twenty-four hours. 
There was nothing to prevent his resuming work ; 
he was invited back. There can be no doubt that, 
according to the case of Whittle v. Frankland (5 
L. T. Rep. 639), which was the case of a coUier 
anbjeot to an agreement that on either side 
twenty-eight days' notice should be given, that if 
the present plaintiff had left without notice he 
would have been punishable. Here Davies was 
entitled to notice, and did not receive it ; but any 
evil he might have incurred was sought to be re- 
medied almost immediately. The custom of de- 
termining a contract of service by giving a month's 
notice, or in lieu thereof, a month's wage, only 
exists in the case of contracts between masters 
and domestic servants : {Broxham v. JVag- 
staffe, 5 .Tur. 845.) 'Ihere are many rea- 
sons affecting the happiness of families why 
servants and masters in private houses should 
be permanently separated when the servioe ends, 
but they have no existence in the case of outdoor 



labourers. In factories, in coal and iron, and 
similar works, what is more common than the 
discharge of and the return of the same labourers 
from and to the same works and the same em- 
ployers ? Whatever may be the cause of the dis- 
charge, the opportunity to return should be 
preserved. It would be a cruel sentiment or a 
pernicious rule which should hinder renewed 
agreement. In what, then, was the plaintiff 
injured ? He was not hindered from recom- 
mencing his employment ; he had the opportn- 
tunity offered to him ; and idleness or depriva- 
tion of work was not enforced on him. Any injury 
done to him might have been repaired, and on 
account of it he is entitled to amends ; but for 
that loss which he has inflicted on himself by 
refusing the work offe red to hi m, he can rec eive 
no compensation. ^^' —-^ "*~^ 

Judgment for 12s., or three days' waget and 
costs as a witness. 



COUNTY COURT ORDERS. 
The constantly increasing jurisdiction of Connty 
Courts require the issue from time to time of in- 
formation for the guidance of suitors, and among 
the many printed orders issued by individual 
judges of such courts for the purpose, the fol- 
lowing are about the most complete : 

On entering the plaint in ordinary actions at common 
law, there muflt Be left at the office, when the sum 
sought to be recovered exceeds £2, a statement of the 
particulars of thedemand or cause of action, with a copy 
for each defendant to be annexed to the summons. In 
actions of ejectment, this statement must contain a 
description of the prop«rty and of the annual value and 
rent ; in actions of replevin, a description of the cattle, 
or goods and chattels, dintraiued ; and in actions (or 
penalties on covenants, particulars of the breaches 
relied on. The plaint in equity must contain a concise 
statement of the grounds upon which relief ia sought, 
and must ask for such specfiic relief, and also for gene- 
ral relief, and on entering the plaint, a copy must be 
left with the registrar for eock defendant and one for 
the judge, and where it is filed by an attorney, be must 
endorse thereon his name or firm and place of business, 
and that the plaintiff sues by bim as attorney. 

In actions at common law (save as after mentioned), 
a summons should be obtained and delivered to the 
bailiff for service in tho home district, at least twelve 
clear days, and for service in a foreign district at least 
fifteen clear days, before the court day ; and, in either 
case, it must be served at least ten clear days before 
the court day. But summonses required by the plain- 
titl to be issued under 18 & 20 Vict. c. IcS, s. 28, or 30 
k 31 Vict. c. 112. 8. 2, must be served at least twelve 
clear dajs before the court day. A summona in eject- 
ment must be made returnable at a court holden not 
lesa than forty-two clear days from the date thereof, 
and must be served at least thirty-five clear days be- 
fore such court day. A Buminons in equity is to be 
dated of the day on which the plaint is filed, must be 
served within seven days of such date, and may be 
returnable at any court iiolden not less than one calen- 
dar month, uor more than three calendar months, from 
inch date. 

Proceedings in equity under the Trustee Acts, 
Trustee Belief Acts, and for the Maintenance or 
Advancement of Infants, are to be commenced by 
petition, and when such petition is for directions, under 
22 k 23 Vict. c. 35, 8. 30, it must be signed by counsel. 

On applications for injunctions (except in urgent 
cases, when injunctiona and other like orders may be 
obtained e-r parte on affidavit of facts) there must be left 
at the registrar's office a notice of the iuteuded appli- 
cation, witli a copy for the j udge and one for every per- 
son against whom the application is intended to be 
made. 

These petitions and notices must be filed and de- 
livered at the ofiloe at least seven clear days before the 
hearing, and copies thereof, under the court seal, with 
a notice similarly sealed and signed by the registrar, of 
the day and hour appointed for the hearing, must be 
served by the bailiff at least four clear days before the 
hearing; and facts intended to be relied on in support 
or opposition must be proved by aSidavit, unless the 
judge other tvise directs. 

Affidavits in the form required bythe Ordera and Bules 
in Equity, must also l>e filed wiUi the registrar when 
trust funds are paid into court. 



The Lord Chancellor has ordered that the 
offices of the County Courts may be closed on the 
29th and 30th days of March 1875. 



Notice.— Diaic Eoo»s ii»ni! tiinuT bt Chiffcis' 
Reflectors. — Chappuis' Patent Beflectors are used to 
reflect the dayUgbt, and do away with gas during the 
daytime, thus oaving expense aud ministering to l)oth 
health and comfort. Ttiey can be adapted wherever 
there is either window, skylight, fanlight, area grating, 
or any communication with the outward daylight. 
These reflectora are made of crystal surfaces, corru- 
gated, or shaped, according to scientific principles, and 
coated with deposits of pure silver, also of silver-plated 
metal, rendered water and air-tight, and fitted iu well- 
constructed frames of different shapes and sizes as 
required ; being fixed outside windows or under sky- 
lights, they reflect the daylight rays and diffuse them 
iu all places or apartments where the natural light is 
iUBUlfieient, owing to the small size of windows, the 
proximity of walls, houses, &c, Mr. Chappuis' Patents 
are patronised by H.M. CummisAioners of Works, the 
Bojal Engineers, the Admiralty, all leading architects, 
contractors, bankers, merchants, manufacturers, etc, ; 
they are in general use for private houses, institutions, 
etc., upwards of 20,000 having been supplied since 1851. 
The reflectors may be seen iu operation, and pro- 
spectuses obtained at the manufactory, No, 69, Fleet- 
street.— [Ad vt.J 



BANKRUPTCY LAW. 

BRADFORD COUNTY COURT. 
(Before W. T. S. Daniel, Q.C, Judge.) 
Jan. 29 and Feb 9. 
Be Foster. 
Rejection of proof by trustee upheld—Motion to 
admit proof dismissed with costs, but uithout 
prejudice to claim being brought forward in an. 
other form under very special circumstances. 
Semite, the implied authority given by a blank 
acceptance exiends to a bill being draum by any 
stranjcr. 
Quare, wliether an agreement to indemnify against 
liability upon a blank acceptance must not bein 
writing as being within the 4tth sectioyi of the 
Statute of ',1'rauds on agreement to answer for 
the debt or default of artother. 
Qucere, whether a fraudulent arranjeinetif, tnoim 
by both parlies to be fraudulent, may no(, in 
favour of creditors, be treated as accord and 
satisfaction of an agreement to indemnify. 
Carr (Leeds), for motion. 

Watson {Watson and Dickons, Bradford), for 
trnatees. 

Hia Honour. — This is a motion on behalf of 
John Ainsworth and David Ainsworth, of 
Fursly, near Leeds, cloth manufacturers, and co- 
partners, trading under the lirm of Hameworth 
Brothers, that Henry Diokin, the trustee of the 
property of John Foster, of Nether Cage Mill, 
Fursley, scribbling miller, now in liquidation in 
this court, may be ordered to admit the claim of 
the said John Ainsworth aud David Ainsworth 
as creditors upon the estate of the said John Foster, 
according to their proof of debt now on the tile of 
the proceedings in this matter, such proof having 
been rejected by the said trustee ; and that they 
may receive a dividend upon the amotmt of tneir 
debt, and that such other order may be made u 
may be just. The proof on the lile is the affidavit 
of David Ainsworth, which states as follows : 
" That the said John Foster was at the date of 
the institution of the said prooeedmgs, and still 
is, justly and truly indebted to me and the said 
John Ainsworth, my co-partnt r, in the sum of 
.£873 16s., for aud upon and in respect of my 
having, at the request of the said John Foster, 
and entirely for his use and accommodation, 
written the name of my said partnership lirm, 
across a blank piece of paper bearing a'Js.biil 
stamp, and whioti was efterwarda converted into 
a bill of exohaugu for Ji;873 168., aud the name of 
the said John ioster'e partnership lirm inserted 
as the drawer thereof, and which said bill, as 
between my tuid hrm aud the said John Foster 
ought to have been repaid by him or his said Srm, 
but which they made default in doing ; in conse- 
quence whereof 1 and my said partner have had 
the amount to pay, aud for which we have not 
received any satietuotiou or security whatsoevot 
except the tullowing bills of exchange : 



I 



Wbea 
Date. Drawers, Acceptors. Amount. doe. 



March 21,i Foster and Ainsworth 
1B7-*. I Herring, j Brothers. 

March 21,' Ainsworth 'jn. Foster 
1871. I Urolhers. j 



£873 16 



£900 



OJUDS U, 

I kit 

Jons M, 
18». 



Upon this affidavit I am of opinion that the 
proof was properly rejected as a proof against the 
estate of J ohu Foster, for the sum of X873 169. 
The proof for that sum would be against the 
estate of Foster and Herring, the aooommodated 
drawers. The liability of John Foster's estate in 
this form of proof would appear to be upon the 
bill for .*900, of which he is the acceptor, bat 
that bill is treated as a security by way of indem- 
nity, and to treated the amount of the debt would 
not be the amcuntof the acceptance ; but the loss 
which the parties seeking to prove had sustained, 
after having enforced their securities against the 
firm of Foster and Herring, the drawers of the 
.£837 16s. bill. The affairs of that firm are now 
in liquidation in this court, and prinfi facie, the 
first right of Messrs. Ainsworth would be to 
prove on the i;837 16». bill against that estate. 
Whether that right has been abandoned or lost, 
or what dividend, if proof were made, would be 
forthcoming, does not appear upon the evidence 
before me. Upon the hearing it was admitted by 
Mr. Carr, on behalf of Messrs. Ainsworth. that 
the real facts of the case had not been disclosed, 
and did not appear upon the affidavits. The hi»- 
tory of the ,£837 168. bill was stoted to be this :-- 
John Foster, who carried on business aa a scnh- 
bling miller at Farsley, separately, carried on 
another business at Bradford in partnership mUj 
Herring, and he aud his firm had extensive biU 
transactions with another trader, Listertireenongh 
(whose affairs are aUo in liquidation in this coart), 
and the Ainaworth'a aoceptanoe in blank wM 
promised as an accommodation to Foster an* 
hia firm of Foster and Herring, tot tie 
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pnrpose of being used in their dealings with 
Lister Greenongh. This blank acceptance was 
given by Ainsworth to Foster without value 
Ainsworth replying upon Foster's alleged promise 
to retire the acceptance before it arrived at 
maturity. The blank acceptance was afterwards 
made into a bill by Foster drawing upon it in the 
name of his firm for ^837 lOs., and it was then 
indorsed by the drawers to Lister Greenongh, 
who, after indorsing it himself, paid it to his 
account with the Halifax Banking Company, who 
held it at maturity, and then presented it to the 
Ainsworths as acceptors, and they piid it. 
Foster's separate estate derived no benefit from 
the acoeptAnue, but the estate of Foster and 
Herring had the benefit of it by being credited 
with the amount in an acoount that has been taken 
of the bill transactions between that firm and 
lister Greenongh. Upon this state of facts the 
question would arise whether Foster's under- 
taking to retain the bill was given on his separate 
account, or on account of his firm. If the latter, 
the Ainsworths' sole remedy would be by proof 
on the bill against the estate of Foster and 
Herring. If the former, then the proof of Ains- 
worths would be a claim for unliquidated damages 
for breach of the contract to retire, such damages 
to be assessed under the 31st section of the 
Bankruptcy Act 1S69, and the measure of damages 
would be what they had paid as acceptors after 
giving credit for tho dividend on a proof 
on the bill, which they had or might have 
received from Foster and Herring's estate 
The history of the .£yOO acceptance was stated to 
be as follows : — The acceptance was handed to me 
by Mr. Carr. It is dated the 20th, not the 21st 
March, as stated in Ainsworth's proof. It is not 
the promissory note of John Foster, as stated in 
the first part of David Ainsworth's aihidavit, 
filed 10th March 187'(, in support of this motion, 
but is a bill at three months, purporting to be 
dated the 20th March, drawn by Ainsworth 
Brotitiers upon and accepted by John Foster, and 
dne therefore on the 23d June — the day before 
the bill for v£837 IGs. would become dne. Foster's 
petition for liquidation was filed on the 2nd May, 
and it was stated by Mr. Carr that the jB900 bill 
was not drawn on the 20th March, bnt subse- 
quently (whether before or after the 2nd May was 
not stated, bnt I presume before), and was given 
to David Ainsworth, for the pnrpose of enabling 
his firm to discount it, and thus provide them- 
selves with funds to meet the acceptance for 
j£837 168., and enable the bolder to prove in the 
^00 against the estate of John Foster as a 
holder for value. Ainsworth accordingly procured 
the bill to be discounted by Wilkinson, who on 
the 29th May exhibited a proof thereof as 
the holder for valne against the estate of 
John Foster, the acceptor, and he exhibited 
the bill as part of his pooof. To all ap- 
pearance the proof was not open to objection ; 
but the trustee, having made iuqniries, the result 
of which led him to a discovery of the fraud, and 
that Wilkinson was not the bow': fide holder of 
tho bill for valne, on the 11th Aug. last gave 
Wilkinson notice that he rejected his proof. 
Wilkinson took no steps to dispnte that rejec- 
tion ; but, as it was stated by Mr. Carr, applied 
to the Ainsworths for payment, and they paid 
him. What may have been the position of Wil- 
kinson towards Foster and the Ainsworths in the 
matter was not stated, and I am not justified in 
supposing that he was a party to or cognisant of 
the fraud between Foster and Ainsworth in pre- 
paring and putting in circulation the bill for 
^£900. That bill is now in the possession of the 
Ainsworths, unpaid, bearing their indorsement, 
and that of Wilkinson, uncuucelled. I was asked 
by Mr. Carr to deal with this case upon the foot- 
ing that the bill for w£900 being a fraud was a 
nullity, and he contended that if the transactions 
which led to its preparation were fraudulent 
as between Foster and the Ainsworths, that 
woold not affect the right of the Ainsworths 
to claim against the estate of John Foster, 
the benefit of his original agreement with them, 
as they have repaid the X900 bill, and have paid 
the .£837 16s. bill which they accepted without 
Talne for the benefit of John Foster or his firm. 
I do not think I should be justified in dealing with 
this cose upon the assumption of any facts which 
•re not before me in evidence. And I shall, 
therefore, confine myself to the direct object of the 
present motion, which is to reverse the decision 
of tho trustee, rejecting the proof and ordering 
the proof to be admitted against the estate of 
John Foster for the amonnt of the ^6837 lOs. bill. 
I think the trustee was right in rejecting the 
proof as it stands, and so far, therefore, I refuse 
this motion ; but I am not prepared to say that 
the Ainsworths may not in some other way esta- 
blish some right to a proof against the estate of 
John Foster, if they can establish that after having 
exhausted their remedies against the estate of 
Foster and Herrings, as the drawers of the bill 
they have a claim to be indemnified out of the 
«state of John Foster for any loss they shall have 
sustained by reason of an agreement on his part to 



answer separately for such loss. The question, how- 
ever, is not so simple as Mr. Carr seemed to think, 
for if it be established by evidence that the i^900 
bill is a fraud, it does not necessarily follow that the 
manner in which the Ainsworths dealt with the 
bill may not afford gronnd for contending that it 
amounted to accord and satisfaction of the 
original agreement. They may be precluded 
from showing the real facts on the ground of 
estoppel ; but be that as it may, assuming that 
there has been no accord and satisfaction, there 
would then arise the question whether the ori- 
ginal agreement was made on bealf of John 
Foster on his separate account, or on account of 
his firm. And if on his separate account, then 
whether the authority given by the blank accep- 
tance did not authorise Foster to procure the bill 
to be drawn by any stranger he might select, and 
if so, whether the agreement must not then be 
in writing as being in snbstance and effect an 
agreement to answer for the debt or default of a 
third party within tho meaning of the Ith section 
of the Statute of Frauds. As the real facts of this 
case are confessedly not in evidence, I do not feel 
myself justified in dealing with any representation 
of them which is merely ex parte, I shall deal 
only with those facts which are in evidence before 
me, and upon them dismiss the motion with costs, 
but the order will bo without prejudice to any 
proceeding the Messrs. Ainsworth may take by 
motion or otherwise for the purpose of establish- 
ing a claim to damages out of the estate of John 
Foster in respect of any breach of the alleged 
agreement by him to retire the bill for ^807 IGs 
And as, from the representations made by Mr. Carr 
it would appear that the case of the Messrs. 
Ainsworth involves elements of fraud, it may be 
proper to obtain the assistance of a jury. 



LEGAL NEWS. 

Db. Kensalt has postponed his notice relative 
to the Tichborne case till after Easter. 

The Supreme Judicial Court of Maine has 
granted ■i87 divorces during the present year. 

The Bill intended to facilitate the work of the 
Supreme Court of the United States by restrict, 
ing appeals, has been signed by the President. 

Mb. Justice Macpherson has been appointed 
officiating Chief Justice of Bengal on the de- 
parture of Sir R. Couch. 

The Cambridge Chancellor's Medal for Legal 
Studies lias been awarded to Ds. Kenney, Down- 
ing College. 

It is proposed to appoint Mr. M'Intyre, Q.C., 
and two other barristers (Mr. Wyndham Slade 
and Mr. Douglas Straight) as commissioners to 
inquire into the allegation of corrupt practices at 
the last Boston election. 

The death of Mr. Andrew Snape Thorndike, 
solicitor, is announced. The deceased gentleman, 
who was in bis seventy-sixth year, had been the 
Registrar of the Southampton County Court for 
many years. The appointment is a lucrative one. 

In the Supbeme Court of the United 
States.— A provision in an express company's 
receipt, that it will not be responsible for loss 
unless notified of the claim within ninety days 
after tho receipt of the goods by the company hold 
to be valid. 

In the House of Lords on Thursday last Lord 
Selbome moved for a return of appeals from the 
Lord Chancellor or from the Court of Appeal in 
Chancery to the House of Lords during the years 
1871-74, of the amount of taxed costs on such 
appeals, and of the taxed costs of hearing or 
rehearing the same causes on the several occa- 
sions on which the decrees or orders so appealed 
from were made. 

Association of Municipal Cobpokations. 
— The members of this association held their 
annual meeting on Wednesday last at the West- 
miuEter Palace Hotel, the Mayor of Manchester 
being in the chair. There was a full attendance 
of mayors and town clerks, including Mr. Cawley, 
M.P., and Mr. Charioy, M.P. Sir Joseph Heron 
(solicitor and town clerk of Manchester) took the 
most prominent part in the proceedings. 

County Court Chanoes. — The correspon- 
dent of the Times at Dewabury states that the 
Lord Chancellor has decided to appoint Mr. Daniel, 
Q.C, and Mr. Serjeant Tindal Atkinson joint 
Jndges of the Leeds County Court. A new judge 
will DO appointed to Circuit 12, that now presided 
over by Mr. Serjeant Atkinson, and which will be 
altered by the substitution of Todmorden for 
Pontefract. The latter town will be restored to 
the Leeds oircuit. The remainder of the Leeds 
circuits will be taken by Mr. Serjeant Tindal 
Atkinson. Clitheroe is to be taken from Mr. 
Daniel's circuit and added to Circuit i. Bacnp, 
at present in Circuit i, will be transferred to Cir- 
cmt S. The effeot of the changes will be that 
Leeds will be placed in the same position as Liver- 
pool is in at the present time, of having two 
Judges instead of one. 



The Peivileoes of Paeliament. — Through- 
out the reign of George the Second tho privileges 
of the House of Commons flonrished in the rankest 
luxuriance. On one occasion it was voted a 
breach of privilege to hare " killed a great 
number of rabbits " from the warren of Lord 
Gal way, a member. Another time, the fish of 
Mr. Joliffe were honoured vrith a like august pro- 
teotion. The same never-failing shield of protec- 
tion was thrown before the trees of Mr. Hunger- 
ford, the coals of Mr. Ward, and the lead of Sir 
Robert Grosvenor. The persons of one member's 
porter and of another member's footman were 
held to be as sacred and inviolable as the persons 
of the members themselves. It would be neither 
a brief nor yet a pleasing task to enumerate all 
the cases of the kind which in that reign the 
jonrnals of the House of Commons displayed.^ 
Lord Mahon' s History of England. 

A New York correspondent of the Boston 
Journal states that " a company has been formed 
to do for the law what the telegraph does for 
brokers and bankers. A machine is to be put 
into every law office in the city, and everything 
transpiring in the courts is to be transmitted, as 
the sale of stocks is sent to all the hotels and 
financial institutions of the city. A lawyer will 
not have to run to court to know what cases are 
on trial, what jndgments are rendered, or what 
legal transaction takes place in the courts. A 
bureau is to be established in |tho court-house, 
and every department of jurisprudence is to be 
represented therein. Everything transacted will 
go over the wires as stocks now do. The arrange- 
ment will include all that is done in the sheriff's 
ofBoe ; every judgment and levy ; every mortgage 
and attahcment; every case tried, from the 
justices' court up to the supreme; with every 
verdict and every disagreement. The putting up 
of the instrument is to coat about 2.50 dols. each. 
If the plan is carried out, it will make an entire 
revolution in the office practice of law in the 
city." 

Public Opinion on the Withdrawal of 
the Judicature Bill.— The Times considers 
that the circumstances attending the surrender of 
the Judicature Bill are injurious not only to the 
authority of that section of the Cabinet which 
secured for it the respect of the country — they 
must exercise a prejudicial influence over the 
future conduct of public business in Parliament, 
and they have grieviously wounded the dignity 
and influence of tho House of Lords. The 
suspicion is irresistible that the Ministry would 
never have consented to the resolution Lord Cairns 
yesterday announced had thero not been heedless 
counsellors among themselves who have been 
allowed to prevail in spite of reason. It is 
obvious, however, that the Government can- 
not rest satisfied with the mere abandonment 
of the Bill. The Daily Telegraph observes 
that, if we may judge from recent proceed- 
ings in Parliament, and not least by those 
of last night, the Government are slipping, it may 
be designedly or under a hidden stress, into 
reactionary courses likely to test severely tho 
loyalty of that majority which conferred on them 
the pleasures and pains of power. We have 
already seen them lapsing gently back towards 
the old purchase system on the inclined plane of 
a Regimental Exchanges Bill ; and the impression 
produced by that measure throughout the Liberal 
ranks will be deepened by the announcement of 
Lord Cairns withdrawing bis Judicature BUI. 
The country will feel a grave disappoint- 
ment at the frustration of well-founded hopes, 
and the disposition thus evinced to surrender, 
bit by bit, the concessions accorded by the 
lato Parliament will not angment public con- 
fidence in the present Administration. The 
Standard thinks that in withdrawing the Judica- 
ture Bill the Government have acted in strict con- 
formity with pubUc opinion. The Bill, it was 
notorious, had met with such obstacles out of 
doors that it was impossible that it could pass. 
The more it was discussed the deeper and wider 
was the opposition which it excited. The fall 
effect and bearing of the new system of appellate 
jurisdiction, by which the people of the three 
countries were practically deprived of their final 
court of appeal, could not well be seen until the 
measure of 1873 was attempted to be made logi- 
cally symmetrical ; and when it was seen there is 
no wonder either that there should be a very 
decided feeling expressed against it out of doors, 
or that a majority of the Lords, instructed and 
aroused by this feeling, should have awakened to 
the danger. The Daily News says that the whole 
policy of the Government is in keeping with this 
last collapse. It is sham legislation in every way. 
In the army, in what is called sanitary legislation, 
in the Land Transfer Bill, and now in this Judica- 
ture Bill the same sort of effect is elaborately pro. 
duced. Either nothing real is done at all or 
there is an attempt made to smuggle in some of 
the old systems of weakness or abuse which Par- 
liament believed itself to have finally abolished. 
This latest transaction, however, will impress 
the oonntry with peculiar force. 



ligitized by 



Google ^^^ 



3i6 



THE LAW TIMES. 



[March 13, 1876. 



CORRESPONDENCE OF THE 
PROFESSION. 



Kara.— Thia Depwrtmsnt of the Law Tikh being open to 
free diMnuuioD on all prof eMional to pica the Editon ure not 
iwponeible (or ani opinioni or atatemonU oonUlmd In it. 

Pbslihinabt Exakination. — I Tentnre to 
intmde on your ipkoe to mention • mbJMt on 
whiok I hewd very namerous complainta from 
stodsntB who offered themselres for ezunination 
*t the preliminary, on Feb. 10 and 11 last. I 
aUnde to the writing from dictation. Thia part of 
the examination was, I believe, taken on the first 
day, immediately before the break at one o'clock, 
and was only jnst finished at that honr, and was 
really a little hnrried to be orer by that time, so 
there ooold be no aftsr-thonghts or toachM. This 
may possibly be all right and proper, but the 
oomplaint which I heard, and I hewd many 
to the same effect, was that the gentleman who 
lead the dictation paper was a man whose pro- 
Bnnciation was ntterly strange and imoompre- 
hansible to any yoilug fellows in onr part of the 
kingdom, and that in that eame prennnoiation lay 
tha diffionlty. I have no wish whatever to write 
• syllable offensire to that gentleman. I have no 
donbt he did his veiy best to make himself under- 
stood by all ; bnt I was told he was a Northnm- 
brian, and, if so, I can only say. Heaven help the 
Western boys ! The gentleman wonld natnrally be 
qnite unaware that his pronunciation was difficult 
out of his district, and I don't blame him person- 
ally at all ; still the grievance remains. The 
managing authorities ooght to take care this kind 
of thing does not occur. If one student should be 
plucked on this account it would be a great hard- 
ship to him, and grief to his friends. I am always 
■orry to see abright boy snubbed for no fault of bis 
own. There is no iwll in my letter (my own son 
passed the last examination), bnt I write for futore 
boys. At least, the question is worth oonsidera- 
tUm. Wist. 



fe 



on a lucrative business, and trustee in every liqui- 
dation, after which a soUcitor's services is ssldom 
required. What remedy have the Profession f 
Only to apply to the Attomey.Oeneral for leave 
to prosecute, and that is all ; and who will do 
that P And what sncoees if you do p And, fur- 
ther, I ask what right has the Government of a 
country to tax my property with oosta of regis- 
tration, or other property other than for the 
neoesaity of the Stete P The late Government 
were charged with excessive legislation, but in no 
instenoe did they ever interfere with the righte 
of private property. F. B. jEmsT. 

Ottery, Devon. 



Tbanbfib or Land.— If the title is good — 
and few solicitors care for more than forty years — 
what system can be more simple than the present P 
Certiunly, when a mortgage is paid off, a receipt 
endorsed on the back of the mortgage, and signed 
by the person entitled to the mortf^age money, 
ought to re-invest the legal estate in the mort- 
gagor, as if the property had never been mort- 
gaged. The charge for small conveyances seldom 
exceeds two or three c^uineas, and the Inland 
Bevesne has 10s. a .£100 out of that, besides the 
parchment. A .£500 purchase seldom exceeds 
JBIO. Besides, who wante to register their titie P 
Although I have been in practice over forty years, 
and in the midst of numerous freeholds, i do not 
know a title that wonld be better for registration ; 
the possession of the title deeds and the privacy is 
• blessing which few would relinquish if possible ; 
besides, it is an interference with the righte of 
property to pass a law to compel freeholders to 
Jet others know the title to their property ; and 
if at registration an objection, however frivo- 
lous, were made to the title, it would be 
sure to be locally known, an would prevent 
the owner from raising money for himself, 
family, or settiement ; and if the property 
wen offered in the market it wonld for years 
seriously injure the property. Onlya few weeks ago 
at a sale, from a remark which vraa utterly ground- 
less, not a bidder could be found, and the owner 
ma obliged to make a sacrifice. Defeote in titles 
are geucrally caused by intestacy, the heir in a 
foreign country or absent no one knows where, 
or the bungling way in which wills^ aro made by 
trnprofessional men. Would registration onre 
these things, which are of daily oeourrenoeP 
Again, search wonld be made if proporty was 
mortgaged, and, which would utterly rain thou- 
■ands of families, tiiere would be private offices 
where inquiry could be made as to a man's 
means, and searoh, &c. The practice, like .the 
new bankruptcy law, would get into the handi 
of aooountuita, law stetioners, and clerks who 
had been in solicitors' offices, but have left 
from some cause or other; the charge with 
theae sort of people is more than solieitora, and 
the number of legal documente prepared are mote 
than the public or soUoitors have any idea of. I 
have seen at least a dozen conveyanoea under 
liquidation at a time ready for exeontion, whether 
legiatration of title on a change or death will 
aaaiat the Inland !Bevenue in the snooeaaion duty. 
I know not, but some means of gettiiu; informa- 
tion other than the prosent, I believe, is desired. 
Tha privacy of real property will be at an end. 
An attomey'a expenses beforo he is a practitioner 
ia not less than a thouaand pounds, and then he 
lias to pay a tax of Jee a year, his biU subject to 
atatnte scrutiny, which no trade or other prof as- 
aion ia ; and tha atudy and examination and quali- 
Hoation of candidates for the Profession ia not an 
ordinary one ; and a young craotitioner can daily 
•aa a person in the name of an aooonntant, and 
who has only been in an attomay** office, carrying 



NOTES AND QUERIES ON 
POINTS OF PRACTICE. 



Nonoa.— Wt mnat remind our ootnapondents that this 
oolomn i. not open to aaeatlona inTolriiig points of law 
anoh aH a lolicltor shonla be consulted upon Qaeriea will 
be excluded which so beyond our limits. 

N.B.— Kone are inserted tuUess the name and addresa of tha 
writers are sent, not naoesaaiilj for pnblioa t ion^ bnt aa a 
guarantee for 6«no JldM^ 

l^tuntc. 

125. BmaurrcT.— ITnder the Bankmptoy Act 1868, 
as. 125 sod 126, where the civditors aaaembled at a 
meeting of craditers passed a resolution that the 
estate of the debtor be Uqaidated bj arraogement, &c., 
not in bankruptoy, and a traatee appointed with power 
granted him to aooapt a compoaition of 58. in the poond, 
and in sccordanoe with the power granted him ha ao* 
ceptedth«oompositiono(Ss.inthepoaod. Wasitneoee- 
Bai7 before anoh resolation be binding on all tha other 
oreditors to have a aeoond meeting to oonfirm anch reso- 
lution, and ia It neceaaary for the debtor to apply for his 
discbwge before he oan gat into business P Swahska. 

126. Larsa— Besiduabt Leoatibs.— Testator directs 
realty and personalty to be aold. and, after payment 
out of proceeda of certain sums, directs tbe reaidue to 
be divided equally among A., B., and (J. (not lineal de- 
scendants of teatator), share and ahare alike. C. dies 
aftor date of will, bat before teatator ; A. and B. anr- 
Tiva. What becomes of C.'a ahare P la the will to be 
r«ad ss though C.'s name were omitted, and the resi- 
due divided between A. and B., or is the ahare nodis- 
poaed of, and, it so, does it belong to the next of Un, or 
rateablj between them and the heir-at-law 7 W. 

127. CosvETAXcnro. — A testator devised ail his real 
and personal eatato to a tmatoe whom he appointed 
executor in trust to divide the aama in equal shares 
among, ko. Has the traatee power to aell toe real es- 
tate without the assent ot the ocsttti qut trust P D. 
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(Q. 123.) Will.— I offer two solotioaa ot this dill- 
calty, one tbst wbieh firat ooonrred to me on reading 
tbe query, the other, later in dato, but more likely 1 
think to have been uie testator's intention. I would 
dismiss the question of intestacy ss not worth onn- 
sideration. I would divide the property into Ave eqoal 
shares, and from one ot these sbsras dednot £100, from 
anottarr £300. The £400 so dedoeted from A. and B. I 
should then dirtde equally between C, D., and £., to 
the esoluaion ot A. and B., who are evidently not in- 
tended by the testator to shsre It, But as by this 
arrangement A. and B. wonld be respectively worse olT 
than their fellows by £233 6s, 8d. snd £433 «s. 8d.. hi- 
atosd of the £luO sad £300 named in the will, I waa 
driven to abandon my first solution tor the next. This 
is, so to diTide the estate that, given £x aa the valne ot 
the several shares ot C, D., and £., A.'s ahare shall be 
(£x — £100) and B.'s (£z — £oOO). I view the dispo- 
aitiona ot tha testator aa nothing but an obscure 
attempt to indieate hia wiah that the five legatees shall 
take the reai'iue of hia eatato among them, CO., and E, 
taking each the aame share, and (harins reference to that 
share) A. taking £100 less, and B. £300 less ; and it the 
legatees are issue of the testator named, not ss a class, 
bat (um»na(im, I should be oonfixmed in my opinion. 

J. M. 

— It appears to me that the teatator did not die 
intestate as to thia £400, but that it waa his clear 
intention that atUr the £400 had baen dednoted. it 
ahonld be eqnally divided between the five residaary 
legatees, or wbiih amonnU to the sane tiling, that the 
reaidae abould in tbe first instance be so divided that 
the share of A., ahonld be less than that ot C, D.. or 
E. t^ £100, and the share ot B. leas by £900. B. 

(Q, 124.) BuiLDnro SociKn— MoaiaAaa,- Ko, such a 
SKiTtgage ia not liable to stsmp doty. It is ezpreasly 
exempted nndsr the Stamp Act, 1870 (the exemption is 
not confined to soeieties registered nsder the 6 it 7 
Will. 4, o. 82, only), snd thangh, the Building SodeUesr 
Act 1874 rspesls the 6 & 7 WiU. 4, o 32, it does notaifect 
the Stamp Act 1870. B. O. 

— The Bonding So<dstiaa' Act 1874 repeals all pre- 
vious statntaa relating to bonding aooistias except as 
to aocisties enrolled under the old law and not incorpo- 
rated imderthe new. It then exempts eertain doen- 
ments from stamp doty, sad deolacea that this exemp- 
tion shall not extend to any mortgage. Can there be a 
doabt tharatore that all mortgages to an meorporated 
building sooisty are liable to duty P W. 



Cktstal Oil.— Driver's is tbe best tor the "Sflber" 
"Daplex," snd "Paragon "lamps. 8eetbeK<U,Oee. 
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LAW SOCIETIES. 

THE LEGAL FBACrriTIONEBS' SOCIETT. 
Wb are requeated by tha hon. secretary of ihi* 
society (Mr. Charles Ford) to publish tbe follow* 
ing extraoto from letters received irom msmbsn 
of tha society, upon subjeote aa to which it ia can- 
aidered that nform is neceasary : 

"Some measuro should be passed pviag ilia 
C!ounty C!ourt jndgea power to try actions of 
ejectment to any amount, unlesa the title ii 
qneationed. At preaent it ia a great expensete 
eject a tenant by process in the Superior 
Courts, Such a roform would be a boon to tha 
pnblio and the Profession. Again, we ate much 
injured by estate agents, auctioneers, and other 
unqualified and unauthorised persons. If soae 
remuneration by commission for conveyancijig 
oould be legalised by an Act, it would be of naat 
advantage to solicitors, but, no doubt, it would be 
difficult to pass the measure. Another evil is that 
uneducated salaried clerks are allowed to enter tha 
Profession without passing tbe preliminary exami- 
nation. Thisebouldbestoppedatonoe 'Thestamps 
on articles ahould be inoreaaed to their original 
figure (£liff), and any other measure should be 
pot in force that can be devised to raise tha 
standard of the Profession. Every aDOoniag^ 
ment should be given to well ednoatad aoliaitori' 
olerks to enter the Profession." 

" We are under many obligations to the oiBosia 
of this society for the trouble they aro teking for 
OS. The above society, I think, should bs callsd 
' The Legal Practitioners' Protection Sooisty,' for 
we in truth need protection. I think we reqoiie, 
first, that branch societies should be formed in 
every town in England and Walea, and steps 
sbotud be taken to put an immediate stop to •alui'^ 
olerks being allowed to escape from tbe prdioii- 
nary examination. I know some half dosen fnai 
this place who have been to town and got artiolsd 
and admitted without passing that examination. 
We shall very soon get our Profession crowded 
with these persons. Secondly, although the prioe 
of the necessaries of life have, for the last thirty 
years, been getting higher, onx fees have, \sj 
various Acte of Parliament, been oontinaally 
lowered. Parliament ahonld be atriotiy watched, 
aapecially the present Bill of the Lord Chan- 
oellor's. And, lastiy, I am one of those that 
think that our certificate duty should be dcas 
away with, or very considerably lowered. I have 
been told that this duty keeps the Professicn 
respectable. I reply, how aro the medical sad 
and clerical profasaions kept respeotebls withoat 
it?" 

"The benchers of the Inns of Court dsoioa 
questions affecting the conduct of barristers, tha 
bishops those aif eating the clergy, and the 
oonncil of the Incorporated Law Society onght 
to deal with oomphunte against solicitors, and 
have power to deprive dishonourable men H the 
right to practice. 

" With regard to the attempt now being vsry 
properly made to give solicitors some reasonable 
opportunity for becoming members of the Inns of 
Court, allow me to call your attention to aooa 
romarks on the subject in Tidd's Practice, 5th 
edit., vol. 1, pp. 22 and 66 (date of edit. 1812), 
where it states, p, 52, ' It was also necessary that 
attorney ahould be admitted and reside in ornesr 
some Inn of Court or Chancery, and keep oom- 
mons thero.' For referenoes see B. H. 1654; 1 
B. M. 3 Ann, K.B. B. M. 1654; 1 B. T. 29 Car. 2, 
Beg. I. B. M. ; 36 Car. 2 (p, 6C<) stetes, ' When 
the attorney resides in any of the Inns of Court,' 
In referonoe to buikmptey reform do yoa not 
think that from the evidence and admissions of 
acoountanto themselves, it would be for the 
benefit of the public that solicitors, and solioitort 
only, should be appointed trustees and rsceivsia ? 
There ia no donbt that, as the law at present 
atanda, moat reapecteble prisctitioners refnss 
bankraptoy bnainess — first, because trustess, 
Ac., take the most profitable paft of the busi- 
ness ; and, secondly, because it necessarily throat 
them into contest with the class of {>eople men- 
tioned in the review noted in a leoent issue of tba 
Law Tixks, p. 325. If soliiitors wero appointsa, 
thay ahould in large mattere be anthoriied to rstaia 
tha aervioea of a proper accountant, and they 
would be reaponsible for his fitness and charges. 
At present solicitors have constantiy to be 
employed ; and, added to this, aro the exorbitsst 
chuges of aooountent trustees. Creditors sheiud 
be encouraged to attend meetings themselves by 
allowing t^ir ia«velling expenses to bs chaigsa 
against the insolvent's estete." 

" I wish your society wonld bring before Psr- 
liament a Bill enabling solieitora to be called to 
the Bar and barriatera to baoome aolicitna with- 
oat lelinquiahing their nreaent ptofessioBS, aa 
tha tmu in my letter on the subject recently pab- 
Ushed in the Law Timis. Now that a haa^ 
has again been appointed Solicitor to Bx 
Majeaty'a Treasury, there is UtUe eioo*?*^ 
keeping the professions so distinct, and shutty 
ont aoUoitota from • fair ^portonity tac nog 
aaUed to tha Bv." 
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"I think the efFnts of the aooietr ihonld be 
deroted to the rmeal of not. 7 of the Vendor and 
Puiehaaer Aot, it not ot the whole Aot, which, I 
appt^end, opeaa » wid* door to legalued fr»nd 
•M ewindling." 

" As extraordinujr inrssion of the rights of the 
Ftoleesion hj a Oonnty Conrt bailiff hu been die- 
oioaed and made pablio hare, And I trnst that the 
flaw will not be allowed to drop, bnt that some 
one in anthority will take it up. Any remark* 
an nnneoeaaar;." 

" The Stookport Law Sooiety »t ita laat meeting 
decided to join your aooiety." 

. " VnqnaHfied and Vnauthoriied Pertom." 

"We are under yery many obligations to yon 
tot the toonble yon are taking for ns in this and 
othw matters." 

"I eineerely trnst that the Parliamentary 
Committee and others will make strennons efforts 
to grre fnrther protection to tiie Profession against 
tiie eontinited enoroaohmenta of nnqnalifled men. 
A* regards oonTeyanoing, the nnisanee is nn- 
•bated, and doonmenta that are not worth the 
paper they are written nponare oommonly met with , 
and which are preparea and charged for by these 
peracms." 

" Allow me to oongratolate yon npon the sno- 
eaaa which the society has already obtained, bat 
there is mnnh more to be done. The apathy of 
the ^ofession is smpriaing.*' 

" I beg to snggest that as GoTsmment takes 
abont jglOO.OOO from solicitors yearly for oartifl- 
eate dui;, we ahonid be protected from invasion 
of onr rights, as onr Profession has required 
Tsars of study and great expense to fit onrselTes 
for it ; and, moreorer, the GoTemment ought to 
benefit^ the pnblic hj making the aoconntonts a 
pawfeaaion qualified in some manner, aa in the 
eaae of auctioneers, appraisers, &o., so that the 
public may have a guarantee for their respect- 
ability, for I assure you, around this neighbour, 
hood, we look on them in quite another light. 

"I cannot understand why the lawrestriotiiig 
a aoUoitor to only two articled clerks should 
■tin remain in force. It may be that some solici- 
tors hare a particular forte in bringing forward 
students, ana 1 am sure it conduces to emulation 
for three or four to read and study together. I 
ahonid much like to see an effort made to annul 
this restriotiou." 

" Sect. 36 of the Attorneys' Act 1843, should be 
printed and posted up in aU County Courts." 

A large number of fnrther suggestions and 
oomplaints by members of the sooie^ hare been 
receiTed by the hon. eecretaiy, which should 
be laid before the Parliamentary Committee. 
H>ey refer principally to the compulsory clauses 
of the Land Bill, to the disteiot registries 
under the Judicature Act 1873, to the necessity 
for creating some easier mode for enforcing the 
proriaiona of the Stamp Act, aa regards the pre- 
paration of deeds by unauthorised persons, and 
to frauds connected with bills of sale. We regret 
iliat want of space precludes the possibili^ of 
giving them publication. 

i 

THE BIRMINGHAM LAW SOCIETY. 
Thk following are reports of the committee : 
The Land Trantfer Bill. 

As this measure is identiod in its principles 
with the Land Titles and Transfer Bill of 1874, 
whioh was so thoroughly discuaaed by all the 
law societies, we deem it unnecessary to explain 
at length, as we have done in our former reports, 
the details of the system of registration of title. 
W« propose to confine ourselres to pointing out 
Vti» chief differences between this and the former 
proposals, and to note the more important points 
IB which the present bill appears to ns capable of 
{nriber improremant. 

First, in the thorough revision which the mea- 
■ore has nnder^one since last session there is a 
laanifnat intention to make registration popular 
and aoooessful by making its terms as easy aa 
poaable. A very striking example of this is 
•ffordad by the provisions ot sect. 17, which, in 
phtoe of the elaborate requirements of the Bill of 
1874 OS to form of application, accompanied by 
xaaipB, and followed by statutory requirements of 
advertisements and notices, simply provides that 
tlie examination of title shall be conducted in the 
p r e acr ibed manner, " provided that due notice 
■hall be given and sufBcient opportunity be 
afforded to any person deairona of objecting." 
And as to boundariea, sect. 84 (5) provides that 
tba land shall be " deaoribed in snon manner aa 
the registrar thinks best calculated to aacnre 
aeoaraoy, but such deacription ahall not be oon- 
diuiTe as to the boundariea or extant of the 
(•giatered land." 

Secondly, the Bill is shorter by some thirty 
clMises than the Bill of 1874. This abbreviation 
has been effeoted, tor the most part, by the con- 
atantly recurring provision that certain things 
are te be pntmked by general rules to be mode 
by 'tte Lord Chancellor. Among the mora im- 
poctaat matters so to be dealt with are the UA' 



lowing : How examinations of title ara to be oon- 
dneted (seot. 17) ; forms of mortgages (sect. 23) ; 
of ooaveyanoaa and assignments (sects. 30 and 
35) ; ttanafers of mortgajges (sect. 41) ; and the 
praottoe as to entry of coutitnis on the register 
(sect. 61, et teg.) ; mode of appeal to the court; 
inspection of the register (s. 105) ; the course of 
business at the regiatoy (sect. 107) ; scales of costs 
(sect. 112). The practical value and convenience 
of the ayatem will, therefora, to a very great ex- 
tent, be determined by tiie mode in which the 
detaila ara worked out by the rules. 

Thirdly, we notice with great satisfaction the 
omission of all compulsory clauses from the 
present Bill, and with almost equal satisfaction 
the proposed repeal (sect. 132) of sect. 7 ot the 
Vendon and Purchasers Aot 1874. As to the 
latter, having regard to tiie differences of opinion 
among conveyancera of eminence as to its mean- 
ing, and the diffionlties it has already occasioned 
in practice, we think it ought to be repealed ai 
initio, as was sect. 8 of 7 & 8 Tiot. c 76, by sect 
1 of 8 4 9 Vict. o. 106. 

_ Premising that by the Bill now nnder considera- 
tion ngistntion is confined to lands of freehold 
or leasehold tenure, and that this Bill, like the 
Bills of 1873 and 1874, contemplates registration 
of three kinds— viz. (1) of an absolute, (2) of a 
qualified, or (3) of a possessory title, the biU pro- 
ceeds to make a distinct set of provisions for 
the registration and transfer of freebold and lease- 
hold lands. The Bill of 1873 dismissed the subject 
of leaaeholds in one mutatis mutandis clause 
(sect. 44), and although the BiU of 1874 had a few 
separate clauses, the present distinct set of provi- 
sions is far more practical, and will be appre- 
ciated in Birmingham, where leasehold interests 
ara so common and valuable. The provisions of 
seot. 11, allowing a contested copy of a lease to 
be depoeited on applieation for registration only 
in case the original lease is lost, should be ex- 
tended to the case where such original lease is 
properly in the custody of any otber person than 
the applicant. The concluding words, " unless 
such prohibition against alienation is discharged," 
are ambigaons, and seem to imply a total aban- 
donment of a restriction on alienation, whereas a 
license to register with a restriction under seot. 
59 would seem to place the lessor and lessee in 
the same position on the register as they would 
be before registration. 

Conveyances and assignments, or, aa the Act 
calls them, " transfers," of the registered intereet 
are to be made in the prescribed manner, and 
there is in sect. 30 a return to the provision of 
the BiU of 1873 (aeot. 82), that there shsOl be only 
one, and that the last land certificate in existence, 
for every parcel of land on the register. As to 
mortgages, or, as the Aot calls them, " charges," 
there is an apparent alteration of the scheme of 
the BiU of 1874, which we thought an improve- 
ment on the BiU of 1873. lliat scheme provided 
for legal mortgages — i. e., alsolute transfen 
(sect. 58) — not disclosing the equity of redemp- 
tion on the register, and equitable mortgages 
either (a) by a deposit of the land certificate 
(sect. S9) or (6) by registered charge (sect. 60). 
The present Bill only provides for " ohargee " on 
the register to be made in the proscribed manner 
(sect. 23), whioh may confer a power of sale, but 
would seem not to pass to the mortgagee either 
the present legal estate or ita registered equi- 
valent, but may be considered as a substitute for 
the present legal mortgage. It also permits 
(sect. 82) an equitable mortgage by deposit of 
the land certificate, which equitable mortgage 
wiU be subject to aU registered charges. We 
have oaUed this an apparent difference, because 
it is obvious that without any statutory authority 
an intending mortgagee can, if he chooses, require 
to be registered as absolute owner. The clause 
in the BiU of last year (sect. 62), to which we then 
objected, that a charge shoe Id imply a covenant 
to pay the mortgage &bt, which ihould run with 
the land, in the absence of anything to the oon- 
traiy on the register, is repeated in sect. 25. The 
proprietor of a charge is to have powen of entry, 
foreclosure, and sals (sects. 26 — 28) , in the absence 
of entries to the contrary on the register. 

The most important clauses of the BiU, from a 
practical point of view, are those in part 3, for 
the protection of unregistered dispositions, 
because if registration ever becomes general, the 
registered proprietor wiU not be the beneflcial 
owner in a very large number of cases. In aU 
cases in whioh property is now vested in trustees 
this mnst be the case, and inasmuch as no partial 
interests can be re^atered, but only the owner- 
ship in fee, it is obvious that all life interests and 
remoinden most be dealt with and protected as 
onregistered dispositions. And aa by sect. 84 (1) 
the registrar is forbidden to receive notice of any 
trust, implied, express, or constructive, the only 
means of protecting .these intereetsj which must 
remain unregistered, are (1) restrictions and (2) 
oaatioas. 

Baatrietions (sect. 59) con ooly be placed on the 
register with the oonaent of the registered pro- 
prietor, and in prootioe will be found altogether 



I inapplicable to the very frequent case of persona 
benaficiaUy interested nnder unregistered dispo- 
sitions tranaferring or changing their interests. 
In many such oases the consent of the registered 
proprietor (who wiU be a mere trustee) either 
cannot be obtained at all, or cannot be obtained 
without a delay and cost which would be fatal to 
the object of the transaction. 

In all auoh cases recourse must be had to l^te- 
protection of a caution under sect. 54, which pro* 
vides _ " that any peraon interested nnder any 
unregistered instrument aa a judgment creditor, 
or otherwise howsoever," may iMge a caution. 
The result of so doing is to entitie the cautioner 
to notice of any proposed dealings, and by seot. 
55 the registrar is bound, before registering any 
dealmg, to serve a twenty-one days' notice on the 
cautioner, which, by clause 90, must be sent to 
his address on the register. 

This provision involves two difficulties. The 
notice wiU often occasion a serious delay to the 
penon who wishes bond fide to deal with the land 
on the register, and, on the other hand, will at 
certain periods of the year, be altogether insuffi- 
cient notice to the cautioner. The principal ob« 
jection, however^ that we desire to make to these 
clauses is what is to be done when the cautioner 
appeora. He is (seot. 56) to come before the court 
e., the Court of Chancery or the County Conrt 



the Umd being delayed," and then he must pro- 
ceed to obtain an inhibition under seot. 58 against 
the proposed dealing. 

We are strongly of opinion that the question 
of the cautioner s right to interfere with the pro- 
dealing ought, in the first instance, to be deter- 
mined by the registrar, and that only in the 
event of the registrar's decision being adverse 
to the cautioner should he be required to give 
security for costs, and embark in a Cfifin- 
ce^ry suit. The majority of the questions whioh 
will arise on cautions wUl be of the very sim- 
plest deacription, for having regard to the faot 
that they mnst be evidenced by some written 
instrument, both by the law aa it stands and by 
the express wording of sect. 54, the question 
whether the cautioner has a vaUd claim or not, 
wiU generaUy be determined by the mere prodno- 
tion of the instrument under which he olainu,. 
and only in case of doubtful questions of con- 
struction or priority would a recourse to the- 
conrt be necessary. After the large powers whioh 
are given to the registrar by sect. 17, to hear wad 
determine aU objections to the first regisby oC 
title, it can hardly be contended that a registrar 
who is assumed by the Act itself to be competent 
for the one duty is not competent (subject of 
oourse to appeal) to deal with the other. 

By the very neoessities of the case recognised 
and even created by the Aot itself, unregistered 
interests in land protected only by cautions must 
be freely created, and we foresee great incon- 
venience and cost, in, as we think, nnnecesrarily 
attaching to every caution the penalty of giving 
security for damages and costs, and engaging in a 
Chancery suit. 

Closely connected with this subject there is the 
imi>ortant question of the inspection of the 
register, sect. 105, which somewhat differs from 
the corresponding section (121st) of the biU ot 
1874. The present provision is " that subject to 
such regulations and exceptions, and to the pay- 
ment of such sums as will be fixed by general 
rules," the foUowing persona, and no others, may 
searoh the register, (1) registered proptietora, (2) 
persona authorised by them, (3) persons authoiisea 
by the court. As the section stands it is more 
restrictive than the former proposals, except that 
it may be varied by general orders. Upon thi« 
point we stiU retain the opinion expressed in our 
report on the bUl of 1874, viz., that an open 
registry is indispensable, and no advantage will 
be ultimately gamed hy restrictions on the seareh. 

The question of oosts is(Beot. 112) to be also dealt 
with b^ general rules, whioh by sub-section may 
prescribe " the costs to be charged by soUcitoiii 
or other agentt in or incidental to, or consequen- 
tial on the rwistration of land, or any other 
matter required to be done for the purpose ot 
carrying this Act into execution, with power to 
require such oosts to be payabie by commission^ 
per eentage, or otherwise, and to bear a certain 
proportion to the value of the land registered, or 
to be determined on anch other principle aa may 
be thought expedient." 

The words in itiJios should be omitted. For 
the proper working of any scheme of registra- 
tion, it wiU be at least aa important then as it is 
now that aU dealings with the title to land should 
be conducted by qualified practitioners, imme- 
diately responcible to the jurisdiction of the court. 

The creation of district registries is in the dis- 
cration of the Lord Chancelfor with the ooncur. 
renoe of the Treasury. By the withdrawal of the 
clause making registration eompnlsory, the argu- 
ments adduced in onr last report snowing the 
seoessitiy for veiy BDmerons district regisfades^ 
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have lost mnoh of their force, and it may be 
prudent to see what use will be made of the 
principal resistry before establishing district 
registries. We are still of opinion that where- 
ever the measure oomea into active operation, 
district registries will be necessary. Solicitors 
although not eligible for the office of registrar 
(who must be a barrister) at the principal re- 
gistry are together with barristers, eligible for the 
assistant regiatrarships, and also for district and 
aasistant district registrarships. 

We do not encumber this report with many 
suggestions of detail, which under the Bill as 
framed must be dealt with by the general rules 
under sect. 112. Upon these proposed rules we 
shall have some suggestions to make on the forms 
of transfer and mortgage, the necessity of maps 
and the scale of costs. If the Bill can be modified 
in the points wo have mentioned, we think it will 
be a more feasible scheme than any which haye 
preceded it, and the new arrangement of the 
various clauses, and the other improvements 
which the measure has undergone, render it 
more deserving of the support of the Profes- 
sion. 

At the same time we desire to record our opinion, 
strengthened by the renewed consideration of the 
subject, that the really beneficial part of the 
Ecbome is the means it affords for the authorita- 
tive examination and certification of title. The 
two essential reforms required appear to us to be 
(1) Euch an official examination and certificate as 
the Bill contemplates, and (2) euch an altera- 
tion, sanctioned by statute, in the present practice 
of conveyancing as would insure every title deed 
being connected with its predecessor and suc- 
cessor, and protecting all hon'^< fide purchasers 
from all instruments not so connected. Such a 
system would in twenty years ripen the great 
majority of titles for registration, and would not 
increase the cost of transfer in the meantime. 
For the first of these requisites provision is 
already made by the Bill, as sect. 21 gives power 
to remoTO land from the register, and thereby 
close the register as to all subsequent dealings. 
This is a most valuable provision, and as we 
observe, with regret, that an attempt is to be 
made in committee to omit this power, and to 
reintroduce the compulsory clause, we recom- 
mend that every effort should be made against 
such alteration. 

The mils of Sale Act Amendment Bill. 

The Bill bearing this title recites " that the 17 
& 18 Vict. o. 3C (i.e.. The Bills of Sale Act 
1854) does not efficiently prevent the mischief 
which it is intended to prevent, and that it is de- 
sirable efteotually to prevent that mischief, and 
other mischiefs of the like character." In its first 
clause it provides that the words " bill of sale " 
and " personal chattels " shall have the same 
meaning as is given to them by sect. 7 of 17 & 18 
Tiot. 0. 36. 

The second clause is directed against the mode 
of evading the 17 & 18 Vict. o. 36, by successive 
unregistered bUls of sale, which practice was 
sanctioned, to the surprise of the Profession, by 
the Court of Exchequer Chamber in Ramsden v. 
Lupton (L. Eep. 9 Q.B. 17). With this object we 
heartily agree, but we very much doubt whether 
it will be effectually aocompiished by the provi- 
sions of the clause, which in its endeavour to be 
▼ery precise makes the invalidity of the renewed 
bill of sale to consist in its being given to secure 
the same debt, money, or money's worth, or any 
part thereof. It is to bo fearea that means will 
be found to vary renewed bUls of sale in all the 
specified particulars, so as to be just without the 
letter of the clause although violating the spirit 
of it. 

It seems to us that the only effectual remedy is 
to alter the first clause of 17 & 18 Vict. c. 36, by 
shortening the limit of twenty-one days allowed 
for registration to seven days, and providing that 
as against creditors, and trustees in bankruptcy, 
and, in fact, against everybody but the grantor 
himself, the bill of sale shall have no operation 
unless and until registered ; so that unless actual 
possession bo taken the bill of sale shall take 
effect from the time of registration only, as 
against everybody but the grantor. In the case 
of deeds affecting land this has always been the 
rule, and we submit the true principle. 

It is submitted that the requirements that the 
bill of sale should be registered within seven 
days, and before it had any operation against the 
creditors of the grantor would be as easily com- 
plied with, in all homl fide transactions, as the 
present requirement to register within twenty- 
one days. Registration, even where the parties 
reside at the extremities of the kingdom, is, as a 
question of time, a matter of three days only ; and 
if the grantor is in such immediate danger of 
either an execution or proceedings in bankruptcy 
that it is dangerous to wait even three days, he 
ought not to give a bill of sale at all. The enact- 
ment we propose would not only prevent the mis- 
ohief of renewed bills of sale, but also another 
eTaaion of the spirit of 17 & 18 Vict. o. 36, not so 



common but equally pernicious with a renewed 
bill of sale. AVe refer to the practice of taking 
possession by virtue of an unregistered bill of 
sale, and by collusion between the grantor and 
grantee, of the goods comprised in the bill of sale 
just before proceedings for liquidation. Unless 
the original granting of the bill of sale is void as 
an act of bankruptcy (which it is not if it is more 
than six months old) the general creditors have no 
remedy. 

One of the practical difiionlties in these cases 
is to ascertain whether a previous bill of sale has 
been given. If the section is to remain as drawn, 
it might be strengthened by requiring an affidavit 
by the grantor and grantee that no previous un- 
registered bill of sale relating to the same subject 
matter has been executed. 

As to the 3rd section, that which we suppose to 
be its object would, in our opinion, be mucli better 
effected by adding the words " mortgage seourity 
or charge, legal or equitable," to the definition of 
a " bill of sale " contained in sect. 7 of 17 <fc 18 
Vict. c. 36. In attempting to do that by a new 
enactment, it appears to us the framer of the 
Bill has used words which imply a great deal 
more, and that, in particular, the introductory 
words of the section, " whenever any mortgage of 
a security or charge on any personal chattels is 
hereafter effected without a bill of sale, and is of 
such a character that it might have been effected 
by a bill of !sale, it shall be void," are fraught 
with mischief. Turning to the definition of " per- 
sonal chattels" in 17 & 18 Vict. c. 36, s. 7, which 
is expressly included in, and made part of, the 
Bill under consideration, we find that " fixtures " 
are included. Now, a mortgage of leasehold pro- 
perty, including fixtures, although not necessary 
to be registered as a bill of sale (it there be 
no power to sell the fixtures apart from the 
land. (Ex parte Barclay, 9 L. Rep. Ch. 976), 
is clearly a mortgage as to the fixtures which 
might have been effected by means of a bill 
of sale. If 80, the words of this section oblige 
it to be registered in the new method prescribed 
by the 4th section of the Bill. If this be not 
intended, the clause should bo altered, and 
it it be, then it should be clearly understood it is 
a Bill for the registration of, inter alia, all mort- 
gage deeds, in which fixtures are included, without 
any of the safeguards of a proper system of 
registration, than which nothing more mischievous 
can be conceived. 

To the 4th section we have the further objection 
that it establishes a new register of a particular 
kind of bill of sale. If it is desirable to have any 
particular instrument registered as a bill of sale, 
let it be so registered, and let all the provisions of 
the 17th & 18th Vict. o. 36, as to registration, 
attach to it, and wo shall know what to register 
and whore to search. But under the clause as it 
stands, the practitioner will have to consider 
whether he must register under the 17 & 18 
Vict. c. 36, or under the Amendment Act, and a 
creditor in search of information will have two 
registers to search instead of one. 



THE BIRMINGHAM LAW STUDENTS' 
SOCIETY. 
At the usual fortnightly meeting of this society, 
held on the 3rd inst., Wm. Johnson, Esq., in the 
chair, the following question was discussed : "Is 
a solicitor mortgagee who acts for himself in a 
redemption suit entitled to costs beyond those 
out of his own pocket ?" Messrs. Hadley, Bright, 
Hall, and David taking the affirmative; and 
Messrs. Evett, Heath, and Whitchouse the nega- 
tive. After an able summing up from Mr. 
Johnson, the votes were taken, and found to be 
in favour of the affirmative. A vote of thanks 
to the chairman terminated the proceedings. 



PLYMOUTH, STONEHOUSE, AND DEVON 

POET LAW STUDENTS' SOCIETY. 
A MBITING of this society was held at the Athe- 
noeum, Plymouth, on March 3rd, J. Shelley, Esq., 
in the chair. The subject for discussion was, 
" Does the will of a married woman containing a 
a residuary bequest, and made during the lifetime 
and with the assent of the husband who pre- 
deceases her, operate upon property given by his 
will to her absolutely :" (1 Vict. c. 26; Scammell 
V. Wilkinson, 2 East, 522 ; Steveiu v. Bagwell, 
15 Ves. 139 ; Thomas v. Jones, 10 W. B. 853. Mr. 
E. F. Fox and Mr. C. Matthews in the affirmative, 
and Mr. T. Wolterstan and Mr. J. P. Mann, jnn., 
in the negative. After an able summing up from 
Mr. Shelley, the discussion terminated in favour 
of the negative of the question. 



THE UNION SOCIETY OF LONDON. 
At a meeting of the Union Society of London, at 
1, Adam-street, Adelphi. held on Tuesday even- 
ing, the 9th inst., the following subject was sub- 
mitted to discussion, and carried " That the Bill 
relating to the adulteration of food and drugs is 
not deeerriog of the support of this House." 



LEICESTER LAW STUDENTS' SOCIETT. 
A MEETING of this society was held at the Law 
Library, Friar-lane, Leicester, on the 10th inst., 
Mr. M. Moore in the chair. 'The subject for dis- 
cussion was, ** Is the abolition of the Income 
Tax desirable ?" Mr. Harvey opened the debate, 
and was followed by Mr. Stevenson, Mr. Green, 
Mr. Simpson, and others, and after a reply from 
the opening speaker, the question was decided in 
the negative by a majority of three. 



HUDDEESFIELD LAW STUDENTS' DE- 
BATING SOCIETY. 
At a general meeting of this society, held at the 
County Court, on Wednesday, 3rd inst, by ad- 
journment from Monday, Ist inst., Mr. B. Crook 
in the chair, Mr. S. S. Booth, solicitor, Holmfirth, 
was elected an honorary member, and Mr. Has- 
tings (from the office of Messrs. Clough and Son), 
a member of the society. The question for dis- 
disoussion was as follows : " A house and premises 
adjoining a railway, but not touched by it, are 
depreciated in value through vibration, noise, and 
smoke, caused by the running of the trains on the 
railway after it has been completed, the premises, 
however, sustaining no structural injury. Is the 
owner eatitlod to compensation from the com- 
pany f (The Hammersmith and Cil>i Railway 
Company, 38 L. T. Eep. 265, Q. B., and the cases 
and statutes therein cited)." Mr. M. J. Bum 
supported the affirmative, and Mr. J. Piercy ad- 
vocated the negative. After an exhaustive die- 
cnssion, the question was decided in the affirmative 
by a majority of two. 

On Thursday evening Mr. S. Learoyd, the Presi- 
dent delivered a lecture on •' The Manner in whieh 
Easements are created by Prescription." This is 
the second of a series of lectures which Mr. 
Learoyd is giving on " The Law of Wateroonraee 
and Running Streams." 



AETICLED CLERKS' SOCIETT. 
A MEKTING of this Society was held at Clement's, 
inn Hall, on Wednesday the 10th March, Mr. 
J. T. Davies in the chair. The secretary an- 
nounced that the Eight Honourable Sir George 
Jessel, Master of the Eolls, had kindly consented 
to become vice-president of the society. Notice 
was given that at the next meeting the following 
resolution would be moved : " That this society 
views with surprise and regret the action of the 
Government in withdrawing the Judicature Act 
Amendment Bill, and considers that a further 
postponement of the principal provisions of the 
Judicature Act 1873, is not calculated to promote 
the interests of the public or the Profession." 
Mr. J. G. Rubinstein then opened the subject for 
the evening's debate, viz., " That the means 
afforded by the Bankruptcy Act of avoiding the 
payment in full of just debts are irrational, and 
should be abolished, a debtor to be capable of 
obtaining only temporary protection ; the operation 
of the Statute of Limitations to be suspeniJed 
during the period of protection." The motion 
was, after a very animated debate, carried by a 
majority of three. 



MANCHESTER LAW STUDENTS' DEBATING 

SOCIETY. 
A MEETING of the above society was held on the 
9th March, Alfred Hopkinson, Esq., barristerat- 
law, presided. The subject for discussion was, " Is 
one solitary instance of recognised dealing on 
credit sufficient to create a general agenqf?' 
Messrs. Richardson, Hill, Nadin, Marriott, 
Atkinson, and other gentlemen addressed the 
meeting, and after the chairman had summed op, 
the question was decided in the negative by a 
majority of six. 



SOLICITORS' BENEVOLENT ASSOCIATION. 
The usual monthly meeting of the Board of 
Directors of this Association was held on Wed- 
nesday last, the 10th inst., at the Law Institution, 
London, Mr. Frederick Thos. Veley in the chair, 
the other directors present being Messrs. Brook, 
Hedger, Roscoe, Smith, Torr, and Williamson, 
Mr. Eiffe, secretary. A sum of X150 was dis- 
tributed in grants of assistance, twenty-five new 

members were admitted to the Association, »nd , 

other general business transacted. 



LEGAL OBITUARY. 

KoTS.— This depurtment of the Law Tmsa is oontrijmt** 
by Edwabd Waltobd, M.A., and lace scholsr of BslBOl 
CoUege. Oxford, and Fellow of the Genemloficjl sn* 
Hiicoricsl Sociecr of Great Britain : and, u it it ,dM>rM 
to make it as perfect a record u poMible. tbt f'^*™*!.?!!: 
friends of deceased members of the Profession wili ooiisj 
by forwarding to the Law Timm OfBce anj dales sna 
materials reqoired for a biofrraphioal nctioe. 

SIR ARTHUR HELPS, K.C.B. 
Thx late Sir Arthur Helps, K.C.B., Clerk of the 
Privy Council, who died on Sunday last, from an 
I attack of pleurisy and intlammation of the longs, 
after a few days' ■" — 



I 
1 



Jigit^ed by 



illness, in the sixty.seoond jssr ^i 



Maech 13, 1875.) 
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f hia tm, WM the eldeet aon of the Ute Thomsa 
(dps, Eaq., Bilhsm - hill, Snirey., by Anne, 
•lighter of the Ute — Pluoknet, Eaq. He waa 
cm in the year 1813, and waa ednoated at Eton 
ad Trinity College, Cambridge, where he grada- 
ted B.A. in 1835, and proceeded H.A. in 1839. 
le entered the public service as private aeoretary 
v the late Lord Monteagle, then Mr. Sprin^-Bioe. 
ad Chancellor of the Exoheqner in the oabinet of 
,ord Mslboome. In 1839 he became private aeore- 
uy to Lord Morpeth, at that time onief aeoretary 
or Ireland, and afterwards Earl of Carliale and 
lOrd Lieutenant. He also filled the office of Com> 
ussioner of French, Danish, and Spaniah olaima. 
n 1859, npon the retirement of the Hon. W. L. 
lathnrat, he was appointed to the olerkahip !of 
I«r Majesty's Privy Conncil at the instance of 
jOrd Falmeraton, to whom he had been introduced 
ly Lord Maoaalay aa "one of the ableat men 
t the century, and thia appointment he re- 
ained down to the time of hia lamented deoeaae. 
a 1872 he waa nominated a Knight Commander 
f the Order of the Bath (civil diviaion). Sir 
Lrthnr Helps wma the author of nnmeroua literary 
rorka, among which may be mentioned, "The 
!liim8 of Labour," " Eaaaya written in the Inter- 
-ala of Bnainesa," " Frienda in Council," " The 
/onqnerors of the New World and their Bonds- 
sea," " CoQvereationa on War and Oeneral OnU 
ore," " The Ufe of Hernando Cortea, and the 
>>nqna«t ot Mexico," and "Thonghta npon 
^veraiaent." Some of hia moat popular works 
lave been thoae in which he haa dealt with the 
oner life of the court. He edited the Frinoe 
>)asort's speeches, and prepared for the press 
hose " Leaves from the Journal ot our Lite in 
he Highlands," in which Her Majesty gave to 
ler people anch a deeply interesting reoord of the 
•riier years of her married life. Sir Arthur 
lelpa married Miaa Beasie Fuller, daughter of 
be late Captain Edward Fuller; 



THE HON. G. 0. NORTON. 
Phb late Hon. George Chappie Norton, of Kettle- 
ihorpe Hall, near Wakefield, barristar-at-law, 
rho died on the 24th nit., at the reaidenoe of hia 
irothar, Lord Orantley, Wonersh Park, Qnild- 
btd, in the aeventy-fifth year of his age, waa the 
laoood son of the late Hon. Fletcher Norton, 
lometime a Baron of the Exchequer in Scotland, 
mi grandaon of the flrat Lord Grantley; hia 
Bother waa Caroline Eliaabeth, only daughter of 
ht late JametBalmaJTi, Eaq., and ha waa bom in 
ha year 1800. He waa educated at Winoheatar 
lohaol and at the University of Edinburgh, and 
ns called to the Bar by the Honourable Society 
if the Middle Temple, in Michaelmas Term, 1825. 
'n 1827 he was nominated a Commissioner of 
^*i^k'°pt(7, uid in 1831 he waa appointed a 
ittpandiaiT magiatrate at the Lambeth Folice- 
onrt, which office he retained for a period of 
hirty-aix yeaia, having resigned in 1867. He 
raa Beooraer of Qnildford for forty-aeven yeara, 
lamaly, aince 1827 ; and he repreeeuted Guildford 
n tha Honae of Commona from 1828 to 1830. 
rha honourable gentleman, who waa heir pre- 
nmptive to hia brother'a barony, waa a depdty- 
ientenant for the Tower Hamlata, and a 
sagiatrate for Eaaez, Herta, Kent, Middleaez, 
Yeatminater, Surrey, and alao for the Weat 
Udiag of Yorkahira. He married, in 1827, Cato- 
ine Elizabeth Sarah, seoond daughter of the late 
rhomas Sheridan, Esq., and grand-daughter ot 
ha lata ^j^ht Hon. B. Brinaley Sheridan, by 
rhom (who la well known in the world of litora- 
are aa the Hon. Mra. Norton) he had a family of 
hrae children. Hia only aurviving son, lb. 
niomaa Brinaley Norton, waa bom in 1831, andia 
satried to Maria Chiara Federigo, of the laland 
i Capri 

V. B. BING, ESQ. 
Chs ]»te David Babington Bing, Eaq., B.A., 
>atrister-at-law, who died on the 17th Jan., at 
Bast Bridgford, near Nottingham, in the aaranty- 
Irst year of his age, waa tha aon of the latj 
rhomaa Bing, Saq., of Dnblin, by Anne, daoghtar 
d Thomaa Babington, Eaq. Ha waa bom in 
i>abliB in the year 180i, waa ednoated at Oaidiiier- 
itreat School, nndar the Bev. J. A. CoghUui, and 
ttaduatsd Baohalor of Arte at Trinity College, 
thiblin, in 1830. In 1841 he waa called to the Bu 
ly tha Honourable Society at the Middle Temple, 
tad went the Weatem Circuit. In the year 
18S8 ha went to Yanoonver laland, Britiah 
3olnmhia, where he met with oonaiderabliB aneoeaa. 
[> tha Honaa ot Aaaembly ha lapreaanted 
Haaaimo, but declined atanding for Victoria, the 
)apital, on tiie ground of ill health. In 1863, 
luring the abaence on aick leave of tha Hon. 
3. H. Cary, the Governor appointed him 
koting Attomev.Qeneral. In 1868 tha Hon. 
Kr. Bing took hia seat in the Legislative 
ynauaL An attack of paralysis, from which ha 
MTW tMoreted, obligsd him to ralinqniah work 
lad retom to England. Mr. Bins married, flrat, 
Hiaa Emma Creaer Brown, only daughter of tha 
ate Jaaaa Brown, Esq., K.N., priTataaeontHy 



to Lord Nelson and Lord Keith, of Bedhampton 
Park, Purbrook, Hants, by whom he leaves one 
son and three daughters, the youngest of whom 
married, in 1873, Edmund Bromehead, third eon 
of the late Marmadnke Graham, Esq., of Melton 
Boaa, in the connty of Lincoln. He married, 
aeoondly, Miss Harriett Annabella Kime, only 
daughter of the late William Fetch Kime, Esq., 
of Lonth, Lincolnshire, who survives him, and 
by whom he leaves one danghter. Mr. Bing was 
brother-in-law to the late WiUuun Thomaa Kime, 
Esq., barrister.at.law, J.P., of Lonth, lincoln- 
ahire, who died on the 15th of November last. 



D. THOMPSON, ESQ. 
Thi lata David Thompson, Esq.. LL D., of Clons. 
heath Castle, in the county of Dnblin, barrister- 
at-law, who died on the 23rd nit., in the seventy- 
seventh year of his age, was the eldest son of the 
late George Thompson, Esq., of Clonsheath, who 
died in 1860, by his first wife, Eleanor, danghter 
of the late Allan Wade, Esq., of Batchelor's Lodge, 
in the county of Meath. He was bora in the year 
1798, and was educated at Trinity College, Dnblin, 
where he graduated B.A. in 1819; he took his 
LL.B. and LL.D. degress in 1860. He was called 
to the Bar at Dublin in Michaelmas Term 1822, 
and wai a magistrate for King's Connty and also 
for the county ot Dublin. 



SIB E. SMIBKE. 
Thi late Sir Edward Smirke.Knt. , barrister-at-law , 
who died on the 4th inst., at his residence in Thur- 
loe-sqnare, in the eightieth year of his age, was the 
fonrth son of the late Bobert Smirke, Esq., B.A., 
by Elisabeth his wife, and brother of the late Sir 
Bobert Smirke, the dutinguished architect. He 
was bom in the year 1796, and was educated at 
St. John's College, Cambridge, where he graduated 
B.A. in 1816, and proceeded M.A. in 1820. Called 
to tha Bar by tha honourable aodety of the Middle 
Temple in Miohaelmaa Term 1824, he joined the 
western circuit, and practised for many years as a 
special pleader, and wma for aome time Recorder 
of Southampton. He alao held successively the 
offices of SoUcitor-Ctoneral, Attorney-General, and 
a member of the conncil ot the Pnnce ot Wales. 
Sir Edward Smirke, who received the honour of 
knighthood in 1870, was a magistrate for Cornwall, 
and formarlr vioa-waiden of the Stannaries of 
Cornwall and Devon. He married, in 1838, Miss 
Harriet Analia Naill, danghter of the late Thomas 
NeUI, Esq., of Tnmham Green, Middlesex. 



PROMOTIONS AND APPOINT- 
MENTS, 

Mb. Csamleb Bobbin8, of the Ann of Mown. 
Bolton, Bobbfinip and Bask, of Xo. 1, Nsw-BquAre, 
Linooln*a*uui, hM been sppointed s Xiondon Com- 
mieeioner to adminiiter Oatha in Common Law in 
the Coort of Common Fleas. 

Mb. Lancxl Victob Hjuckl, of Newoastie* 
npon-Tyne, haa been appointed by the Lord Chief 
Jnetioe of the Common Pleaa and Mr. Jnetioe 
Denmnn a Commiaaioner for taking Affidarita in 
that Court 



THE GAZETTES. 

OflwtU, F«b. 83. 

XAPLBI, FUDBMCK; TlUDALX. JOHV MAKIIADUKl ; WXL- 
nOir, BOBBBT BOOBU; ^ArLMM, WILLIAM, and TSBBDALK, 
MAaHADCKB JOHir, attom«7B and TCUolton, rr«derlok'a-pl. 
OM iwwTfi Baitboanw>t«r, Paddin^ton; and Ablnrdon-at, 
WwtinliwMf • aa rafwda Nalwri. Jan. i 

Tou:<o, Joav (daoaaaed); Maplss, rBKDXBicK: Tbbsdalx, 

JOHX MABMADDKBi HBLM>H, BOBBBT BOOIBI ; KAPLU, 

William i and Tbkbdalx, Mabhadukb Jobn, wxtomey^ and 
•oUclton, rradetiek'a-pl. Old Jtnrrj; Eastboorna-tar, Faddlng- 
ton i and Ablsffdoo-at, W—tmiiuttOT. aa rasarda Toanv. Dao. 5 

GoutU, FA. S8. 
dob AOTTB and JOKK, wUdtan, Naath (John Donafn* and Jamaa 

Hartl«7 John). DabU br Donagna. Dao. SI 
FUTTOTB, Bdwabd. and Paiox, HxxBr. attomaja and aoU- 

ttaan, JohiMA, Badlotd-row. 7ab. S8 

OtuttU, March 3. 
Bbambls tad BLACXBUBX» attomars and aoUotton. Brtatol and 

TaUon (Jamaa Bogar Brambla and OQbart Xxalaud KoaUfn 

Blackbnni). Dabta bj BramM*. Fab. SS 
■ouTBOATKand WATsOB.aUonMraandaidloiton, KInr'a Bviah- 

walk. Taspla (ToteaU Bcmthgaf and Charlea DlUon .WataonJ. 

rab.X7 

QoMdU, Xarch 5. 

To nimdv at tha Bankntpta* Ootut, B a att>g>i a U -i tt aa t . 

Dabdo, Bdwabd A-Dauanrs, aaoretarr to tha Btau^Md*i 

Patant Oab Oompaor (Limited), Strand. Pet. Marah 1. Bef . 

Broocham. Sola. Watkln and Cltft, Gk«7'>-tnn-a(i. Sor. Karoh 19 
DxcBlli, JOBB Batb Bdwabd, laoa masmfaetora^ Bad Oroaa-at. 

Pat. Maroh S. Bag. Broo^iani, Sol. IMUod. Inwunongar-la. 

Bur. Marohl* 
Hisoma, William, Johm graoar andgananl daalar, Bodnar-rd. 

Walwortbrd. Pat. Kandi 1. Bag. Broogham. Sol. Stokaa. 

ChanoatT-lA' Bnr- BArah 19 
HOLBBOOK._ALBBBT, bo^ir, Ba^aiJ-at, Knl|rlitabrldga. Fat. 



Xar^i. Bag. PapTK BoLSw 



, Ckaapaloa. Sor. 



LXW18. WILUAM BOBBBT, and TtTBJTBB, JFbaBX BDWABD, laU 

rMoaUen. qoaan-at. Pat. Karoh i. Bag. Booba. SoL Baok, 
Bit India ■?■!!»». Sor.XarAK 

To ■ariMidar tn tha Oomttrr. 
BAIL. JOHB. Innhajmcr, St.Oobuiib. Fat. lUnhL BicChU- 



Crutch, Lxtt, general dealer, Newport. Pet. Maroh S. Beg. 

BoberU. Sor. Haroh 17 
Laidlbb, William James, •olleltor's olerk. Halifax. Patu 

Maroh 1. Beg. Bankln. Snr Maroh 18 
Kartix, Jamem Conollt, attorney, DoaI and SandfrlcH. Pet. 

Maroh 3. Betr. CAlUway. Bar. March 17 
Otbktov, Arthur, ourrler, Cambridge. Pet. Maroh L Bog, 

Kadan. Sajr. Maroh 18 
WiLKiNsoir, Mknci, chemist, Handaworth and ShefOald. Pot. 

March i. Beg. Wake. Bur. March U 

Oaxotte, March 9. 

To aorrender at the Bankrupts* Court. Buin^hall-Btreet. 

DCKCAB, WILLIAM ELLIOTT, attorney, Cannon-at. PeL Maroh 

2. Beg. Baalltt. Bur. Horoh U 
Fehbdat, JoasPH, banker. Arab«U*>row, Baoklngham Palao*. 

rd. Pet. ]>eo. «. Beg. Broogham. Bar. March U 
Lbmox, Samuel, tailor, Maddox-at, B^^enc^t, and Pormoa*«t. 

Malda-rale. Pet. March S. Beg. Boohe Bur. Maroh «S 
THIitTLBTox, James Morbis. medtoal ffalranlflt. Old QQebo&«C 

Portman.«q. Pet. March a. Reg. Pepys. Bur. March 23 

To lamnuler In the Country. 
BtLLANT. Charles, grocer, Ll-lLs. Pet. March 3. Beg.Manhall. 

.siir. March -i* 
Ll::i'iM, Thomaa. drnpcr, Chorlt o-apon-Medlock, Manoheater. 

l'«-t. M:irc.li I. llflff. hnv. Sur. .si»rcti25 
LfiMAjt, JoMM. g^rooer, Oldhain. i'et. Maroh4. Beg. Tweedalo. 

Sur. MiVTPh "24 

hTTiitior.. OLITRR, and OledhilI.. William, oabinet makers* 

bouthport. Pot. March 5 R-.-;-'. Wataon. Bur. March 31 
Maktin. CtiAHLEx. K't^ntluman. i'l^dBbary. PeLMarohS. Bag. 

Acworth. Bur. April 3 
Niriiui,soN. T)io>i V-* ITknry. ::k manufactorer, Morley and 

Ti ■ '.r T, v: Br. Sur. March 23 

Bi I ! ulTord. Pet. Maroh 5. Beg. 



Ward, William, grocor, Lincoln. Pat. March 5. Beg. Vppleby. 

Sur. March SO 
Wood, William, ux ooUootor, East Moulaey. Pet. Maroh 4. 

Reg. Bell. Bur. Maroh U 

BANKRUPTCIES ANNULLED. 

QcMctU, Mareh 2. 

Scott, Michael David sibbald, gentleman, CornwaU-gardena, 

Kaualngton. Feb. S8, Iffn 
VALNAY, EBirBar, and PiTRON, A LXX IB, theatrical proprletora, 

Ozford-eU July 38^ 197i 

Gautttt Afarch ff. 
DrtrdalB, Oboroe, merchant's clerk, Cambrldge-st. Joly 15. 

OoRDOir. Charles Edward Tudob, no oooapation. Cape of 

Oood Hope. June U, Ifffl 
LOTKTT, WILLIAM, Encle»ton-aq. Jan. 98, 1875 ^ 

PosrfETT. UUTCHisox, lieutenant In the army, Alderahot. July 

II, 187< 

Welch, Jorx Thomas, Ttotualler. Twerton, near Bath. Beo. t» 
1874 

9iqt>i^Btions bji ^rrHngtmtnt. 

FIBST UBETINOS. 
6«Mlt«, March, 5. 

ADAMi, BbBJAMIB, beer retailer, BIrmlnirham. Pat. March S. 
Maroh 17, at twelTa, at Offloa of Solo. Webb and Bpenoer, Bir- 
mingham 

Akrurst, OEOBaE, grooer, Maldatone. Pet.Morchl. MorchU, 
■t holf-paat twelTo, at ollloe of Sola. Monckton, Bon, and Tatham. 
Moldotone 

Allawat, Thomas, allawat. William, and Allawat, 
Jahrr, tlnplate manufacturer*. Lydney. Pet. Feb. Z7. Maroh 

17. at holf-paat one, at oRlce of Barnard, Thomaa^ Tribe, and Co., 
Alblon-chmba, Briatol. Sola. Maasra. Taynton 

A*MHi-:nHV, JiniN AnriiLn, liritnimi.i u;. liil manufacturer, 

Mu-(tl.-i.l. r. t, M.Tv;!. -. il-iOiir, uE. t.w.^l.-c, at office of Sol. 

TiitUfrHhall, Shodltia 
Ba^^ham, Arthur, nnd Tarlrt. Jonw. btiildera. Prtncemrd, 

wild Uowden-«t, Kenningf m-crofwi. Hrt. Feb. 19. March 15, 

ut tiTelvn, nt otflcu of Hoi. Cooko, EMWX-at, Strand 
Bl^t'i'is, RuwAitu. coalOtraler, Rod Lion-ootLofre, Bloomfleld-cree, 

Hnrrow-rd, Pel. March 2. March 23, at two, ut office of Sol, 

Chiilk. Mwnnttenl 
BJ'Ios, Cuahlem. grocor, Romford. Pot. March 2. March 23, at 

two, at oftlCL- of Sol", Curler «nd BeU, Lc-adcnliall-^t 
B<>rrLE. FREDERICK CoNYStiHAM. dmper, Woodford. Pet. 

M*rch 3. Kr»rch 2j. at two, at offlco of Sol. Stacpoole, Plnner'a 

Hill. OldBrond-st 
B<n'i:K. RuBtKr, gTDcer. Cardiff. Pet. Mnrch 3. Mareh 18, at 

half-prui two, At officu of J. Jonkliis and Co., au, Hlfrb al, 

CitnlllT. Sol. Heard. Cardiff 
BkiiHjIRm. Job EDWi:t, saddler, Edenbridee-nl. Hackney. Pet. 

Fob. 19. Maroh 11, ut two, at 27, Floebury.pavement. Sol. 

Arnold 
Bull. WIlliah Ixiwndes. clork. Bradford. Pet, Feb. 38. March 

18, at thrwe. nt olBoe of Sol. RennfiUs, Bradford 

BYR.*4E, AXDREW KWISrt, commlsRion merohFint. H»erpool, Pet. 

H arch 2. HiirchtK, Mt two, atoffloo of SoU. Hull, Stone, and 

Fl«^tcher, Livcrpotil 
Cli.MMER. bKRTRAV JAMEH, commlsaloQ a^ent, 8»ckrtlle-»t, 

I'lccndltly. Pet. Mi\roh 1. M-irch Ifi, at two, at office of Sol. 

Abrahama, BurllnffUin-gardens, Bond-»l 
Carmichaei., Jon."* Duscax, RentUmtD, ClereUndrow, St. 

James'M. Pet. March 1. Hatch IJ, at three, at offioe of 8oU 

On-ut. Suffolk -la, Ci»nnon-Bl 
CAnTKii, Jous, wof>n<:n draper, Liverpool (under flrm of Carter 

KDd Holburt). Pet. Miu-ch 3. March XI, at three, at office of Sola. 

Harrell and Uodwfiy, Liverpool 
CHAlll.liTOX, JOHN FOMTEM, and WeIOHTMAN, PETER, bnuis- 

r.'undcrs. South Shield*. Pet. March 3. March 19, at hulf.paet 

I'U'ven, at office of Sols. Tlnloy, Adamaon, and Adomaon, North 

Kliietda 
ClK )AT, FREDERICK, Oilman, Sloagh. Pot. March 3. March 18, 

uL twelve, at office of Sol. Reader, OraTS.Inn aq 
Cl.AsBY. JoHX, publican, York. Pot. March 1. March IC, at one, 

nt nfUce of Sol WatMon. YorJc 
Cl.K'io, James. Ironmonser, Oldham. Pet. March 1. March 19, 

lit threo, at office of Sol . 0;irdrier, Manchester 
OC'OK, WILLIAM, labourer. Burt'JD.on-Tront. Pet. Feb. 23. March 

r<. ut twelve, at tho W(h>1 Pack Inn, Weat Bond-st. Leloeater. 

hul. Wilscm. Burton -on- Trent 
CUAiK. ALEXA.VDElt, biackumlth. Tweedmouth acd Berwlok-on- 

'i'wot^. Prt. March 3. March IS, at two, at office of Sola, J. Q. 

mid J. E. JiH-I. Newcastle 
CltonstLEV. JAME^ engineer, RadoUffo. Pot. March 1. Mnroh 17, 

at thr««, at the Clarence hotel, Sprlng-g'ardon.i. Mancheator. 

Sola. T.. A,, and J. Omndy and Co.. Bur^* 
Croxox. Mary. Mploater, hotel koepor. Park hotel, Park-pL 8t. 

JnmoM 8. IVt. March S. March 31, at twelve, at office of BoU 

Watnoy, Clcmcnfa-la 
Davikh, John, Kh-i^cmaker, Wolverhampton. Pet. March X 

March 19, at thr*e, nt office of Sol. Stirk, Wolverhvunpton 
Davikh. Lewi- Ohwai.p, draper. Aberyitwith. Pet. Feb. ». 

M irch 1'^. :it lU'Vi'Ti, III ufflcv of SoU. MuasTA. Hoffhao, Aberyat- 

DBAJl, Jambs. TtetoaUar.HoraeMown. Pet. Feb. K March «^ 

at twa at oDc* of Sol. Payne, Betjeant'a-tmi. Tem^ 
DBACUF, ARTHUB, ahiittle maker. Little Hortoo. Pet F^ S 

March U, at olevao, at oAoe of BoL Bhodea, &«dford 
Xllwooo, JOHM. laboonr. Caritele. Pot. Maroh 1. Kuoh 17. Bk 

two, at offloe oT 8ol. OateU, Carliale 
ETAXa, JOBK, rrooer, Bhymney. Pet. March 3. Mareh fl; at two. 

at oSloa of W. H. Wllllama and Ga, aoooontanta, the BxohaBHL 

Briatol. BoL Waldron, Cardiff 
FoBMBT,JOHB. Ironmonger, LtvaRMMri. Pet. March 1. KanBU; 
' at three, at offloe of BoL Lapton, LlTcrpool 
FBIBDHBIM. BoBBBT Cabl Louis* oommerdal derk, Doddtaff- 

toa-grOT^weat, Kannlngtoffc-pBrtt, and Mlnolnf 4a. Pet. F«b. 8, 

Maroh IL at eleroB, at oOtoa of Sol. Phltpot^ OoiidhaU-ehmtaB 
Oarxrb. JOHBjolner.ByArmolwyctd. Pet. Maroh 1. Mareh U^ 

atfewelrakatWyBBatagr Anna hotel, Wrexham. Sol.Uofd,JuB.. 



OlLSa, WILLIAM, riotoallar. White Bear, Kent-et. Bouthwaik, 
Pet. Feb. 98. Maroh U. at eleven, at the Claremont AnoB 
tBVem, Upper Orang*-rd, Bermondaaiy. SoL BUtOB, BaaJkew. 
td. Kenatncton-la 

QiLL, JOBB, Waterproofar, St Oeor|»«t, and lAoaaet, Commar. 
dal-nKtrnOinffaaBuaby andOlU). Pet.Fab.^ Marohl^at 
twob atofflaaol SoL BaniB, Dake^l^ Manohoatar-aq 
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Green, Alfred, (mx-er. Barnet. Pet. Feb. 27. March 22, at two, 

at office of Sol. Wolls, Patfrnostor-row 
OB1FFITH8. WILLIAM, pork butcher, Birmiiwham. Pet. F«b. 27. 

March 17, at eleven, at oiUce of Sol. FrPc, Birmingham 
Hammond, Johm, oilman, Woodslde-tGr, Gipsj--hlll, Norwood. 

Pet. March I. March 19, at twelve, at office of Sol. Plunkett, 

Qatter-lA 
Hammond, William Henry, tailor, Stratford, and the Broad- 
way. Pet. March 3. March 27, at two, at Beth ell- house. Strata 

ford-fn-een. West HHm. Sol. May, PrlnceB-flt, Spltfilflelds 
Harris, Charleb Ray, commlH«lon merchant. Commercittl 

Sftle-room?, Minclng-la. Pet. March 2. March IS, at twelve, at 

oflUce of SolB, Mefi^rs. Morrison, Cannon-st 
HbnsHAW, Cuaklbs, ooul carter, KearBloy Moor. Pet. March 3. 

March 17, at threo, at oflico of Sols. Dawtion and Scowcroft, 

Bolton 
HiLLYER, FBEDEBICK, grocer. Bristol. Pet. March 3. MaichlO. 

at eleven, nt omce of Sol. Ward, Bristol 
Hilton, JOHS, ironfoundcr, Kamworth. Pet. Mamh 1. March. 

23. at three, at the Victoria hotel, Bolton. Sola. Daweon and 

Scoworoft, Bolton 
HOLDEN. GEORiiK. jun., vlctaaller. Wilftall. Pot. March 1. March 

18, at three, at office of Sol. (Hover, Walsall 
HOOLE, Samuel, coinmtssion lureat, Fhwman-rd, Cold Harbour- 

lano, Caraberwell. Fet, Ftb. 27. March Ifi, at two, at office of 

Sol. Ilderinn. London-st, FeTichnrch-et 
HoWARTH. Henby, draper. Nelison In Marsden. Pet. Feb. 37. 

March 23. at half-past eleven, at ofRces of Sol. SutcUffe, Bum- 
ley 
Hughes. Morris, saddlor, Four-mllc-hrldffc, Llsnynjfhenedle. 

Pet. Feb. 2r.. March 2(1, at two. at the Geor^ Inn, Holyhead. 

Sol. Jone"?. Monai-brid^e, AnRlcsoy 
JACK."!0N', He.srt. inevchant, Mlddlepbpoujrh. Pet. March 2. 

March 17, at eleven, at Mrs. Barker's Temperance hotel, Mld- 

dlo»broui?h. Sol. Buinbrldge. MiddleBbrough 
JABMAN, David, grcK-cr. Treorchl. Pet. March 16. March 1, at 

twelve, at the Post Office-chambers, Pontypridd. Sol. Roeaer, 

Aberdare 
JAT, Enoch, bnilder. Povant. Pet. March 1. March 17. at three. 

at the County Court office, Sollsburj'. Sol. Coates, Saiiflbury 
KEAR.<iLEY. JOIIH, victualler, Mlddlesbrouph.- Pet. March 1. 

March 17, at eleven, at office of Sol, Robinson, Darlinfft<jn 
Keeping, William, wheelwright, Wlmbome .Mineter. Pet. Feb. 

S4. March 15. at eleven, at the Crown inn, Wlmbome MIniiter. 

SoIb. Moore and Bowers, Wtmbome Minster 
Keib, Andrew, furmur, Swinhoo, near ChathiU. Pet. March 2. 

March 17, at twelve, at office of Sol. Ba<4h, Newcftiftle 
KiRTON, JOHN, (rrocer. NorthampUm. Pet. Maroh 1. March IB, 

at three, at offlce of Sol. Beoke. Northampton 
Leach, Georoe, machinist, Baainghall-at, and Leed-s. Pet. 

March 3. March 20. at eleren, at offlce of McMrs. Blackburn, 

Boyal Inourance-bldgH, Park-row, Leeds. Sola. Meeam. Lea- 

royd, Albli.>n-chmb8, Moonrate-et 
Lever, John, atonc-tnaaon, Kam«botton. Pet. March 2. March 

la. at three, nt offices of Sol.«. Ramwell and Pennington, Bolton 
MaK-hden, James, innkeeper, Chorley. Pet. Feb. 27 March 17, 

at eleven, at office of Sol. Morrla, Chorley 
Kahsland, Thomas, commiiwion wool comber, Laisterdyke, 

Bradford. Pet. March 2. Marcli 23, at four, at office of SoL 

Neill. Bradford 
May. Thomas, jun., fisherman. Hull. Pet. Feb. 27. March 22, 

at three, nt office of Sol. Woodhouse, Hull , 

Meyer.h, FltEDERU'K, Wtttchinaker, Kheffield. Pet. March 1. 

March 18, at twulve, at the Cutlers' Hall, Church-Bt, Sheffield 

Sol. Mellon Sheffield 
MiLLEN. Alfiied Casnby, com merchant, Qmat CollcKC-Bt, and 

Brecknock rd, C'<mdcii-town. Pet. Feb. 17. March 22, at 

three, at the Law In.ititution, Chancery-lane 
Mullins, Jameh, gardener, BlHhop'i* Cleeve. Pet. Fob. 15. 

March 17, fit tt-n, at oflBcew of Sol. Boodle, Cheltenham 
270RH1S, ALEXANDER, builder. Brodnhaw Brow. Turton. Pet, 

March.!. March 24. at three, ut the Victoria hotel, Bolton. Sols. 

Dawson nnd Soowcroft. Bolton 
Osmond. Keuben John, baker. Telgnmonth. Pet. March 3. 

March 18, at twelve, ttt the Caatle hot^l, £xet«r. SoL Floud, 

Kxeter 
POCHIN, Stephen John Charleswobth. elaatlc web manufac- 
turer, Leicester. Pet. March 1. March 19, at two, at ofBcea of 

Sola. Fowler, Smith, and Warwick, Leicester 
POOLK, JAMES Guy, crimmerolal traveller, Grofivcnor Park, 

Camherwell. Pet. Mtirch 2. March 20, at twelve, at officea of 

Lovelock and Whiffin, Iti, Colemaii-»t. Sola. Boblnaon. Ores- 

hazn Uou^e, Old Broad-h-t 
Potts. ALrriED, dealer in ywut. Stockport. Pet. Fob. 27. Hftrcb 

ZZ, at three, st office of Sol. Bent, Muncheater 
BXADINQ. Gkorue. ot no occupatinu, Fish-Mt-hill. Pet. March 1. 

March XI, at two, at ofilce of Sol. Vemede. Strand 
Xkynoldi*, Lorenzo Jberell, wholesale boot manufacturer, 

HelKham. Pet. March 1. March 18, at three, at office of Solff. 

ttadd and Llnay, Norwich 
Roddkn, William, tfaw maker. Carliale. Pet. Feb. 26. March 

17, at three, at offlce of 3ol. Wannop, Carlisle 

Saunders. Thomas Charleii. rrocer, Bryanaton-st. Portman- 

aq. Pet. March 3. March 18, at ten. at office of Sol. Berkeley, 

Marylebonc-rd 
Scott, Georoe, out of huffinees, Park.pt. South Uackney. Pet. 

March 3. March 24, at two, at office of Sol. Barrett. LeaaenhaU- 

litreot 
Smith, EDMUND, carpenter. West Ham. Pet. March I. March 

18, at three, at officea of Sols. Wood and Hare, Baaingball-fit 
Smith, Thomas, former, SUnton-long, near Much Wenlock. Pet. 

Feb. 2U. March 18, at twelve, at the Talbot inn. Much Won- 

lock 
SMTLIE, BorKRT, fnctor, Birmingham. Pet. March 2. March 24, 

three, at ofQoe of Sols. RowlitndH lUid BuKnall, Blnnlnghum 
flTEPHBKBON, WILLIAM RoBSON, tallow chundler, Claypath, 

Durham. Pet. Feb. 27. March 19, at twelve, at offloea of Sol. 

Proctor, Jun., Durham 
STBlNdER, FREDERICK, fumlture dcfUer, Blleton. Pet. March 

2. March 2U. at eleven, at office of Sole. HeasrB. UnderhUl, 

Wo] ver hum pto u 
Thomab, David, farmer, Cefnllechlawdd. Pet. March 3. March 

19, at ha f-pnrt ten, nt, office of SoL Evana, Carmarthen 
Thompson. John, dryBalter, Little Bolton. Pet. March 1. 

Marcii 17, at three, at office of Sol. Rutter, Bolton 
TOMLIN, JONErn SnoRAVE. culler, I<elc«iteir. Pet. March 2. 

March IH, at one at office of Sol, Hunter, I^eiceiitGr 
TURNEtt, HENRY ROBERT, Innkeeper, Cambi Idge. Pet Feb. 27. 

March 17, at twelve, at H, ile^e^st, Cambrldire 
Tdtt, FBANriH. butcher. Wl)*hford. Pet. Marcli 3. March 18, 

at three, nt oftiee of Sol. Hodrtlng, SalUbury 
TYTHERLEIOI-', WILLIAM, hoaier. Great Buasell-nt, Bloomabory. 

Pet. Feb. SU. March 15, at two. at offlce of Sols. Nunu and Wink- 
worth. PrlnoM-st, Cavendiah-aq 
Tale, Thomab, teacher of music. Leokhampton. Pet. Feb. 23. 

March IS. nt twelve, at offioe of Sol. Potter, Cheltenham 
VorleT. F08TBK, dealer In drugs, Ruahdon. Pot. March 3. 

March 18. at two. at the Green Dragon hotel, Hlgham Ferrers. 

Bol. Simpson 
"Waltbb, Edwin, Ewell-rd. Siirbiton-htll, Pet. March 3. March 

17, at one, at Mullen's hotel. Ironmonger-la. Sol. Seymour, 

CopUiall-bldgs 
Webb. Robert, bntcher, Ledbury. Pet. March I. March 18, at 

eleven, at office of Sol. Piper, Ledbury 
Wkbt, Edwin William, Vore-at, Clare-market. Pot. March 2. 

March 22. at eleven, at office of Sols. Mesars. Button, Honrletto- 

•t, Covent-gdn 
Wilkinson, John, cosrh builder, Liverpool. Pot. March 3. 

Match 22, at three, at office of Sola. Mostera and Fletcher, Liver- 

TXKll 

"wiles, John, fish merchant. Pljrroouth. PeL March 1. March 

IS, at twelve, at offlce of Sol. Square, Plymouth 
"Willi AMH. i'UASCi* albert (under firm of Rutherford ondCo.). 

grocer, Wipmore-Rt, Cavendlsh-wj. Pet. March 3. March I7, at 

twelve, at the London tiivern, Bl«nop8C«te-Bt. Sol. WUlicombe, 

Langboum-chmba, Fenchurcn-»t 
ITlLLIAHK, John, labourer, Ciuitell Tolybont. Pet. March 3. 

March 22. at one, at the Harp hotel, Conway. Bol. Hammouds, 

LlanrwKt 
WiNTLE, Henry, haokneycarriage driver, Bristol. PeUlUrohl. 

March 13, at elevttn, at office of Hoi. E^scry, Brlatol 
GatPttSf March 9. 
Bailey, James, bootmaker, Penzance. Pet. March fi. March 

23, at eleven, at offlcea of Sols. Honoorla and Bon, Penunoa 
Barlow, Akhworth, and Barlow, HOflKii. oottoa spinners, 

Crawshaw Booth, near Rawtenatall. Pet. March R. March 24, 

at thrae. at office of Sols. Addlcshaw and Warburton, Man- 



BLACXBOBOW, EDWIN, carrier, Newport. Pet. March 5. March 

JO. at eleven, at offlce of Sol. OlbbR, Newport 
Bowtell, Henry William, horsedeaier, Elsenham." Pet. Feb. 

27. March 18, at twelve, at offlcoa of Sol. Baker, Bishop's Stort- 

ford 



Britten, Samuel, shoo manufacturer, Northampton. Pet. 

March 3. March 19, at eleven, at offlce of Sol. Becke, North- 
ampton 
Brown Alfred, grocer, OutwelL Pet. March 1. March 18, at, 

eleven, at office of Sola. Ullord, Welcbman, and Carraok 

WIrtbech 
Butleb, George HSErHER, grocer. Windsor. Pot. March .1. 

March 22, at three, at offloes of Sols. Hlcklln and Waahlngton, 

Trinlty-aquHre. Southwark. S.E. 
Canham, Thomas, undertaker, Oxford-at, Mile End. Pet. March 

4. March 2:t, at twelve, at office of Sol. Dewy, Mark-la, E.G. 
Caines. Georoe, baker, par. of St. George, Gloucedter. Pet. 

Miuxh G. March 17. at eleven, at the RjidnorhoU-l, Bristol 
Casril, Bennett, clothier, Kingston-upon.Hull. Pet. March2. 

March 22, at two, at offlce of Sol, Torry, Kingston-upon-HuU 
Clark, jobs WaLTEIW, coach, builder. WaNoll. Pet. March 3. 

March 1!), at three, at offlce of Sol. Glover, Wiilaall 
CLEAVER.RicnARD,f\^hmonffor. Leaminst^n Priors. Pot. March 

2 March 25, at three, atoffioeof Mr. Keuben Wilson, auctioneer, 

40, Bennott'fl-hill. Birmingham. Sol. Simmons, Birmingham 
COKER. William, grocer, Trcforest. Pet. March 4. March 31). at 

one. at the CtirdifT Arras hotel. Broad-st, Cardiff. Sols. Holller 

and WllllamK. Pontypridd 
Copping. Stephen John, plain and fancy box manuracturcr. 

Aenes-ter, Tabernacle- walk, Flnabury. and Dril.-4t«?n. Pe*. 

March 6. M.^ch 24, at half-past eleven, at offices of Sol. Aird, 

Eastcheap 
Cro!« pton. Robert Andbew.s and Cookb. henry, Mnncheater, 

Pet. March 4. Mrirch U), at h:Uf- past two. at tJie Clarence^otel, 

Sprinif-gardena, Manchester, Sol. Blair 
CbaN-MER, Thomas, musician, Kant Dereham. Pet. Moroh 4. 

March 23, at eleven, at office of Sol. Saunders, Eoflt Dereham 
Cushion, James Charles, traveller. Eastern Cottage, Letpaic- 

rd., CamborwoH. Pet. Feb. 3";. March 17, at throe, at offices of 

Sols. Chlppertield and Sturt, Trlnlty-at, Southwark 
Dewar, John Waite Campbell, merchant's clerk, South- 
ampton. Pet. M'lrch 1. March 17, at three, at office of Sol. 

Shutte, Southampton 
Dunn, Thomas, furniture dealer, Newcastle-npon-Tyne. Pet. 

March 4. March 10, at eleven, at offlce of Sol. Forster, Now- 

eastl e-upon-Tyne 
Dyke, Richard, hnlr drea.ier. Market Lavlngton. Pot. March 6, 

March 23, at elev*;n, at 17, Marlcet-pl. Devizes, Sol, Hancock 
KWIN, jAME^t, miller. Siiffron Wuldon. Pot. March I. March 18, 

Bt eleven, nt the Rose and Crown hotel, Suffron Walden. Soln. 

Ellison and Burrows, Petty Cury, Cambridge 
Ferguson, JAMEH. draper, Swansea Pet. March 5. March 20, 

at eleven, ut office of bol. G-lascodlne, Swansea 
FLEET, John, grocer, in pur, of Mold. Pet. March 5. March 22. 

at two, at offices of Sola. Brldgman, Weaver, and Jones. Chea- 
ter 
Foghill, Frederick John, watch maker, Loughborough -rd. 

Brixton, and Soho Bazaar, Oxford-st. Pet. March 4. March 22, 

at two, at office of Self. Parker and Locke. Pavement-chmba, 

n.Pavement, Fin.ibu.y. B.C. 
Foster, John, «rtddler, Nottingham. Pet. March 4. March 25, 

Bt eleven, at office of Sol. Black, Nottingham 
GOODBY, Thomas, journeyman photographic frame maker. Bir- 
mingham. Pet. March 4. M'trch 20, at eleven. n.t the White 

Horse hotel, Congreve-fltreet, Birmingham. Sol. Edwards 
Goffage. John, schoolmaster, ABhwell. Pet. Feb. 37. March 5, 

at one. at the Swan Inn. Ashwell. Sol. W^ide-Qory. Bedford 
Green. Richard, bootftnd shoe maker, Warren-st, Cloudesley- 

rd, Pentouville, and Camden-paj'sage, Islington. Pet. Feb. 24. 

March 16, ot three, at office or Uudirell, 117, Oreshom-st. Sol. 

Gray, Grewham-st, E.C. 
Ghindbod. Jonathan, Jan., gentleman, Parkgate. Pet. M'lrch 

4. March l'.i, ut three, at office of Sola. Croziar and Lumb, Liver- 
pool 
Hardy, George Thomas, out of business, Yeovil. Pet. March 

3. March 27, at eleven, at offioe of Sol. Glyde. Yeovil 
Harbis, William, baker. Tewkesbury. Pet. March 6. March 

23, at eleven, at office of Sots. Moorea and Romney, Tewkes- 
burj' 

Hahdt, Thomas, furniture dealer, Stockton-on-Tees. Pet. March 

(i. March '.:3, at eleven, at LI, Finkle-at, Stockton-on-Tees. Sola. 

Fawcett, Garbutt, and Fawoett 
HAUBITZ, John. boof'"''rflr. Clnderford. Pet. March 5. March 

22, at two. at offlce of o , . 't '»sr8. Wlvitley, Mltchel Dean 
HiGOiNS, Joseph, auctioneer, Ambleside, Pet. March 5. March 

22. at half-past eleven, at Rlpg's hotel, Windermere. Sols. 

Fisher and Gatey, Ambleeldo 
Hood, Henry, beer retailer. Bristol. Pet. March 4. March 21, 

at twelve, at office of Sol. Plummer. Bristol 
Hodokinson, Barnabas, bootmaker, Wltton. near Northwloh. 

Pet. March 4. April 1, at two, at the Royal hotel, Crewe. Sol. 

Fletcher 
Howe. Samuel, boot maker, Rotherham. Pet. March 5, March 

24, at three, at office of Oxley and rashley, solicitors, Rother- 
ham 

Howabd. John, out of business, Hastings. Pet. March 4. April 
1. at three, at officett of Mr. C. J. Lewens. 11, York-bldgs, Hast- 
ings. Sol. Cummach, Hiu>tlngs 

Ireland. Lydia. grocer. Northumberland henth, in par, Erith. 
Pet. March 6. March 20, at twelve, at offices of Sol. Gibson. 
Dartford 

JACUB90N. Solomon Nathan, Jacobson. Abraham Nathan, 
dealers In fancy goods. Houndsdltch. Put. March 1. March 18, 
at eleven, at the Chamber of Commerce. H^, Cheapside. Sol. 
Barnett 

Jeffs. ALFRED.and Roberts.Edward, fishmongers, Llnnelly. 
Pet. March 3. March Si, at eleven, at offioe of So). Howell, 
Llanelly 

Jinks. Samuel, plumber, Birmingham. Pet. March 6. Mrj-ch 
18. at twelve, at offlce of C. Booker, acocruuttuit, IMi. Moor-st. 
Birmingham. Sol, Joynt. Birmingham 

Johnson, George Henry, fruiterer, Birmingham. Pet. March 
G. March 22, at three, atoffioe of Sol. KowUnds, Birmingham 

Jones, Francis Georoe, com merchant, Gi^^ve-rd, Hoiioway. 
Pet. March ti. March 23, at three, nt office<^lof Hesisni. Berry- 
Greening, and Co , Hccountunta, 20, Farringdon-st. 

Jones. Robert, hempen ytu-n merchant. Manchester and 
BmcWley. Pet. March 6. March 2'», at three, ot office of Sols. 
Sale, Shipman, Scddon, and Sale. Manchester 

KIDD. John ALLEN, grocer, Benthoin. Pet. March 3. March 23, 
at eleven, at the King's Arms hotel. Lancaster. Sol. Wllloock, 
Wol verhampton 

Eirke, Cyrus Baker, wine merchant. Orove-rd, St. John's 
Wood. Pet. March 5. March 23, at one, at office of Sol. Hudson. 
Fumtvara Inn 

Lewis, ABRAHAM, timber merchant. Cuddlngton. near North. 
wlch. Pet. M irch 3. March 23. at quarter-pait ten, at offices of 
Sols. M'^'wra. Cooke, Winsford 

Lilly, William, jun., wine merchant, Cambridge. Pet. March 
3. March 2-^ at two, at 1, Potty Cury, Cambridge. Sol. B^ker, 
Btshop'H Stortford 

LONEY, John Feu.'^, a retired captain In the Royat Navr. Salt- 
ash. Pet. March 3, Han^h 22. at eleven, at offlce of £. "Wilkes, 
22, Courtenay-st, Plymouth. Hoi. Vaughan. Devonport 

Lord, William Turner, builder. Great portland-st, and 

Bemcrs-mews. Pet. March X March 23, at two, at the 

Masons' H.ill tavern, Masons '-arenue, B:utlnghaU-«t. Sol. Burt, 

Argyll St, Regent-st, W. 
M ABE, JOHN, butcher, Tenby. Pet. March 6. March 19. atone, 

at the Coburg hotel. Ton by. Sol. Olascodlne, Swansea 
Martin, James, cabinet maker, Birmingham. Pet. March 2. 

Marchl9,ateleven. at the Aoora hotel, Temple-st, Blrmii^gham., 

Sol. Stratton. Wolverhampton 
Mccracken, Samuel, whot«sal« Jeweller, Bradford. Pet. Feb. 

Xi. March 23, ftttwo, at Sol. Davies, Blrmlngh»rn 
Morrill, James, iron worker, Bradford. Pet. March 6. March 

2fl, at three, at the Arcade hotel, B3, Market-st. Manchostor. Sol. 

Law, Hancbt-atcr 
Moore, Henry, buiMer. Nottingham. Pet. March 5. MarchI9, 

at twelve, at offlce of Sol. Blackwell, Nof-ins-ham 
Nathan, Louis, outfitter. Newport. Pet. March 6. March 23. 

at two. i*t office* of Bai-nanl, Thomas, Tribe, oud Co., account- 

ants, Alblon-chbs, tiTitta., Sol. Stepheai, Cardiff 
Kbwlands, Peter, and Orbbnwood. James, ironfounders, 

Ashton-under-Lyne. Pet. March 6. March 24, at three, at 

offlce of Sols. Dornton and Bottomley, Aahtou under-Lyne 
Nbwby, James, retail brewer, Birmingham. Pet. March 0. 

March St, at three, at offioe of Sol. Parry, BirmlngfaAm 
O'Connor, Patrick William, carman. Little Guildford-st. 

Houthwork, and the Arcbea. Denman-st, London-bridge. Pet 

March L. Moroh 17, at twelve, at offices of Meaan. George and 

Edwards, accouDtunts, Wool Kxchaaga, Colnuu>st. 
Okey, Samuel Frederick, out of btulnasa, Mlddlasboroo^. 

Pot. March 4. March Ti, at threv, a» offioe of Sol. PeaooolE, 

MIddlcsbo rough 
Olh'ER. Oeoboe, licensed victualler, Crewe Town, in Monks 

Coppcnhall. Pet. March Q. March 29, at eleven, at the Boyal 

hotel, Crewe. Sol. Brooke, Kantwich 



Palmer, Frank, draper's assistant, Basingstoke. Pet. March 

2. March Z\. at twelve, at office of Sol. Horsham, Suosex 
Parker, John, dealer In jewellery. Coneett, Pet. Manih* 

March 25, at eleven, at offlce of Sol. Johnston, NewcasUa-UKOK 

Tyne ^^ 

Phillips, David, draper. Cardiff. Pet. March*. March £L at 

two, at offlce of Barnard. Thomas, Tribe, and Co., Albion. 

otimbra, Brintol, public accountants. Sol . Stevens. Canliff 
Pickles. William, worsted splnnent, trading under the rtyle 

of Hanson, Pickles, and Co., Halifax. Pet. March 5. March 

S4, at three, at the White Lion hotel, HaUtaz. Sol Storev 

Halifax 
Pope, John Raymond, former, Shapridge, in par, of AblnchilL 

Pet. March 3. March 18, at two, at offlce of Sols. K^aforn- 

ton, Gloucester 
PnocTOR. EDWARD, bootmaker, Newark-upon-TrenL Pet. 

March 1. March 23, ut twelve, at the Rutland Arms hotel 

Barnby 0.ito, Nfw.'irk-upon- Trent. Sol. Newton ' 

Puflett, Robert, baker, Broadwoll, Clirlst Church, Lambeth. 

Pet. March r>. March 22, at two, at office of Sol. Rusael, Col*. 

man-st, E.C. 
BowE, ALFRED, hairdresser. Sudbury. Pet. March 1. MmtA 

17, at two, at the Anchor hotel, Siidbury. Sol. Momford. Sod- 
bury 
Roberts, Elizabeth, milliner, Budlelgb Salterton. Pet. 

M.Trch 2. Mureh 17, at twelve, at the Castle hotel, Castle^ 

Exeter. Sol.Floud, Exeter 
Russell, James, bootmiiker, Swanacxt. Pot. March 6. Karch 

23, at eleven, at offlco of Sols. Davies and Hartland, Swansea 
Scilitoe, Nathan, cub proprietor, Amberley Wharf. Antberlcy- 

rd, Harrow -rd, Paddlngton, Pet. March 1. March 17. at twdw^ 

at the Castle Hotel, 3. Portugal st, Lincoln's Inn-Belds. 8oL 

Ablett, Cambridge-tcr, Hyde Park 
Sheppabd, Frank, boot de^iler. Southampton. PatXarahS. 

March 23, at twelve, at offlce of Sol. Guy, Southampton 
Shirley. Ellen Mo^ire, boarding-house keeper, Mortinwr-it, 

Cavendifth-(!q. Pet. Feb. 27. March 17, at eleven, at ofllcM^ 

Sol. Normau. Old Bond-st, W. 
Smith. Charles Edward, tailor. Lyndhurst. Pet. MorchS. 

March 23, at twelve, at the Guildhall Coffee House, G-resham-n, 

London. Sol.Coxwell, Lymington 
Snellixg. Frani'Is, job master. Bo»sborough-»t, and Wellington- 
mews, Bessborough-pL Plmlloo. Pet. March 4. April 2, at 

three, at office of sols. Voo and Warner, Hart st, BlootDsbun 
Stago. FredeBICK Nelson, innkeeper, Woott-m Bttssett. Pet. 

Moroh 4. March 32, at eleven, at the Angel Inn, Wootton Bai- 

sett. Sols, Mulllngs, Ellett, and Co.. Wootton Boasett 
Stock, William, cattle dealer. East Huntspiit. Pet. Mneh 4, 

March 19, at twelve, at offlce of Sols. Reed and Cooke, Brtdi*- 

water 
SQUIBB, FREDEBICK Oeoroz, cheeeemonger. Wondswonh-nJ. 

Pet. March 4. March 22 at two, at the London Joint Stook 

Bank chmbs. West Smlthfield. Sol. Hubbsu^ Ixmdon Joint 

Stock Bank chmbs. West Smithfleld, E.C. 
Sykbs, Albert, shopkeeper, Hudderafleld. Pet. March S. 

March 2.'^. at eleven, at the White Swan hotel. Huddenlidd. 

Sol. Sykft.s 
Taylor, Johv. smallware dealer, Altrinchom. Pet. Marafc<. 

H^trch 22, at three, at offlce of Sols. Addleshaw and WartartOB 

MancbeHtor 
TlTTERiNUTON. JAMES HOLDSWOBTH. dealer In oarpeta,Bril- 

fox. Pet. Mtirch ti. March IH. at three, at the Wtilte Xilon 

hotel. Halifax. Sol. Jubb, Halifax 
TOMKiNsox, ARTHUR John, salt manufacturer, LlverpooL Pet. 

March 5. March 22, at two, at office of Sol. Etty, tJv<Tpoal 
Walters. John Thomas, print^jr, Canterbury. Pet. March 4. 

March 23, at one, at the Bose hotel, Canterbury. SoLDelaain, 

Canterbury 
Wharton, Gegroe, bootmaker. Heckmondwike, in par. BtrstaL 

Pet. March 5- March 22. at the Mlrfteld Station refreshmtiil 

rooms. Mirfield. Sol. Ibberson 
Whittakbb. Joseph, joiner. Royton. near Oldham. PetMaroh 

4. March 2.3, at three, at offlce of Sola. Rowley. Paga, tod 

Rowley, Manchester 
Wilkinson, Mence, farmer. Osbome-ter, Clophom-rd. Pit 

March 4. March 22. at eleven, at Haxell's Royal Exeter BoMt. 

Strand. Sols. Hicks and Arnold. Sal1sbury-Ht, Strand, W.GL 
Wilkinson, Thomas, IroQlounder, Soarboiough Pet. Mw^f 

March 2J. at three, at offlce of Mr. John Dawber, VB, WWt 

borough, Scarborough. Sol. Calvert, York 
Wise. Emma, bcKjt dealer, Nottingham. Pet. Vareht. IbrA 

21, at eleven, nt offlce of So]. Black, Nottingham 
Wood. Edm und, gunsmith, Waterloo-rd. Strand, and ChlohaiUr. 

Pet. Fet>. 26. March 15, at ten, at offioea of Sols. Klsoh. So^ 

and Honbury. Wcllington-st. Strand 
Workman. Murray Richard, clerk in holy orders. Great Rni- 

8cll-)>t, Bloomabury, and Putney. Pet. March 5. March S^aK 

thrse, at office of Sol. Lamb, Bedford-row 
WRIGHT, JAMES, oorn miller, Leeds. Pet. March 4. MarchS|ii 

three, at offlce of Sols. Fawcett and Malcolm, ~ 



©rbers of ^isc^arge. 

GazeiUt March 2, 
Sharpe, John, late builder, Dartford 

Gazette, March 5. 
Babhon, Chables Henry, draper, Ewdl 



Jibibenbs. 



BAWKBOPT9' ESTATB8. 

Tht Official AssigneM, Jtc, are given, to whom apply /br fk$ 
Dividends. 
Brougham, W. grocer, ftrRt, Ls. 2d. At Trust. O. Jay. S, Bank-st, 
Hacnln.—CavtU, C. upholsterer, second. 4s. At Trust. J. f. 
Lovcrlng, 3r>. Greiiham-Kt.— />u-f>n, T. D. ctotU moouf aoCarer, fifll 
and final. Is. Id. At Trunt. J. Routh, S, East-parade. Leedl.— 
rdtearda. D. silk manufacturer. Is. 7d. At Trust. J. W'*H5' 
Park-groon, Muocloafield.— /"(rryMos. J, P. jewellers' factor, ftiifc 
J"*, tkl. At Trust. L. Sharp, Argyle-chmbs. 31, Colmors-row, Bte- 
miugbam.— //oKffk/on and FUimav, shoe manufactarer*. seoood, 
3H. At Trust. P. Mackennel, 2S, Cank-et, Leioseter.— £«•*«, J. 
grocer, seoond. Ss. At Trust. H. G. Nloholson, lOiX KlBCt* 
Manchester.— Mr /'VraoN, W. confectioner, first and fl&al, U.ld. 
At Roose and Price. 'Jil. North John-st, Liverpool.— Ki«»«, X 
builder. Is. K^d. At offioe of C. C. Becke, *JU, Morkct-sq, Nor^ 
ampton. — Ailmon, W. F. tie manufacturer, fourth and finoL ffO* 
.^t Tni-^t. R. Minton, 2, Carey-la.~-tfampl»er. J. W. shoe manafae- 
turer, first and final, 4a. 8d. At Trust. J. Myoock. 40. Oool-nL 
SUUTord— IFAratMi, J. B. cactlo salesman. Srst and fliud. Us. li 
Trust. T. Andrew, 13. Bedford-oircua, Exeter.— H'i-w, G- fl«- 
mn^^>er, flrit and final. Id. At Trust. H. Eve. 19 and 30, Moo- 
mouth-pl, B4ith. 

BIRTHS, MARRIAGES, AND DEATHS. 

BIRTHS. 

ADC:>CK.— On the 2Dd Inst., at Prior s Wood, near mcin. Laua- 

^hiru, the wife of Pnuik Adoock, Solicitor, of a eon. 
ATKINSON.— On the 2ud Inst., at 5. De Orey-terraoe, LMda. »• 

wife uf E. Tludal AtUnaon, Esq., Barrlster-aUIaw, of adaa|B- 

ter, 
THOMPflOM.— On the 9th Inst., at 138, Ladbrok»ffTOve40ad VocH. 

Kensington, W., the wife of J. Eyre Thompron, Esq., BoniilW' 

at-l.iw, of a sou. 
Wallroth.— On the 7th Inst., at Sunbury, thewlteof F. A.WkD- 

roth. BarrUter-Bt-Uw, of a son. 

MARRIAGES. 

OnEBNriRLD— BrRDEN.— Onthe23rd alt , at the Priory Chnrck, 
Orcae Malvern. Thomas Challen Oreenfteld, of 6^ OamtB-riUM> 
Croydon, and 84, Basinghall- street, E C, Solicitor, to Harm 
Isabella, second daughter of John Burden, of Ledbory. 

Wilson— Cox.— On the 3rd Inst., at St. Oeoisfr'a. BIoooiMair. 
James Willliiin Wilson, Barrlster-at-Lsw, to Agnes Clai% aeetaa 
daughter of the late Oeorffe Cox, of Both. Solicitor. 

DEATHS. 

Buckley.— On the 0th Inst., at his realdeaoe.LimehnniAoMB- 

under.Lyne. aged 63, William Buckley, Solicitor. 
FLATHKB.~On the Hth Inst, at 37. Burton-oroseent, St. PaMnOt 

seed 8B; John Flwtber, of L[nooln's-lnn . Borriater-st-law. 
Ladhie.— On the 2:^rd ult.. at Boulogne-sor-Ver. France. sifsoT*' 

Oeorg« Laurie, Esq., many years of 9i. CluRe«TT-laiie, Loun*! 

Solicitor. _, ,. 

Vdvll— On the Sth Inst., aged eSv Bonrr Udall, Kaq.,«t** 

Middle Temple, Banis(«r4t-law. 
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£)0 lltairtrft anlr €axxt»]^aniitnt», 

AaoajmanM emnmnoioatioiu are ianriablj T«ieot«d. 

AU oommnnloattoiM mnat be mathentioated by tha nun* and adlrera at the wrltn 

not DMaMatilr tor pnblioation, but aa a Koanntaa of good faith. 
AH e omm an l Batioiia intended for tlie Editos or thi SoLiciroaa' Dsrumnwr 

•boold be 10 addraasad. 

e 

CHABGES FOB ADVESTISEHENTS. 

Fonr Unea or thirty wordt Si. ed. | Ererr additional fm word* . Oa. «d 

Adnrfaaementa apeoially ordered for the flnt pace are charged one-fourth mora 
tbaa the abore aoale. 

Adrertiaeinenta most reaoh the Offloe lutt lattr thao Bra o'dook on Thundoa 
•ftamooD. 



TO SUBSCBIBEBS. 
n* TOhnaai of the Law Tims, and of tbe Law Tutn Baroan, are stronglr and 
onltorailjr bound at theOlBoe, aa completed, tor Ss. 6d. for the JoomaL and 4a. 6d. 
(OTtheBeporU. 

FortfoUce forp i e aoi i l ng the onrrent namben of tha Law Tikm. price Sa. 6d 
Law Tna* BarOBTS, price 3a. 6d. 

Mow ready, price is. 6d., ToLXIL. Part X.. 

COX'S CRIMINAL LAW CASES. Edited by EDWAED W. COX. 
SeijeaDt-at-Law, Reooider of Fortamoath. Tbe Parta and Volomes nun (till be 
bad to complete mU. It ii the only complete MiriM ol Criminal CoMa pnbliihadin 
En^and. An Appendix contains a Talnabla collection of l>r«wd«ii(< or /xdMiMiite. 
London : " Law Tihi^' OOice, 10, WelUngton.itreat, Strand, W.O. 



OONTBJN-TS. 



BEPOETS. 

JUDICIAL COmnTTEK OP TES PSIVT 

counciL. 

PBlLliPOna r. BOTD AXD OTBIBfl— 

BoolMlMttoal law— Tliltatarl&l power 
of btahop— Joriadictloii oTer tabrlo of 
oattaMlnl. _ 73 

OOtntT OP APPEAL IN CHAVCEBT. 
EaTCODBT An> AKOTBKB V. THS BST- 

couaT HOP EaasKCB Coiapaxt— 
Ini micti n n— Trade Mcmity— Bmplorer 
■ad asent— DeoepUon of tlu pobUo 

— coau .„ „J!ZZ7. n 

BOLLS COUBT. 
BAKBISOII <r. THS >XXICA!I SAU.WAT 

Con PAKT (Liamsl— 
C aimyli y— laaua of prefwrenoe aharas 
— CUrm vfna— Companlea' Act ues. 
a. u.„....._ ._...„ ___.».. ai 

T.C. BACOB-8 COUBT. 
Valb v. Oppsar— 

Praetloa — Dlaoorery — Prodactlon of 

doottmenta B8 

Ml Crablbs Lafitts axd CoMPAirr— 
Praettoa — Companj — Windins-np — 
Claim for damaffea— Trial bt Juif ' ■ 
IMaoretkmof Jadge „ ...„. as 

COUBT OF QUEBN'B BENCH. 
Ball r. Mixoic— 

Local board— Bye-law— New bnlldlnca 
— Notioe of latentloa to build— De- 
posit of plans . ..... ..^ 87 

BXCHBQITBB CRAKBBB. 
PUCaSTSAD BOASD Or WORKS V. BsmsH 

Lascd Oompakt— 
Ownara of land— Publlo oroas roada— 
Land boondlnc, or abattinr on a new 



rwitSI.rALL r, BOBWICK— 

xnnkeeper'a lien— Oooda broofllt by a 
g u e at —Pianoforte SS 

NISI PKIUS. 
[TKABLTOS V. Bat ASD OTHSB8— 

Joint atock oomponj—Proapeotna— 
Falae repreaentatkm — Erldenoe of 
frand In abaenoe of honeat belief »... 8S 

COUBT OP BASKRUPTCT. 
Zx farU DAWSOif ; Bt DAWSOX— 

Votontary Battlement — L l qo t da t lon— 

Tbe Baakmptey Act 1868, a. 01 101 

rt« Bhoois : Rt Sbacelcios- 
BaAkruptey petition— No notice to 
dlapate — Subeequeat pcrcbaae by 

tMnfcnipt ,«,.,.. ICS 

Zl VrU HOLPOEO ; JU JACOBS— 

Compoaltton — Allesed frand— Action 
by oxedltor— Injunction — Jurladlo- 

x£aa « „„...,„.«, 108 

Zx part* DAWS ; Rs HuflBAKP— 

Trader^LeVy orer £50— Act of bank- 
ruptcy—Notice of— fieoond levy over 
£20 at iult of iome creditor ..„„..„.,„. lOB 



LEADINQ ABTICLES, Ac 

To &IADBBS AVD COKKBSPOVDBMTB „^ 351 

LBASIKO ABTICLBfr- 

Topioa at tta« W««k -, ,,.,,.» _■■...., 351 

The Bar CxamltuUloiia...^... , „ iss 

Parglnff FelonlM „„ ^ asS 

Ncffotuble Zsatmmenta „ ass 

IMMt of tb« BanknipUr I>«^itUm» of 

Law Libbabt —„..„. 36B 

I1BOI0LATIOK AWD JUBUrBUDBHCS— 

BouMOf LonU „ 355 

HooMof Commoiu „ ssB 

Solicitors* Jocbxal (Bdltod br a SoUol- 
tor)— 

Topics of t2M Weak -.-.„..«...„.«„«« 307 

KofMOf Ntw Docitlotu „... _,„. ase 

B«lra-«t-L*w mud Next of Kin SM 

VnolAlmed Stock uid IHTldeodi tai ttw 

Bank of Bnffla&d asa 

Appolntmenta nndar Um Jcdnt^tock 

Wln(UBff.np Acta „ „,„. aSB 

Creditors midar Katatea In Ctuaoery ...... SS* 

Credltora ondar fi A 33 Tlot. o. 35 ..... attft 

Baportaof Sales „ «. 3&0 

RBAI, PBOPBBTT and COXTBTAMCmO^' 
Notat of Haw I>«olatona„ «.««,....«... 360 

lUoUTftATSS* I^W— 

BoroQBh QoATtsr Seaalona »...„...„..» 300 

LlTsrpool Police Court ;,.,.... an 

Balgata and RadUU Boroogb Bench „„.. 330 

COtniTT CODBTB— 

Birkenhead Countjr Conrt ..„ «.„..«...,« 331 

Blnnlnffham County Coort „._ 3S1 

Ctunbriace Coonty Coart «,...„„ asi 

Halifax Coon^ Court .,«.. ««..... 3S1 

Beltate County Court „ 381 

Sevenoaka Counl7 Coiui.....„...„„ «... 3BB 

Baxkbuptct Law— 
Dart^ County Court .«..™..««....^.,„...,„.. 38S 

Lincoln County Court ...........«.«„ aes 

Lbqai. Kbws .......................... „.„.. 363 

OOBBZIPOin>BlCCE or TBB PBorsstiox... 3(3 
KOTBS AlTD QUBBIBt OB POtBTS Or PBA0> 

TicB «..«™..„..«..„ „... mi 

Law Socibtibs— 
Hoddenfleld Law Stadenta* DabatluB 

Society ......,..r 365 

Portamouth Law Sbidenta* Soctety 305 

The Birmingham Law Studenta* Society 385 

Articled Clerks' Society » ass 

Law Studenu* Debattnc S<Kd«^ aos 

Plymouth. Stoneboose, and Deronport 

Law StodenU' Soole^ .»...„.«.„. 365 

Lboal Extbacts— 
The Power of a Xortgi«or to Serre s 

Notice to Quit ....«„.«,...„..«.„. „. SOB 

LBOAL OBITUABT„.......»„...»....»...»...e« 308 

PBOMOnOBS AHD AFPOIBTMBBTB.^....^^. 307 

THB OAZBTTBS .....«.«....„....„.„«...«...««. 387 

BIBTH8, XABKIAOBS, AMD D BATHS ........ 308 



NOTICE TO ADVERTISERS. 
3ooD Fridat. — Next week ihe Law Timbs toW, he puhlUlied on 
Thursday morning. Adverlisements, to insure insertion, mutt 
reach the office hy the first pott Oft thai day, 

dJR.JtrsnrBDENMAii attained theobject of his highest ambitionwhen 
te 'Was raised to the Bench, bnt having thus fer sncceeded he seems 
iisp>osed to over-estimate his own importance, and to strain the 
%-w to preserve what he imagines to be the offended dignity of 
ast.ice. Only a little while since he was heard to invoke tbe name 
<€ the -Almighty in an .Assize Conrt, for the pnrpose of expressing 
lis astonishment that a lout in the gallery should titter at 
ome evidence not altogether decent. He has now called into 
•peration the censorial powers of the member for Londonderry, 
ty committing a person lor twelve months for contempt of conrt 
iTi<3er circnmstances which certainly jastified jadicial condemna- 
ion, bat which were not so extraoroinary as to require tbe severe 

VOL. IiTm.-lo. 1668. 



exercise of arbitrary power, and if there were many Judges on the 
bench of Mr. Justice Dbnham's disposition, we should say that 
judicial power in this direction could not be too soon placed 
within well-defined limits. Such an incident, however, being 
extremely rare, we are less concerned for the result of Mr. Lewis's 
coming motion on the subject. 



The discussion in the House of Commcms upon the subject of 
marine insurance raises the important question to what extent 
shonld the State control private contracts. This is entirely 'a 
question of expediency, upon which opinions must differ consider- 
ably, and we should be inclined to say that the less the State 
imposes restrictions upon contracts the better for the State. With 
reference to marine insurance, no doubt it may afford protection 
to dishonest shipowners and charterers, bnt the obvious remedy 
for dishonesty is strict supervision by Government ofiScials before 
sailing. Overloading is a source of much mischief. Overloading 
may bo checked without interfering with insurance. If Parlia- 
ment attempts to amend the law of marine insurance, they will 
find that they have nnderteken a work of vast difficulty. To 
take valued policies and deal with them only would be a mistake, 
valuation being a process by which all difficulties in adjusting 
total losses are avoided. In average losses the valuation is 
opened, so that the evil, if any exists, is strictly limited. Legisla- 
tion, in our opinion, went as fu* as it could go when it prohibited 
wager policies. To go farther, and say that none but open policies 
sh^l be permited, would be an undue interference with freedom 
of contract and a course of dealing which has been sanctioned for 
a very bng period. 

The Select Committee on " Acts of Parliament " is now appointed, 
and is to consist of nineteen members. Sir John Kabslake, Mr. 
Lows, Mr. FoKSYTH, Mr. Gregory, and Mr. Rathbone being 
amongst the number. Mr. Rathbone had previously moved a 
series of resolutions, of which we gathered the effect to be that 
the whole statute law upon a particular subject shonld be reprinted 
for the use of members, as often as it was proposed to legislate upon 
that subject. We must say that we think this would be affording 
information which would be too full to be useful. It would, 
besides, in many oases involve too great delay, for what Mr. 
Rathboke seems to wish for is a series of particular editions of 
portions of the Revised Statutes — revised up to date. And the 

Elan would still leave the legislator unacquainted with the common 
tw of his subject, and also with the effect of judicial decisions 
which might form the reason for legislation. A suitable abstract 
prepared by some legal officer, showing the general effect, with 
leaoing references, of the law proposed to be altered, and in par- 
ticular tbe date of the latest consolidating statute, would, we 
imagine, be sufficient to satisfy all requirements. Such an ab- 
stract would best appear by way of note to the preamble oE each 
bill, and the three essentials of it would seem to oe that it should 
be short, correct, and chronological. 



Last Monday week Mr. Asshetox Cross, in the House of Com- 
mons, informed Mr. Dillwyn that the Lunacy Commissioners 
had inquired into the case of Miss Wood, the friend of the Shakers 
of tbe New Forest, and had ordered her discharge from the lunatic 
asylum. A few days ago, however, this unfortunate lady was 
again taken to the asylum by virtue of a netr certificate of two 
doctors. This demands explanation. She had been detained on 
the former occasion, we conceive, under the 16 & 17 Yict. c. 96, 
by the 4th section of which statute, an order of some person, and 
the medical certificates of two physicians, surgeons, or apothe- 
caries, is sufficient to warrant the keeper of an asylum in detain- 
ing any person whomsoever. Each medical certificate states, or 
ought to state, that the undersigned medical practitioner, separately 
from any other medical practitioner, personally examined the sup- 
posed lunatic, and that tbe latter is a lunatic, idiot, or person cf 
unsound mind, and a proper person to be taken charge of and 
detained under care and treatment, and that cerutin facts sup- 
port the opinion. It is quite possible that doctors, who certainly 
are not more infallible than most men, should in the former case 
have signed their certificates under a misapprehension. Bnt 
would any jury suppose they did so through ignorance in the 
latter case P The same statute which gives the very great, if not 
unlimited power we have mentioned (a power, by the way, so 
easily to be abased), contains a further section, the 13th, which 
provides that any physician, surgeon, or apothecary, who shall 
ralsely state or certify anything in any certificate shall 
be guilty of a misdemeanour. With the opinion of the 
Lunacy Commissioners before them, and with full knowledge 
of the release of Miss Wood from detention by the order of the 
same, none bnt the very strongest grounds can warrant the action 
of these medical practitioners. It is a case which the safety of 
the public demands should be thoroughly investigated, and all or 
any who may be guilty, most severely punished. Yet it is a 
curious feature of our law that the proprietor of the asylum, who 
may receive the order and medical certificates in the usual manner 
for the detention of any p3rson is, together with his servants, by 
the 8 & 9 Yict. c. 100, s. 99, enabled to pl^td such order and 
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certificates in defence to any writ, indictment, information, action, 
or other proceeding, and the same become his or their justification 
against such proceedings being brought against them. And this 
holds good even in cases, presumably like the present one, vhere 
the alleged lunatic was in reality of sane mind : (Norria v. Seed, 
;v Exch. 782). There is of course no reason whya writ of habeas 
corjms should not issue by or on behalf of Miss Wood, and in the 
interests of justice and of public security we Bincerely hope that 
the proper steps may be taken to do so. 



ArROFOs of the appellate jurisdiction of the House of Lords, 
we may remind our readers that it has been freqnently con- 
tended that the admitted defects of that tribunal could be 
easily remedied, and the jurisdiction in substance preserved 
intact. Audi alteram* partm. In 1872 Lord Coleridge, being 
then Attorney • General, thus addressed the Social Science 
Congress at Plymouth : — " It is not easy, and I do not pretend 
to be able to snggest a simple and perfectly inoffensive 
amendment of the Court of Final Appeal, because here any 
change — that is, any change worth making — involves destruction. 
.... The jurisdiction of the House of Lords, except that 
suitors are a small body, belong to no claFs, and have no power of 
combination, would long since nave been swept away as an intoler- 
able and outrageous abuse in point of practice. ..." After 
quoting instances of the " endless delays and immense expense " 
of the House of Lords, Lord CoiiERiDGE went on to say, " For my 
own part no alteration will be satisfactory, and I can take no part, 
either ofiBcially or privately, in supporting any which leaves to the 
House of Lords as such, the right of deciding causes. It is one 
thing to acquiesce in an anomaly which we have received from our 
ancestors, and which has the consecration of centuries. It is quite 
another to enact it afresh, and to stamp with our approbation 
what is unworthy of it." And the noble lord's prectical sug- 
gestion was this : — " A court of eight members, at the least, in 
which Scotland, Ireland, and the colonies should be repret^ented, 
and of which all existing law lords should be ex officio and unpaid 
members ... I believe could well dispose of the business now 
disposed of by the House of Lords, the Judicial Committee, and 
the Exchequer Chamber. . . . One source of supply for the 
future, I would make the ex-Lord Chancellors and Chief Justices, 
whose pensions — whether maintained at their present rate or re- 
duced — should be dependent until some given age (seventy or 
seventy-five perhaps) on some fixed amount of service as members 
of the Court of Appeal." 

The Bill which,' if passed, is to bear the very short title of the 
Explosives Act 1875, has no preamble, nor, looking to the com- 
paratively recent occurrence ot the Regent's Park explosion, would 
it seem to stand much in need of one. But inasmuch as only 
connoisseurs in gunpowder and petroleum could properly estimate 
the general effect of the Bill which has just been read a second 
time, " after a few remarks from Mr. Wuitwell," we cannot but 
think that the sooner it is handed over to a select committee 
the better. We would observe, however, that at least two out of 
the one hundred and thirteen -lanses appear to us to be highly 
objectionable. By clause 10, par. 9, no person is to be allow^ to 
smoke in any part of a gunpowder magazine " except in such part, 
if any, as may be allowed by the special rules." Who is to have 
the framing of these " special rules " we neither know nor care, 
but surely the exception ought to disappear altogether. Then 
by clauses 33 and 34, it is provided that harbour authorities and 
railway and canal companies " shall, with the sanction of the Board 
of Trade make bye-laws for regulating the conveyance of gun- 
powder," and {itiier alia) " generally for protecting persons and 
property from danger." The Act, we observe, is to come into 
operation on Ist Jan. 1876, but the bye-laws may be made any 
time'after the passing of it. The obligation to make the bye-laws 
is clear enongh, and would, we presume, be enforceable by 
mandamtu ; but the possible neglect of the local authorities to 
make the bye-laws, and of the central auihority to stimulate them, 
mi^ht give rise to another Regent's Park explosion. The legis- 
lation by bye law instead of by statute, no doubt proceeds from 
the variety of circumstances under which " explosives " may be 
carried. But might not the legislative ardour of the authorities 
and companies be fairly stimulated by some such provision as 
that, pending the framing and approval of the bye-laws, definite 
statutory restrictions of general application and sufficient strin- 
gency should be binding upon them P 



On Thursday, 1 1th March, the Loans Justices, sittingin Bankruptcy, 
delivered judgments in Be Ontlow, which are worthy of attention, 
in respect of— (1) The new Act for the Belief of Infants (37 & 38 
Vict. c. 62) ; (2) A debtor's summons filed by more than one 
creditor ; (3) The examination of the consideration of a judgment 
which in a oonrt of law would be an estoppel as a res judicata. 
The facts we extract from papers kindly provided by Mr. Baglet. 
In May last, prior to the debtor becommg of age, he purchased of 
one of the petitioning creditors certain jewellery, to tne amount of 
£50, for wnich he gave his acceptance. August last the debtor 
became of age, ana almost imm^iately, while in a state of intoxi- 



cation, at a public house, was served with a writ under the Bills 
of Exchange Act. Judgment was signed, and leave to enter ap- 
pearance subsequent thereto was refused. Three creditors then 
clubbed together and filed a debtors' summons. Afterwards one 
of them fdone filed the petition, upon which Mr. Registrar 
Brougham made an order of adjudication. This was reversed by 
Mr. Registrar Hazlitt, sitting for the Chief Judge, on the ground 
that the debt was not snfBcient. The petitioning creditor then 
brought bis appeal. The words of the Act are as follow, 
viz. : Sect. 1. " All contracts, whether by specialty or by 
simple contract, henceforth entered into by infemts tor the 
repayment of money lent, or to be len,t or for goods supplied 
or to be supplied (other than contracts for necessaries), and all 
accounts stated with infants shall be absolutely void. Provided 
always that this enactment shall not invalidate any oontiBOt 
into which an infant may by any existing or future statnle, 
or hy the rules of common law or equity, except such as 
now by law are voidable." Sect. 2. "No action shaU be 
brought whereby to charge any persons upon any promise 
made after full age to pay any debt contracted during in- 
_ fancy, or upon any ratification made after full age of any promiie 
'or contract made during infancy, whether there shall or shall 
not be any new consideration for such promise or ratification after 
full age." The following authorities respecting res judicata were 
cited : Ex parte Bryant (1 Ves. & B. 214) ; Ex parte Prescoit 
(1 M. D. & D. 199), and Ex parte Marson (3 Dea. 79). Lord Justice 
Jamel said " the decision of the Registrar appealed from is 
right. It is a rule of court in bankruptcy that the consideration 
for a judgment may be inquired into. The object of the bank- 
rupt law is to secure administration of the property amongst the 
just creditors. Now, relatives and friends might procure any 
number of friendly judgments, and unless the considerations for 
these could be investigated, the just creditors would be defrauded. 
The bill of exchange in this case was given for jewelleiy 
purchased by an infant. No valid ratification was made of the 
bill upon which judgment was obtained under the Bills of 
Exchange Act. Sect. 1 of the new Act says future contracts 
of infants shall be void. Sect. 2 says that no action sh^ 
be brought upon a contract then existing, but ratified 
after the Act. The plain meaning is that as contracts of the 
first class are void, so those of the second shall be equally so, 
and, therefore, the action on the bill of exchange fails." He also 
said that '■ if creditors club together to bring a debtor's summons, 
as they m ay do, the matter as to one and all mast stand or feu 
together. The appeal must be dismissed." Melush, L.J., con- 
curred. "A consideration, even after a judgment, ™*y^ 
examined in bankruptcy, though not where the debtor had a good 
defence ; e.g., the defence that no notice of dishonour of a biU of 
exchange had been given would not be examined apart from 
fraud. If the recent Act had not been passed I should have had 
some doubt as to the goodness of the consideration. But the 
Act makes it no consideration for a debt. The bill was given 
before the Act was passed. It became due after the passing. 
Sect. 2 prevents the contract being ratified. There was, there- 
fore, no valid consideration for the debt. As to the debtors 
summons I am of the same opinion as Lord Justice Jajus." 



THE BAR EXAMINATIONS. 
The present regulations of the Inns of Court prescribe that every 
person intending to be called to the Bar shall submit himself to- 
an examination for the holding of which they make provision. 
This condition was imposed, as our readers are probably aware, 
to satisfy the exigencies of a public opinion, which was supposed 
to require all barristers to pass an examination. In this matter, 
perhaps, public opinion was not the best judge of what was 
necessary to test a man's legal attainments, out as the examina- 
tion was conceded, there is no doubt it should be sufficient and 
severe. This character the interests of the Profession require it 
should have. The benchers, however, have acted as thoi^h the 
interests of the Profession pointed in another direction, and the 
papers require so small a knowledge of law that practically the 
examination affords no test of legal knowledge. An amiable 
desire not to exclude men from being called to the Bar should 
not blind the benchers to the fact that when an examination is set 
up as a test of the fitness Of the aspirants to a profession, to 
follow it, each examination is a trial not only for the candidates, 
but also for the profession to which they seek admission, and that 
to exact no knowledge and require no information as a neoeesaiy 
preliminaiT to becoming a barrister is a sure way of covering 
that branch of the legal profession with contempt. 

A short consideration of the nature of the papers set by the 
examiners of the Inns of Court will funply justify the oonclnsiMi 
that they hold what may be nicknameid an examination, ^o 
questions pat on all the required brandies of legal study, ra-t 
constitutional law and English History, real property, equity* 
common law, and civil law, amount in all to sixty, a niunbff 
moderate enongh. Of these twelve are employed for the purpose 
of testing the proficiency of the candidates in Ae doctrines of Ae 
common law. A. precis of eight of these questions is as follows: 
Define a contract, a bill of exchange and promissory note, a tor^ 
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a special mdorsement and an indorsement in blank, murder, man- 
alaughtor, perjary, and crime P Illustrate the difference between 
an executory and executed, an express and implied contract. Is 
a contract obtained by fraud a valid one P Is a wife, servant, or 
son, who commits an offence, excused because the commission is 
ordered by husband, master, or parent P What steps are to be 
taken when a Judge's ruling at Nisi Prius is objectionable in point 
of law ? We hare summarised the contents of the paper on common 
law at some little length, because space forbids us to set ontall the 
papers in extenso, and an opinion will have to be formed of them 
as the bulk from which the above sample has been fairly drawn. 
With a single reservation, we have no hesitation in saying the 
intermediate examination which articled clerks undergo is far 
harder than the examination we have been discussing. Our 
reservation is this— the examiners place at the head of their papers 
" Candidates are requested to state their reasons for the answers 
which they give." In many cases a compliance with this demand 
is beyond human skill, and perhaps the questions are rendered 
easy in order to leave time for candidates to compass an impos- 
sible task. To ask a man to define what a contract is, and to give 
hia reasons for his answer, is veiy like asking What is an elephant, 
and why? It would perhaps be better, instead of uniting questions 
that no one can answer with those which everyone knows, to 
devise papers which search out knowledge, and may be a bar to 
incompetence and folly. 

We dot not think the Benchers are so much to blame in the 
matter as perhaps they appear to be. The fault lies rather with 
their ^stem than themselves. A large sum of money is annually 
exj>ended in paying eminent queen's coimsel to superintend the 
examination they have not time to overlook, and which they may 
not be specially qualified to conduct except by a readiness to do 
so. It would have been far better for the Inns to have left the 
conduct of the examinations in the hands either of their lecturers 
or of some well leisured men who could give a great deal of time to 
the really difiicult task of inventing fair and searching papers. 
No doubt successful men are quite ready, Uke Lord Russell, to 
undertake anything, from commanding the channel fleet to 
carrying on an examination ; but we venture to think that unless 
in future they show a greater aptitude for their task, they will 
better consult the interests of the Profession by leaving it to other 
hands less incumbered by business. The value of questions does 
not depend on the person setting them, but on their own scope 
and nature, and an examination is not valuable even if it were 
conducted by all the kings Candide dined with at Venice, iJE it 
resembles those gates one sometimes sees in Irelajtd, which, at a 
dis tance, seem to bar the roadway, but on a nearer approach are 
found to have a broad pathway on either side. 



PUEGING FELONIES. 
A UCABKSD correspondent, writing to a legal contemporary, on the 
(jaestion of the Tipperary election, seems to labour under the 
impression that the disability attaclung to crime is not removed 
by pardon, and that the endurance of punishment does not purge 
the guilt of the offender and restore him to his civil rights. That 
these questions should be raised is strange, as the authorities on 
the subject are clear and decisive. A paidon is defined by Coke 
to be " a work of mercy whereby the King, either before attainder, 
sentence, or conviction, or after, forgiveth any crime, offence, 
panishment, execution, right, title, debt, duty, temporal or eccle- 
siasticaL" And its effect, according to Blackstone, vol. 3, is "to 
make the offender a new man, acquit him of all corporal 
penalties, and not so much to restore him to his former as to 

give him a new credit and capacity." The same doctrine is laid 
OTO by Lord Hale (2 P. C. 277), where it is stated " that the 
King's pardon makes one convicted of treason, felony, perjury, 
conspiracy, &c., a competent witness, as it takes away pcenam 
eulpatn infoto humano." 

This principle is fully recognised in Be» r. Crotby (1 Lord Ray- 
mond, p. 39), where it was decided that if a person " be attainted 
of felony, he is incapable of making*a purchase to, hold or to give 
evidence, but if the King pardons him, he becomes a new creature, 
and may do both." 

The general result of the common law authorities on the sub- 
ject is thus shortly summed up in Russell on Crimes (vol 3, 
p. 621), " A pardon, whether by the King or Act of Parliament, 
removes, not only the panbhment, but all the legal disabilities 
consequent on crime " : (Beg. v. Bmfes, 1 B. & S. 311 ; Guddington 
V. Wilkint, Hobb. 67,81 ; Earl Warwick's case, 5 How. State Trials, 
166.) Any doubts which may have formerly existed as to the 
ability of an infamous, though pardoned, person to act as a juror, 
are now removed by the 6 & 7 Geo. c. 50, whereby it is provided 
" that one convicted of treason, felony, Ac., and who has received 
a free pardon, may be a juror." So it would seem that a free 
nardon operates as a complete restoration to civil rights and privi- 
leges, and, to use the expression of Braoton (lib. 3, c. 14, 8. 12), 
makes the person receiving it, " sieui homo modo genitut." 

Of course this doctrine applies to members of the House of 
Commons, and the case of Walsh, a member who had been par- 
doned on a conviction of larceny, and, nevertheless, was expelled 
in 1812, cannot be cited as an authority against the principle. 



For, in the first place, the qnestion was not then sufficiently 
raised ; in the next, the offence for which he was expelled was not 
the same as that for which he had been pardoned (he had been 
pardoned on a conviction for larceny because the conviction was 
illegal, and he was expelled for gross breach of trust) ; further, the 
aoality of the pardon was taken exception to, it being doubted if 
the remission m his case could be properly so called ; and finally, 
a single instance, particularly one, in which the decision arriveid 
at was not altogether free itom the partial influences of political 
feding, cannot oe taken as a safe guide. Lord Cochran's case is 
more in point, for his re-election was not disturbed, because the 
infamous part of his punishment was remitted by the Crown. 

Upon the question as to whether the endurance of punishment 
rehaoilitates a man convicted of crime in the position which he 
occupied before conviction, the 9 Geo. 4, c. 32, s. 3, leaves no doubt, 
if we are satisfied that a pardon brings with it absolute and com- 
plete restoration to civil rights. For that statute provides " that 
the endurance of punishment for felony shall have the same effect 
as a pardon under the Great Seal," and this is consistent with the 
common law authorities and with legal principle. 

The special question raised in Mitchell's case, as to whether a 
sentence of transportation is like one of banishment, and that it is 
satisfied by remaining abroad for the term prescribed, is one more 
open to discussion, and the decision of the Irish Conrt of Common 
Pleas, before which the subject will be fully reviewed next) term, 
will be regarded with a good deal of interest. 

If the principle in Bullock v. Bodd (2 B. & Aid. 258), be law, 
and applicable, it would appear that the sentence, in the present 
instance, has not been served, for there it was held that the 
word " transportation " in the 8 Cteo. 3, c. 15, meant not merely 
the conveying of the felon to the place of transportation, but hu 
being conveyed and remaining there during the term for which he 
was ordered to be transported. Yet, if this be law, and if " service " 
in the sense of duress be the essence of the punishment, it is a 
curious fact, as stated by the Attomey-GreneraJ, that a convicted 
felon who has not served his full sentence, cannot he sent back to 
punishment, because the sentence has expired. It would seem 
from this state of the law that stress should be placed on the 
" expiration " not the " service " of the term, and the circum- 
stance that the phrase " expiration," not " service of the term," 
is used in the statute, as m the provision that a felon attainted 
cannot be restored until after the expiration of the sentence may 
be thought to lend some weight to this opinion. No doubt it 
does seem a very anomalous state of the law that " an escaped 
felon can take advantage of his own wrong," but this rather raises 
the question as to how the law ought to be than how it is. If by 
any defect in the law Mr. Mitchell is relieved from the disabilities 
attaching to his offence, the defect must not be remedied by an 
undue straining of principles. This is all the more needful, for if 
Mr. Mitchell has placed himself within reach of the law, it shall, 
so far as his exclusion from the House of Commons is concerned, 
be rigoioosly enforced. 



l^GOTIABLB mSTRUMBNTS. 
Tbzbe is no part of our law relating to commerce that is of more 
importance than that which decides what are and what are not 
negotiable instruments. From one point of view this is a 
question of fact rather than of law, the answer depending in 
many cases upon the custom of merchants; and it is highly 
desirable that questions such as these should be kept distinct from 
all that is arbitrary or technical, as far as that may be possible, 
and considered rather with reference to what is convenient 
in practice and reasonable in principle. It is not of itself 
sufficient to make an instrument legailly negotiable that it is 
ti-ansferable by established custom. The custom of merchants 
(unless part of the ancient law merchant), with all the weight that 
has been given to it for the benefit of commerce, cannot confer 
upon the holder of an instrument the right to sue upon it, unless 
the instrument is one the legal right to sue ou which passes by 
delivery, or because the parties are not themselyes competent to 
introduce such an incident by express stipulation. And nego- 
tiable instruments must be of this last class. In order, therefore, 
to ascertain whether an instrument is negotiable, the question of 
fact must always be inquired into, Is it by the usage of trade 
transferable like cash P but there remains the equally essential 
question of law. Does the mere delivery of it confer upon any 
person receiving it bond fide and for value a good title to the 
property which it symbolises P 

Of what instruments this last question may be answered in the 
affirmative, was the point in the recent case of Ooodwin v. Robart» 
and others ,- and though there could be little room for doubt as to 
what the judgment would be, the case was one of such immense 
importance in commercial circles that it must have been with a 
feeling of relief that that judgment was hoard in the City. The 
facts were as follows : The plaintiff purchased certain Russian 
and Austrian scrip in Feb. 1874, through one Clayton, who im- 

Eroperly pledged it to the defendants, as security for a loan to 
imself. Clayton having been adjudicated a bankrupt, the defen- 
dants appropriated the proceeds of the scrip to the discharge of 
their advance to him ; and the plaintiff then brought an action 
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against the defendants to recover the sum they had received for 
the scrip. In delivering judgment. Baron Bramwell said that 
the question whether foreign bonds were negotiable instruments 
had been decided in Gorgkr, v. Mieville (3 B. & C. 45), and that 
decision had never been overruled. The remaining question was 
■whether there was such a substantial distinction between bonds 
and scrip that the law that applied to the former did not apply to 
the latter. The case that had been relied upon by the plaintiff was 
Crouch V. the Credit Fonder of England (Limited) (29 L. T. Rep. 
N.S. 269), where it was held that an engagement to pay money to 
bearer not entered into by a promissory note or bill of exchange 
could not be rendered a negotiable instrument. But the argument 
that these scrips, being merely engagements to give bonds, cannot 
he jmade negotiable instruments, was founded upon the assump- 
tion that the agents of the foreign governments for the negotiation 
of these loans in this country took upon themselves some lia- 
bility ; which they clearly did not. It appeared to him shocking 
to common sense that such scrip, which were iu a manner interim 
bonds, should not be negotiable, while the bonds to which they 
related were negotiable. The case was governed by the decision 
in Gorgier v. Mieville, and the judgment of the conrt must be iu 
favour of the defendant. Baron Cleasby concurred. From the 
above very brief summary of a most able judgment, it will be 
seen that these scrips are, as regards their negotiability, placed on 
exactly the same footing as bonds. 

The leading case on this subject is Miller v. E<im (Smith L. C. 

f. 479, 6th. edit.) in the notes to which the authorities are collected, 
t was held in that case that property in a bank note passes like 
that in cash by deUvery ; and a party taking it hmid fide and for 
value, is entitled to retain it as against a former owner from whom 
it has been stolen. Lord Mansfield, in delivering judgment, gave 
the true reason why bank notes and cash are on the same footing 
after delivery. " It has been quaintly said that ' the reason why 
money cannot be followed is, because it has no earmark,' but this 
IB not true. The true reason is upon account of the currency of 
it ; it cannot be recovered after it has passed in currency. So in 
case of money stolen, the true owner cannot recover it after it has 
been paid away fairly and honestly upon a valuable and bond fiAe 
consideration; but before money has passed in currency, an 
action may be brought for the money itself." So in Foster v. 
Green (31 L. J. 158, Ex.) " It is essential to the currency 
of money that property and possession should be inseparable." In 
Gorgier v.. Mieville (ubi sup.), the case on the authority of which 
Goodwin V. llobarts and others was decided, the King of Prussia 
had given bonds whereby he declared himself and his successors 
bound to every person who should, [for the time being, be the 
holders of the bonds, for the payment of the principal and interest 
in a certain manner, and it was held that the pronerty in those in- 
struments passed by delivery as the property in bank notes {Mil- 
ler V. Race, ubi sup.) exchequer bills (Bratidao v. Burnett, 12 CI. & 
Fm. 987), or bills of exchange, payable to bearer ; and that, con- 
sequently, an agent in whose hands such a bond was placed for a 
special purpose, might confer a good title by pledging it to a per- 
son who did not know that the party pledging it was not the real 
owner. See also Jones v. Peppercorn (28 L. J. 158, Ch.) and 
Attorney-General v. Bouwens (4 M. & W. 171). In this 
last case, the point as to negotiability arose upon the 
question whether the instrument was subject to probate 
duty, and it was held that probate duty is payable in 
respect of bonds of foreign governments, of which a testator, 
dying in this country, was the holder at the time of his death, and 
which have come to the hands of his executors in this country ; 
such bonds being marketable securities within this kingdom, 
saleable and transferable by delivery only, and it not being neces- 
sary to do any act out of this kingdom in order to render the 
transferrence of them valid. And in the case of Ghjn v. Balzer, 
(13 East, 509), where it was held that East India Bonds were not 
negotiable instruments, the alarm created by the decision was so 
great that within a month an Act (51 Geo. 3, c. 64) was passed 
putting them on the same footing as cash and bank notes. In 
Byles on Bills (5th American edition, p. 281), it is said that in 
the State of Georgia it has been held that any bond payable to 
bearer is a negotiable instrument. 

It only remains to notice the case that was relied upon by 
the plamtifi in Goodwin v. Bobarts, (viz., that of Crotich v. Credit 
Foncier of England, uhi_sup.), hut which was distinguished in Baron 
Bramwell's judgment. The facts of that case were as follows :— 
A debenture of a limited company, registered under the Com- 
panies Act 1862, payable to bearer on a particular day in the 
year 1872, with interest in the meantime, but liable to be drawn 
and paid off before that time, was sold by the company to M., in 
May 1869, and stolen from him in July of the same year. 
Plamtiff, at the end of the year 1871, purchased from one S. (who 
had since absconded) this debenture, which had been drawn in 
October 1871, and demanded payment thereof from the company ; 
but the company having received notice from M. of the debenture 
having been stolen from him, refused to pay it to the plaintiff, 
■who brought an action against the company to recover the amount 
of It. At the trial it was admitted that similar documents had 
been treated as negotiable ; it was also admitted that the plaintiff 
derived title from the thief; but the jury found that the plaintiff 



had given value for the debenture without notice; and it 
was held, first, that the contract contained in the conditions pre- 
vented the debenture from being a promissory note, even if it had 
been under hand only ; secondly, that it was not competent to the 
defendants to attach the incident of negotiability to such instru- 
ment, contrary to the general law ; and that the custom to treat 
them as negotiable, not . being sufficiently ancient to be a part 
of the law merchant, made no difference, as such a custom, though 
general, could not attach an incident to a contract contrary to the 
general law ; and that the plaintiff, therefore, could not recover. 
Blaokbum J., in the course of his judgment, speaking of this 
debenture payable to bearer, said : " It is under seal, and there- 
fore is prima facie a covenant, not a promise ; and it is quite dear 
that a covenant to pay money is not negotiable, though a promis- 
sory note is " : 3 & 4 Anne, c. 9. He goes on to consider whethei 
the sealing by a corporation of a promise to pay is only equivalent 
to their signing it, or is a covenanting to pay; and then says: 
" But it is not necessary to decide in the present case whether an 
instrument under the seal of a corporation can be apromissory note; 
for the contract of the Credit Foncier is not merely to pay the money, 
but also to cause a portion of the bonds to be drawn in the stipu- 
lated manner : and any one entitled to sue on the contract con- 
tained in this instrument would be entitled to sue for damages, if 
the company did not fairly give him his chance of having his 
bond drawn according to the stipulated conditions. And it ii 
obvious that such a contract as that cannot be a promissory note." 
It is needless to say that there was no such contract in Ooodvm 
V. Bobarts. After Jalluding to the judgments in Attorney-Gtuerd 
V. Bouicens (ubi sup.), and Gorgier v. Mi^eville (ubi sup.), he dis- 
tinguishes them, as follows : " We have no intention to throw 
the least doubt on these decisions ; but we do not think themappU- 
cable to an English instrument made in England ; and we express 
no opinion 'as to what might be the law as to obligations maaeby 
subjects abroad, which, by the law of the country where they wer» 
made, are negotiable in tLat country." 



DIGEST OP THE BANKRUPTCY DECISIONS OP 1874 
(Continued from page 318.) 
Pabtnees. 
In 1864 a decree was made in a suit for the dissolution of » 
partnership by which it was ordered that the partnership bniioeH 
should be sold by public auction. In the following year one of 
the partners was adjudicated bankrupt. In 1869, no sale having 
been made under the decree, the assignee of the bankrupt partner 
agreed to sell his share in the business to the other partners, and 
the agreement was carried into effect under an order of the Ckrait 
of Chancery. On application to the Court of Bankruptcy by neivly 
appointed assignees of the bankrupt partnees to set aside the sale 
on the ground of alleged fraud: Held (reversing the, decision of 
the Chief Judge in Bankruptcy) that the alleged fraud was not 
proved, but that, if the sale of the bankrupt's share of the 
partnership assets was set aside, the Court of Bankruptcy would 
have no power under the 72nd section of the Act of 18d9, to work 
out the decree in the Chancery suit for the sale of the whole 
partnership business, including the share of the solvent partnen. 
Held also that the book debts and goodwill of a dissolved part- 
nership, of which only one partner is bankrupt, and the others 
continue solvent, are not assets distributable in the bankrupltj, 
and that the sale of the bankrupt's share in snch property is not 
a sale of " book debts or goodwill " within the meaning of the 
137th section of the Bankruptcy Act 1861, and that there is 
nothing in that provision to prevent the assignee of the bankrupt 
partner from selling the bankrupt's share by private contnrt 
without the consent of the Court of Bankruptcy : (Mavle v. IJaw, 
29 L. T. Rep. N.S. 758.) 

Two partners carried on business in England and Ireland. 
One of the partners executed an assignment in England for the 
benefit of his creditors, and was afterwards adjudicated a bank- 
rupt in England. Some of the joint estate of the partners cane 
into the hands of the trustees of the deed, who sold it, and the 

Eroceeds of sale were, under the order of the court, deposited in»^ 
ank, in the joint names of the trustees of the deed and t' 
trustee in the bankruptcy. Before this was done a joint adjm 
cation of bankruptcy nad bfc in made against the two partners ■ 
Ireland. On an application by the Irish assignees of theioiJ 
estate to have the proceeds of the sale paid over to them, Ml* 
that the trustee under the separate adjudication in England, and 
the assignees under the joint edjudication in Ireland, wf 
tenants in common of the joint assets, and that the latter bad M 
better title to the proceeds of the sale in question than the former. 
The application was refused on that ground, and also on the 
ground of convenience, as the greater number of the yi^ 
creditors lived in England and wished the fund in question » 
remain in this country : (Ex parte James ; Be O'Beardon, 29 L. T 
Rep. N. S. 76.) 

By a partnership deed it ■was stipulated that in case of t 
death of any partner, the partnership should not be dissol'" 
but that the surviving partners should carry on the bosiB 
and that the share of the deceased partner should be as(«^' 
tained, and the payment thereof secured his represenliU'*^ 
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in manner therein provided. The firm consisted of four partners, 
two of -whom died during the partnership, and first the three and 
afterwards the two surviving partners continued the business for a 
few months. The latter then filed a petition for liquidation. At the 
date of the petition the shares of the deceased partner had not 
been paid or secured to their representatives. There had been 
no stock taking, but a great part of the stock in trade, consisting 
of machinery, which was in existence when the partnership was 
first constituted, still remamed in specie, part, however, had 
been disposed of, and replaced by the three, and other parts by 
the two partners. Held, that the creditors of the four were not 
entitled as against the conditors of the three, and of the two to 
have the proceeds of such portion of the machinery as could be 
distinguished as having existed when the partnership was first 
established, and which still remained in specie, applied in satis- 
&ction of their claims in priority to the claims of all the other 
creditors : (Ex parte Fumess ; re 8impson and Co., 30 L. T. Rep. 
N. S. 134.; affirmed on appeal, Ibid. 446.) At the time of the 
filing of a petition for liquidation by arrangement, there were 
lying in a bonded warehouse to the order of the debtors, who were 
wine and spirit merchants, in Liverpool, certain butts of whisky 
which they had sold some weeks previously. Immediately 
after the sale, the butts of whisky were transferred in the 
vendors' bondbook into the purchaser's name, but no delivery 
order was sent to the purchaser till after the fiUng of 
the petition for liquidation. It was proved to be the usual 
custom in the wine and spirit trade in Liverpool, for 
goods sold in bond to remain in the possession or under the 
<»ntrol of the vendor in the bonded warehouse in which thev were 
at the time of the sale, until they were required by the purchaser : 
Held, that this case was not governed by the decision m Ex parte 
Walking (28 L. T. Rep. N. S. 793; L. Rep. 8 Ch. 520) ; that the 
fact that no delivery order had been sent to the purchaser till 
after the filing of the petition for liquidation did not make any 
difference, and that the custom of the trade included the doctrine 
of reputed ownership, and the butts of whisky did not pass to 
the trustee: (Ex parte Vaw:; Eo Couston, 30 L. T. Rep. N. S. 
739.) 

The rule that a partner cannot prove against the estate of his 
co-partner till all the partnership debts have been paid in full, 
does not apply to a claim in respect of a devastavit committed by 
an execution creditor against the estate of his deceased partner. 
(Ex parte Westcott ; Be White, 30 L. T. Rep. N. S. 739.) 



The general rule which excludes a partner from proving against 
the estate of his insolvent co-partners until all the joint debts are 
paid, does not apply to cases where, under the partnership 
articles, the share of a deceased partner has been taken by the 
surviving partner at a valuation, and has thereby become a debt 
due from them to the executors of the deceased partner. In such 
a case, the executors are entitled, on the bankruptcy of the sur- 
viving partners, to prove against their estate for the share of the 
deceased partner, and to receive dividends in respect thereof, not- 
withstanding that there may be joint debts of the old firm in exist- 
ence at the time of the bankruptcy, in respect of which the estate 
of the deceased partner may have to contribute : (Ex parte Nan- 
son ; Be Dixon, 31 L. T. Rep. N. S. 40.) 

But the rule which excludes a partner from proving against the 
estate of his insolvent co-partner until all the joint debts are paid, 
applies equally to cases where, under the partnership articles, the 
share of a deceased partner has been taken by the surviving 
partners at a valuation, and has thereby become a debt due from 
them to the executors of the deceased partner. In such a 
case the executors of the deceased partner cannot prove under 
the bankruptcy of the surviving partner for the value of the share 
of the deceased partner, so long as there are joint debts of the old 
firm in existence, in respect of which the estate of the deceased 
partner may have to contribute. Ex parte Westcott; Be White, 
swvra, explained and distinguished. In that case the court was 
simply dealing with a plain case of a claim by a cestui que truH 
against a trustee who had committed a breach of trust,: ^(Eie pa/rt« 
Gordon; Be Bixcm, 31 L. T. Rep. N. S. 528.) 



LAW LIBRARY. 

We regret that two misprints occurred in our review of Mr. 
Collier's book on Contributories which appeared on the 6th 
instant. The author says of our reviewer, " He represents me as 
attempting to ' vindicate the principles by which some decisions 
apparently conflicting may be reconciled.' I made no such needless 
and absurd attempt — he has substituted ' vindicate ' for ' indicate. 
In the other passage which he quotes he prints 'memorandums of 
association ' for ' memorandum,' conveying the impression that I 
represented two or more memorandums of association to be -asaal 
in the formation of Joint-stock Companies." 



LEGISLATION AND JURIS- 
PRUDENCE. 

HOUSE OF LORDS. 
Holiday, March 15. 

REGISTER OF ELECTORS. 

Mr. Sclater-Booth, in reply to Mr. Cftrtwright, 
said the nominal lieta of those in receipt of publio 
relief were made up half-yearly, at Lady-day and 
Miohaelmas. The qnalifioation for election pur- 
poses commenced on the 31at July, and the 
aathorities had no knowledge of the number of 
panpors that came on the list between Lady-day 
and the Slst July. A provision might be made 
that the clerks of the guardians should make a 
supplementary list for the intervening period, on 
the request of the overseers, on the payment of a 
moderate foe, and he was not aware that there 
was any practical objection to that course being 
ijiken, and if there was no objection ho would give 
Instmctions for the preparation of such list. 

LAND TITLES AND TRANSFER BILL. 

On the report of amendments, the Lord Chan- 
cellor said there were several amendments to be 
proposed, but most of them were merely of a 
verbal character. The only one likely to give rise 
to discussion was that to be moved by his noble 
and learned friend Lord Selborne, which involved 

the question of compulsory registration. 

Several formal amendments having been agreed 
to, Lord Selborne rose to move, after clause 10, 
the insertion of a clause to the effect that regis- 
tration on sales of fee simple should be compul- 
sory after three years. He expressed his desire 
that the reasons for or against compulsion should 
be fairly weighed, as it was a principle of import- 
ance ; for there was no person who had a stronger 
feeling in favour of liberty, as against compulsion, 
than ne entertained, where the sphere of human 
action was the proper one for its exorcise. Uni- 
versal compulsion in education was attended 
with difficulties, alTocting the feelings, habits, and 
conscience of persons ; but in the present case 
compulsion was a self-executing power, since it 
would not interfere with private or personal 



liberty. The presumption was that a measure of 
this kind should be compulsory rather than op- 
tional, and our object should be to supersede as 
soon as possible our present complicated and 
expensive system by a better one, and experience 
showed that public policy required that it should 
be as general as possible. They had been for 
years aiming at an improvement in the law with 
respect to the transfer of land in as simple and in- 
expensive a manner as possible, and they were 
toM of the great advantages that had resulted 
from the mode] adopted in transferring ships and 
stocks ; but there it was compulsory, not 
optional. (Hear, hear.) The bills of last year 
upon this subject, and the Bill then under discus- 
sion differed materially from Lord Westbury's 
system in this ; by the Bill of 1873, and since 
adhered to, it was proposed to enable persons to 
register not only titles that had been verified by 
the registrar, but to registeralso merely possessory 
titles. Every man in the possession of land 
might, under this Bill, register it on its being 
brought into the market for the purpose of sale 
without the conditions required by Lord West- 
bury's Bill. This Bill wisely proposes for the 
first time to enable persons who do not intend to 
go to the expense of making out a title to register 
their land, bat it would not defeat any one else 
with a bettor title. The recency of date of regis- 
tration was no objection, because, if the purchaser 
was not satisfied with it, he could require proof 
of title as if no registration had taken place. If 
it hsid been registered for five years only the 
purchaser might probably require other proof of 
title. If thirty, probably few purchasers would re- 
quire any other title than the register, and if sixty 
years no other could be required. This lapse of 
time would confer a title until it became market- 
able in a technical sense. They ought to lay the 
foundation of a system that would become year 
by year more beneficial than the present system, 
and ultimately substitute a good one for a bad 
one for the benefit of posterity. The expense of 
patting property on the register when a title was 
not made out ought not and could not be a serious 
expense, but when it was once done the expense 
of conveyancing would be got rid of, which would 



be a great advantage, except in the case of 
settlements. In the colonies this system of trans- 
fer of land had been beneficial from its extreme 
simplicity and cheapness, but in every case it was 
compulsory. Two main objections were raised 
with regard to this Bill. One, the supposed 
difficulty of applying it to small properties, and 
the other the subject of local registries. He held 
in his hand a communication from some gentle- 
men in Lincolnshire, in which it was said that 
small freeholds were very numerous in that 
county, and that the transfer of these propertaes 
was carried out with efficiency and economy under 
the present system. Now, if it had been demon- 
strated that the land registry would be productive 
of no benefit to the holders of small properties, 
his opinion would be much less strong in favour of 
the benefit to be derived from a bill of this kind. 
Such a bill, if only useful for richer properties, 
would be much less necessary than he had reason 
to believe it would be. He asked their lordships to 
consider whether a land registry bill for small 
holdings could or not be efficiently worked. The 
gentlemen to whom he had referred said that the 
reasons why the transfer of small properties was 
so cheaply worked in Lincolnshire were that the 
solicitors and clients were generally personally 
known to each other; that the same solicitor of ten 
represented both vendor and purchaser ; that 
there was frequently a mortgage on it, and the 
same solicitor acted for both mortgagor and mort- 
gagee ; that there were rarely settlements or other 
complications ; that the titles were usually simple 
and well known, and the assistance of counsel 
was rarely needed ; that the transactions were 
completed within a few days, and so on. Now all 
these things would bo just as applicable if the title 
had to be registered. These gentlemen also say 
that they had taken out as specimens 137 con- 
veyanoing transactions, and of these five were 
under JE.'K), seventeen under ilOO, thirty.three 
under .£200, and fourteen under .£300. Ho 
would not go further than jElOO, because 
that was the fimit in the bill of last year. The 
lowest charge for conveyance, including stamp and 
payments was £2 8s. upon a jEtO transaction, and 
the highest was ,£20 upon a ^lUOU purchase. The 
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chargas npon the whole 137 oaaeB gave an ave- 
rage of £fi 9* 4d. hi each cases. Now what rea- 
son mH there for believing that dio ohargee under 
a tyntem of foroed regiatration would not be 
eqnally amall P Taking off the stamp, the average 
charge for convejancing in the c*aes to which he 
ha<i wferred was for transactions under JESO, 
^2 ft). Ad., under .£100 £2 IBs., and nnder jESOO 
J: 1 Sb. 3J. It would not nqoiie mora than 5e. 
for Toeiatration and S«. for tha affidavit, and it 
must be borne in mind that after registration the 
transfer wonld eoet oomparatively nnthing. In 
the report of the oommissioners of 1869 it was 
saiB that they might diminish the expense of 
small titles if there weie local registriea. A. 
gentlemtn of great local experience in the ooonty 
of Essex wrote to bim his conviction that if regia- 
tration was not made oompulsory, instead of 
being a benefit, the Bill would be a great injury, 
beoaaie it wonld render it neoessary in all oaaea 
that ooantQT aoUoitors should employ their Ijon. 
don agents to search whether the property was 
registered or not. If they combined an optional 
system of regfistration with an optional system of 
ordinary conroyance they wonld add in all cases 
of optional conveyaooe an additional expense for 
seiutohing to see whether the land was registered 
or not. In Middleaex and Torkshireand Ireland 
they had long had experience of registration, and 
such reiriatration, thoagh it might cause some ex- 
pense, did not check small tnuraaotions in land . He 
himsdf thought that district registries wonld be 
effaetnal for these small tranaaotions. Sir B. Tor- 
rens said that in Australia district registriea worked 
with great facility, and Mr. Smee, of the Bank of 
England, advocated the same theory. Now, they 
had already district registriea for the County 
Courts, for the Probate Court, and also lotial 
Admiralty registration ; and one or other of these 
systems might be employed to register pos- 
sessory titles. He wonld go farther, and ai^ tiuit 
thia district registration might be done by any 
respectable praotiaing attorney. He ventured to 
think that they wonld be entitled to demand this 
service for the fees which would be fixed. The 
whole of this question was one of detail, and need 
not involve any praotioal diffioolty or expense 
wfai<di ought for a moment to be put in competi- 
tion with the great objeota tliey had in view. 

The Lord Cuadcbllob said he oonld not help 
rejoicing that this question had been brought 
nnder their Lordships' consideration. They had 
heard every possible argument brought forward 
in the most forcible way in support of the pro- 
posal for oompulsory registration, and when be 
(the Lord Chancellor) had shown that his noble 
friend had underrated some of the difficultiea in 
the way, and that others which were insu- 
perable had not presented themselves to hia 
mind, then they wonld have the opportunity of 
deciding this question after hearing both sidee. He 
(the Lord Chancellor) appreoiatea the vis inertia 
which existed in questions of thia kind, and he 
should be glad to overcome it by legiatation if it 
were expedient and praotioable, and it was be- 
cause it was both inexpedient and impracticable 
that he would ask thair Lordships not to assent to 
this amendment. Now, with r^ard to the matter 
of authority, the oom mission of 1857 clearly 
reoommended that regiatration should not be 
made compulsory. The oommiasion of 1869 was 
appointed tor the speoial pnipoae of finding out 
■why Lord Westbnry's Act had failed, and bow it 
ooold be remedied, and it also declined to recom- 
mend compulsory registration. They did recom- 
mend that when onoe a title waa put on the 
register it should not be taken off, out beyond 
that they made no reoommendation. C)n the 
question of principle, his noble and learned friend 
bad referred to illostrations which he pat forward 
as parallel, bat which tended to mislead. There 
were oonntrias on the Omtinent where it had been 
decided as a matter of public policy that there 
should be a record or renter which would readily 
record the owner of every piece of real property 
in the country. The same principle had been 
adopted in Ireland and Scotland, and in the 
oouities of Middlesex and Yorkshire. That was 
an intelligible policy, and it required compulsion 
to carry it out ; but this Bill, even if it were 
made oompalsory, did not profess to put ther«J 
owner on the register. The name on the register 
might be that of a person who had no benefiingj in- 
terest in the property, and therefore the analogies 
entirely failed. A great deal had been said about 
the transfer of ships, bnt a registOT of vessels was 
kept not to faoilitate tnuiafers, bnt becanse, as a 
matter of publio poU«y, it was desirable to know 
ever^ ship that was entitled to the character of a 
British ship. With regard' to the Aostralian 
law, he believed that the system had first been 
voluntary, and that it was only made osmpulsory 
after it bad rttoommsnded itself to the general 
body of the owners of real property, and then 
generally adopted. He asked their lordahips to 
consider what was the foundation of this mea- 
sure. The principle of pablio poliqy involved in 
it waa to be attained tnroagh the mediam of a 
boon offered in the first inatamoe to the land- 



owners of the oonntry. At present, upon every 
transfer of land and every mortgags there was a 
large amount of expense inenmd, and if Omf 
could deviee a system by whieh a large propor- 
tion of that ftxpenae oonld be saved Uiqr wonld 
confer a boon on the landowner, and enable him 
when he went into the market to get a larger 
prioe for his property. If that were so, upon 
what piineiple ooold they foree by oompalsion a 
boon of that kind npon the landowner f Assum- 
ing that the means of compuluon ware efficamona, 
what right bad the (government — unless it 
adopted uie principle of a paternal Qovemment — 
to say to a man on whom it was going to confer a 
boon, " Ton most not choose whether yon will 
take or refuse it, yon moat accept it." How 
was it proposed by this amendment to apply the 
principle of compulsion P It was proposed to 
apply it only in oa ses where there would be a 
sals of the property, and they wonld thus in 
eSeet aay that a farm on one side of the hedge 
should be put on the register because it was 
going to be sold, and that a farm on the other 
side should not be pat on because it was not 
to be sold. One of the grounds on which com- 
pulsory registration was advocated was that it 
would faouitate the transfer of land, and bring a 
greater quantity of it into the maaket. Tliis 
amendment, however, aotaally faatened on the 
land which was in the market — which was 
actually doing tiiat which they desired to en- 
oourage — ^namely, passing from hand to hand, and 
it did not interfere with other land at alL It 
would be impossible for land to be pat on the 
register without some expense at first, and he 
wished it to be distinctly nnderstood that the 
Ckivemment were not prepared to propose aay 
grant of public money for the pnrpose of oheap- 
ening the oonveyanoe of land. This land registry 
must snpport itself. In thia attempt to make 
registration oompalsory it was impossible to draw 
a fine between tbs somll and the huge convev. 
•noes on aiiy principle which could be satis raotorily 
maintained. He would take one inatanoe as an 
illustration of the smaller -ttaasaotions, whioh 
had been oommnnioated to him by a solicitor in 
the sonth of England, who for many years aoted 
in that empumtf for a benefit building society. 
Ha said ha had eSsoted nnmeroas conveyances for 
members of the society of very small pieces of 
land ; in one instanoe he had prepared 115 con- 
veyances, at 26s. eaoh, and sixty-seven for which 
he charged 10s. each, not, of course, inolnding 
stamps. The purchase money was small, ranging 
from jei5 to ^20, and a few exoeeded that sum. 
In the course of his practice he had made a large 
nnmber of conveyanoee for sums of .£1 10s. up to 
£i, including stamps, in one ease charging 
£3 IDs. where the purchase money amonnted to 
jE^OO. The title was simple in theee cases, and 
the working class generally expected the solicitor 
to tell them beforwand how maoh the oonveyance 
would cost. The oommnnication oondndad by 
saying that compulsory r e g i s tration, instead of 
benefiting tiie working olasses, wonld be injurious 
to their interests, and make the whole transaction 
tedions and expensive. With regard to the Mid- 
dleaex registiy, to which his noble and learned 
friend had referred, from inquiries made there it 
seemed that the smallest ofSoe fee wa* Ss. for 
patting the title on the register. That, however, 
was a trifling part of this matter. The offioe 
registry must be approached by a solicitor. The 
charge at the Middleaex office was £2 2s. ; but 
supposing that was too high, let them take the 
very lowest charge he oomd make, which was 
6a. 8d. In one case a working man had paid £1 
to tilie solicitor on the first occasion of the sale, 
whioh oonld not be reduced. To that sum ot £1 
must be superadded the 5s. and 6s. 8d., the very 
lowest ohuges that oonld be made. His noble 
and learned bad proposed either that there should 
be a deed on the occasion of purchase, or registra- 
tion withoat a deed. Bnt the stamp was the 
same whether there was a deed or not, and he did 
not think that, upon the first transfer from the 
vendor to the purobaser which led to the title 
being pot on the register, any man in his senses 
wouul dispense with the deed. The faot, there- 
fore, remained that, to the expense of ^1 there 
mast be added lis. 8d., whioh, he maintained, was 
a serious additional charge to impose upon people 
against thsir will. (Hear, hear.) There would 
aUo be increased expense in the larger cases. As 
to the question where was this transaction to 
take place, it could not be expected that 
people should come from Devonshire, North- 
omberland, or Cornwall to London in order 
to register small pnrohases. His noble and 
learned friend said there was no difficulty 
about it when a possessory title might be regis- 
tered in the oonntry. Bat that meant that a pieoe 
of land, say one acre, on one side of the hed^ 
should be registered bisfore a 0>unty C!onrt regis- 
trar in the oonntry because the land had a pos- 
sessory title, while another piece of land, on the 
other side of the hedge mast be registered in 
London beoanse it had a guarantee or qualified 
title. He certainly ^d not think that arrange- 



ment would work. His own view was that, 
wfaererer then were dealings tnUt wgard tolaad, 
thsy most bs tnosaeted in an offioe iaaide aeae 
paitianlar area over whioh the piopcrfy was 
spread. If for tha area of the whcrie of England 
it mast be in London ; if for a district, it most be 
in an offioe in the centre of that district. It was 
somewhat singnlar tbat choioe shoold be nude of 
Oonnty (}oart registrars for eSeotiag the registry 
of titk, because they had sot got the spenisl 
knowledge for dealing with titles of land. Nor 
did he think that the registrars of the Probsts 
Court would possess tiie neoessary qualifieation 
for that porpose. At p r ea ou t tfa(7 reqnited no 
qnalifioKtiain at all, as their do^r was simply ta 
receive wills, sod see that tb«y were attestod, and 
to send oofHes of them to London. All these 
officials could practise as solicitors; and thsr*. 
fore, if appointed for the dutiee proposed to be 
assigned to them, they would hold the key to all 
the titles of propwty in their own neighbonrhood. 
That oeriainly was a proposition which would' not 
commend itself to their Lordships' approvaL 
Where an owner of 100 acres put his land 
on the register, and he cut it up into 800 lots 
for building purposes, to be separatdy sold, 
a piece of paroliment of a limited size, with p«- 
has a little map at the oomer, as suggested by his 
noble and learned friend might be prepared, OB 
whidi the transfer could be made at the cost of a 
few shillings. He should rejoice to see that dove, 
and believed it would be quite feasible. With 
reference to oompalsion, one of the proposals s( 
his nobis and learned friend amounted to tUs : 
A legal right to an eetate, whioh enabled the 
owner to go into a court of law and say he was 
owner of it, should not pass on the oeoasion of the 
sale ; but he must go into m eonrt of eqoii^ sad 
say he wau not the legal owner but the eqmtaUs 
owner of tbs land. Under the Jadicatnre Act it 
1873, however, an equitable title was as good, in 
99 oases out of 100, as a legal title, and the com- 
pulsion proposed liy his noble and learned friend 

did nothing. (Hear, hear.) Lord PmzANCl 

desired to point out that the safer, more pmdent, 
and more reasonable coarse to adopt wonld be to 
leave the Bill in its present form. Conaidarnig 
the ▼arions oironmstuioes nnder which property 
was held it waa about impossible to say what is- 
justice might be done if the Bill was altered as 
proposed. The moat pmdent eonrse would be 
to pass the Bill in its present form and iiy its ef- 
fect for a short time, and if it was fonnd neoessair 
in the case of small holdings to make it oompm- 

Bory to do so. LordU'HAQA.N said ths Act for 

Ireland had been a failure. The Landed Estates 
Ck>urt, whioh bad been in operation since 1850, 
had daalt with fifty millions ot property, whereas 
the Act for the registration of land, which had 
been in operation ten years, had only dealt with 
two millions of property, from the want of ooiB- 

pulsory powers to put it in foroe. After a few 

words from Lord Selbobnb and the Lobd Cham- 
OXLLOB, their Lordships divided. The numbers 
were :— <^ntent8 (for the olaose), 15; non-oon- 
tents (against), 39 ; majority, 24. The clause was 
therefore rejeoted, and the report of amendment! 
was then agreed to. 



HOUSE OF COMMONS. 
Friday, March 12. 

nUtlNS IMSUBANCB. 

There was a long oonvsrsation on the snbjert 
of Marine Insnranoes, started by Mr. Baissxr, 
who called attention to the evidence on this point 
taken by the Commissiini on Unssaworthy Ships, 
and, seoondsd by Sir John Lubbook, moved for 
a Boyal Commission to inquire and make lecon- 
mendations with a view to establish the Law and 
Praotioe of Insnranoe on the principle of iodsm- 
nity for losses actually sustained. — Ur. J. 
BABOliA.T moved as an amendment that the prin- 
ciple of insurance should be so limited that the 
stupowner in every case should bear some portioa 

of the loss. Lord Eslinoton, as one of the 

Boyal Commissioners, explained why they had sot 
dealt with thia question, and expressed his per. 
sonal opinion that over- valuation waa a very smtU 

exception to the general rule. Mr. A. FzxL 

supported the issue ot the Commission, but 
reoommended that it should not be shaoUad 

by any limitations. Mr. MacIvsb renurksd 

that a constant oansa of losses was that than 
was no one interested in a vessel going horns 
safe, and if diaastsra were made nnprofitabis 
they would not ao often recar. At the eame time 
he dispntsd the necessi<7 ot another oommissioo. 

Sir C. Addeblbt admitted^that the.law was 

not in a satisfactory oondition. Parliament, ha 
maintained, had a right to interfere if only for the 
protection of life ; but he did not think tiiat an- 
other commission was neoessary. The questioa 
waa now one of policy, not for inquiry, ana at ths 
proper time the Qovemment wonld be preparsdte 
deal with it. The late commission had collsotsa 
much useful information, bat it was propossoto 
addrsaa a number of queriea to foreign maiitiBS 
states bearing on the subject Mr. MacouMK 
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uid Mr. E. Smith aUo spoke, and Mr. Pliksoll 
srged that the insoraneea thonld not be fiittand 
•way by rabdiTision, bnt tint Oece iboald 
■Iwa/i be somebody whoee i nt ete rt it wm tbst » 
Ytanl ihoold keep afloat. Owing to the forme of 
the Hoose, it wae not poeaible to pat the motion. 

Tneiday, March 16. 

COWTBMPT or OOUBT. 

Mr. C. Lawis asked the Heme Seozetuy whe- 
ther hii attention had been oalled to a statement 
in the Herti Quardian that at the Aneiw William 
Ciaddook had been oommitted for twelre monthe 
for contempt of ooort, after his own aoqnittal by 
the jury, for threatening a fellow pnaonar who 
had attempted to iooriminate him, and whether 

steps wonld be taken to release Craddock. tit. 

CaOBS said his attention had not been called to 
the statement referred to, bat he beliered it to be 
true that this man was oommitted for twelre 
months by Hi. Jastioe Denman for contempt of 
ooittt. The fusts, however, were soMnMly ia aooord 
with the statements made in the aoeatian. The 
tiro men were indicted for nttenng base ooin, 
Ciaddook, the elder, after two former oonTiotions. 
The other man, who wae much jouBitm, pleaded 
"Onfltar," and stood aside while the jol^iiwe beinr 
sworn tetirCraddodc. " At tiiat time," says the 
learMd jadm, " I obsenred that Craddook stepped 
up to the other in a haety way and spoke to hLn. 
and that the tnmkey stepped between tiiem and 
(bewthe other man aside." Craddockwastried.aod 
ahhongh the ease was one of strong suspicion, he 
was aoqaitted. The learned judge was then in- 
formed by the tonikey tiiat Jnst before the trial 
began, npon tiie other man's pleading " Onilty," 
Ciaddook had gone ap to &e other man and 
threatened that he would " give it him " or " do 
for him" when he (Craddook) oame out for 
" spUtting upon him." The learned judge added, 
' I had, and have, no doabt whatorer tiut what 
he meant was to threaten the other man if he 
gave BTidenoe on the trial against him. This I 
looked npon, and still look upon, as a Terr gross 
oontoapt ot court, which, having oocunea nader 
the eyes of the janand intlMdoak, just at the 
oammenoement of his trial, it was my da^ som. 
marily to ninish if not erroneously imputed." 
That was tha statement of the learned jadge, and 
m his (the judge's) opinion the punishment was 

not too severe. (Hear, hear.) ^Mr. C. Lnwis 

pve notice that, shortly after Easter, he would 
bring under oonsideraiion the i^ancrai subjeot of 
the power vested in her Majeaty's judges without 
•>y •PP"'lf without any reference to a jury, to 
inflict nne and imprisonment for so-oallad oon- 
tempt of court. 

Wednesday, March 17. 

BAXXEnPTCT (SCOTI.Ain>) JULW AJnOTOXXNT 
BUiIi. 

Mr. F. Haskuon moved the second reading of 
this Bill, the object of which was simply to give 
workmen a preference claim in bankruptcies to 
the extent of a month's wages where thmr salary 
was not more than £100 a year, instead of limiting 
the salary, as at present, to .£60. The latter 
amount was fixed by an Act of ISftaOViot., and 
had, perhaps, been reasonable enough at the time, 
bat, having regard to the increase of wages, was 
no longer sufficient. It was felt by the woridng 
dasses of Sootland that they were under a graal 
disadvantage in this matter as compared with 
their fellows in England and Irehuid, who had the 

benefit of a later and more liberal legislation. 

Mr. Lbith approved the princiide ofthe Bill, and 
would vote for the second reading; bnt main- 
tained that a muoh more extensive measure was 
needed, and that, if possible, tiiere ought to be an 
as simil a t ion of the bsnkruptoy laws of the United 
Kingdom. The existing mversify was the cause 
of great evils and inconvenience. On a memorial 
being received from the Associated Chambers of 
Commeroe, the late Lord Advocate promised to 
take up the matter, and it was to be hoped his 
socoeasor would show the same dispoaitian. With 
regard to tha present Bill, it was to be regretted 
that it did not borrow from the English Act of 
1868 the provision whioh gave to olerka and shop- 
men a preference to the extent of four months' 
wages, and in the case of labourers and workmen 
to the extent of two months', with, of course, a 
limitation as to the total amount. — -Sir O. Bai.- 
rauB would vote for the BiU on the ground that 
t hit an undoubted defeot ia the Sootoh Aot, and 

lid not attempi a general revision of the law. 

rhe LoBD Abtooatx would notoNposethe seoond 
reading of the Bill, bnt he should be glad to put 
limsell in oommunioation with the promoters of 
t with a view to its improvement in committee. 
9e did not look forward to the assimilation of the 
lankruptoy laws of the three kingdoms. There 
ras no great dissatisfaotion in Scotland, though, 
if oourae, there wonld always be some, and when 
he law of England was under revision the attempt 
nts made to assimilate it as much aa possible to 
hat of Scotland, from which it seemed to follow 
hat the faults of the English law began at the 
oints of departure from the Scotui syston. 
he BiU was read a aeooad time. 



SOLICITORS' JOURNAL. 

Tbi Law List just published prsaents 
featuzes aniSeiently striking to dsssrve oonmant. 
London is the eeotie of all legal professioaal 
orguiisation, that is to say, orgauisabon among 
lawyers, and we apprehend that wherever the 
ProfesaioBhasanyfoatiagoatof Ea^and, Wales, 
Ireland, and Seotiaml, tiie eoatinaad existeace at 
two separata branches (the preservation of the 
Bnbioon between which is still insisted on in 
qaartars ^hsre prejudioe ontwetgha expedianey) 
is looked npon with some surprise. As yet we 
have never lent oar pen to advocating amalgama- 
tioa as well beaanae poblia opinian in thia 
oouatay ia by no means ripe for it, aa becaose the 
expediency of sooh a coarse— if the oonsequenoes 
may be prejudged with any degree ot aoouraoy— 
ie a matter of oonsiderable dooot ; «ti«i«*j»j only, 
nay, d em a nding , the removal of obatmctions to a 
passage from one branch to the other, whioh owes 
ita anatenoe to a policy whioh haa very natu- 
rally been fhiitfnl of ill affeota upon the vary 
bod^ of men whose eapeoial interests it was 
designed to tortitrf and oonserve. In no part of 
Europe or America do the same professional 
conditions obtain, which, for the most part, 
still oppress this pubho of theee reuDs. 
Not only is a freer intorohange needed, as pcodoo- 
tive of a healthier tone in tha Fiotesaion, bnt 
solicitors should, for the eonvenienoe of the 
public, enjoy rights from which custom has ex- 
cluded them. We refw especially to the question 



window of an office, to be "a commissioner to 
administer oaths." We admit that it ia nothing 
more than thoae who are most, and aome would 
aay too, particular about profeaaional etiquette 
and decorum consider infra dig., and it may 
be urged, on the other side, that suoh a prac- 
tice, carried to even greater lengths, ia common 
in tHIie City ot London. The correctness of thia 
asaertion we should be relnctaatiy compiled to 
admit. In our opinion such a practice is, from a 
professional point of view, stronriy to be depre- 
cated in all oases. Ths Law List furnishes ample 
inroimation as to who are and who are not com- 
missioners for oaths, &o. ; bat if it must be other- 
wise announced let it be so in all oases in a 
less prominent and more usual manner. 



On Moadu last tha House of Lords waa divided 
by Lord Selbome on the question of moving 
registration, in oonneotioo with the Land Titiea 
aod Transfer Bill, eompolsory, with the reaolt 
that ths iatreduotion of the pK^osed olanae waa 
a ega ti e e d hf nearly three to oaa. Emj eoantqr 
law aonetv, and we might abnoat aay evesy 
soUditor, nas pr oa oaaeed againat oompnlaery 
regiatiatian of titles, but Lord Selborae noad a 
aet-off againat this ia thesigaifioaat faot that a 
geotiemaa at great loeal experieaoe in the ooaalr 
of Baaex had written to him hie eoaviotioa that a 
re^tratioB waa aot made eompnlaory, instsad of 
betag a benefit, the Bill would be a great injury, 
becauae it woald render it neceaaary in all 
cases that eountiy sotiaitora ahould employ their 
London agents to seardk whether the propeHjy 
was registered or not. "A great injary," aays 
the Eaaex m a gn ate, at the 



w*uu«,u Miotu. «w o cwof am^oomuiy M> uiQ qnesHon i '"^ ^jmuv^ ■,ii,^iiH.u, at ths voTy worat, be it 
of audience at aaaisea and quarter aeaaiona. Prom I P*>d> amoanting to the exorbitant aum of 3a. 4d. 
thaLawLiat,than.we gather the following, among I >'> ""'^ <**b in which such a search will ba- 
other things, whioh wul be regarded by tile pro- 1 <>oo>b necessary. And here we may orgs the 

«—_!__• -J. , ■ ., T aeoeesity for restootiag such a right of search to 

aoUoitors. What a nlling off in the original 
soheme of Lord Selbome was displayed by his 
lordship's vigorous acq^ieal on bdialf of com. 
pnlsory registration. Originally the oountrr 
eolidtor waa put out in the cold in regard to aU 
the offloea proposed to be eceated by the measure 
of the Ex Lord Chanoellor, bnt during Monday's 
debate he declarad his oonvietian—oaoe before of 



feaaional aiiatoaisoy in both branches aa aingo- 
Urly irregular. In tha lale of Han the Attorney- 
General ia preaident of ths Incorporated Law 
Sooiefy, oonstitnted for the moat part ot solicitors, 
and of whioh sodaty the vice-president is a 
aolieitor, while a mranber of the Eoglish Bar is 
the hoaoioiy seoretary and librarian. Members 
of the English Bar, too, are commissioners for 
oaths there and notariee public The Attomey- 
Oeneral is actuallr a commissioner for taking 
affidavits in Her Msjes^'s Siqierior Courts at 
Westminster, and we believe we are correot in 
saying that many members of the IBiigliifh ISar 
practise in thia island as solioHorB, and certainly 
many local professional men practise as soUoi. 
tors as well aa advocatee in all the courts. 
A note oa page 1009 of this year's Law Uat 
states : '* la many of ths ooloniea, as ia America, 
the Bar i$ not eontidired a di'Hnel branch of the 
Profession." All persons admitted in the Supreme 
Court are admitted as barristers, attorneys, 
sidicitors, and proctors. In New York there is 
more than ana member of the English Bar prac- 
tising there. In Adelaide (South Australia) there 
are many lawyers practising as barristers sad 
aolidtors, and sspedally one Q.C. who haa his 
London agent. At Perth, in the same put of this 
colony, the Oiowa solidtor aad Queea's eonasel 
praotiees as a soUdtor as well aa a barrister. Ia 
Oanada professioBal men are allowed to practise 
in the doable oapad^. At Toronto two Queen's 
counsel are mambera of firma of lawyera, to which 
aolidtors also belong. At Victoria, in the pro- 
vinoeof British Columbia, a solidtor of ths English 
courts praoiisea there aa a barriater and advocate. 
At the Cape of Good Hope there are five members 
of the English Bar who practise aa advocatee 
without the intervention of a aeoond lawyer, 
between auoh aad auitors who employ them. 
In Auckland (New Zealand) an English barriater 
of the Middle Temple ia in partnarahip with 
another of the Inner Temple, and th^ praetiaeaa 
aolidtora of the Snpreme Court of New Zealand, 
and alao aa advocatee ; and they have an agent in 
London. There are aameroas ioatanoee of a 
aimilar atate of thinga in New Zealand. There 
are in thia colony four eaaea in which barriaters- 
at law of the Inner aad Middle Templea are in 
partnarahip with solicitors of the Superior Courts 
at Westminster, and in some of these cases each 
partner is aa wall a barriater as a aolidtor of the 
Supreme Court ot the colony. ^ In abort, we at 
home look upon the Profeaaion in the coloniea aa 
beiii|[ in a moat diaordered atate, while in faot it 
ia qnite otherwiae. Another feature in the Law 
Liat to which we refer ia the growth of London 
agency offioee in connection with Engliah lawyera 
practising in all parte at the world, and the 
appoinfanent of London aolidtora aa oommia- 
sioners for oatha and other purpoaea in connec- 
tion with colonial aad foreign law businasa. The 
Law Liat oontaina the namea of one hundred and 
eighty-four Queen's Counsel, fifty-eight County 
Court judges, and forty-five aarjeants-at-law, 
members of Seijaant's-inn. Ws shall again refer 
to thia publication in oar next issue. 



late aaasrted^that "aqy raspaotatde praotiaiag 
attorney" coold nndsitake the management oC 
district regiatrias. It is astonishing too that so 
able a man aa Lord Selbome ahould have fallen 
into tbe mist a ken , and, we au^ almost say, 
vulgar notion that there is any gzoond 
for comparison between tiie mode in which 
ships MM stocks are tzsaaferred and that 
which, it is argued, should obtain in regard to 
land traaafars. A man muat not expect to be at 
no more trouble, delay, or azpaaae in baying a* 
man^ acres of land thui he is in baying so maay 
foreign bonds or so much Government stock. As 
ws have said before, dee ds rdating to the eaa> 
veyanceof real eatate can, aad should he shortened, 
and thus a reduotion in the jpresent coet (rf ooa- 
veyaadng will be seonred la the genoality at 
ordinary dealings ia sndi propsrty ; aad ania 
the atamp dutiea, of whioh aolidtora are, ^tar 
all, little better than ooUeotors, ooght to be ra- 
duced. A purohaasr, say to the estent of ^000, 
may welt oomphun that £i are added to the other 
expenaae attending the coats of tha conveyaase, 
eepeoially when it is remembered that any amouat 
of Bank of England sto^ can be transferred on 
payment of 7s. 9d., by way of stamp duty. At 
present there is nothing approaohing compulaiaa 
m regard to dealinga in real property, t 



A SIGHT by no meana pleaaant to the profeaaional 
eye ia to be witnessed in the distriotof Piccadilly. 
A aolidtor annoaaoed on a wire blind in the 



- . . ..unleesitbe 

the payment of stamp du^, for a purohaaer mu 
prepare his own conveyance or mortgage, and it IS 
certainly open to him to make any arrangsment ha 
likea with a solidtor ia regard to costs, aad this 
is as it should be, as evidenced by the statsment 
of the Lord Chanoellor during Monday's debate, 
that he knew of a case in wnioh a suidtor had 
prepared 115 convevances of small pieces of laad 
at 20a. each, and aixty-aeven it 10a. natih, 
over and above atamp duty. The purehase- 
money in such eases varying from JiU to £90. 
Tha fact is, aofidtora are in the habit-to aae a 
aon-profeasioiial phraae — of outting the coat ae. 
cording to the doth, being content to ehargea 
working man inveating hia hard earned aavingsia 
a small piece of laad (a dispoailion wfaid a 
paternal government dioald foster) a fee oom- 
mensurate with limited tronble and lespondbiHty, 
and this is a state of things whioh no compulsory 
system of registration, or indeed any system, 
compulsory or not, or however perfect, can ac- 
oompliah. It is not surprising, then, thi^ the 
House of Lords should elect to leave well alone, 
deeming the demand, so loudly made in oertaia 
quarters, snffidentiy met by the adoption of the 
moderate measure which now promisee to beotmM 
law, and whioh it must not be expected will wo^ 
any organic change in our p reoen t conveyancing 
system. No doubt in the House of Oommoas 
another attempt will be made to engraft the oom. 
pnlsory danse npon the Bill, but the longer such 
a proposal ia bandied about from one expen. 
mentalist to the other, ths mote it is prorsd ^ 
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demonitratinn that {traotioal men o( the world 
have nothing to isy in ita favonr. It moat be 
remembered that the whole of the agitation npon 
this qnestion — striotly limited in its extent— arose 
inoonBeqnonce of the alleged expense and delay 
in regard to oonreyanoing bonness, and not on 
the ground of an abundance of property being in 
the market for which a snfficient title is not f3rtb> 
coming ; this latter condition has never been sng- 
gested, it cannot be so. On the question of 
expense, it canaot certainly be said that would- 
be pnrcha»erB are deterred from baying on account 
of solicitors' charges, which are, after all, much 
less than they would be nnder a oompnlaory 
system of regintration. We cannot but feel too, 
that the Real Property Acts of 1874 will, in their 
operation, in due time work no nnimportant im- 
provements in the present system of oonveyanoing. 

Thb supplemental charter granted to the Incor- 
porated Law Society of the United Kingdom in 
1872 empowered the council of the society to elect 
as extraordinary members of the council presi- 
dents of country law societies, to the number of 
ten ; and it is Rratifying to know that already 
nine such elections have been mads — namely, 
E. Bond, Leerig; H. H. Bume, Bath; A. Cox, 
Bristol; J. Daw, Exeter; W. H. Quest, Man- 
chester ; 6. J. Johnson, Birmingham ; T. E. 
Paget, Liverpool ; J. Sharp, Lancaster ; and 
L. W. Winterbotham, Stroud, Gloucester. The 
name of Mr. Hellard formerly appeared in this 
list for Portsmouth, and it is only because the 
vU ineriice of our brethren in this borough cannot 
be overcome, that a valuable member is forced to 
quit his seat at the council. When it is remem- 
bered that there are in and around this seaport 
over thirty prantising solicitors, it certainly seems 
somewhat extraordinary that sneb an opportnnity 
for representation as that to which we refer should 
have been thrown away. The county of Devon 
(witii four repre^entatiTes on the council) sets a 
good example to the Prof ession. It is to be regretted 
uiat the number of extraordinary members of the 
conncil should have been limited to ten ; donble the 
number would not have proved more than snffi- 
cient to work out that thorough organisation 
Mnong the solicitors of England and Wales 
which is so nrirently needed. At present Wales 
baa not a single rrpreeentative on the conncil. We 
hope the vacancy will be at once filled np by the 
election of the president of one of the Welsh law 
societies. 

PsoPLE have of late years become so accustomed 
to the verdict by coroners' juries of " Suicide while 
in a state of unround mind " that a verdict of 
Felo de se naturally oooasions surprise, if not con- 
sternation. A recent case is reported in which 
the coroner a^ked the foreman if the jury had 
•greed upon their verdict. — The Foreman : Yes, 
sir, that deceased committed suicide while in 
a state 'of round mind. — The Coroner : Unsotind. 
— ^The Foreman: No, sir, in a sound state of 
mind.— The Coroner : Felo-dt-u, then.— The Fore- 
man : Tee, xir. That is unanimous. As may be sup- 
posed, the verdict and especially the mode and time 
of burial gave rise to some irritation on the part of 
a certain section of the public in the locality. It is 
conceded that a coroner's jury ought not to be 
deterred from finding such a verdict simply 
because of the after consequences in regard to 
burial, bat we imagine that most people are 
agreed that suicide alone involves sufficiently 
painful reflections for relatives of such a deceased 
without the additional pang, to which the primi- 
tive notion in regard to the mode of burial gives 
rise. The mode of electing coroners, their duties, 
and the subject to which we now refer, require to 
be dealt with by legislation. 



little to help this onfortonate conncil in its diffi> 
culty. The fact is the confusion arose owing to 
the provisions of sect. 33 of the Attorneys and 
Solicitors Act of 1S43, which is in these terms : 
" And be it enacted that no attorney or solicitor 
shall be capable to continne or be a ]ustice of the 
peace for county any within that part of Qreat 
Britain called England or the principality of Wales 
during such time as he shall continne in the bnsi- 
ness and practice of an attorney or solioitor." 



Mb. 0. E. IiKwiB directed attention on Tnesday 
last in the Honae of Commons to Mr. Justice Den- 
man having committed for contempt a man who 
was acquired by a jury at the Herts Assizes. So 
far as we can gather from newspaper report* it 
certainly seems that the punishment (twelve 
months' imprisonment) is more than oommen- 
BTirate with the offence, being, in fact, more in 
keeping with the crime allieged againat the priaoner, 
Mr. Lewis gave notice that after Easter he ahonld 
bring under the notice of the House the power 
vested in her Majesty's judges of committing for 
contempt of court, without remedy, appeal, or 
reference to a jury. The question is certainly one 
of great moment, and recent events in connection 
with the exercise of this power render such an 
investigation seasonable. We are reminded of Mr. 
Lewis's promise at a meeting of solicitors in 
King-street, Cheapside, soon after he entered Par- 
liament, that he would bring before the House of 
Commons the question, of the non-liabilit^ of 
counsel for the negligent discharge of professional 
duties. No doubt uie honourable member tor 
Londonderry already has it in contemplation to 
redeem that promise. 



In an action in'which a farmer was plaintiff, the 
deputy -judge of the Chicheater Ocnnfy Conrt, Mr. 
Lasoelles, in giving judgment, incidentally referred 
to the Duke of Kichmond a propoaal to refer 
farming disputes to the County Court judges, and 
expressed a hope that the jud^s would be able 
to combine a knowledge of farming with the study 
of law — a wish, however, in which we are not 
prepared to concur, and if otherwise, it cannot be 
expected that County Conrt judges, as a body, 
■iMuld have a knowled^ of fanning, although we 
are confident as to their ability to deal with the 
disputes contemplated in the duke's proposals. 



A BECKMT issue of the Oxford Titntt contained 
the following advertisement : 

TKADE ANNOUNCEMENTS.— Money to be lent— 
Sums from £5 to £100 advanced, on note of hand, 
to clerg:ymen, farmers, tradesmen, and to any respect- 
able person, for any time, from a week to two years, 
repayable by instalments if aesired. The strictest 
secrecy observed. Interest moderate. AcceptaucHS. 
Trade bills discounted. Proper accommodation bills 
dipoounted. Inviolable confidence ensured. Discount 
very moderate. Every facility nfforiied for tbe renew'sl 
of bills. Deeds and writings. Sums small or larffe 
advanced on dapoait of dcoUa and writiaga, at a low 
rate of interest. No surety or bondsman required. No 
mortga^ or law expenses. May be repaid by instal- 
ments if reqaired. Advances on furniture, stook.in- 
trade, fanning stock and crops without removal. Loans 
on plate, wat&es, books, jewellery, Ac, negotiated lor 
peiaocs of respectability. Small sums from £2 to £25 
lent to respectable working men, repayable either in 
one sum, or by weekly or monthly instalments. Cash 
advances on life policies, shares, and legacies. General 
advantwes of this office : Advances are made withont 
delay. The interest is extremely moderate. No inaoliy 
tees or other preliminarv expenses. No law charges. 
The strictest confidence and Inviolable good tsith are 
ensured. Every facility is given for rvnewing bills or 
loans, where tbe security continues satisfaotory. There 
are no expenses when the loan is paid off. Aadittosal 
information and explanation free on appUoation, either 
personally or by 1 etter.— Mr. St. Smthin Williams, 
Oxford Financial Offices, 136. High-street, Oxford. 
Established in 1854. 

We are astonished to find, on a reference to 
the Law List, that Mr. Williams is a practising 
solicitor. Professional feeling and regard for 
etiquette must be at a low ebb in his case. 
The statement, " No law charges," together with 
the general tenor of the advertisement, led us to 
the conclusion that this was one of those baits 
held out by the many unqualified and unauthorised 
persons who trade upon professional usage. In 
the midst of our distress at this (to us) painful 
exhibition, there is consolation to be found in 
the fact that the word " solioitor " is not ap- 
pended to the advertiser's name, who, it maj be, 
IS therefore looked npon by many as an orduaiy 
money lender or financial agent, who has no sym- 
pathy with professional men and their " law 
charges." Oxford, too, of all places in the world 
for this " trade announcement." We sympathise 
with the Profession in the locality, for whom the 
advertiser ought to have a little more con- 
sideration. 



A MUNiCTPALiTT in ths south of England has 
been engaged in a solemn discussion as to whether 
or no a solicitor practising in the borough was 
eligible to serve in the commission of the peace 
for such borough. One member declared that the 
Municipal Corporations Act prohibited a solicitor 
being so appointed, another member aaserted 
that only last week the Lord Chanoellor had 
appointed a practising solicitor a magistrate of 
the borough of Hartlepool, and a third member 
that the appointment so siade was to the county 
bench. The town clerk seems to have said bat 



T?nsMTT years ago snch an announcement as we are 
glad to have the opportunity to record, would have 
been looked upon with acme aurpriae. The medal 
for legal studies (the gift of tbe Chanoellor of the 
University of Cambridge) has been recently 
awarded to Courtney Stanhope Kenny, solioitor 
and L.L.B., Law Scholar of Downing College, who 
was admitted on the rolls in Hilary Term 1869. On 
the oeoaaion of his passing the final examination 
before admission, Mr. Kenny carried off the first 
prize, that of Clifford's Inn, and in addition the 
Broderip Gold Medal, together with a special 
prize, the gift of the Incorporated Law Society of 
tbe United Kingdom, " as a mark of peculiar dis- 
tinction." But these are not all the hononrs 



Law and History Tripos. In 1874 he obtsiasd the 
first Winchester reading prize, and was deoted 
preaideni of the Cambridge " Union" Debatiag 
Society. 

NOTES OF NEW DECISIONS. 

VeNDOB and PuBCHASIB— AsmiriBTBATIOK 

Suit — Chabob or Dkbts- Obdib fob Sali— 
JUBISDICTION.— A testator by his will dated the 
4th Sept. 1858,'deviaed his real and personal sstata 
to trustees npon trusts to pay debts, and snbjeot 
thereto npon trust as to a certain freehold house 
to allow his wife to reside there during her widow, 
hood, and on her death, or second marriage, upon 
trust for sale. The testator died in the same year. 
An administration auit was instituted, andthe chief 
derk fonnd that all the debts were paid. The 
court afterwards decreed a sale of the estate ia 
question, and the purchaser raiaed the objection 
that the widow being atill alive the order was 
beyond the jnriadiction of the court. Held that 
the conrt had no power to make the order : (Car- 
lyon v. TruKott, 32 L. T. Rep. N. S. 50. RoUs). 
Ldnact of Wiri— Pbovision bt Mabbiaob 

SETTIiSHENT— I^OVISION BT HuSBAND'S WiU, 

— Fbixabt Ptjnd fob maintbnakcs of Lu. 
HATic— DiBCBiTioif. — The husband of a Innatio, 
entitled under her marriage settlement to con. 
siderable property, by his will devised real and 
personal estate to trustees, the whole, or suoh 
part as the trustees should think fit, of the annual 
income to be for the clothing, board, lodging, 
nuuntenanoe, ease, and support, or otherwise for 
the personal and peculiar benefit and comfort of 
the wife during her life, " and in such proportions. 
and manner in all respeota aa the tmateea should 
think most conducive to her oamfort." Held 
(reversing the decision of Vioe-Chanoellor Hall), 
that by ^ terms of the will the trustees had an 
absolute discretion : (ChUbome v. Qitbome, 32 
L. T. Bep., N. S. 46. Chan.) 

Lost Will— Dbapt Copt — Hbib-at-IiIW 
AND NaxT OF Kin— DiBD of ABBAHonaMT 

— PBOOBDINOS in PBOBATB COUBT, IN DiBO- 

OATioN OF — Injunction. — On the death of A. 
his will, which shortly before his death he stated 
he had made, oould not be found ; but a draft 
thereof was obtained, by which it appeared that 
he had made B. his nniversal devisee and legates. 
A deed of arrangement was then entered into be- 
tween C, the heir.at-law, and B._, and C. andD., 
aa two of the next of kin, b^ which A.'s disposi> 
tion of his property, as duoloaed by the draft 
will, was confirmed. C. and D. afterwards com- 
menced proceedings in the Conrt of Probate to 
obti^ a grant to them of letters of administra- 
tion to the estate of A., as though he had died in- 
testate. On a bill filed by B., the court granted 
an injunction restraining further proceedings in 
the Probate Court : (Wilcock v. Carter, 32 L. T. 
Eep. N.S.64. V.C. B.) 

Fbacticb — Sttkhons to adhinistxb thk 
bbal and pxbsonal Estats of a Tistatob— 
Bill filbd fob samb Pueposb. — Where two 
creditors' suits have been instituted for the adiu- 
nistration of the same estate, the question who is 
to have the conduct of the proceedings is purely a 
matter for the discretion of the judge, to be exer- 
cised in chambers ; and in exercising his diicrc- 
sion the judge will have regard to whether tiie 
creditor, who has first obtained a decree, has con- 
ducted his suit with perfect fairness, and to the 
nature and amount of his interest in the estate. 
A creditor took oot a summons to aduiinistsr the 
estate of a testator. The summons was dis- 
missed by the chief clerk, as the will had not then 
been proved, but adjourned to be heard before the 
judge in chambers. After the will had been 
proved another creditor filed a bill for the admi- 
nistration of the same estate, and obtained the 
usual decree. While the second suit was pend- 
ing, the plaintiff in the summons (who had had no 
notice of the institution of the second suit), 
abandoned his adjourned summons, and took out 
a second summons for the administration of tbe 
estate. An order was then made at chambeta 
staying all proceedings in the second summoni, 
and giving the plaintiff in the summons the eon- 
duct of the second suit. The plaintiff in the snit 
now moved to discharge this order. Held, that 
as the plaintiff in the summons was the first in 
point of time, was the larger creditor, and had 
Lad no notice of the second suit, he must have 



which have fallen to the lot of Mr. Kenny in con- 
nection with the study of the law. InlSflhewos , . — 

proxime acceaiit for the Whewell Scholarship of did not contain the nsual declaration to bar dows'i 

International Law, and he waa aenior in the last and othera were not executed by the testator. Vo 



tlje conduct of the prooeedinga : (Oarvey v. Cot- 
well ; WiUon T. CosrtoeH, 82 L. T. Bep. ». S. 52. 
V.C. M.) 

Dowbb— Fbkebbncu— Gbnbbal Divisb of 
Bbal Estate— Gift fob Bbnefit of Widow— 
DowBB Act (3 & 4 Will. 4, c. 105), as. 4,9— 
Wills Act (1 Vict. c. 26), s. 3. — A testator 
having married since the Dower Act, and havmg 
died, leaving a widow, devised all his real estate 
to iTusteee, upon trust to sell and to F*7 '' 
annuity to his widow out of the proceeds. The 
testator died seised of certain freehold and copy- 
hold estates, the conveyances o{ some of wUon 
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■ntrander ma made to the use of the will. Held, 
that this was a derise of testator's land within 
iba 4th seotion of the Dower Aot. Botoland v. 
CuiMxriton (20 L. T. Sep. N. S. 938 ; L. Bep. 8 
Eq. 468) diaonsBed. Held, alio, that uie annuity 
to ;the widow was an interest in the land within 
the 9th section. Held, farther, that a snrrender 
to the use of a will is not now reqaisite to bar 
fcMbenoh in land not speoifioally demised : {Laeey 
r. mu, Lmey t. BM, 32 L. X. Bep. N. S. 48. 
H.B. 

WlLIi— COKSTRUCTION— BUQUMT TO FOUN» 
A PltOrESSOESEIP ACCOKDINa TO ClBTAIN 

BiriiKS — Condition — Practicb. — A testator 
oaTe personal estate to a college, for the purpose 
(inter alia) of founding a professorship, for the 
(epilation of which he purposed preparing a code 
of mlea, and he directed his executors, as soon 
■a ponibl* after his death, to oonunnnioate to 
the oollege the fact of the bequest, together with 
a eopj of the rules ; and declared tiiat if the 
ooUege did not within twelve months signify in 
writing their acceptance of themles, allthe be- 
qnetta should be void, and the property should 
■ink into his residuary estate. The tastator lived 
for some years after the date of the will, but died 
without Daving prepared any rules for the pro- 
tesKnrship -. Hdd (affirming the judgment of the 
oonrt below), that the reference to the proposed 
rules did not impose a condition on the bequest, 
but merely amounted to a statement of the future 
intentions of the testator ; and that the whole chain 
of subsequent provisions, not being of the essence 
of the original bequest, might be absolutely struck 
oot. An application ou the part of a respondent, 
who does not challenge any part of a decree, to 
Tsrj it as to the admiaistaration of the estate, 
■hoold be made to the Oanrt of Chancery, not to 
the House of Lords : {Totes f.Univernty College, 
London, 32 L. T. Bep. N. S. 43. H. of L.) 



HBIB8 AT LAW AND NEXT OF KIN. 
Hau. (Wm. Boliert). Bpeanhunlud. Speen, Bcrki, gsntto- 
man. NextotUntocomalnbT Apnllo,»ttDeoumlMn 
at y.Clf. April ID; at the said ohamben, at twOve 
o'doek, i* the time appointed tor heaclns and adjndl- 
eating upon •noh o aimi. 

CMCLAIKSD STOCK AND DIVIDENDS IN THE 
BANE OF ENQLAND. 

CTranaf erred to the CommfuionerB for the BednotioD of the 
Hatlonal Debt, and whicnwlU be paid to the persona 
reepactlTely whose namee are pretlied to each in thiee 
months, tmJeas other olaimanta sooner appear.] 

Auem (Bleanorl, Leiden, rolchestsr, widow, deceased 
On* dividaDd on the ram of tsmu Tbiaa ptr Cent Annai- 
Uaa. Claimant, Hearietta Jackson, sirtnstar, sole exeoa. 
ttix of Bleanor Aosten. widow, dec e ssed. 

Oampio* (Wm, John), UuniBoiue. near BnrstpienioiDt. 
Sntser. B»q.; Pitzhuob (Wm. Henry), Llnooln's Inn. 
fMds, DaiTlster^aMaw ; Pabxb (Wm.l, Llsooln's Inn- 
fields, Esq., de^eaKed ; and Pabxi (Ohas. Jos.), Honbnry 
Honaa. near Wimborap, l>or^et, &q. £S00O Three ver 
0«t Annuities, ulalmanit; saldWm. Hsnrr Fltihnch 
and Chas. Jos Parke, the unrylvors, 

Obst iBobart Jas. lloiliig). Trinity House, Esq.; end 
llaaoa ( Sliia), Bamsgate, widow, tea 3s. 9d. Ihree par 
Cect. A nnoltles.— Claimant, said Kliza BCason, widow, the 
arxrviror. 

MoaoAV { Frances ICaria), Paradise-row, Btoke Newlngton, 
anlosta^ deceased. Three dirtdends on the snm of HiSOO 
Hew Inree per Cent. Annaltiee, Claimant, Uaria 
Slorgaa, widow, administratrix of Fiances Maria Morgan. 
■pinatar. deceased. 

MoasixwB TS (BUiabeth Ann). Buckingham Palace, 
qrinster. £30 Three [ler Cent. Annoities. Claimant, 
said Elizabeth Aim Mnuellwhite. spinster. 

BicB (Geo.), Ladgate hlU. Ijondon. venison dealer, de- 
ocaaad, aiia Bicb (Elizabeth). Didmarton. Gloucester- 
aUra. spinster. £ia 1>. ed. Reduced Three p«r Cent. 
Annoltlee. Claimant Ellxabeth Oook, wife of Edwtu 
Cook, formerly Elu«beth Rich, spinster, the Bnrriror. 

Salwbt (John). Moor Park, Salop, Esq., and Salwey (Rev. 
Blotaard). Asn. Kent, clerk. <!i'<S 4s. Ihree per Cent. 
Aaanities. Claimant xaid Bav. Bichsrd Salwey. 

Saow (Herbert). St. John's CoUega, Cambridge, Esq. 
J4S1 las. Bednosd Three per Cent. Aimnitlss. Claimant 
Herbert Kynaston. foimerlr Herbert Snow. 

Taoaa* (Maty Aon<, Whitby, Yorkshire, iipin«ter, de- 
nnssntl One dirldend on the smn of £1/73 Is. 7d. New 
Three per Cent. Annoltles. Claimant Ber. Oonstantine 
Bernard Yeoman, clerk, acting executor of Mary Ann 
Teooiao. spinster, deceased. 

AFFOINTlfENTS UNDER THE JOINT-STOCE 
WINDING-UP ACTS. 

Oabbpbillt CoLLiiRT Co. (Limitbd), OTedltors to sand 
in by March 80. their names and addreeses, and the 
particulars of their claims, and the namea and addresses 
d tlielr solicitors, if aey, to B. Hart. SI, Hoorgata- 
Btrsat, London, the olBclsil Loiildator of the said company. 
April a, at the chambers of V. 0. B. at Eleven o'clock 
la tbe time appointed for hearing and adjodlcating upon 
snch claims. 

Bsar Llamotbt Lkad Mikiho Co. (LiifrrBD), petition for 
wtnoinK-np to be heard the first petition dsj In Easter 
Term 1876. 

BxaLBTiBLD CoLUBBT Co. (Lihitbd). Creditors to send in 
by March >l. their names ana addresses, and the p«ti- 
enlais of tb«r claims, and the namea and addresses of 
their soUdtora. It any, to J. 1'. Snail, 85, ObeapaUie, the 
olllelalllqnidatoTot ue s>id comtany. April S, at the 
obaiBbera of T.C. M., at Twelve o'clock, is the time ap- 
polntadfor hearing and adjodlcating opon snob clalm>. 

QnBBaADA LaVD, BaXLWAT, ABD MIBIHO COXPABT 

(LtatrBD).— Ix LiqoiOATiOH,— Creditors to send in by 
April 1 their names and addrasies and the particulars of 
their claims, and the names and addresses of soHcltors (if 
ear) to Salmon and atrange, ti, Great Winchester- 
street, loodon, the Uqnidstora of the said company. 
April 16. at the chambers ot the M.B , at eleven o'clock. 
Is the time appointed for hearing and adjudicating upon 

CREDITOKS UNDEB ESTATES IN CHANCSBT. 

Last Dat or Paoor. 
Bbr (Henry W.;. Thetford, Norfolk, surgeon. April IS; 
S. B. Merriman. solicitor, 26, Austin Friars, London. 
April f^ T.C. M.. at twelve o'clock. 



BmcAvWBLLDowBB MiNE, of St. Just In Pcnwith, Cornwall. 
April 111 ; (Vo. Pi«8swell, solicitor, 8, Old Jewry. London. 
April 16: V.C. H at twelve o'clock. 

Bower (Louisa), MontaKue-terrace, West Ham. Essex, 
widow. April 12 ; Eimslie, Forsyth, and Sedgwick, solici- 
tors, 27. L udenhall-Etreei, London. April U ; V.C. B. at 
^w&lvG o'clock 

Clarke (WmJ.'Oodalminir. Surrey, ffTOcer. April 5; Hu^h 
y Dhv. Bolicitor. Godalming. April 12; V.O. M. at twelve 
o'clock. 

C< siiHivVBtMaTy A.), Barton, Chentcr, npinster. April I ; 
Barker and Uiffnett, solicitors, Chester. April 'J ; V.C. H., 
at ten o'clock. 

FoRTBR (^'athaniel T.), Wainfleet, St. Mary, Lincoln, far- 
mer and ^azier. March 2!} ; Jon, Basftitt, solicitor. Wain- 
Ih-et. April 7 ; V.C. M., at twelve o'clock. 

ILiRrouiiT (Freaerickl, Imwich, esq. April 10: J. Carter, 
solicitor, 13, I^orthumberland-Ktrtet, Strand, Londoa. 
April 19: V.C. M.. at twelvn o'clock. 

Imouam I John), Valley Dye Works, Bradford, dyer. April 
l"i; Wm. Foster, solicitor, Halifax, York. April '23; 
V.O. H., at twelve o'clock. 

Jay (Jos. H.), Downhill- villas, Tottenham, Middlesex. 

SRntleman. April 15; J. M. Kichardfon, Great Hadham, 
Urta. April ti ; M. R., at twelve o'clock. 
Imtcu (Jo^.), Newport, Mona. merchant. April 7; Thos. 
M. Uewellm, solicitor. Newport. April 21; V.C. H., at 

Lawrencb (P'nmcia), formprly of Clpeve House, Lower 
Norwood, Surrey, late of Kirkley, Suffolk, epinster. April 
8; Jos Stanley, tolicitor, Norwich. April 15 ; V.C. B., 
attwehc o'clock. 

Mackay (Donald^ 5, East-terrace. Cardiff, Glamor^n, 
firaper and oatnt^er. April 21 ; M. Morgan, fcolicitur. 
Cardiff. May 1 ; V.C. H.. at t-welvo o'clock. 

OrruBR (Edwa.), Klrkbridge, Yo'k. gentleman. April ui 
Teale and Son, solicitors, Leybum, near Bedale. April 
li» ; M R., a* elt^ven o'clock. 

Pack (Martin), Vemon-terraee, Northampton, gentleman. 
April .*t; J. ti. Hensman, solicitor, Northampton. April 
&i; V.C. M., at twelve u'cljck. 

PiDsLEV [Richard H.j. york-bnildlnga, St. Sidwell. Exeter, 
bumloneer. April'iO : J. W. Friend, solicitor. PoBt-offlce- 
rhamborB, Exeter. May 4; V.O. H., at twelve o'clock. 

Bot^K (Gt'O. F.J. formerly of Pickett-street, Strand, Mi<'dl6- 
nex, cheeeemoRger. late 28, North Bank, rtt, Jotrn's-wood". 
Midolesex. - April 15; Kaven and Hare, solicitora, B, 
Harcoort - buildingi^. Temple, Middlesex. April 22 ; 
V.C. M„ &t twelve o'clock. 

Walker ( Thos. ), Batlpy. York, batcher. April 10 ; 
Wm. H. Gill, Bolicitor, Wakeflold. April 18; V.C. M., at 
twelve o'clock 

Wauner (Edwin C). IS?, Camden-road, Comdon Town, 
Widdlet>ex, and 27. KiDg-strePt, West Smlthfield, Lon- 
don, wholesale cheesemonger. April 'J ; W. Evans, 
fcoiicitor, 72. Coleman-street, Londsu. April 23 ; M. R. 
at eleven o'clock. 

WoaLOCK (Henry G.), Sir John Falstaff, Kent-strePt, 
Boutuwark Surrey, licenced victualler. April 9 ; K. B. 
Barret, solicitor, s. Beil-yard. Doctor's Commons, iion- 
don, April 19 ; V. C. B., at twelve o'clock, 

CREDITORS UNDER 22 & 23 VICT, c, 35, 
latt Day of Claim, and to ichom Particiilara to b« tent. 

Ai'PLis (Lewellin T.),12:i. Camden-road, Middlesex, g'-ntle 
man. April :i; T. Honex, golicitor, 13, South-squaro, 
Uray's-inn. London. 

AxiBKiBr tChailotte a.). 10, Townshend Villae, Richmond, 
Kurre^-, widow. April 3U; A. T. Cox, solicitor, 28, St. 
Swithin'B-l'np, Ix)ndon. 

BErK (Richard T.), Coraba, Suffolk, Esq. April 16; 
Marriott and Son, solicit >ra, St wmarket. 

BiuNOtD (-Sir Samnelj, Knt., Norwich. Mayt6; F. Fox, 
FoUcitor, Surrev-court. Surrey-street, liorw ch. 

BoULLKS ;Cha«. JiiH.), formeriy 61. lute h\ Newton-street. 
Hoxton, Middleeex. April lu ; Tatham and Sons, solici- 
tors, U. Staple inn London, 

BoYCK (John), formerly ot the Admiral Napier Tavern. 48, 

Amerahara Vole, New Orotf, Kent, lare of the Globe 

pub'ic house. Bow-street. Covent-jrarden, Middle^^ex, 

jicen-ed victuiiller. May 17 ; W. H. bwfpstone. solicitor, 

■ "York-street West, Commercial -road East, Middlesex. 

BcNTiNO (Alexander H.j, late of 5i, Stxii-kwuil-rd. Clapham- 
road. Surrey. commin>ion agent, and formerly cnrrymg 
on business at 41, Bread-strcet, afterwards of 7S, Knight- 
rider-.*trept, and then of **», Friday-street, all in Loudon. 
April rt; Chappie and Welch, aohcitora, 25, Uarter-lane, 
liOndon. 

Shows iKmilv), 181, High-street, Eton, Bucks, spinster. 
Way SI ; 0. T. Phillips, solicitor, 1, Sheet-ntreet. Windsor. 

OnANrKLLOu{rhofi.l, Kensington-villri, London road, Read- 
ins.'i Berks, gentleman. April lO; Withall and Compton, 
B.-ficiLora, 1»J. Great George- -street, Westniin.'^ter. 

CiiArsiAS lEiizabeth), 8, WeRtboume-terruce-roud.Middle- 
i-ex. ppin ter. April \h ; James, <^rtis, and James, solici- 
tors. 2;t. Eli'-place. Uolbom, Jjondou. 

Cch^'e (Edmund R ), St. Dunstan's, Great Malvern, Esq. 
Aprd zii. Cole. Cole, and Jackson, soUcitori!, So. K^tx- 
Ktteet, Strand, Middlepex. ,,.., 

OooPEB (Robert), 31, Liohtleld-road, Bow. Middles<x, en- 
Rinetf. Anril hO ; Wll iam Rutter. solicitor, 4, Kmg's- 
bench-walk. Temple, London. 

Cox >Joiiatnan). I'j, Clifford crescent, Southampton, con- 
tractor. April 'J ; Jas. Carpenter, S^. South Front, King's- 
land. place. Southampton. ^v ,. i. 

BLDBitQE (Johnl, Fauconberis Villa, Cheltenham, Es»q. 
May I; A. 1>. G. Palmer, solicitor, Essex House. Chel- 
tenham. 

FiACH (John). Thistle Cottage. Broadstairs, Kent, gentle- 
ttan. April 15: J. Burn, solicitor, 16, Gre*ham-t»treet. 
I>ondon. „ . , , ... 

Foley (Hannah L.\ Llannon, Carmarthen, widow. April 
1,1; R. B. Wheatley, solicitor, 7. New-inn, Scrand, Mid- 

FfcosT \ John), Norfolk Lodge, Teddington, Middlesex, gen- 
tleman. April 17; G. B. Thomas, 8. Regent-street, Mid- 

Orbbke* (John S. T.). Southworth House, near Wigan, 
Esq. May 31 ; Holden and Hoiden, solicitors, 15, Mauda- 
loy-»tro*-t. Bolton. „ _,^ . ^, 

Qriffis (Frances 8 ). Glenthome, Torquay, widow. April 
SU ; W. H. Bosanquet, solicitor, 22. Austiufriars. Lon- 

Habd'y (Eliza A.), Bible Hedfngbam, Fpmx, ^pinst«r. 
March .31; Stevens and Bawtree, solicitors, Witham, 

Hoi'KiJis (ThOT.). formerly of Abyssinia-street, Leeds, 
York, gentleman. April 20 ; J. Rider, soIi:iUjr, 15, Park- 
row. l«;ed#. „ „ i, o a*. » 

HusT 'Ed wd.), Ap'ley House, Freemantle, Soathamrton. 

f:entleman. April 10; H. E. Robins, Bollcitor, 19, Port- 
and-street, Southampton, 

iKDERWiiK (Geo.', 58, Princes-street. I.*iee^ter.square, 
Middlesex, mprchant. and li. Cheyne-wulk. CbeUea, 
Middlesex. April 20 : Garrard and Co, solicitora, 13, 
Buffolk-mreet, I'all Mall Ea^t. Middlesex. 

JVPF(£ Iza), Spring Grove, Ldeworth, Middlesex, widow. 
May 1 ; A. T. Hewitt, soucitor, 82, Nicholua-laue, Lom- 
bard-street. T.ond n. „ „ , 

Kfei-iso (Richard S.i, Bury St. Edmunds, gentleman, 
Apnl l"; 8. Chandler, solicitor, Chorch-btreet, Basing- 
fttoke, Hants. „ „ . , , 

YHsr.^i.Y.\ (Rev. Ohas.;, Eversley Rertory, Hants, clerk 
canon of Westminster. May i ! Jas- Orowdy and ton, 
folicitor^, 17. S-^rjeant's Inu. Fleet-street, I*ndon. 

KirrbBY (Ann). Derby, widow. ArtU IS ; Beale and Co., 
■oUdton, CS. Gnat Q^orsA^treet, Wtttmlzuter. 



Knioht fJobn). Bull Hotel, Bridport. Dorset, licensed 
victualler. April 6; K. M, Loggins. s:>liciti)r. Bridport. 

Lyxll (Lieat.-Col. Henry). 42. Rcgi-nt's Park-roaii, Mid- 
dlesex. May 6; Wilde and Co., Bolicitors, 21, CoUege- 
hill, London. 

Maine (Chas.). formerly of Fareham, late of Southampton 
Workhouse, master of the said workhouse. April to ; 
D. W. Pearse, solicitor. 25, Great WlnLheater-street, 
London. 

MitvHBLi. (John), Copplns Ivor Hea*h, Bucki», and 33, Old 
Bond-8tr*>et, M!dnle>'ex, and 10. B<'lton-»treet, PiccadUlv, 
Middlesex, bookseller. April :iO; G. E. Thomas, solicitor, 
8, RegentfitrHet, Middlesex. 

Nkw£Ll 1. John), jun.. formerly of 27. Great RusReU-Btreet, 
Blootnsbury, Middlesex, wine merchant, late of Fnirfleld- 
r>aJ, Croydjn, Surrey, gentlfman. J[ay2i); Jones and 
Co., solicitors, 19t>, Tooiey-sireet, SouthwarK. 

Pabrsy (Commander Robnrt), R.N., and Parrkt Eiixa)* 
formtrly of Barnstaple, Devon, and late of 22. Ohippen- 
ham-road, Harrow-road, Pandington, Middlesex. April 
20 ; Garrard and Co., aollcitors. IS, Suffolk-street. Pall 
Mall Eant. London. 

Paw[.ey iCha??. H.), Wymondham. Norfolk, gentleman, 
April It ; Cox and Sons, solicitors. 1. Cloak-lane, London, 

PooLB (Chftg.), Waterloo-street. Brighton, riding master 
and livery stable keeper. April S : Thofi. A. Goodman, 
solicitor, 10, Prince Albert- street. Brighton. 

Pownall (Jas.), Hoose, near Birkenhead. March 2S; 
Peacock and Cooper, solicitora, 7. Union Court, Uastle- 
streot. Liverpool. 

RixoK (Wm.), formerly of 82, Gordon- square, Middlesex, 
and 62, Gracechurch-street, Ijondon, late of viardwick- 
road, Eastbourne, Sussex, solicitor, April l.'t- hdward 
andTho^. J. Nosh, i:» and i(?, Aldgate, Loudon, K C. 

Sai.tos iGeo.l, Pickerinu, YorK, stonemason. Watson and 
Whitehead, 8olicit:)rB. Pickering. 

Shaw (Elizabeth B.). Rose Hill. I>OTkiDf , Surrey, spinster. 
April i5; James, Curtis, and James, solicitors, 23, Ely 
Place, Holbom, London. 

Sleight iMary Ann], ICM), New Bond-street, Middlesex, 
widox. April i); Lumlpy and Lacnloy, soUcitora, 22, Con- 
duit-street, Bond-sfreet, London. 

Spearman (Sir Al<ixander G.], Bart, The BDriufr, Han- 
well. Middlesex. May 8; R. M. and F. Lowe, solicitors, 
2, Tanfleld-court, Temple, London. 

Stadpon (Wm.), Shiphay Collnton, St. Ma^y Church-, 
Devon, yeomai and cider merchant. May 1 ; Hooper and 
Wollen, solicitors, Carlton Houj^e, Torquay. 

Stases (Reuben), 7*, Provost-street, Hoxton, Middlesex, 
eating house keeper. March ."11 ; Mills and Ijockyer, soli- 
citors, 2, Brunswick-place, t:ity-roud, Middlesex, 

Temi'lk ThoB. Wm.), Blakenev. Norfolk, E.>*q. April 10; 
John Goodwin. soUcit/ir, St. Giles's, Norwich. 

Tuck (David D.), Blackheath, Kent, wine and spirit mer- 
chant. April I ; Parker aad Sou, soliuitor*. LewisUara. 

Watt [ Wm ), Bishop Burton, near Beverley. Ycrii, Esq. 
April 6 ; Shepfcerd and Co.. snlicitors, Beverley 

Webster (Alexander), Low Foulahara, nenr Milnthorpe* 
Westmorland. April 15 ; John Tulbot, eoUwitor, Miln- 
thorpe. 

Wem-er (Edward), formerly of Amersham, Bucks, after- 
wards of Swiat Villa, Turnham-green, Middlesex, Esq. 
March SO; Woodbridge and Sons, Kolicitors. Uxbridge. 

WicKENDEN (Thomaa)k tYindsbury, noar Rochester, Kent. 
gentleman, Aprd SO ; Wordsworth, Blake, and Co., 
solicitors, "rtireadneedie-street. ivondon. 

Williams -Elizabeth). Well-WHik, HnmpHead, MiddleseT, 
widow. M*y 1 ; E. Flux and Leadbitter, Sjlicituis, 153, 
Leadfnhall-fitreet, London. 

WiLL»(Harriet;, lateof 4aLid5, St. L»wre' ce-rnad, Notting- 
hlll. formerly of G. Sidney-pl»ce. Commercial road Kast, 
Wiadletex. Mavl7; W. H. S^epstone, solicitor, Yor.i- 
street West, L'omm<rcia1-road East, Middlesex. 



REPORTS OF SALES. 

Tuf^clay, ^farch 9, 

By Messrs. FAREBROTHtn, Clark, and Co.. at the Mart. 

City- road.— No. 1, Wenlock-road, term 11 years— aold for 

JBilK). 

By Mes*rs. Chiknock, Galsworthy, and Chikhock, at the 
Mart. 

Camberwell.— No i>3, Camberwell« grove, freehold— sold for 
i:ioi<t. 

No. 1(11, adjoining -sold for £1080. 

No. t03~8old for jeiOOO. 

No. lO'j— sold for £980. 

No. 107-sold for £1020. 

Wedne$(lii]! starch 10. 
By Messrs. Edwin Fox and Bousfield. at the Mart. 

Kinnfland-road.— Freehold ground tent of JCiO per annum, 
sbort reverson.— sola for £77i>. 

By Messrs. Rusuworth, Ai>.noTT, and Rusiiwortu, at 
Bev«rlev. 

Yorkshire, near Beverley.— Walkington Grange Farm, con- 
taining 23*Ja. 2r. 26p., freehold— sold for i;i2,iOO. 
Fridau. March 12. 

Bv McFsrs, Norton, Tribt. Watnev. and Co. at the Ma^t. 

city of Locdon.— Nos. 21 to 24, Mincing-lane, freehold— sold 
for£l(i..VX). 

Fiufibury.- Type-street, freehold coach house and stabling- 
— soldfor £|yrio. 

Upper tydenham.- Wellfl-roa5, St. Philip's Vicarage, term. 
4 \ yearo— sold for £700. 

Tu^fdai/, 3Iarck 1(1. 
By Messrs. Vextom, Bi'LL, and Coopfp. at the Mart. 

Mile-end.— No. l'J2, Oxford-fetreet, term i:6 years— sold for 
.ei4:i. 

Kos. 12.1, 125, 127. and 129, Jamhica-street, term S3 years- 
sold for i.'ytio. 

Upper East Smithfield, No. *W, freehold-sold for £.100. 

I'y MeA.trs. Dedk>uaii, Tkw>os. and Fab.mbr. at the Mart. 

Kenfingtxm.— No. S-i, Addiaon-road, with stabling, term Tff 
years— sold for £*W>>. 

iHiiugtoQ.- Nos. 27 and 2^, Cloudesley-squore, term 23 years 
tola for £A7!>. 

By MesPTB. E. and H. LrMLEY. at the Mart. 

Kensington.— No. S4, Queen'a-gate. with stabling, freehold 
-sold for £12,350. 

By Messrs. FARFinROTiiRR, Clark, and Co., at the Mart* 

Koth'^Thitho.— Three plots of building loud- sold for £S05. 

No. 70. Abron-Btreet, freehold— sold tor £180. 

Two plot* oi building land— sold for jL.j60. 

Nos. 7 to l."i, Berkeley-street, freehold— sold for £ir.20 

Nos. 2 to 8, Wellington- street, freehold— fold for £17IJ. 

Two freehold unfinished honaes— sold for £:►!«. 

Deptford.— Nob. 1, 2, and 3, Hawthorn- terrace, freehold- 
sold for £790 

Seven plots of freehold building land— sold (or £2905. 



PrudestialLipe Assurance.— On Thursday, the 4th. 
inst., the twenty-sixth annual meeting of the Prudential 
was held at the oiBce in Ludgate-hill, London. The 
Rev. James Gillman, in presiding ou that occasion, 
referred with some pride to the fact that the premium 
income of the compnny was £f^SSfiO0, being the largest 
premium income of any olTice on this side of the 
Atlantic. The general manager. Mr. Harben called 
attention to the excellent manner in which the com- 
pany's inrestmeDts were made. As i^garde tbe work- 
ins expenses, boili the obairmaa and the mauu[ac 
n&ktfkad npon thtt fdtealM which perradad ontdda 
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criticisizi. As a facf, the bead ofHce expenses do not 
exoeed 5 per cent, ot the income, notwitn^tandiner the 
\a)t luaas of detail to be got throa^b ; and though the 
exp< nse o( collection ia ntcessarily great, treutcd aa a 
percentage upon small receijits, it was pointed out that 
the rates of premium are calculated and adjusted for 
thia necesaary incident of aucb a basineaa. and that 
wh le from the excellent machinery at work, the buai- 
nesi was rapidly cxpandiog, the ratio of expenaflB was 
at thtt t^ouje time being materially brought down. An 
office which i>suea SXjO.ODO new policies in one year, and 
IncreaafS its premiam income by £150,000 in one y«ir, 
is a great fact. 



REAL PROPERTY AND 
CONVEYANCING. 

NOTES OF NEW DECISIONS. 

Declaeation of Teust — Incomplitk Gift. 
— Testator, who was a partner with his sons and 
others in the E. Colliery Company, wrote to his 
daughter : " I have another present to make 
shortly, one share of K. Colliery . . . you may 
now consider that you have thia to yourself from 
2nd Jan., to receive dividends upon." The part- 
nership deed contained various stipulations as to 
the admission of a new partner. The testator at- 
tended a meeting of the company where his pro- 
posal of transferring the share to his daughter 
was agreed to, but no formal transfer ever was 
made. During the testator's lite the dividends 
were paid to his firm, consisting of himself and 
his sons, and a cheque for the amount in the name 
of the testator's firm sent to the plaintiff. The 
testator died, having by his will, dated subse- 
quently to the letter, settled a share in the ool- 
liery on the plaintiff. After the testator's death 
dividends on one share were sent to the plaintiff. 
Held that the testator had neither completed his 
intention of transferring his share nor constituted 
Inmself a trustee of it for the plaintiff. Held, 
also, that no case for election arose : (Ucarlley 
v. Nicholson, 31 L. T. Eep. N. S. 833. V. C. B.) 

Will — Bequest of " Securities for 
Money." — Bequest of " securities for money " 
held not to pass a balance standing to the credit 
of a testator at his bankers, secured by a deposit 
note bearing interest : (Hopkins v. Abboit, 31 L. T. 
Kep. N. S. 830. V. C. M.) 

Administration —Specific Devise — Eesi- 
DUAKY Dbvise. — A residuary devise of real 
estate remains speoifio, notwithstanding the 24th 
section of the WiDs Act, which makes the will 
speak as if it had been executed immediately 
before the death of the testator. Therefore, 
when the perBonal estate is insufficient for the 
payment of debts, specific devisees and residuary 
devisees contribute ratably to the payment of the 
debts which the general personal estate is insuffi- 
cient to satisfy. Hoisman y. Fryer (17 L. T. Eep. 
N. S. 394 ; L. Eep. 3 Ch. 420) followed. Decision 
of Bacon, V C, reversed. Where a beneficiary 
under a will files a bill for administration of the 
testator's estate, and in his bill sets up a claim to 
rank as a creditor of the estate, he will have to 
pay the costs of his olaim if it ia successfully re- 
sisted ; (Lance/irld v. Igijulden.31 L.T. Eep. N. S. 
813. Chan.) 

Power of Sale— Ekal Estatb — Power sub- 
ject TO Consent op Tenant for Life 
entitled to Possession. — A testator devised 
real estates to trustees for a term of 1000 years, 
upon truut, tu raise and pay to his wife for her 
life an annuity of .£200, and subject thereto upon 
trust for the persons entitled under the limita- 
tions contained in his will, and from and after the 
determination of the term, and in the meantime 
subject thereto to the use of J. E. for life, with- 
out impeachment of waste, with remainder to his 
first or other sons in tail male, with remainders 
over in strict settlement. And the testator de- 
clared that his trustees might, during the life of 
any person thereby made tenant for life, who 
should, under or by virtue of his will, be entitled 
to the possession or the receipt of the rent) and 
profits of his said estates, with his or her consent, 
in writing, sell the whole or any part of his said 
estates. 13y a codicil the testator directed hie 
trustees to stand possessed of the term of 1000 
years, and of the like term in any real estate 
that might be purchased with the proceeds of any 
sale to be made under the power of sale contained 
in his will, upon trust to pay all the rents (sub- 
ject to interest on mortgages and other outgoings) 
to his wife during her widowhood. Held, that 
J. E. w'as " the tenant for life entitled to posses- 
sion " within the meaning of the power of sale, 
and that the power could be exercised \ii h his 
consent, and with the consent of the widow, who 
alone could dispute bis right to possession : 
(RoberUon y. Walktr, 31 L. T. E«p. N. S. 817. 
Chan.) 



MAGISTRATES' LAW. 

BOEOUGH QUAETEB SESSIONS. 



BoTOOfh. 



Bath 

Berwick -on-Tweed 

Birmingham 

Bolton 

Bridgnorth 

Bnry St. Edmunds 

Canterburj 

Carmarthen 

Chester 

Chichester 

Qraveaend 

Gloucester 

Ltieds 

Lichfield 

Nottingham 

ReodinK 

Salisbury 

Scarborough 

Tewkesbury 

Wigun 



Ifo HoBE Gab is Dav.iime.— Use Chappuis' Patent 
Beflect<>r. Save your money, preserve your eyesight, 
and get a pure and moie healthy atmosphere in your 
piemiAes. :iO,000 ar« now used in or about London. 
— Manofootorj, S9, Fleet-street.— [Anvr.] 



When holden. 



Monday, April 12 

Friday, Aprils 

Monday, April 12 

Tuesday, April 6 

Fridiiy, April 16 

Monday, March 22 .. 
Wednesday, April 7 .. 

Monday, April 5 

Friday, April 2 

Tnesilay, April 6 

Friday, April 2 

Thursday, April 1 

Friday, April 9 

Thursday. April 1 

Monday, May 31 

Thursday, April 8 

Wednesday, March 24 

Tuesday, April 13 

Tuesdav, March 23 ... 
Wednesday, April 28 . 



Baoorder. 



ThoB. Wm. Saunders, Esq. 
Wm. T. Greenhow, Esq 

A. £. Adams, Esq., Q.O. ... 
Samuel Fope, Esq., Q.C. ... 
William Cope. Esq 

1 John Tozer. Esq 

! George Francis, Esq 

B. ThoB. Williams, Esq. ... 
Horatio Lloyd, Esq 

' John J. John.'inn, Esq., Q.C. 

' S. G. Grady. Esq 

' C. 8. Whitmore, Esq., Q.C. 

'< J. B. Maule, Esq., g.C 

! H. Wm. CrippB, Esq., Q.C. . 
' Bicbard Wildmau, Kaq. ... 

J. O. Grifflts, Esq. 

J. D. Chambers, bsq 

1 Alfred W. Simpson, Esq. ... 

I James Fallon, Esq 

' Joseph Catterall, Esq 



Wnat notice of 
appeal to be fiven. 



14 days 

5 days 

14 days 

10 days 

14 days 

Udaya 

Statutory.. 
10 days .... 

lidaya 

lu days 

2 days 

7 daya 

10 days 

8 daya 

1 day 

14 days 

10 days 



Statutory.. 



Clerk of the Pmocl 



J. Taylor. 
S. Sanderson. 
T. B. T. Hodgaoa. 
John Gordon. 
William D. Battc. 
James .Sparke. 
Herbert TSankey. 
John H. Barker. 
John Walker. 

E. Titohener. 
U. E. Shailand. 
Francis W. Jones. 
Charles Buhner. 
Chas. SinipBon. 
Arthur Wells. 
Joeeph Whatley. 
Francis Hodding. 
John J. P. Moo^y. 

F. J. Brown. 
Thomas Heild. 



LIVEEPOOL POLICE COUET. 

FridoA), March 12. 

(Before Mr. Alderman Woodruff and 

Mr. T. Mills.) 

Licensing Act — Extent of puilican's liahilily 
— Lodgers of s^ib-tenant, 
DavieSy the prosecuting solicitor, supported the 
following inlormations against persona for in- 
fringing the terms of their licences. The first 
ca-^e was that of Charles M. Duckett, publican, 
23, Greetham-street, who was charged with selling 
during prohibited hours, viz., at a quarter-past 
twelve o'clock on Sunday morning last. The 
police proved that three men and a woman were 
in the kitchen of the house with some ale before 
them. 

S. Green appeared for the defence, and stated 
that the men were the lodgers of the woman's 
husband, who was a sub-tenant of the landlord, 
occupying a kitchen and two bed rooms in his 
house. The ale was purchased on the previous 
night ; it was not supplied by Mr. Duckett, and 
he had no control over the rooms let to Eobinson. 
The persons were called, and two of them stated 
that they were the lodgers of the sub-tenant, 
whilst the third stated he occupied apartments 
from both the landlord and Eobinson. 

Davies contended that the licensed victualler 
was responsible to the magistrates for the whole 
of the premises in respect of which he was 
licensed, and inasmuch as the men who were 
drinking were not the hoiuj. fide lodgers of Mr. 
Duokett, he was not absolved from liability. The 
Bench ruled accordingly. 

DaviAis said this was the first time a ease had 
eome before a court in which a licensed victualler 
retained the benefit of his licence and sought to 
shirk his liability in regard to the whole of his 
house. 

In giving judgment Mr. Woodruff said the 
case was a novel one, and he was not aware that 
any decision bearing on the point had been given 
by any of the superior courts. He and bis 
brother magistrate were of opinion that to admit 
the principle of the owner of a licence, received 
from the justices, transferring a portion of his 
premises, where so-called lodgers could drink 
beer during prohibited hours, would open the 
door to a very great annoyance and to inter- 
ference with the law. But they thought, under 
the circumstances, that a small fine would meet 
the case, as the landlord had erred in ignorance 
of the law. But that was no valid excuse, be- 
cause a licensed victualler when he undertook 
the business was bound to make himself ac- 
quainted with the provisions of his licence. A 
fine of 10s. and costs would be imposed. Several 
summonses had been taken out against the so- 
called lodgers for drinking on the premises, but 
as they appeared to have also erred in ignorance 
of the law, the informations would be dismissed. 
Mr. Green gave notice of appeal on the point of 
law as to the lodgers. 



EEIGATE AND EEDHILL BOEOUGH 
BENCH. 
Monday, March 15. 
(Before F. J. Bebley, Esq., Mayor, SirV. Flem- 
INO, G. Baker, and P. Hanbury, Esqs.) 
Infringement of Cattle Plague Order — Costs, 
C. J. Grece brought before the Bench a ques- 
tion connected with a case decided by them at 
their last monthly sitting, when a Mr. Attfield 
was fined £5 for infringement of a Cattle Plague 
Order. He said it was decided that the costs 
should be allowed according to Jervis's Act, 
which provided that the defendant should pay to 
the prosecutor or complainant such costs as to 
the Bench might seem reasonable. It had been 
held that the coats of the pioaeoutor'g attend- 



ance and witnesses should be included, but on 
inquiring what order had been made in this case 
he found that the order with regard to costs in- 
cluded the costs of the police in serving the sum- 
mons, and the justices' clerk's fees, no allowance 
being made for the attendance of the witnesses for 
the prosecution, so that his (Mr. Grece's) clients 
had to pay 10a. 6t!. to each of the three profes- 
sional witnesses called, and other oosts amounting 
in all to £2 6s. Gd. It seemed that two forms of 
justice were administered at this court — one by 
the Bench, and another by its officers. According 
to the form administered by the Bench, the defen- 
dant was fined .£5 and all costs, but according to 
that administered by the officers, the defendant 
was fined £5 for his infraction of the law, tuid the 
prosecutor had to pay X2 68. 6d. tor vindicating 
the law. He thought it desirable that some proper 
and uniform practice should be established with 
regard to costs, and it seemed that the only juat 
and reasonable course was for the prosecutor to 
receive an indemnity — and no more than an in- 
demnity — for his necessary expense and trouble. 

Mr. Head (the magistrates' clerk) said the 
observations of the town clerk were in the nature 
of a censnre on him for neglecting to perform his 
duties properly, and he therefore wished to say 
most emphatically that the order made by th« 
bench at the hearing of the case was that the 
usual costs shoald be granted. The costa he 
allowed were according to the established practice 
at this bench, which he considered a very desirable 
practice, that the costs allowed should be those in 
the table of fees only. He was no party to the 
making of this rule, which was established some 
time ago before he entered on his office. Ho had 
followed the rule, believing it was undesirable ti»t 
facilities should be given to people to increase 
oosts in criminal proceedings. 

The Mayor thought Jervis's Aot was mentioned 
in the case. 

The Justices' Clerk said it might have been 
mentioned, but the order made by the bench was 
that the usual costs should be allowed. 

Sir Valentine Fleming asked if that would 
not include the cost of the witnesses for the pro- 
secution. 

Mr. Head said it did not, and apart from tliati 
ho was not placed in such a position that he hid 
to say that from the way in which the cms wM 
conducted he should not have been justified is 
asking the Bench to allow the oosts of the profes- 
sional witnesses, because the Act of Parliamenf 
deliberately laid down the rule that the declara- 
tion, signed by the duly appointed inspector for 
the district, to the effect that the disease existed, 
was sufficient and conclusive, without profes- 
sional evidence being called. He could not, 
therefore, have taken on himself the retpMlB- 
bility of allowing the costs of veterinary sur- 
geons, without first asking the sanction of the 
Bench, there being no neaessity whatever for 
their evidence to be brought forward. "The Act 
threw on the defendant the responsibility of 
proving his innocence. The prosecution didnot, 
however, put in the inspector's certificate, which 
would have been sufficient. 

The Mayor said he made the observation at 
the time, that the certificate would have been saf- 
fioient evidence. 

Mr. Head went on to say that it was a very 
awkward thing for the town clerk to throw on 
him the responsibility of saying the requiremente 
of the Act of Parliament had not been carried 
out. He felt that in this case the corporation 
was performing a very laudable duty in trying to 
stamp out the disease, but surely when the evj- 
denoe was supplied in that way he was not to be 
taxed with it. 

The Mayor thought the wrong impression 
aro.^e from the fact of Jervis's Aot having be«» 
mentioned. 

Mr. Head said Jerris's Aot wm in 
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i;enenl terms ; bat as to allowing all the ooeti, 
be wu ^ided hy the decision of the former Bandi 
as to what ehoold be alloired, 

lie Katob did not suppose any decision of 
the former Bench would bind the present Bench, 
like an order in oonncil or Act of Parliament. 

Mr. Hand said certainly not, bnt so long as 
that role stood he most be boond by it. 

rhe Hatob thought it was a hardship tiiat 
when a pnblio body was disdiarging a public dnty 
for the good of the borongfa it uionld be Tirtnally 
fined. 

Mr. Head.— Jnst so ; bnt why not oany it ont 
in aeoordaaae wrlb the Aot of Parliainent, which 
sajs the oertifioata of the isspeotor is oon- 
clnaiTe eridenoe. 

CUecettid that observation woold onW apply 
apply to the eosts of the three proieaai(»ial 
witnesses, whom be brongfat forward beoanse ha 
knew Mr. Forbes's judgment would be ofaallesged 
by the opposite side. Mr. Head's obserrations 
imght apply to the general qnestion <tf costs, bat 
be contended that there was no prsoedent binding 
on this oonrt. Since its creation, in 1869, no role 
whaiever had been established. He asked that a 
rule should be 3stablished, and he said a reason- 
able mle was, that an indemnity should be 
granted to the proseontor. 

The Matob thought tiiat wars leaaooable, and 
that the town dork was justified in making tiis 
case as seenre as he could by calling in profee- 
sional witneasea. 

Hr. Head reminded Uie Mayor that aeoording 
to the order in oonncHl the evidence of the in- 
spector's emrtificate could not be impeached. 

The Matob. — Then it was almost a pi^ thai 
that was not said befoie the eridenoe waa giTsn. 
Hr. Head, who was about to speak, waa inter- 
rupted by Once, who said tiiat if Mr. Head eon- 
tinned to reply he should claim the right of 
replying ad infinitwn, 

Mr. Head said he should be happy to eaarry out 
any rule the Bench might lay down. 

The Matob did not snppoae any magistrate 
would objeot to give his time to the hearing of 
applicatioDa on these matters. It ssemed tonim 
to be very difficult to lay down a rigid mle in 
sa<di cases as this, bnt that the costs should go 
aocordingto the merits of tiis case. If proper 
applicatioo was made to the magistrates for costs, 
tfa^ would deoide what should be allowed, 

Mr. Head was directed to enter this role in the 
proceedings of the oonrt for future gnidanoe. 



COUNTY COURTS. 

BIBKENHEAD COUNTY COUBT. 

Friday, if arehl2. 
(Before J. Oiuioub, Esq., Deputy Judge.) 

BsaCKAN V. PiNHBT. 

Timt within lehich to bring action — Iiopte — 

Jwritdietion. 
Teu waa an action by a butcher of Sandfoid- 
itreet, against the manager of Woodside Ferry, 

recover the sum of £50 damages for false im- 
)riaonment. The litigation arose out of proceed- 
ngs which took place in the month of Jane, 1874. 
Hm oase waa entered on the 10th Deo. last, and 
ized to be heard before a jury at the first sitting 
i the oonrt in March of the present year. 

Dovmham, for the defendant, submitted as a 
irelimixiaiy to the opening of the plaintiff's case, 
bat inaamnoh as the 47th mle of the County 
Soort prooednre made it imperative that an action 
boold oome on for hearing within three months 
fits oonunenoement, unless by arrangement with 
lie legistrskr, the present one, which began on 
Dth Deo., had lapsed, and left his Honour with- 
at jnrisdiotion. 

Moore, for the plaintiff, admitted being taken 
T sarprise, bnt argued, on the authority of de- 
laions aifaoting the couft of the Lord Ma^or of 
ondon, that the defendant should have lasned 

writ of prohibition to secure the invalidation of 
le prooeedings on the point raised. 

Hia HoNOUB, after listening to the ar^^nments 

1 both sides, said that he had inherent jorisdio- 
on in the case, but he was satisfied, from the 
ording of the rules, that the plaint had lapsed, 
id that he oonld not permit the issue to go to 
le jury in waiting, whom he d i scharged. 



BIBMINOHAM COXTNTT COUET. 
Thwnday, Feb. 11. 
(Before H. W. Colx, Esq., Q.C., Judge.) 
Sbbym v. Davis and Pbbkinb. 
1I4; — AppHcalion to get oMde right* (^mortgagee. 
aiB was a snit brought by the plaintiff to da- 
ire the sale of some property in Lower Fer- 
ore-atreet to a Hr. Hubble to be null and void, 
d to ^ve him leave to redeem the property. 
appeared that the plaintiff and Mr. Davis were 
titled to undivided moieties in the property in 
leetion, the defendant Perkins being a mort- 
gee ot the whole for £X. Some months siaoe 



Messrs. Barber and Batcliff were instructed by { 
the plaintiff to renlise his share of the property, j 
if possible. Considerable negotiations then took 
pUwje between those two gentlemen and Mr, 
Grove as to the sale or purohaatf of the respective 
interests in the property. 

Ro$htr argued that the power of sale had been 
properly exercised, and citsd oasss for the pur- 
pose of proving that the sale which had been 
effected was proper and valid. 

His Hokoub, after reviewing the evidence, 
said the qnestion which he had to deoide was 
whetiior this transaction of sale could be sup- 
ported in equity. Mr. Grove appeared to have 
acted under the impressioB that the mortgagee's 
power of sate was expressed in snob wide lan- 
gmge that the mortgagee oonld exercise it in any 
way he liked, and for any oollateral object which 
he, or his solicitor, might desire to effect, and not 
merely for tiie bonAfide purpose of obtaining pay- 
ment of the mortgage money. Bat tiiat appeared 
to him (His Honour^ to be a mistake. The power, 
however extensive in its tsrms, waa enteusted 
to the mortgagee as something to be exercised 
in good fikith, and for legitimate purposes, and 
in a proper manner. But it appeared to him that 
the sale in question was pnrposely made for an in- 
adequate sum, and witii a reokless disregard of all 
those considerations which ought to have in- 
finenced the mind of the mortgagee when selling, 
and which ought to have regiuatod his conduct ; 
and that it was in violation ot tine engagement 
ano promise which Mr, Grove had given to the 
plaintilTs soUoitors, who were, as he knew, ready 
to pay the mortgage moDvy at anjr moment to the 
mortgagee if th<nr had only been informed of the 
amonnt and asked to pay it. Bat no such 
demand was ever made, and he bdieved that it 
was not made beoanse Mr. Orove, for some reasons 
of his own. did not wish that the money should be 
received frmn the plaintiff. He was oonvinosd 
that great mischief would result if sueh a sals as 
the present, made by a gross abuse of the power 
of sale, were permitted to stand ; and he should 
therefore set it aside, and ord«r the defendant 
Perkins to pay the costs. It only remained for 
him to adjnst the equities as between the plaintiff 
and the defendant Davis. On the first dav' s hear- 
ing the ooonsel for tiie defendant Davis, by direc- 
tion of Mr. Grove, his solicitor, offered to disclaim 
on the part of Davis if he were allowed his costs 
of snit, and ths plaintiff agreed to let him dis- 
claim on those tmrms. Bnt he refused to acoept 
a disclaimer, except under Davis's own hand; 
and on the second day's hearing he was informed 
that Davis, on being appealed to, had refused 
to disclaim. The precaution, he took, therefore, 
was a prudent one. As Davis was applied to 
before the plaint was filed to become a 00- 

Slaintiff, bat refused, and had also refused to 
isclaim, he must bear his own oosts. The de- 
fendant Hubble muat also bear hia own oosts. 
But Davis, on the plaintiff redeeming, would be 
entitled to redeem from the plaintiff his own 
moiety of the premises on the payment <^ one- 
half of the redemption money,ancl of the plaintiff 's 
cost of redemption ; and he should, by the decree, 
give him the opportunity of redeeming his moiety 
on those terms, and direct him to be foreoloaed 
in case of his making default in pigment. 



must stand upon its own meriU, and here there 
were no conditions imposed by time tables as in 
other oasss. Ths damages claimed flowed from 
the breach of the contract. 

Poland Adcock. — However that may be that 
will be no detriment to the plaintiff. 

Borate Browne. — The oases referred to may 
never be argued, I understand that the Great 
Western Bulway has abandoned its appeal, coa- 
sequeutnpon theadvioe of Mr. Manisty, Q.C. 

Hu HoNOVB. — It seems to me that, as there is 
no dispute as to the facte, I must find for the 
plaintiff. Here there is an anreawnable delay, 

Poland Adcoek. — I hare a further point. It is 
for the plaintiff to show negligence, he has here 
done nothing of the sort. Again, the defendants 
oontzaoted to oonvey to Cambridge, and they did 
so, 

Horace Broume. — Yes ; but their contract im- 
plies a reasonable time. Hunt v. Cheat Western 
HaiUcay Company deoidee this. 

His HoNonB. — Whatever may be the merits of 
other ca*es, this is, in my opinion, a gross_ case of 
delay. The learned oooiisel tot the plaintiff is 
quite right in saying that it is for the company to 
explain this unreasonable delay. I shall therefore 
find for the plaintiff. 

Adeock applied for a case. 

Hia HoNOUB said that he was not at present 
inclined to grant one, bnt that ha would consider 
this appUoation, and inform Mr. Adoook at the 
next Bitting of the court. 



CAMBBIDGE COUNTY COUET. 

ITuMdov, March 10, 

(Before Edkoms Bkalis, Esq., MJL,) 

JAT «, LOKDON AUD N0BTH-W«8TEWf BAILWAT 
COKPANT, 

Breach 0/ contract — NegKgmiee — Boilioay com- 
pany's delay, 
Trtb vraa an aotion in which the plaintiff sought 
to reoover the sum of 19s,, the expenses he was 

Snt to by reason of the nnpunctnality of ths 
efendante' train, 

Horace Browne, of the Norfolk Circuit (in- 
stracted by J, Neetl York, Newmarket), was for 
the plaintiff. 

Poland Adeock, solicitor, of (Cambridge, repre- 
sented the defendante. 

The facte were agreed upon as follows : On the 
9th Jan. the plaintiff, a merchant of Newmarket, 
who holds a season ticket on the Great Eastern 
Bailway line, between Cambridge and Newmarket, 
lef tthe latter place and proceeded to Cambridge. 
Thence he took a return ticket to Bedford, on the 
London and North- Western Bailway Company's 
system. He returned from Bedford by a train 
which, being twenty minutes lato from Bedford, 
lost a further forty minutes on the road to Cam- 
bridge, and arrived about an hour lato at (Cam- 
bridge. By reason of this delay, the last train 
from Cambridge to Newmarket having left, he 
was compelled to hire a conveyance at an expense 
of the snm now claimed. 

Poland Adeock snggeeted that, as several oases 

of this nature were now pending the decision of 

the snperior courts, |it would be advisable to 

adjourn this oase pendente lite. 

Horace Browne, however, said that each oaae 



HALIFAX COUNTY COUBT. 

At the last sitting of the Halifax Connty Conrt, 
there was a very large attendanoe of the legal 
profession, and upon Mr. Serjt. Tindal Atkinson, 
the judge of the court, taking his seat, Mr. 
Edmund Minson Wavell, senior (referring to the 
transfer of Mr, Serjt, Atkinson to the Leeds 
oiroait), said he had been requested by his profes- 
sional brethren to express their sentimente of 
respect and gratitude for the courteous and digni- 
fied procedure which had been the mle of the 
court since his Honour had succeeded Mr. Stans- 
feld. The legal profession could not permit the 
present change in their professional Ufa to pass 
without expressing to nis Honour their most 
sincere homage, respect, and gratitude for the 
public and personal beaefite shown in discharging 
all his public duties, 

Mr. M. H. Bankin, registrar of the oonrt, ac- 
knowledged the oonrtesy and kindness of the 
judge, and sincerely regretted that ciroomstances 
necessitated a change. 

Serjt, TiNDAi. Atkinson, in reply, said he waa 
extremely grateful for the expressions which ^hey 
had given utterance to with regard to the manner 
in which he had discharged the duties that de- 
volved upon him in that oonrt. He presumed he 
should have a larger sphere of labour, and should 
have, to some extent, greater business to perform 
in the drouit to wluch he had been appointed ; 
and he might say, in leaving them, that he had 
always endeavoured to discharge his duties im- 
partially and fairly. It would always be a solaoe 
to him to reflect upon the good feehng which had 
been engendoed iMtween himself and the gentle- 
men practising in that court. He was glad to say 
that the judge who was to succeed nim was a 
gentieman wdl fitted to perform the duties which 
would devolve npon him, and was also a man of 
no ordinary kindness. 

His HoNOUB conclnded by hoping that he should 
receive in his new sphere that kindness which he 
had experienced at Halifax, 

BBIGATE COUNTY COUET, 

Thursday, March 11. 

(Before J. E. Footb, Esq., Deputy Judge.) 

Paths v. Th« Socth-Eastbbn Bailwat Com- 

PANT, 

Action against rotlway company — Juritdiction— 

Place of business. 
L&mis, soUdtor to the South-Easttra Bailway 
Company, applied for a new trial in this case, 
tried at the hut sitting of this court. He said 
the claim was for 8s. lOd., the complaint being 
that several bottles were abstracted from a ham- 
per left in the cloak room at Bobertebridge 
stetion, after innsit from Bndhill station, aa 
passenger's Innage. At the hearing of the case 
the company did not appear, and jndgment went 
by defanlt. He now applied for a new trial co 
behalf of the oompanv, or to have prooeeding 
steyed, on the grounds that this oonrt had no 
jurudiction, that the goods were not personal 
luggage, and that the serving of the summons in 
the original oase was illegal, the summons not 
being endorsed with the words, " by leave of the 
registrar," or "by leave of the court.'* 

His HoNODE said jnrisdiotion was ^ven to any 
0>unty (!ourt where the canse of action, or any 
part 01 the cause of action, arose ic the district. 

Lewis said before the court oonld have juris- 
diction the plaintiff must make affidavit that part 
of the oauae of action arose in the district, anil 
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there mast alao be endorsed on the sammons the 
words he had mentioned. He qaoted in support 
of this statement the case of iJroun. v. Londen 
and North- iVestern Railway Company. This was 
before the passing of the last Act, but the new 
Act did not alter the rnles except as to " any 
part" of the canse arising in the district. 

His HunouB said he oonld not accept this as 
an anthority, as it did not apply to the present 
Act, and he asked why an affidavit should be re- 
quired when a part of the cause of action arose in 
the district, if it was not required when the whole 
of the cause of action so arose. 

jjewis said an affidavit was required when one 
of the parties lived out of the district. 

His H NouR. — Surely the railway company 
carries on business in the Beigate district. 

Lewis quoted a decision to the effect that a 
railway company carries on its business for the 
purposes of these summonses at only one station 
— namely, the station where the directors meet — 
that beii)g in this case London Bridge Station. 

His HoNO R said he was much surprit^ed at 
this, but after looking at the book from which 
Mr. Lewie quoted, he admitted that it was so. 
He did not see, however, that he could gr»nt a 
new trial, having no jurisdiction. It seerac-d that 
he must leave the matt«r to prohibition. The 
company held aloof at the hearing of the case, 
and now came forward with the plea that there 
was no jurisdiction. This should have been done 
before. 

Lewis supposed the money would be retained 
in coart in the interim. 

H. Wood, who appeared for Mr. Payne, said he 
shonld apply for the money to be paid. 

His Honour said the registrar would have to 
do his duty and pay the money. 

Costs allowed. 



SETENOAKS COUNTY COURT. 
Thursday, Feb: 18. 
(Before J. J. Lonsdale, Esq., Judge.) 
Williams v. Wells. 
Sale of horse — Deposit — Horse stolen — Recovery 
of deposit. 
His HoNOiTR.— In this case the plaintiff (Williams) 
on the 25th Aug. 1873 bargained with the defen- 
dant (Wells) for the purchase of a horse. The 
terms of the bargain were that the plaintiff was to 
give the defendant £50 for the horse, but not 
having the whole of the purchase money with him, 
he was to be allowed a fortnight to procure it, and 
was at once to deposit with tho defendant .£4 lOs., 
which he did, and if he did not pay the balance at 
the end of a fortnight he was not to have the 
horse and was to forfeit the £i 10s. deposited. 
The plaintiff and defendant differed in their evi- 
dence as to what took place at the conclusion 
of the conversation between them, defendant 
alleging that the plaintiff told him he might work 
the horse in the meantime if he liked, but that he, 
the defendant, rtplied that he should not do so, as 
the horse belonged to him, the plaintiff. The 
plaintiff, on the other hand, though he admitted 
the defendant told him the horse was his, yet said 
he answered that it was his so far that the horse 
would be his at the end of the fortnight if he paid 
for it, and that he (the defendant) could not sell 
it in the meantime. At the end of four or five 
days the plaintiff went with the balance of the 

Eurchase money and to fetch away the horse, when 
e was told by tho defendant that the horse had 
been stolen from the field. The plaintiff after- 
wards applied to the defendant for the return of 
the deposit money, but tho defendant refused to 
return it, and instead of doing so demanded the 
payment of the v£i5, the balance of the purchase 
money, alleging that he had sold the horse to the 
plaintiff. The present action is brought by the 
plaintiff to recover the ^£4 lOs. deposit money, on 
the ground that the defendant, not being in a 
position to complete the sale of the horso, he is 
entitled to have back hi? deposit money- It is not 
alleged that the horse was stolen through any 
negligence or default of the defendant, so that the 
whole question is whether or no the sale of the 
horse was complete on the 25th Aug., and so the 
right of property in it and the risk of loss were 
transferred to tho plaintiff. U the sale was com- 
plete the plaintiff is not entitled to recover — if 
not complete, he is. No doubt the general rule of 
law is that, when the subject matter of the sale is 
ascertained and identified at the time the bargain 
is struck, and the price is likewise agreed upon 
And reduced to a certainty, tho sale is a per- 
fect and complete sale from the time of 
the making of the bargain, and the right of 
property in the thing sold and the risk of 
loss are transferred to the purchaser, although 
the right of possession may continue in the 
vendor until the purchase money has been paid 
or tendered. The well-known haystack case 
(Tarlin^ v. Baxter, 6 B. cfc B. 360) is an illustra- 
tion of this rule. There the vendor agreed to sell 
aud the purchaser to boy a stack of hay at the 



sum of .£145, the hay to be allowed to stand on the 
premises till the 1st May next, and not to be cut 
till paid for, and it was held that there was an 
immediate transfer of the right of property to tho 
purchaser ,and the hay having been accidentally de- 
stroyed by fire whilst it remained in the possession 
of the vendor, that the purchaser must bear the 
loss. Now, but for the fact of the deposit made 
at the time of the bargain, and its forfeiture 
in the event of the plaintiff not paying the 
balance of the purchase money at the end of the 
fortnight, the present would be on all fours 
with that case, but I think that fact makes 
all the difference between them. Mr. Smith, 
in his Leading Cases, vol. 1 , p. 126, after stating 
that the property may be passed by a contract of 
sale for valuable consideration without delivery, 
goes on to say, " but whether it does pass or not 
must depend upon the intention of the parties ; 
and it was held in a late case in the Court of Ex- 
chequer that the property in a specified chattel, 
bought in a shop, to be paid for npon being sent 
home, did not pass before delivery." In the 
present case it seems to me that the intention of 
the parties was that the property in the horse 
should not pass to the plaintiff until be paid the 
balance of the purchase money ; if it did pass at 
the time of the bargain, instead of the mere 
deposit money of .£4 10s., the defendant would 
have been entitled at the end of the fortnight to 
the whole purchase money of iiSO. We may 
leave out of question the conflicting evidence of 
the plaintiff and defendant as to what took place 
at the close of their conversation, as each is 
desirous of giving it that character which is most 
favourable to his own case. The intention of the 
parties appears to me to have in effect been that, 
in consideration of the plaintiff's depositing 
.£1 lOs. with the defendant, to be forfeited if the 
plaintiff did not at the end of a fortnight go and 
complete his purchase, the defendant was not to 
sell the horse in the meantime. This view of the 
case is borne out by the circumstance that the 
plaintiff did not want the horse for himself, but for 
a gentleman whom he took with him to look at it 
on the day when he was told it had been stolen. 
My opinion, therefore, being that the property in 
the horse was not transferred to the plaintiff by 
the bargain on the 25th Aug., the defendant, 
since by reason of the theft of the horse he was 
not able to complete the sale of it, ought to return 
the plaintiff his deposit money. Judgment must, 
therefore, be entered for the plaintiff. 



BANKRUPTCY LAW. 



DERBY COUNTY COURT. 

Tuesday, Feb. 15. 

(Before W. F. Woodforde, Esq.) 

Allsop v. The Trustees op the Estate of 

H. C. Disney. 

Preferential claim as a workman — Worlcmen 

contractors. 

Briggs appeared for Allsop, and 

Leech for Messrs. T. H. and H. W. Harrison, 
the trustees of the estate. 

Briggs said he applied to the court to reverse 
the decision of the trustees who had rejected 
Allsop'sproof aa a preferential claim on the ground 
that he was not a workman within the meaning of 
tho Bankruptcy Act, and was not, therefore, 
entitled to be paid in full. Ho contended, how- 
ever, that as the man had to give his personal 
service in the pit, he was a workman within the 
meaning of the Act, and the case of Bowers v. 
Lovekin, reported in 25 L. J. 371, Q. B., confirmed 
it. He was equally a servant, entitled to pay- 
ment in full of his claim under the Masters aud 
Servants' Act, and the contract he had entered 
into was simply a contract of service, to execute 
certain work at so much per ton. If he had been 
a contractor and was dismissed he would have 
had a remedy against the debtor, and could have 
claimed damages for not being allowed to work 
out the pit. Hut in that sense he was not a con- 
tractor, but had simply made an engagement 
terminable by fourteen days' notice on either 
side. Further, it was not devised that Allsop 
was subject to the Mines Regulation Acts 1872, 
and section 17 of that Act provides that persons 
working in a mino are entitled to be paid on the 
quantity of stone got. Allsop's was not a con- 
tract to get ironstone at so much per ton, but was 
a contract for personal service, and he held that 
he was entitled to be paid the amount of his 
claim. 

Leech said there was really no difference between 
the facts in this case, and the case of Hunt, which 
had already been tried and decided in favour of 
Mr. Harrison. His Honour had in that case 
dearly and distinctly laid it down that the Truck 
Act simply required wages to be paid in coin and 
not in kind, and its definition of a workman or 
artificer was solely for the purposes of that Act 
tself. So also with regard to the Mines Regula- 
on Acts, which had be en passed, and wisely 



passed, for the protection of life and limb, and 
which also gave a definition of a servant; but 
that was only for the purposes of that Act. He 
then referred to affidavits which had been put 
upon the file, and the extreme caution with whioh 
they had been prepared. But, he said, Allsop's affi- 
davit contained that which clearly defeated his own 
claim. It disclosed the fact that he and his butty, 
whose name was concealed, entered into a contract 
to get ironstone ont of certain pits ; there was a 
partnership between them, and when they had 
paid all their workmen they divided the difference 
between them, the difference being largely profit. 
But Mr. Disney knew nothing of their workmen, 
and none of them could have sued him, and that 
was of itself a feature of great importance. If 
they could not sue Mr. Disney for their wages, 
how could anyone else sue him on their behalf F 
It was clearly impossible. And in this case, he 
said, the ^22 claimed by Allsop was not for actual 
services performed by himself, bnt was mainly for 
wages which he had paid, or for which he was 
responsible to his own workmen; nor could he 
possibly sever from it the amount which would be 
due to himself. The application by Mr. Brign 
was simply a request that his Honour womd 
stultify himself by reversing his former judg- 
ment ; but be was satisfied it would be unauc- 
cessful. 

His Honour said he did not feel it necessary 
to reserve hia judgment. The facts had been 
before him on a previous occasion, and about 
them there was not much dispute. Allsop was a 
butty collier, who no doubt worked himself, but 
who had men under him for whose wages he was 
responsible, and he appeared also to have a 
partner with whom he shared the profits. The 
facts here did not differ materially from those 
reported in the case of Sleeman y. Barrett (3S L. J. 
153, Ex.) where it was held that batty colliers were 
not artificers within the meaning of the Trunk 
Act. They were making a profit ont of the men 
they employed, and the claim was therefore not 
for wages. In the case he had referred to of Slee- 
man V. Barrett the plaintiffs were butty coUiere 
working under verbal agreement for getting coal 
by the ton. They worked occasionally themselves 
and employed men under them to do the work, for 
whioh they were responsible. Further, they were 
not allowed to leave the work, and work else- 
where. Baron Pollock said the question of per- 
sonal labour was not so important as whether 
the contract was for labour or for the result of 
labour. He dissented from the judgment laid 
down in Bowers t. Lovekin, and held that if 
somebody undertook for a large number of per- 
sons that work should be done, meaning by the 
work the thing that is to be accomplished, and 
not the labour that is to accomplish it, then the 
case is not within the Truck Act. His Honour 
said that all leading cases were referred to and 
quoted in this case, and when they differed from 
it they were virtually set aside. That being eo, 
and being the most recent decision, he had no 
hesitation in following it. The trustees had aoted 
rightly in rejecting the proof, and be should 
confirm the rejection. Costa to follow the event. 
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LINCOLN COUNTY COURT. 

Tiuisday, March 9. 

(Before James Stephen, Esq., LL.D., Jadge.) 

Re John Justice, a Bankrupt. 

Quorum of creditors— Trustee appointed by virtue j 

of, invalid — Proof and proxy — Hiimnging a 

proof and vacation of appointment of truata. 
This was an application to expunge the proof of 
a Mr. Morton from the file of proceedings, to 
vacate the appointment of Mr. Kirkwood as 
trustee, and to direct a fresh meeting of oruditon 
to be called for the purpose of making a new 
choice of trustee. 

Pcuie (Lincoln), instructed by Marshall, Sons, 
and Bescoby, of East Retford, appeared in support 
of the application on behalf of the bankrupt. 

Hcbb (Lincoln), instructed by NcwtonandJonts, 
of East Retford, opposed the application on be- 
half of the trustee. 

The debtor was adjudicated bankrupt on the 
petition of Mr. Kirkwood, on the let Deo. 1874. 
The first general meeting of creditors was snio- 
moned for the 18th Deo. but, Mr. Kirkwood being 
the only creditor present, the same was adjoomed 
till 6th Jan. 1875. On the latter day Mr. Kirk- 
wood was again present and banded in to the 
registrar, as chairman, hia own proof, and also 
proofs by two other creditors who had appointed 
him (Mr. Kirkwood) their proxy. By virtue of 
these proofs and proxies (making together the 
bare legal " quorum of creditors present or re- 
presented ") Mr. Kirkwood appointed hinueli 
trustee of the estate and effects of the banknp^ 
and the same was duly reported to the conrt, »« 
Mr. Kirkwood received his certificate. The bank- 
rupt at the adjourned meeting stated that l" '^ 
not aware that he owed tho money mentiomo in 
one of the proofs (Mr. Morton's). 

On investigation it transpired that Mr. M«k>J 

had made a mistake in proving agaijiBt the oui 
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rupt's estate, as the debt was owing not by the 
bankrupt, bat by another person of a Bimilar 
name and living in the same Tillage. 

Page handed to the conrt aflidavitg by Mr. 
Morton and Mr. Arthur T. Metcalfe, proving 
the above facts, and contended that nnder each 
cironmatanceB there were only two oreditora (and 
not three aa required by the Qeneral Buls 93), 
present at the meeting, and that the appointment 
of Mr. Kirkwood aa trastee in oonse<iaence fell 
to the ground, and should be vacated ; also that 
a freah meeting of oreditora should be called. 

^ehb, in reply, argued, first, that the bankrupt 
iiad no locits standi to make the application, the 
appointment of trustee was ezolnsively an affair 
of the creditors ; secondly, that the court having 
granted Mr, Kirkwood a certificate, the only 
oouraa open to the bankrupt was to appeal to the 
chief jndge ; thirdly, that it would be inadvisable 
as a matter of discretion in that particular case 
to remove Mr. Kirkwood from being trnsteo. 

Page replied to the first objection that the ap- 
plication received the entire concurrence of the 
largeat and other creditors. 

His Honour overruled Mr. Hebb'a objections 
and said that the bankrupt had undoubtedly an in- 
terest in the appointment of trustee, that the 
matter was not one for his discretion, but that it 
having been sufficiently proved to the court that 
Mr. Morton's proof was made in error and invalid 
he had no other Oitarae but to grant the applica- 
tion. He therefore ordered that Mr. Morton's 
proof should be expunged from the file of proceed- 
ings ; that the appointment of Mr. Kirkwood as 
trastee should be vacated, and that a fresh meet- 
ting of creditors should be called. 



LEGAL_NEWS. 

The death of Sir Edward Smirke, at one time 
Beoorder of Southampton, is announced. 

New County Cocbt Judge. — The Lord Chan- 
cellor has appointed Mr. J. W. De Longueville 
Qiffard, of the Equity Bar, to the County Court 
Judgeship vacated by the death of Mr. Marshall. 

The statement which has been made that the 
jury in the caae of the Canadian Oils Company 
were equally divided is, theifoiirunderstandB,not 
correct. The numbera were — for the defendants 
eight, and for thu plaintiff four. 

Thk poat of Kegistrar of the Southampton 
County Court, vacant by the death of Mr. Andrew 
Snape Thorndike, has been offered by Judge 
Leonard to Mr. Henry James Walker, Registrar 
of the Great Yarmouth Court, and accepted by 
him, and he will assume the duties at the end of 
the present month. 

A Judgment given on an appeal in the House 
of Lords by the Governors of, St. Thomas's Hos- 
pital in an action for rates brought by the church- 
wardens and overseers of St. Mary, Lambeth, 
determines the rateability of each inatitutione. 
Their Lordships affirmed the decision of the Court 
of Exchequer Chamber, which was grounded on a 
similar action against the University of Edin- 
burgh. 

A JuET was brought into conrt in order that 
one of their number might be instructed upon the 
following point of law : " If I believe that the 
evidence was one way, and the other eleven dif- 
ferent, does that justify any other juryman in 
knocking me down with a chair:'" The judge 
answered in general terms. 

The annual meeting of the Chamber of Com- 
merce is fixed for the 31st instant. It is proposed 
that the members should dine together, and the 
Directora have forwarded an invitation to the 
Lord Chief Justice Sir Alexander Cockburn, whoae 
former connection with Sonthampton as one of its 
Parliamentary representatives is remembered with 
feelings of fjreat pleasure by all classes of citizens. 

Law and Leather. — It is notorious that the 
wills of some of our most eminent lawyears, of 
their own making, have been so ill-made as to 
necessitate litigation, and not a few of them to 
have to be set aside. And now, of all great 
Inminaries, Lord St. Leonards dies without leav- 
ing any will at all behind him, at least any will 
that can bo found. The surviving relations of a 
deceased lawyer appear to be generally, in testa- 
mentary affairs, of all people left the worst off for 
law. Bat is not the shoemaker's wife proverbially 
always the worst-shod woman in the parish ? — 
TeUgraph. 

Railway Unpcnctualitt.— Railway travel- 
lers will noto with considerable satisfaction (the 
Manchester Gitardiav reraarke) the fact that in 
the Manchester County Court, the Lancashire and 
Yorkshire Railway Company did not even put in 
an appearance in an action against them for cab 
hire by a traveller who had "loat his train" 
through the unpnnctuality of their servants. It 
wonld, perhaps, be premature to argue that the 
Lancashire and Yorkshire and other companies 
are about to admit their liability in all cases of 
detention ; but this case obviously strengthens 
the hands of the plaintiff in the great cause of the 
pabUo versus the compan:es. 



Five hundred trustees were summoned before 
the Bankruptcy Courts during 1873, at the 
instance of the official assignee, for neglect of 
duty, chiefly in regard to audit of accounts. 
About 200 of these, complying before the bearing 
of the summons, no orders were made against 
them. The majority of the remaining 300 were 
ordered to furnish the required accounts, and to 
pay the costs occasioned by their default, which 
came in the aggregate to a considerable amount. 

Judicial Akrears. — A Parliamentary return 
ordered on the motion of Sir Sydney Waterlow, 
shows that in the legal year ending with the Long 
Vacation of 1874, there were 41G causes tried at 
Guildhall before judges of the Superior Courts, 
and there were as many aa 78G causes made 
" remanets." Of Queen's Bench causes there 
were only 115 tried and 554 remanets. In the 
Eame year there were 838 causes tried at West- 
minster, and 447 remanota ; in the Queen's 
Bench 236 tried and 270 remanets. In the return 
from the Court of Exchequer it is stated how 
many of the canaes were made remanets ''by 
consent," viz., 28 of the 59 remanets in London, 
and 22 of the 121 at Westminster. 

In 1835 the Cursitors of the Court of Chancery, 
who prepared all original writs made out in 
Chancery, and who had been formed into a oor- 
poratiou by Queen Elizabeth, were abolished by 
5 & 6 Will. 4, cap. 82, and any duties appertaining 
to their office which still survived were trans- 
ferred to the Petty Bag Office. In consequence 
of the transfer of the equitable jurisdiction of 
the Court of Exchequer to the Court of Chancery, 
in 1841 , by 5 Vict, cap 5, power waa given to ap- 
point two additional Vice-Chancellora, under the 
19th section of the Act, and a Secretary, an 
Usher, and a Trainbearer were attached to each, 
nnder the 26th section. This power was subse- 
quently continued by aeot. 1 of 14 & 15 Vict., 
cap. 4, and sect. 52 of 15 & IG Vict. cap. 80. 

In the Dublin Court of Bankruptcy, in refer- 
ence to a complaint which had been made by 
practitioners of the conrt that the collection of 
debts had miscarried in consequence of the new 
regulations, whereby the official assignees com- 
municated directly with the trade assignees, who, 
it was submitted, never knew anything whatever 
about the debts, Jndge Miller said that he would 
recommend the orders to be amended by an 
arrangement that the official assignees should 
take directions from the chief registrar or the 
chief clerk as to the best mode of recovering 
debts. Mr. Larkin euggeated that the solicitor 
for the assignee in each case should receive notice 
of any application made by the official assignee to 
the chief registrar or chief clerk. Judge Miller 
approved of the suggestion. 

A Touching Scene in Court. — The reporters 
in the daily papers, says the John Bull, have 
failed to notice a very touching scene which 
occurred one day last week in the Sessions House 
at Clerkenwell. A prisoner, who had been sen- 
tenced to three months' imprisonment for some 
ordinary offence, on being taken to the cells under- 
neath the court heard that his wife had died that 
morning in childbed. Rushing past the warders 
he gained admission to the court, and in terms of 
great pathos begged the judge for mercy. The 
learned Serjeant (Cox), making use of the wise 
provisions of the criminal law, allowed the man 
to go at large on his own recognisances to bury 
his wife, trusting to the prisoner's sense of honour 
to appear at the next sessions for judgment. 
This proceeding not only shows how the criminal 
law may be tempered with mercy, but affords a 
conclusive answer to those critics who were 
recently so angry at Mr. Edlin for letting off a 
young lady in a case of alleged jewel robbery, 
showing, aa it does, that consideration for other 
than well-to-do prisoners is aometimes shown. 

The following are the totals shown in the retnm 
of the proceedings in Admiralty suits in 1873, in 
the City of London Conrt : Total number of 
Admiralty suits or proceedings, 18G ; arrest of 
vessels, 58 ; final decrees, 27 ; amount of claims, 
£15,958; amount of attorneys' coats allowed, 
i;936. Amount of fees : Court fund, £Zie ; regis- 
trar, £181 ; high bailiff, £6S ; suits or procedings 
pending, 75 ; appeals, 3. It is supposed that the 
majority of the suits returned as pending were 
settled out of court. The Joint Officers and Clerks 
and Law, Parliamentry, and City Courts Com- 
mittee of the Corporation of London, reporting 
on the reference to consider the statements made 
in the letter of the judge of the City of London 
Court on the subject of hia remuneration for the 
discharge of hia duties in respect of Admiralty 
jurisdiction have recommended that he should be 
paid the sum of XIOOO for his services in Ad- 
miralty jurisdiction for the period from the 
beginning of 1869 to 31st Deo. 1873 ; and that 
from the 1st of Jan. 1874, he be allowed £300 
a year for his services in respect of such juris- 
diction and all matters in relation thereto, and 
so long only as he shall continue to act in 
Admiralty jurisdiction ; and they farther recom- 
mended the conit to oonoor in the appointment 



of an assistant jndge, when necessary, for whose 
remuneration tho judge would be bound to pro- 
vide. 

Mr. Serjeant Ballantine in India. — Bj 
the Indian mail leaving Bombay on the 22nd 
Feb. we have the following from the Times of 
India overland summary : " The Baroda Commis- 
sion sits for the first time on Tuesday. Nnmbers 
of visitors from all parts of India have gone to 
Baroda to be present at the sittings of the Com- 
mission. It is expected to last about one month. 
Several arrests have been made by Sir Lewis 
Pelly during the week, and one of the prisoners 
has made a confession, iu which he asserts that 
Bhow Scindiah was poisoned by the Gnicowar. 
The charge of attempting to compass the death of 
Colonel Phayre is not the sole or even the first 
count in the indictment which wiU be preferred 
against Mulharao Guicowar before the commis- 
sion. He will be put upon his trial first and 
foremoat for having paid Colonel Phayre' s people 
money for useful information. No hint of such a 
charge was given in the Viceregal proclamation 
ordering the Guicowar'a arreat, and the fact that 
it is now to be preferred against him is certainly 
strange. A correspondent, writing to us from 
Baroda, thus describes the progress of Iklr. Ser- 
jeant Ballantine from Bombay to that city : ' It 
IS worth noting, as an index of the state of public 
feeling, that a large crowd assembled at the 
station at Bombay, from which Mr. Serjeant Bal- 
lantine and Mr. Pnrcell started for Baroda. At 
Bulsar station a crowd was assembled, who 
cheered when the train went by. At Surat several 
native chiefs and an immense assemblage of 

f>cople awaited the arrival of the train ; the 
earned gentlemen were entertained with tiffen 
(luncheon) by the Rajah of Rus Beyle ; they 
were also decorated with garlands ; and pan 
sowpari was served and a poem read in honour of 
tho Serjeant. Again, at Broach, all the Vakeels of 
the district met the train, and again the people 
insisted on serving 2^a:i sowpari and decorating 
them with garlands. On their arrival at Baroda 
the crowd was so immense that the learned Ser- 
jeant and Mr. Poroell had great difficulty in 
forcing their way to a carriage. Torchmen and 
native gentlemen on horseback escorted them to 
the little camp where their tents were pitched. 
There is no longer the faintest doubt that native 
public feeling, including that even of the Parsees, 
through all the great district between Bombay 
and Baroda, and probably through the whole 
Mahratta country, is in sympathy with the 
Guicowar. Men are at work night and day in 
preparing the court where the commission will 
sit ; it is already a somewhat imposing looking 
room, bat the ventilation, it is feared, will hardly 
prove sufficient." 



CORRESPONDENCE OF THE 
PROFESSION. 



Note.— ThlB Department of tlie Law Times being open to 
free discusBion on all professional topics the Editors are not 
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The Land Transfer Bill. — I have ob- 
served with much disappointment the course 
Lord Selborne is taking with regard to this 
Bill, more especially as regards the compnl- 
sory clauses. It must have cost Lord Cairns a 
great pang to have abandoned the popular and 
taking principle of compulsion, which he advo- 
cated \aat year, and in deference to the over- 
whelming evidence produced to him, to forego 
the kudos of passing a " radical " measure. All 
honour to him for preferring principle to popu- 
larity. I had hoped that Lord Selborne would 
have followed his great competitor's example. It 
is the onrse of conveyancing legislation that it is 
promoted, discussed, and effected by men who 
take it up for its popularity, and who have little 
or no practical knowledge of the subject. The 
great law lords, and the Chancery and common 
law Barristers, who in Parliament almost exclu- 
sively debate upon and control this legislation, 
are utterly ignorant of tho working of the system 
they tjunper with. Their ideas are wholly and 
solely derived from the one per cent, of cases that 
come before them in the course of their litigious 
experience as counsel or judges. They are 
really nothing more than amateurs, who see 
and know nothing whatever of the ninety-nine 
caaea that are carried through safely, expedi- 
tiously, and cheaply. Last year Lord Cairns 
and Lord Selborne were alike amateurs, but the 
former noble lord has had the opportunity of 
becoming acquainted with the actual practice, 
and has boldly and honourably proclaimed what 
ho has learnt. The mischief that can be done by 
amateur legislation on such a subject as real 
property la%v cannot be better exemplified than 
by reference to the clause inserted in the Vendors 
and Purchasers Act of last session, by which 
pnrchaaeia of property are deprived of the benefit 
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they have hitherto deriTed from aoquirin? the 
legal estate. If this olanee be not repealed, it 
wUl, in the opinion of all practical oonveyanoerB, 
render that which haa been hitherto easy and 
■afe hazardous and difficult in the extreme. 
Solicitors are already ahnddering at the reeponsi- 
bility and difficulties it wiUtlut>w upon them, 
and at the dangers to which their clients will be 
exposed. This is bad enough ; bnt what shall we 
say of the astounding ignorance of fact which 
Lord Selbome exhibits on the very lubjeot he 
selects to support his argument P In answer to 
Lord Cairns' references to the Birmingham con- 
Teyances, effected at from ISs. to 30s., Lord Sel- 
bome asks whether these cases did not equally 
occur in Middlesex. The answer from all men 
who hare erer had to do with the Middlesex 
registry most be an unanimous " No." It is noto- 
rious that the Middlesex regist^ in all small trans- 
actions donbles or trebles, and not nnf requently 
quadruples the expense. Lord Selbome may be 
challenged to produce a case of a transfer in Mid- 
dlesex at 30s. The mere office fees and stunpa 
in the simplest case amount to 12s., whilst the 
professional charges for the memorial (which is in 
effect a second and otherwise superfluous deed), 
and the difficult and responsible searches, con- 
stantly more than double the solicitor's bill. I 
reoentiy had four simultaneous transactions of 
precisely the same character and value ; two in 
Middlesex, two in Sussex. In the Middlesex cases 
the expense was doable that of the others, whilst 
the time occupied was a mnltiple of ten. Lord 
Selborne suggests the establishment of local regis- 
tries througbont the conntiy, whilst Lord Cairns 
shrinks from the expenses and difficulties of such 
a course. Bnt, says the former noble lord, the 
registrars of the Connty Conrts " would be ready 
to undertake the work for the sake of the fees." 
Now (passing by the objection that the registrars 
have already too many and too mnltifarions duties 
cast upon them, and that they only exist in large 
towns, whilst much of the conveyancing of the 
country is done in smaller towns and villages where 
BO County Court exists) , it is the payment of these 
Tery " fees " that is objected to, and which when 
added to the expense of attendances and searches 
at the office, would cripple smiJl transactions. A 
latent suspicion of this appears to have been in 
Lord Selbome's mind, because he goes on to 
suggest that " respectable" solicitors would do the 
work gratuitously for th« sake of the " credit and 
position" it would bring upon them. What 
Ignorance is here shown ! Country solicitors of 
credit and position " have already enough gratni- 
tons work to do (the extent of which if nnfolded, 
would astonish laymen), and the work would be left 
to those who, having no credit or position, seek to 
gain those advantages by undertaking this gratui- 
tous work. Bnt there is an insuperable objection 
to this suggestion. The solicitor to whom this 
work would be intrusted wonld be placed in a 
most objectionable position. He wonld neces- 
sarily become acquainted, not only with the pro- 
fessional scorets and transactions of his local 
brethren and rivals, bat with the affairs of their 
clients, and generally of the oommnni^ amongst 
whom he lives and practices. The objections to 
such a position are obvious^ and must have 
occurred to Lord Selbome's mind had he thought 
of practice rather than of theory. If Lord Sel- 
bome, and the other theorists who act with him, 
will only condescend to acquire knowledge of 
•ctnal practice, they will find that there is only 
one plan by which any system of registration can 
diminish the present expenses of small transac- 
tions, and that is the establishment of public 
officers in every market town of the kingdom, by 
whom the conveyancing of the district shall be ex- 
clusively transacted, without fee or charge to the 
land owner, and at the sole expense of ^e State. 
Whether the country, which has long submitted 
without grumbling to the payment of many tiion- 
■ands a year for Lord Westbnry's useless office, 
would acquiesce in this bnrden, may be possible, 
though I doubt it, but short of this, practical 
men will all agree, that a public office, with its 
unavoidable forms and officialism, routine, and 
red tape.ism, would be an intolerable addition 
to the moderate and practically nnfelt expenses 
that now attend the small conveyancing transac- 
tions of the conntry distriota. J. W. Howlstt. 



Intebpbxters in Welsh Couets. — Unless 
all the reporters of the speech of Hr. M. 
Lloyd, M.P., respectiii^ interpreters in Connty 
Coiurts in Wales are erroneous, he has committed 
a very great error. His words, as reported in the 
Law TniBB (p. 337), were : " As parties to suits 
oonld not, as a rule, afford to employ an inter- 
preter, there were frequent miscarriages of jus- 
tice in the Connty Conrts of Wales." I have held 
courts in every month, when conrts have been 
held, with one exception — when I was nearly blind 
from a very rare kind of inflammation of the eyes — 
going on twenty-four years. During the whole of 
this time there has been a paid interpreter of each 
court of the circuit, who has been paid ont of the 



general court f nnds by the Government, and never, 
in any instance, pais by a suitor. As in every 
court there are bystanders who know Welsh, they 
wonld most assnredly correct any misinterpretation 
of evidence. When any such correction is sn^. 
gested, and sometimes, thongh very rarely, it 
does happen, I always thank the persons who 
help us. An exceedingly good Welshman, an 
attorney, who has attended my courts for many 
years, told me that be had not known a case 
where there had been a miscarriage through inter- 
pretation or misinterpretation in any County 
Court. It should be remembered that English 
tuid English newspapers are the protective powers 
over wlutever passes calling for censure in courts 
of law. But there are other local eoorts of 
law besides Connty Conrts. On Cironit 30, in 
almost every case of importance, and in all 
the great commercial, admiralty, and equity 
oases, English is spoken ; if not it causes no 
charge on suitors. At the petty sessions of magis- 
trates Welsh is extensively spoken, and very 
far more so than in County Courts. What 
also is remarkable is that, with one ex6eption 
— thongh themselves connected with Wales — 
the stipendiary magistrates have not known 
Welsh. Sach was the oase with Lord Aberdare 
when polios magistrate at Merthyr ; so also with 
Mr. Fowler, formerly of Merthyr, but now of 
Swansea, whose condnct has given great satisfac- 
tion ; and equally so the case of Mr. D. Jones, at 
Cardiff, and Mr. De Butzen, at Merthyr, the 
present very respected stipendiaries of these town. 
None of these gentlemen speak Welsh. Then, 
again, we have, in addition to the tmpaid mag^is- 
tracy at petty sessions, chairmen of quarter 
sessions who do not understand Welsh. Even 
among the most able gentlemen of the Welsh Bar 
are those who cannot speak Welsh. If Mr. Lloyd 
had obtained his committee. County Conrts would 
have passed muster very satisfactorily. The chief 
part of the inquiry must have comprised the 
business of petty sessions and quarter sessions. 
Thomas Falconsb. 

As TO THE LlABILITT OP MoBTGAOES TO 

Bkmifit Buildikq Societies for jEoOO and 
UNDEE to Stamp DuTT. — Having noticed in your 
paper of Saturday last conflicting opinions ex- 
pressed by two of your correspondents as to the 
effect of Uie Building Societies Act 1874 on the 
above eubjeot, I have taken the trouble to peruse 
the several statutes which in any way affect the 
qnestion of stamp duty on building society mort- 
gages, and the result (^ my inrestigation is as 
under : By sect. 4 of 6 & 7 Will. 4, c. 3'i, all the 
provisions of the Friendly Societies Act (10 Oeo. 4, 
c. 56) were incorporated therewith. By virtue of 
the 37th section of the Incorporated Act, mort- 
gages to building societies were totally exempt 
Irom stamp duty, until the pasting of the Stamp 
Act 1870, sect. 112 of which Act limited the exemp- 
tion to mortgages for sums not exceeding jBSOO. 
The Building Societies Act 1874 neither imposed 
any stamp duty on mortgages to building societies 
nor exempted them therefrom, but it repealed the 
exempting statat« (6 & 7 Will. 4, c. 32), whereby the 
exemption of mortgages to boilding societies from 
stamp duty is entirely gone, nuless it can be shown 
that the reference in the Stamp Act to the aforesaid 
exemptionloonferred hj6&7 Will. 4, c. 32, incor- 
porated such exemption therewith, and by so 
doing kept it alive. Now I think that it may be 
safely held that the incorporation referred to in 
the last pata^ph was necessarily effected. I 
say " necessarily,^' for if such incorporation did 
not take place, what becomes of the limitation sec- 
tion (112) in the Stamp Act P Such section would 
have no meaning ; to make sense of it I am com- 
pelled to read along with it, in other words, to 
incorporate: with it, the exemption conferred by 
6 & 7 Will. 4, 0. 32. A question may now arise in 
some minds as to the effect of the repeal of a 
statute incorporated with another statute. To 
settle this qnestion, we must know the rule 
for construing statutes under the aforesaid 
oironmstanoea, which rule is, that the re- 
peal of an Act of Parliament which has been 
incorporated with another Act does not repeal 
the former Act, so far as it is applicable to the 
purposes of the Act with which it has been in- 
corporated. Aocording to this rule, such part of 
6*7 WilL 4, 0.32, as has been incorporated with 
the Stamp Act 1870, as before shown, and as is 
applicable to the purposes of the last-mentioned 
Act, is in full force for the purposes of the same 
Act. Now I have shown teat the aforesaid 
exemption conferred by 6 & 7 Will. 4, c. 32, is 
kept alive by the Stamp Act 1870, limited by the 
latter Act as aforesaid, and that the Bnilding 
Societies' Act 1874 does not affect the qnestion of 
stamp atndy on mortgages to building societies 
in the slightest degree ; therefore there can be no 
grounds to dispute my oonolusion, which is, that 
mortgages to bnilding societies are entitled to the 
same exemption from stamp study a« heretofore, 
as thongh no Bnilding Societies' Act 1874 was in 
existence. John Hewitt. 

Halifax, 16th March 1875. 



Was it Muedee P— Many mnst, I think, have- 
been somewhat startled to find the jury returning 
a verdict of " Guilty of murder," against John 
Kavanagh, who was tried at Lancaster on the 10th 
inst. before Baron Pollock. Thu prisoner admitted, 
be had given the deceased landannm, to keep 
him quiet he said. Doable the quantity might 
be taken by some, the doctors admitted, without 
fatal effects. The prosecution said it was given 
to kill and did kill. Granted that it did kiU the 
deceased, the intent with which it was given is the 
real point in question. The prosecution said he 
iiitended to kill, and to show a motive they pro- 
duced a servant who swore that she had canght 
the prisoner and the deceased's wife in open 
adultery two months before. The defence was in 
the main that the prisoner was insane. Now it is 
more than probable that he was detected in adul- 
tery, and more than probable that he was not in- 
sane. For once the " insanity" plea broke down, 
and without another— and it appears to me 
the tme one, the jury were driven to convict of 
" murder with a recommendation to mercy." 
Here was a man carrying on an improper 
intimacy with the deceased's wife. What an 
opportuni^ for resuming and continuing it for 
the night if he could only devise some plan for 
keeping the deceased down in the kitchen all the 
time P He gave him a dose of opium for the pur- 
pose, and it kept him quiet — |po effectually, as- 
the prisoner and the deceased's wife, when they 
came down tC breakfast the next moming, found. 
The prosecution " relied on the silence of the 
prisoner while breakfast was going on as being 
inconsistent with his having given the laudanum 
with an innocent intention ;" bat if Uie prisoner 
and the deceased's wife passed the night together, 
or indeed were guilty of any improper condnct 
that night, he no doubt had ii^ormed her 
that he had taken precantions that they shoald 
not be distarbed— perhaps he gave the dose by 
her direction for that very pnrpoee^there it no 
reason why he should say anything to her at 
breakfast, and she wonld naturally take it for 
granted that her husband had not yet reoovcted 
from the effects of the dose. Why waa not tte 
servant oalled.'and questioned, or indeed the wife 
examined, aboat the sleeping arrangement that 
night P Now, Sir, is not this a reasonable defeoee, 
and a very probable one P If so, then the prisraMr 
did not "intend to do some grievously bodily 
harm," but only to keep the deceased quiet, ana 
thus prevent his coming up stairs. If he did not 
intend to do some grievous bodily harm — altkongh 
there wonld be no doubt that he did intend against 
the dec e as e d a inoral, social, and legal wrong- 
then, as his lordship told the jury, " he wonld not 
be jgnilty of mnrder." B. O. J. 

'fempie, 13th March. 



NOTES AND QUERIES ON 
POINTS OF PRACTICE. 



Ronca.— We mnst remind our correspondents thai iboM 
oolunin U not op«n to qaeatioiu involvinE poisU of law 
■nob u a solicitor Bhould be consulted upoa Qoeftei vlll 
be excluded which go b«jcud our limits. 

N.B.— Nona ue insert*d unless the name and address of tbt 
writers are sent, not neoessarilj (or publication, botisa 
guarantee for bona Jldtt, 

128. CoPTHOLo LuiD— BiQHT OF Wat.— <3an a right 
ot way over copyhold land be given bj aumader, or 
moat it form the snbieot o( a grant ? Any rtfsrenow 
wiU oblige. B. H. 

129. Tmsoa's Ann Fdbcbassr's Act, 1874.— Is saot. 
i of this Aot retrospeotiTe, so aa to enable the ezeentors 
of a mortgagee dying before the passing of the Aot, to 
oonvay the HboI estate P Dates are Oxad for tha oon- 
menoemant of sects, 1 and 7, but sot of tha other aac- 
tions, which wonld therefore ran from the paastaig of 
tha Aot. Thia is a remedial Act, adnittiDg cl a Hbanl 
oonstraotion, and aotmg on aect 4, would not piejndios 
any interaat existing at the passing ot Uie Aet. J.B. 

130. IiAWTXKS IX Cakada. — I have made muBetea 
inquiriaa oonoerning the toUowiog, bnt withoat say 
result. If a gentleman paaaea bis Bnsl eiamimttsa 
ana haa or has not been admitted a soUdtor, what 
steps should ha take to become a barrister and attorav 
in Canada (aa the two protaasiona are blended out 
there). What would the legal anthoritiea forego, and 
what require to enable him to piactdse oat tbare ss 
such. E. B. B. 

181. EvisEKCB— Vanmf Aaascinurr.- In a caw t 
oanduoted lately in the County Court in wliioh I was 
for the defendant in sn action tor rent, I pot the 
question to plaintiff " Waa there any written agree. 
mentP" This was answered afflrmatiTely aad tke 
doetmieat waa put in, when I took the ohieation that it 
waa Improperly atamped. The judge allowad the 
objection but amended the plaint by makliig it for ** ass 
and oocnpation " instead of " rent," and then (daqMt 
my repaated objection that the written agreemeat, tM 
that aloae could lie evidenoa ot the oontraot hui aas n 
thepaitiea), allowed plaintiff to gira parol evidaasaet 
the terms on whioh the defendant held, and ^aa a 
verdict against my client. Sinoa then ejeeHaaat has 
been iaanad againat same defendant by earns plalsMi; 
and on the hearing the same objactioo waa Bade tfa^ 
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wtth the mne reanlt u to plointUh being admitted to 
(ire paiol eTidenca. Will any oomipondent oblige hy 
DMBOoniDir aoj oaaea in whioh aooh roling ^s that of 



the County Court Judge la upheld. 



O. L. E. 



132. Txs Tcui's Law Clk&ks.— With lefeience to 
the latter of 7onr oorrespondent on thia nibject miitht 
I troable jon or your correspondent to Undly acquaint 
BW in your next iaaue what book in Latin ia referred 
to br joax corzeepondent by the desiffnation of 
-Kiniy." W.T. 

133. BxtOBST.— A teitator bequeath* to a lady £50 
worth of books to be aeleoted by her, and It turns out 
that he. the tesUtor, does not leare behind him £30 
wocth of books (not harin« disposed oC any in his lUe- 
tims, bat the TSlae of the whole beins under £30). Is 
the lacatee entitled to hare the deldeney made up to 
her out of the testator's general estate f Please give 
snthocitiea. C. B. Oabwobd. 

ISL AcKHOWLSDaicnn or Dibd. — H., a married 
woman (married 'many years ago), has re«l estate de- 
vised to her " (or her sole and separate use i" she has 
■old the same. Is it neoeasary that the husband sbonld 
be made a party to eonrey, and the deed acknowledged 
UMter the Act tor the Abolition o( Fines and BeooTerles, 
H. hanng no power of appointment orer the property ? 
Bateirenm to cases will oblige. X. X. 



(Q. 126.) Lipss— Besiddibt LssiTSis,— C.'s share 
as one of these three reidnarr leoatees, has lapsed 
by hia death in the testator's lifetime. So much of 
the lapsed ahare as has arisen from personal estate 
will belong to the next of kin of the testitor. So 
modi as nas arteen from sale of real estate will, 
nndar the rule in Akroyi r. Smitluan (1 B. C. C. 503), 
belong to the heir^t-law, aa an interest in real 
estate nndisposed of. It, howerer, the will contains 
a dsclaration that the real estate is to bS considered as 
conTerted into personalty on the day of the testator's 
dsoeaae, the distinction between the real and personal 
eatmto will not apply, and the next of kin will take the 
whole of the lapsed shore. S. B. E. 

' — C.'s share lapses, and so far as it originally con- 
sisted of personalty, goes to the next of Un ; and so 
far as it consisted of realty, to the heir at law : (See 
Ackryod T. Smtthsan, 1 L. C. Eq. 873.) O. B. P. 

(Q. 127.)— CoBTCTABciBS.— From the facta stated it 
does not appear that the trustee wonld hsve any power 
of sale. Tee Court of Chancery would howerer, direct 
a aale under 31 & 32 Ylct. c. 40 s. 3, if the grounds stated 
in tiM Act exist, or if the parties intarssted to the ex- 
tsst ol one moiety or upwards, ooncur in the applica- 
tkn, and the sale may be made without taking place in 
Chambers ; <HaviF<ird t. Smith, 20 L. T. Bep. N. S. 70.) 
It is assumed that no charge of debte is contained in 
the will. S. B. E. 

^ The cestui qiM trust must Join in any sale. 

O.E. P. 



LAW SOCIETIES. 

HXIDDBESFIELD LAW STTTDENTS* 
DEBATINO SOCIETY. 
A GKimui. meeting of this aooiei^ wm held at 
the CooniT Court on Mondaj eTening, Mr. Bom 
intlieoh>». Mr. Jeseph Batley (Town Clerk), 
Mr. OuM. Mills (olerk to the Borough Jnstioes), 
Mr. Geo. Dyson, and Mr. Walter ArmitMe wers 
elaotsd honorary members ; and Mr, Swift (from 
the office of lu. J. J. Milnei) was elected an 
ordiiiary member. 

The qneation for diseosaion was, " la the infln- 
enoe of trades' unions on the whole beneficial P" 
Heaan. Jno. Piercy and Mr. J. Whitley oondooted 
the affirmative, and Meeara. J. Yeoman and M. 
Bobmaon anpported the segatiTe. 

The apeakers for the affirmatiTe stated that 
prior to 1825 trades' unions were oontrary to law, 
oat in that year, by the Act of Geo. 4, o. 129, the 
I»wa against combinations were repealed, and 
hfluseforth workmen were left to associate, and to 
make anj mles regarding honrs and wages whioh 
snitad their fancy. These nnions when, rightly 
ooaduoted, were beneficial, beoanae they afforded 
tlw working olaaaes a meana, indeed, the only 
•d«qoate meana — of aaaerting their jnat rights. 
The oapitaUat employera possesa the aid vantage of 
Tast •ooomtilationa in making their bargains ; 
ihay can wait without inoonremanoe till by weary- 
ing ovt the workman they get him on their own 
tanu. The operatire in aeU defence is obliged 
to oombine with others as helplesa aa himself. 'The 
objeot of tiles* anions is moat fair and equitable — 
that of proooring for all workmen a proper remn- 
namtion of labour. Frequently they auo act aa 
benefit aocietiea to help sick and infirm members, 
and tiaa promote habits of oarefnlneas and 
eooDomy amongat their adherents. 

Maatera themaelve* hare diaoorered the ad> 
mabigea of combination and " aaaodations' * of em> 
-'■ - "I are almoat aa numerona aa tradea' nniona. 



than others have reason to complain, it is 
those active and skilled workmen who aspire 
to distinction, bnt who, by being obliged to work 
only ao many hours a day, and to receive wages 
aioording to a lifeless uniform scale, are reduced 
to the level of the drones and dunces of the trade. 
The operations of trade nnions are too f requnntiy 
arbitrary, unreasonable, and oppresaive. They 
originate strikes and anpport their oontinuanoe. 
Their aystem is based on coercion and espionage, 
and events have shown that they do not aoruple 
to leaort to deeds of violence and crime to effect 
their purposes. The natural result ia that mer- 
cantile relations are rendered confused and un- 
certain, and idleness and insubordination are pro- 
moted and encouraged. After an animated and 
entertaining discussion, the question was decided 
in the negative by a majority of one. 



THE POETSMOtJTH LAW STUDENTS' 
SOCIETY. 
A UEBTINO of the members of the above aooiefy 
took place on Monday evening last at the Mascnic 
Hall, Portsmouth, when the president of the so- 
ciety (•>. Cousins, Esq.) oocupied the chair. 

The subject of debate was, " Ought thepreaent 
abaolnte power of diapoaition poaaeaaed by tea- 
tatorsto be curtailed P 

The principal apeakers in the affirmatire were 
Messrs. Bramsden and Bowe, and in the negative 
Messrs. Wainscot and Bolitho. 

After a somewhat lengthy discussion, in which 
Messrs. Blake and Sims supported the affirma- 
tive, and Messrs. Fraser and C. W. Pateraon 
the negative, the chairman summed up the argu- 
ments and called for a division, resulting in a 
majority of four for the affirmative. 

On the motion of Mr. Fraser, seconded by Mr. 
Warner, a vote of thanks was acoorded to the 
president ; and, after acknowledging the oompU- 
ment, Mr. Cousins congratulated the society 
upon the progress it had made since he last pre- 
sided. 

THE BnunKGHAM LAW STUDENTS' 
SOCIETY. 
At the nanal fortnightly meetiiu[ of thia aooiety, 
held on Tueaday evening last, Herbert W. Stan- 
bury, Eaq. in the chair, the following gentlemen, 
on tiie nomination of Mr. B. Weekea, aeoonded by 
Mr. Alfred A. Baker, were elected honorary mem- 
bers of the Bociety : Henry Warwick Cole, Esq., 
Q. C, Jndge ofithe BirminghamiCounty Court ; Al- 
tted Young, Esq., barrister-at-law ; T. Channtier, 
Esq., registrar of the Birmingham County Court ; 
Matthew Butcher, Esq., solicitor ; and Francis 
Caddiok, Esq., solicitor. The following moot point 
was discussed : " Is one solitary mstance of 
recognised dealing on credit aufficient to create a 
gen»al agency P" (Chitty on Contracta, p. 197, 
19th edit), the speakers on the affimative being 
Messrs. Browett, F. Smith, Potts, and David ; on 
the negative, Messrs. Hadley and Collins. The 
question was decided in the affirmative by four- 
teen votes to three, several members remaining 
neutraL A vote of thanks to the oiiairman termi- 
nated the proceedings. 



ABTICLED CLEBKS' SOCIETY. 
A jnsTlNO of this society was held at Clement'a- 
inn Hall, on Wednesday, the 17th March, 1875, 
Mr. H. T. Cound, LL.B., in the chair. Mr. 
Bnbenstein, in accordance with his notice, brought 
forward the following motion, viz., " 'That tnia 
society viewa with anrprise and regret the action 
of the Oovernment in withdrawing the Judicature 
Act Amendment Bill, and considers that a farther 
postponement of the principal provisions of the 
Jodieature Act 1873 is not raloutated to promote 
the interests of the public or the Profession." 
After two amendments the original motion was 
carried by a majority of three. The first subject 
for next week's diaonssion is : " Is a husband 
liable for necessaries supplied to his wife when 
he has privately prohibited her from pledging hia 
; credit ? JMy v. Bees (15 C. B., N. S., 629.)" To 
be supporteid by Messrs. T. B. Girling and Quick ; 
to be opposed by Messrs. Bnbenstein and O'Neill. 
The second subject for diacnssion ia ; " Tliat the 
negligence of railway companiea in oaaea of 
accident and nnpnnctnality shonld be presumed 
until the oontnu^^ be shown." To be supported 
by Messrs. Baker and Saunders ; to be opposed 
by Messrs. Blunt and W. Girling. 



^oyvsi 
For the 



For the negative it waa urged that if uniona pro- 
taot workmen they equally paralyse employers, 
who are deterred by the apprehension of a strike 
ftoaa oanying out plana for the development of 
new fields of labour. Trade suffers, and even 
thoee who for a time appear to be benefited, are 
nltimatety the greatest snSaren; even where a 
strike is stMoessf ol it requires yeara of indnatry 
to repair the havoo oooaiaioned by a few weeka' 
oeaaation bom work. If there be any who more 



THE LAW STUDENT'S DEBATING 
SOCIETY. 
This aociety' met as naual on Tuesday evening at 
the Law Institution, Chancery-lane. Msaara. 
M'i^Ua and Baker were duly elected membera of 
the society. The qneation appointed for discussion 
was No. 559 legal, " If A., being a partner in a 
firm, retire from the partnership, and aa a oonsi- 
deration for so retiring receive a share of the net 
profits during hia life, ia he liable to third persons, 
aa a partner, although his name do not appear P" 
After conaiderable diaoof ^on, the question waa 
decided in the negative. 



PLYMOUTH, STONEHOUSE, AND DEVON- 

POET LAW STUDENTS' SOCIETY. 
Tbs Committee have resolved to recommend this 
society to join the Legal Practitioners' Society. 
The eeoretajy promiaea to inform us of the result. 



LEGAL EXTRACTS- 

THE POWEE OF A MOETGAGOE TO SEEVE 

A NOTICE TO QUIT. 
Thx atate of the law, on a aubject of vital import- 
ance to ownera of landed property in this oountiry, 
has been dearly defined by a very recent decision 
of the Court of Exchequer. The case to which we 
refer was that of Stacpoole v, Parkinson, decided 
on the 5th Nov. in last year. The judgment of 
the Lord Chief Baron contained an exkanative 
anrvey of the facta of the caae, as well as an able 
exposition of the law on the subject. The circum- 
stances under which the case arose were as follows : 
The defendant was land agent over the estate of 
Mr. Stacpoole, one of the plaintiffs, but waa him- 
self a tenant under Mr Stacpoole of a portion of 
his demesne lands. During this tenancy, a mort- 
gage was executed of the estate by the plaintiff to 
a Mr. Harvey, but it appeared that the defendant 
was perfectly aware of the mortgage and all its 
attendant circumstances. In the ordinary course 
of events, the mortgagor remained in possession 
of the lands, punctually paying to the mortgagee 
the interest reserved. On the 16th Jan., 1873, the 
mortgagor, being desirous of obtaining possession 
of the land occupied by the defendant, served 
upon him a notice to quit, signed by the mort- 
gagor, and in his name requiring the defendant to 
five up the possession of the demesne lands 
eld by him to the mortgagor. The defendant, 
thereupon, had an interview with Mr. Harvey, 
the mortgagee of the estate, and inquired 
whether he had been informed of the notice 
to qnit. Mr. Harvey replied in the negt^ 
tire, and observed that it was no matter of ms, 
but rested between the defendant and Mr. Stac- 
poole. In due course an ejectment was brought 
on this notice to quit, Harvey, the mortgagee's 
name, being properly joined with that of the mort- 
gagor as co-plaintiff. It was proved at the trial 
that, to the knowledge of the mortgagee, and with- 
out objection on his part, ejectments had from 
time to time been brocght by the defendant act- 
ing as land agent to Mr. Stacpoole, in Mr. Stao- 
poole's name, against tenante of lands comprised 
in the mortgage ; and, furthermore, that the de- 
fendant had actually himself surrendered to Mr. 
Stacpoole, after the ezeention of the mortgage 
deed, other lands which were comprised theiein, 
which had been held by the defendant as tenant 
from year to year under a tenancy created pre- 
vioQsly to the mortgage. At the aieizes the re- 
sult of the trial was a verdict for the plaintiffs, 
leave being reserved to have the verdict changed 
into one in favour of the defendant, in case he was 
found by the court to have been entitled to a 
direction. The Court of Exchequer, however, 
held he was not entitled to any anch direction, the 
Chief Baron holding that the mortgagor was a 
stranger at law to the tenancy, that its 
determination oonld not lie with him with- 
out the authority of the mortgagee, and 
then only as hia agent. Bnt, the Chief 
Baron considered that the evidence was suffioinit 
to establish the general authority in the mortgagor 
to determine tenandea on the mortgagee's behalf. 
The defendant relied principally npon the case of 
Mite» T. Murphy (5 Ir. L. T. Bep 174), in which 
it waa decided by the Court of Queen's Bench 
that a mortgagor remaining in poesesiiion after the 
day of default has passed, receiving the rents and 
giving reoeipte in hia own name, cannot by notice 
to quit si^rned by himself only, determine a tenancy 
which ezuted at the time of the exoecution ot 
the mortgage. That case was distinguished from 
the present case by the C^ief Baron, because in 
the present ease the whole point turned, not 
upon the relation of the parties, but npon sub- 
stantive evidence of express anthority. The 
defendant, then, relied on the fact that the notice 
to quit was insufficient, not purporting upon its 
face to have been on behalf of the mortgagee, 
even assuming the general authority to have been 
suffident. Upon this point, however, the judg- 
ment of Mr. Justice Lush in Jones v. Phipfs 
(L. Bep. 3 Q. B., 572) was oondnsive ; there he 
held that it ia not essential to the validity of a 
notioe to quit by a general agent that his agency 
shall appear npon the face of the document itself. 
Mr. Baron Dowse in his judgment in the present 
ease, althongh admitting that Jones v. Phipps 
was an aathoritjy in the present caae, yet ex- 
pressed himself in a manner which showed that 

' he entertained donbts on the correctness of 
that deoision. The Chief Baron,- however, did 

, not hesitate in adopting the deeiaion of lb. 

! Jnstioe Lush, to which he alladed in terms of the 
strongeet approbation. He, also, observed that 

' the decisions under the 4th section of the Statute 

' of Frauds, and Lord Tenterden's Act, that the 
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signature of an Bfjent in his own name of a con- 
tract on the face of which neither the fact of the 
agency nor the name of the principal appears is 
sufficient, are applicable with great force to the 
signature of a notice to quit under section 58 of 
the ' Land Act, because ia the former case the 
names of the contracting parties must necessarily 
appear, whilst the notice mentioned in the Land 
Act does not necessarily comprise either the 
party on whom, or by whom such notice has been 
served. We think there can only be one opinion 
oa to the wisdom and expediency of the decision 
of the Court in the present case ; had the defen- 
ant'a contention been admitted, it would have 
been a stretch of the narrow technical rule by 
which BO much injustice is frequently done in 
ejectment trials. Everyone who has had much 
experience in trials of this nature must be aware 
of how frequently parties, who are to all intents 
and purposes of every-day life the real owners of 
the lands, are prevented from recovering back 
lands from their tenants, because a mortgage 
may exist on their estate, probably not for one- 
tenth part its real value, and the legal adviser of 
the landlord has not been informed of this fact, 
which, indeed, to an unprofessional mind must 
present itself as of a nature totally distinct and 
separate from the power of the owner to bring an 
ejectment. The fact is frequently only discovered 
at the trial, and causes all the trouble and ex- 
pence of a Nisi Prius trial to go for nothing. The 
present case shows that the Court of Exchequer, 
at any rate, will not show themselves astute in 
picking up legal quibbles of this nature, which 
can, by no possibility, conduce to real justice 
being done between the parties. — Irish Law Times 



LEGAL OBITUARY. 

Nora.— This depttrtment of the Law Tivn, Is contributed 
by Ldward Walford, M.A., and late scholar o< Balliol 
College. Oxford, and Fellow of tbe GcnenloRical and 
Historical Society of Great Britain ; and, as it ii dcBiri-d 
to make it as perfect a record afl po.*Kible. tbe fannlie** imi 
friends of deceafied memliers of the Profef^sion will obhga 
by forwarding to the Law Times Office any dates and 
matenaU reanired for a bio^apbical notice. 



H. H. JOY, ESQ., Q.C., LL.D. 
The late Henry Holmes Joy, Esq., Q.C., LL.D., 
formerly of Monntjoy-square, Dublin, who died 
at Tnnbridge Wells on the 28th ult., in the 
seventieth year of bis age, was the third son of 
the late Henry Joy, Esq., of Belfast, by Mary 
Isabella, daughter of John Holmes, Esq., of Bel- 
fast. He was born at the Lodge, Belfast, in the 
year 1805, and was educated at the Belfast 
Academy, under Dr. Bruce, and afterwards at 
Trinity College, Dublin, whsre he gained various 
prizes, both in classics and science, and whore he 
graduated B.A. in 1829, and proceeded M.A. in 
1841, LL.B. and LL.D. in 1856. He kept the 
appointed terms at Lincoln's-inn, London, and at 
King's-inn, Dublin, and was called to the Irish 
Ba,r in Hilary Term 1827. In 1835 he was ap- 
pointed one of the oommissionera for the Dublin 
Election, and he was also on the Curragh Camp 
(Kildare) Commission. He irst became known 
to the public by the able manner in which, as 
commissioner appointed by Parliament, he con- 
ducted a very prolonged and arduous inquiry 
into the evidence connected with the disputed 
election of Daniel O'Connell. Dr. Joy was invited 
on one occasion to offer himself as a candidate for 
the representation of his native town in the 
House of Commons, and likewise on another occa- 
sion for the borough of Oarrickfergus. At one 
election he addressed the constituency of the 
University of which he was a member, but sub- 
sequently retired in favour of another candidate 
who had bean earlier in the field. Dr. Joy was 
appointed a Queen's Counsel in 1849, and was 
leader of the north.east circuit of Ireland for some 
time before his retirement from the Bar. Dr. 
Joy was selected not many years ago — as was 
generally understood, by Her Majesty's Govern- 
ment in London— to fiU the office of Solicitor. 
General in Ireland, solely on the ground of his 
legal knowledge and ability, for he had never 
taken any active share in politics, although as we 
have stated above, he had more than once the 
opportunity offered him of entering Parliament, 
but that selection was afterwards set aside. Dr. 
Joy was the author of several legal essays, which 
were favourably received by the Profession, 
touching as they did upon some interesting 
questions connected with ethioo-legal evidence, 
criminal jurispradence, and constitutional law, 
and upon the principles of a sound legal educa- 
tion. Amongst these was one " On the Admissi- 
bility in Evidence of the Confessions of Prisoners 
in Criminal Ca.ses, and the Challenge of Jurors." 
He also published some " Letters on Legal Educa- 
tion, adaresoed to the late Right Hon. George A. 
Hamilton, M.P.," and " A Letter to the late Lord 
Lyndhufbt on the exercise of the Prerogative on 
the Appointment of Sheriffs under the Viceroyalty 
in Ireland." This formg^ the sabjeot of an ani- 



mated debate in the House of Lords, Lord Lynd- 
hurst making much use of the letter. One 
who knew him well writes : *' He was a man of 
cultivated taste and very extensive knowledge, 
retiring and refined, thoroughly upright, and, 
above all, simple and sincere in heart and life, 
and constantly engaged in quietly doing good." 
He married, in 1830, Miss Catharine Anne Lud- 
low, daughter of the late Mr. Serjeant Ludlow, 
formerly of the Oxford Circuit, and afterwards of 
the Bristol Bankruptcy Court, by whom he has 
left a family of four sons and six daughters. His 
eldest son is the Eev. Henry Joy, Vicar of Bamp- 
ton-Lew, Oion. 



E. AVAENER, ESQ. 
The late Edward Warner, Esq., barrister-at-law, 
of Higham Hall, near Woodford, Essex, and of 
Grosvenor-plaoe, London, who died on the 7th 
inst., at Brighton, in the fifty-seventh year of his 
age, was the eldest son of the late Edw^ard 
Warner, Esq., of Walthamstow, Essex, by Mary, 
daughter of the late George Pearson, Esq., of 
Jamaica. He was born in the year 1818, and was 
educated at Wadham College, Oxford, where he 
graduated B.A., in 1810, obtaining first-class 
honours in mathematics, and gaining two open 
mathematical scholarships. Be took his M.A 
degree in 1844, and was called to the Bar by the 
Honourable Society of Lincoln's-inn in Easter 
Term in 1850. Mr. Warner was a magistrate and 
deputy-lieutenant for Essex, and a magistrate for 
Middlesex, and for some time a director of the 
Credit Foncier and Mobilier of England, the Bel- 
gian Works Company, &c. He was also a Fellow 
of the Royal Geographical Society, and the author 
of a pamphlet on " The Representation of the 
Working Classes." Mr. Warner, who was a 
Liberal in politics, was one of the representatives 
of Norwich in the House of Commons from 1852 
till 1857, and again from 1880 till the General 
Election in 18G8, when he retired. He married, in 
184S, Maria, daughter of Thomas Carr, Esq., of 
the county of Wexford, and widow cf J. Hibbitts, 
Esq., by whom he has left a family to lament his 
loss. 



J. FAEQUHAE, ESQ. 
The late James Farquhar, Esq., of Hallgreon, 
Kincardinshire, and Sunnyside, Surrey, formerly 
a proctor in Doctor's Commons, who died on the 
8th inst., at his residence, near Eeigate, in the 
seventieth year of his age, was the eldest son of 
the late William Farqnhar, Esq. (who died in 
1837J, and nephew of the late James Farquhar, 
Esq., M.P., of Hallgreen, whose property he 
inherited ; his mother was Elizabeth, daughter of 
Alexander Hadden, Esq., of Aberdeen, and he 
was born in the year 1805. Mr. Farquhar was 
educated at the Charterhouse, and was admitted 
a solicitor in Easter Term 1829 ; he was for many 
years a partner in the firm of Messrs. Sladen, 
Glennie, Farquhar, and Sladen, proctors and 
notaries, of Bennett's-hill, Doctor's-oommons, 
from which he retired a few years ago. Mr. 
Farquhar was a magistrate and deputy-lieutenant 
for the county of Kincardine, and also a magis- 
trate for Surrey. He was twice married ; first in 
1835, to Miss Anne Sladen, daughter of the late 
Joseph Sladen, Esq., of Lee, Kent ; and secondly, 
in 18G3, to Diana Octavia, daughter of the late 
David Scott, Esq., of Brotherton, Kincardine- 
shire. His eldest son. Captain James Farquhar, 
late of the 1 0th Regiment, married Elizabeth, 
daughter of the late Rev. A. B. Mesham, rector 
of Wootton, Kent. 



E. HUNT, ESQ. 
The late Roger Hunt, Esq,, solicitor, who died at 
Lower Clapton, on the 15th nit., in the eighty- 
second year of his age, was the only son of the 
late Roger Hunt, Esq., formerly of Hackney, a 
merchant in the City, by Elizabotk, daughter of 
William Drury, Esq. He was born at Notting- 
ham, in the year 1793, and was educated at 
Clapton, under Dr. Heathcote. Mr. Hunt was 
admitted a solicitor in 1819, and was for many 
years the manager of the Chancery business in 
the office of Messrs. Freshfield, solicitors. Bank- 
buildings, and their valued friend. The deceased 
gentleman was never married. His remains were 
interred in the family vault in Hackney Church- 
yard. 

A. T. UPTON, ESQ. 
The late Archer Thomas Upton, Esq., solicitor, of 
Anstinfriars, London, who died on the 7th Jan., 
at his residence. Priory Leas, Folkestone, in the 
seventy- fourth year of his age, was the second son 
of the late James Upton, Esq., a medical man of 
considerable eminence in the city of London. He 
was born in the year 1801, and was educated at 
Hyde Abbey School, Winchester. Admitted a 
solicitor in 1822, Mr. Upton outlived most of his 
contemporaries. His career as a solicitor com- 
menced almost simnltanoously with his admission, 
and was represented by half a century of labour, 



beginning as a junior and ending as the senior 
member of tbe well-known firm to which he be- 
longed. Equally well versed in the three great 
branches of the law, Mr. Upton was from oircum- 
stanoes obliged to devote himself principally to 
what is known as family business, and he was 
aniong the first of those solicitors in the city who 
bridged over the barrier between the East and the 
West, and caused themselves to be no longer ei- 
clnsively identified with commercial business. 
Unable from the circumstances to which we have 
referred to take any prominent part in legal 
politics, no one had a keener interest in every- 
thing which affected the welfare of the Profession. 
One who was intimate with Mr. Upton says, 
■' He was a practical reformer, carrying out in 
everyday life real and useful reforms, of the need 
of which he was always ready to be convinced. 
His industry and learning, his powerful mind, 
untiring energy, and wonderful memory, will not 
soon be forgotten by those who ever found in him 
a judicious advisor and a true friend." 



ME. H. W. PEATT. 
The late Mr. Henry Walter Pratt, who died on 
the 6th inst., at St. Mary's Cray, Kent, on his 
twentieth birthday, was the youngest son of the 
late W. H. Pratt, Esq., of Freetown, Sierra Leone, 
West Africa. The deceased was a law student of 
the Inner Temple, and was a young man of con- 
siderable promise. 



J. R. ALLEN, ESQ. 
The late John Roy Allen, Esq., barrister-at-Uw, 
of Lyngford House, Taunton, Somerset, who died 
on the 10th inst., at Weston-super-Mare, in the 
seventy-seventh year of his age, was the eldest 
son of the late John Allen, Esq., and was born in 
the year 1799. He was educated at Pembroke 
College, Cambridge, where he graduated B.A. in 
1821, and proceeded M.A. in 1825. Called to the 
Bar by the Honourable Society of the Inner Temple 
in Hilary Term, 1826, he practised for some time in 
chambers in the Temple, and held for many years 
the Recordership of Taunton and Andover. Mr. 
Allen, who was a magistrate for Somerset, was 
married, and has left a daughter, who is the wife 
of Major Ralph Shuttleworth Allen, of Hampton 
House, Somerset, M.P. for the eastern division of 
that county. 

G. COCHEANE, ESQ. 
The late George Cochrane, Esq., barrister-at-law, 
who died in Vale-place, South Kensington, on the 
27th ult., in the seventy-fifth year of his age, was 
born in Madras in the year 1800. Coming to 
England at an early age he was educated at a 
private school at Sydenham, and afterwards 
entered at Queen's College, Cambridge. He was 
called to the Bar by the Honourable Society of 
the Middle Temple in Easter Term 1838, and prao- 
tised for some years [aa an equity draftsman and 
conveyancer. In early life, Mr. Cochrane accom^ 
panicd the late Earl of Dnndonald to Greece and 
South America, and for his services in the former 
country was created a Knight of the Royal Greek 
Military Order of the Saviour, and also received 
the Order of Merit. He married in 1840, Anne 
Frances, daughter of Colonel John Smith, by whom 
he has left two sous, Mr. Basil Arthur Cochrane, 
barrister.at-law, of Lincoln's-inn, and Mr. George 
Leigh Cochrane, barrister-at.law, of the Inner 
Temple. The remains of the deceased gentleman 
were interred in Kensal Green Cemetery. 



S. B. JACKAMAN, ESQ. 
The late Simon Batley Jackaman, Esq., solicitor, 
and coroner for Ipswich, who died on the 6th inst., 
at his residence in that town, was the son of the 
late Mr. Jackaman, solicitor of Ipswich, and was 
born in the parish of St. Nicholas, Ipswioh, 
towards the close of the last century. He was 
admitted a solicitor in Hilary Term 1822, ani. in 
the following year was appointed coroner for the 
borough, the duties of which office he efficiently 
performed for a period of fifty years, baring 
resigned in 1873. He was for many years an 
assessor to revise the burgess li.sts, and he was 
also a commissioner to administer oaths, and a 
perpetual commissioner. As a lawyer, Mr. Jacka- 
man was remarkable for soundness of judgment, 
combined with great acuteness. His knowledge 
of law was both exact and extensive. He always 
succeeded in winning the confidence of his clients, 
and for more than half a century he conducted an 
extensive practice in his native town. As amark of 
the esteem in which Mr. Jackaman was held by his 
professional brethren, the solicitors of Ipswich a 
few years ago met and presented him with a 
testimonial, the occasion being the completion of 
Mr. Jackaman's fifty years in the active practice 
of his Profession. Mr. Jackaman, who was a 
staunch Conservative in politics, married a 
daughter of the late Mr. William Mason, by 
whom he had a family of two sons and five 
daughters, all of whom are lirtDg, Hr. W. B. 
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Jaofauoui has for muiy jeeaa been oonneoted 
in the management o( the piaotice with hie late 
father; and Hr. Henry M. Jaokaman ii also a 
member of the firm. He iraa elected by the town 
oonnoU, by a nnanimooa TOta, to fill the office of 
cotoner on hii father's rengnation. 



PROMOTIONS AND APPOINT- 
MENTS. 

Ub. O. Gbbzn Sxith, of Eastham, Norfolk, and 
of Bnngay, in SntFnlk, eolioitor, has been appointed 
by the Iiord Chief Baron of the Conrt of Ex- 
omquer and Baron Follook a Commiaaioner for 
taking Affldarita in that Conrt 

Thk Bight Hon. Sir Alexander E. Cookbnm, 
lord Chief Joatica of Her M^esty's Court of 
Qneen's Benoh, the Bight Hon. Lord Coleridge, 
Lord Chief Jnatioe of Her Majeaty'e Court of 
Common Fleaa, and the Bight Hon. Sir Fitiroy 
Kally, Benight, Lord Chief Baron of Her Majeaty'a 
Conrt of Exoheqner of Fleas, have been pleaaed to 
appoint Albert S. Oodfrey, of Ko. 2, Oresham. 
btuUings, Gnildhall, in the City of London, a 
Commiiaioner to adminiateo: Oaths, &a., in Com- 
mon Law, 

The Lord Chief Jnstioe of the Conrt of Common 
Pleaa haa appointed Mr. Ambrose William Knott, 
of Waroeater, aoUoitor, to be a Perpetoal Com- 
miasioner for taking the Aoknowleagments of 
Deeds to be axeonted by Harried Women, in and 
for the city of Woroeater and oounty of the aama 
dtr, and also in and for the connty of Worcester. 

TBI Lord Chief Baion haa appointed Ur. 
C. M. Elboronghj of 17, King's Arms-yard, a 
London Commiaaionar to Administer Oaths in 
Common Law, 



THE GAZETTES. 



J^Hitknrpfs- 



OoMttU, Xarch U. 

To aamader In tha Coontrjr. 

BOBOTBMAV. JORlf. agmt, AocxingUm, F«t. lUroh a. Aeg. Bol- 

ton. Bar.VaTOhM 
Xaobb, Wiluam, dMier In flour and milt, Z^ndport. Pti. 

Mftndta. B«r. Howard. Sor. Xareha 
OiiXDn, Chablu Hbkrt, boerMltor^ZBndford. P«t. Maroh 
" B««. Bobbuoo. Sor. lUnh 28 



OKzmjr TaoMAt, tlmbar meralunL Dcrbr. 
"—. Vdtor. 8ur.lfanht4 



Pet. Maroh so. 



IKOHAX. Chablu Hbhbt. oommlwlon amnt, ManohMtar and 
_Hn lm*. Pet.MaToha. B«e. Kay. Sor.MazvhB 
STXBBIlfa, ObOBOS BOTLBT, oattle dealer, Whikham BUhopa, 
_n— rWltham. Pel.MarohS. B^.O«pp. Bar. lUrohSi 
■TII.BS, BBKBST AWDBT. banker'a olerk, Melkaham. Pet. 

■larohlO. Bar. Smith. Bar. HanhM 
WALTBEi, Orablbs HATTOir, brewer. Newtxidfa and Aberoern. 

F«t.Xardi». BacBobert^ Sur.ManihM 

QoMttU, Marek 16. 

To fanvBdeiF at the Bankrupts' Coort, BMlniluai-atMei. 

BBILMAV, BBsxar SDMi7in>, brewer. Wlddloorabe-ter, Barldnt- 

_rd. Pet. lUrah 11. Baff. Pepya. Bar. April 8 

HOBar.VBBOZBICK, general merchant. Old Qumge. Pet. Maroh 

IX BacBoohe. Bur. Aprils 

To aorrandar in the Coantrx- 
A^ffraOBO. JOBN WiLUAK, yam acent, Xancheater. Pet. 

March 11. Bat. Kay. Bar. Api^ 8 
BirrcHiMOii Bamvbl Datbt. oandla mannfactorer. Plymouth. 

teadtac aetbaBuokwaU-lana Candle Oompany. Pet. Maroh 11. 

Ber. K d m oiide. Bur. April 1 
XOSTOOHBBT, DJI. ]>..drttper«Bwanaea. PetHwofaU. Bag. 

Jonaa. Bur. April I 
MooB% WILLIAM, printer, Beodea. Pet. Maroh 1& Beg. Walker. 

BOBKBTS, BicRABi*, fTooer, CamarTOB. Pet. Maroh IL Beg. 

JoDM. Bur. Maroh 90 

WiLBBT. W. H.. no ooonpatloB, Sonbory. Pet. Maroh U. Beg. 

Bell. Bar. April 1 

WooLLAB. Obobok. innkeeper, Wem. Pot. Maroh 13. Beg. 

PeoU. Bur. Marah Si ^ 

BANKBUPTCIBS AVNTTLLED. 

QoMtUt, Uareh 9. 

OBTBDALB. OboBOB, merohant'e olerk, C«mbridg»«t. July U, 

OBiaOB, IlAAg farmer. Bhaerln«. Got. 17, VUi 
PABTBIMB. JOHM BoST. Great Wlnoheatar-at. Feb. S, UTO 
Stvbdy. TBOMAa, Afrioan morahant, Ludgate-hlU. Aug. 27, UT4 

GoMtU, Uareh IS. 
Xbatu, Chablbs Lows, grocer, Korth Pltnoy, Malboonw 

Doo. si ini 
MTBBH, FBBOBBICK, grooer, Preotoo. Dao. », 1874 

JKiqaibsfioni bg g^rrsngnxunf. 

riBST HEETIN08. 

OowUe, Morc^ IS. 
ADAMtL Waltbb. Joiner. Barile-town. near Dewabary. Pot. 

Mar^ >. Maroh 91, at haU-paat two, at offloe of Bot Pvyor. 

Bowaborr 
▲LLBX, SabCTBL, Tkitoaller, Dick's ooObe-hoaae. PleeC-at. Pet. 

March S. March «9,at two, at Diok*! ooffee-hooae, a, Pleet-st. 

Sol. Johnacm, Arandel-Bt, Strand 
BabLOW. AaBWOBTH, and Bablow, MOBBS. Dotton epbinerB, 

CvBerahaw Booth, near BawtenatalL Pet. Maroh 1». Maroh S4, 

•t four, ftt oOeo o( Sola. Addleehaw and Warbnitoo, Man- 



BAB3iABD,HBBBT,wbolaaatol«weUar, Birmingham. Pot. Maroh 

W. MMTob BL at deren, at clBoo of Bol. Bowlanda, Btrmtngham 
Babbitt, ABTBDB, boater. Bradford. Pot. Maroh S. Maroh 9^ 

at a l e* an , at ofBoe of BoL Bbodei, Blnnlngban 
Babtob, Omablbo, bootmaker, Loton. PetlMaroh 10. Maroh S7, 

Bt ale? an, at oflkw of sot Bereu lAtoo 
BBLUOHABLBO.eagliic«r. Bradford. Pet.MarchlO. MarohSB, 

•t ouwen, at oBoe of Sola. Wataon and Dtokona, Bradford 
BlLLiBOTOV, BICBABO. eaitbenwaro mannfOotarer, Btoko-oo* 

Tnnt. Pot. Maroh 4. Maroh M; at three, at the CopelaadArma, 

8tok»«B-Ti«ot. Bol.BherTaU, KMagroTO 
BfBDBBiOBOBaB, boot dealer, the OroTo. Stratford. Pet. Maroh 

a. March K at thme^ at offloe of Bot Montaftto, Baoklanbunr 
BO0BBB. WlLLiAB Hbbbt, botohor. Blrmltigtiam. Pot. Maiob 

t, Maiota n, at a qnarter-paat tan, at offloeof BoL Boat, Blr- 



BowBiL ALrBED, genera] merohant. Qoeen-at, Bermondaey. Pet. 
Maroh 8. April 3, at three, ac the Qoildhall ooflnM houae, Orea- 
ham«t. Sou. Lamlay and I<aml«7, Old JewTT'Obmbn, and 
Onwrtnltrot 



BLA5CH, Samdkl, blackamlth. Kattlahall. Pat.MarohO. Maroh 

at tweWe, at offlce of SoL Stanley, Norwich 
BowBAM, OxoRoa. juu., uilor, Laeda. PeL Maroh 8. April 1, at 

two, ut offloe of Sola. BaaA and Barwlok, Leeda 
BOWBBR. John, piLlnter, Whitby. Pet. March 6. KarohSl.at 

one,at AbboCt'a Railway hotel, near railway atatlon, York. Sol. 

Thornton, Whitby 
Brbwib, Bobkht, ooaohbullder^Newoaatle. Pet Maroh 8. 

Mai oh 1I&, at two, at offloe of Sol. whlnahlp. Nowcaatle 
Cabxill, JoaBPH. watohmaker, Ilkeaton. Pat. Mar^ 9. Karoh 

31. at eleven, at the Midland hotel, Mldla£d-rd, Derby. Sol. 

Thorman, Alfreton 
Cartbb, Thoba«, englneerlu B.N.. Sorayfrloa-ter. Now Bromp- 

ton Pet. Maroh a. AprilSi attwelTo, at offloe of Sol. HayVard, 

Booheater 
Chastsby, Williab, canpenter, Norwich. Pet. Maroh 6. Maroh 

31, at eleven, at offloe of Sola. Miller, Son, and Btevena, Norwich 
Clat, ALrBXD, tailor, Taunton. Pet. Maroh 9. Maroh SK, at 

eleren, at offloa of Bel. BeoTea, Taunton 
Clb A VKR, William, Jeweller. Ledocoter. Pet. Maroh 8. March 

17, at offloe of Sol. Owiton, Leioeetor 
COLXMAX.JoHir, grooer, Mareafleld. Pet. Maroh 4. Maroh 31, at 

three, at the Wmte Hart hotd, Lewea. Sol. Sharood, Brighton 
COOE,J0HX, carter, Sheffleld. Pet. March 10. March 23, at twelve. 

at offloe of Sol. Maohen, Sheffleld 
COOKSBY, OKoaoB Batlim, hameaa fomltore mannraoturer, 

Walaall. Pet. Maroh ft. Maroh 34, at eleven, at offloe of BoL 

Stanley, WalMUl 
COOPBR, BOWARD, jun., general draper, Grantham. Pet. Maroh 

8. Maroh 3L, at twelve, at offloe of Soh White, OrttOtham 
Cooper, LBXHixa. and lord, William, atuff flnUher, Bradford, 

PeUMaroliG. Maroh24,at threes atoffloeof SoLAlklnaon. Brad- 
ford 
C&otM, Jambb W;;:bbleb, and Cross, Tbohas Daintby, 

rivet manufactttrers, Birmingham. Pet. Maroh 9^ Maroh 30, at 

eleven, at <^oa of Sol. Clarke, Birmingham 
DANCBY. Jabbs Cabpbbll, oH merchant, Olonoester. Pet.* 

March S. March £1. at three, at offloe of BoL Halnee^ Olou 

DAV1B8, Edward, nahmonger, Cearwya. Pet. Maroh 1. March 

31, at twelve, at offloe of SoL Lowta, Buthin 
DAVia, SAHOBL,bootaiaker,Blaenavon. Pet. March B. Aprils, 

at twelve, at offloe of BoL Nnnneloy, Bristol 
Dbrrick. JOSBPR, grocer. Briatol. Pet. Maroh 8. Maroh 34. at 

two, at offloe ot Sola. Hobba, Briatol 
Drakb, Jambs, oom aaleaman, Pyfleld. Pet. Maroh 6. Hach 30, 

at twelve, at offloe of B. Blyth, aoUcltor, Chelmaford. Sol. 

Smith 
DBBw, Jambs, oarpenter.MorohardBlahop. Pet.March9. Maroh 

23, at four, at the Caatle hotel, Castle-at, Exeter. BoL Piiend, 

Exeter 
Elskbr, Isaac, general dealer, Birmingham. Pet. March 9. 

Maroh S3, at eleven, at offloe of Sol. Eaat, Blrmlnsham 
SVANs.BBNJAlfIM Jambs, grocer, Cardiff. Pet. Maroh 9. March 

SB, at twelv«h at Offloe of SoL Morgan, Cardiff 
EvAXfi. Hexbt LILVALL. draper. Aberystwlth. Pet. Maroh 8. 

March 24, at eleven, at the Chamber of Commaroe, liS, Cheap- 
aide. SoL Jones, Aberystwith 
PlELD, Hbitrt, greennooer, BrlstoL Pet. Maroh 10. Maroh S7, 

at eleven, at offloe of MUla and Co., 7, Perry-rd, Bristol 
FOOTMAB, Tbomas, leather seller. Tabemode-sq, Finsburr. Pet. 

March 8. April 1, at eleven, at offloe of SoL Brighten, Blahope- 

gate-at-wlthoat 
OlBLIXO, JOHX Wabbbb. butcher, Ot. Tarmoath. Pet. Maroh 

6. Maroh 31, at twelve, at offloe of SoL Penier, Ot. Yarmoath 
Olotbr. Jambs, iron founder, Walsall. Pet. March H, March 

34. at eleven, at offloe of Sola. WUUnaon and Olllespie, Walsall 
OODDARD, Obobob Owbx, Jeweller, Brighton. Pet. Maroh 9. 

Maroh 39, at three, at the OuUdhall tavern. Oreaham-at. SoL 

Ooodman, Brighton 
Obbwcock, Tbomas, shoemaker, Strood. Pot. Maroh 0. April 

9L at one, at offloe of Sol. Hayward, Booheater 
Halsall, Pbtbr, builder, Barrow-ln-PumeM. Pet. Maroh 10. 

Maroh 9S, at tw«x at the Boyal hoteL Strand, Barrow-ln-Fnmeaa. 

Sol. Blair, Manoheeter 
HAMHOXD,ARTBUB,rK>oer.Cretlngham. Pet. Maroh 10. Marah 

», at one, at ottoe <» BoL Brooke. Woodbridge 
Hardman. Bicbabd. oart ownor. LlvorpooL Pet. Maroh B. 

Maroh 3n, at twelv^ at offloe of SoL Blteon, Liverpool 
Hbald, William, bUM)ksnatb.Cborl«y. Pet. Maroh 10. Maroh 

31, at two, at offloe of BoL Wilson, Chorley 
Hbybbs, Bobbbt Obobob. Tlotoallor, Btodloy. Pet. Maroh 6, 

March u, at three, at offloe of BoL Jones, Aloester 
HiKTOX. Hbmbt William, hattor, Birmingham. Pet. Maroh 8. 

MarcAi 84, at eleven, at offloe ot BoL Baden, Birmingham 
BILL.ALFBBD Bbbthbbick. grooer. BIpoB. PeLMarchO. Maroh 

37. at ten. at Dennts'a BaUway hot^rBorthallerton. BoL Cal- 
vert, Mauam via Bedale 
HOLBBOOR. lALPBBD. taUor, Oloooeeter. Pet. Maroh 1. Maroh 

S3, at twolvok at offloe of Bol. H»nea, Olouoeeter 
HuLLARD, Oamalibl, agent, Heaton Norria. Pel Maroh 9. 

March Si, at three, at offloe of Bol. Johaaton. Btookport 
BooTOX, Obobob TBOBAS,wholeaaleiroamonc«r, Preston. Pet. 

Marohft. Maroh S4, at threo^ at ofHoe of OlbeoB and BoUand, 

aooouatanta. 10, Booth JohiMft, LtverpooL Bol. Parkinson, 

Liverpool 
HcXTBR, Tbobas. taUor, BradfonL Pet. Maroh 10. March 81, 

at three, at offlca of Sols. Wood and Killlok. Bradford 
IxcB. JottBPH. boot manufacturer, LiverpooL Pet. Maroh 9. 

Maroh ^, at two. at offloe of OcL Browne, Uvorpool 
IBOBAB, Williab, and Ibobam, William Bdbcxd, grooers, 

Cannook. Pet. Maroh 8, Maroh S3, at throe, at offloe of BoL 

Olover, Walaall 
jAMiBaox, Albxaxdbr. wholesale grocer, Preston. Pet. Maroh 

10. Maroh 34, at two, at offloe of Sol. Ootman, Preaton 
Jbboult, Edward, bnildo^ Taunton and BrtstoL Pet. Maroh S. 

Maroh 34, at eleven, at oflioe of Sol. Kite, Taunton 
JOBMSTOXB, SOBBRSBT jAMBS. master mariner. Birkenhead. 

Pet. March S. Maroh S), at one, at offloe of SoL Brabner, Liver- 

JOBBa. JOHV SOWABO. bootmakor, Aberyatwlth. Pet. Maroh 8. 
Maroh S% at aieren, at offloe ctf Sola. Meoara. Hughes, Aberyat- 
wlth 

Kr.sr, JAMK-'. ur'.l nu-.rr,i:, Jnus. currier-, Stok-' ..n-Trent, and 

8outh-wlutrf. I'ndiliiigUjn. M^irch 24. uL twu, at the Hcoth- 

WefiM>m hotel, StflfTord. Sol. BL"ihop, Hanley 
LKYLAND. Jahen, olofffrer, Shallmmour, ShetlleM, Pet. Maroh 8. 

March 34. ut three, at the Pack Horao hotel. ahelHcld 
Lloyd, Tuomah, dealer in Imrdware, Monmouth, P>)t. Mandl 9. 

March '24, nt eleven, at the Hen and ChickenH hotfd. BlrmlUg- 

hmn. Sols. C.ithcart and VaiiKhan. Newport 
LVO.Vs, CHARLEH, victualler, Knowle. Pet. Mnrch S. Maroh SS, 

at ul«ven, at offloe of Sol. Burman. Blrmlnfrhom 
MA(~Kr.Y, KuuEitT, drupvr. Spennvmoor. Pet. H&rchlO. Maroh 

ai, at tliree. ut ottlce of MesHm. Hunt. 52, Pnrtlaiid-8t» Manohee- 

t4.>r. Sold. Atkfiuion, 8aunder*», and Co.. Manchester 
Major, John Hichardson, clerk. Twickenham. Pet. Maroh 8. 

April 2, Ht two, at.otHce of Sol. White, Souttiampton«t, Blooms- 

bury 
MAH80B. Kl»a, dreeamaker, Birkenhead. Pet. Maroh 9. Maroh 

SS. at three, at offloe of J. O. B. Mawaon, aooountant, 8^ Dnnoan- 

■t, Blrkanhead. BoL ABdorMO. Birkenhead 
Mabbham, Habby, oheeaemongei . Omndy-et, Poplar. Pot. 

March (L Maroh n, at three, at the London Warebouaemen's 

Aaaoolation, HI, Cheapalde 
MASB, BDWABDurBBBY, groangTooar, Jonaoo-pL Harrow-road. 

Pet. Maroh 9. March 80^ at twelve, at offloe of V. Holloway, ITl, 

Ball's Pond-rd, Islington. BoL Penton, Albiaa^arraoSk Blnga- 

land 
Maybabo, JOfliAB, whitesmith, Brixton. Pet. Maroh 8. 

Maroh 3L at three, at offloe of Bol. Nye, Brighton 
Mbiklb. Williab, vlotualier, St. Albana. Pot.MarohB. March 

K at three, at offleo of SoL Oastte. Cheapaida, London 
Mbbisbaw, Jobb, grooer. Loogbboroa^ Pet. Maroh 9, Mazoh 

IT, at thtoe, at offlosa of Bala. Deane and Llokorish, Lough- 

Mbbbibab, Hbbby, dairyman. Qneen-at, Brompton. Pat. Maroh 

B. Maroh 81. at two^ at offloa of ^fOM, TUlay. Llggina, and 

Boames, Flnsbnry-pl-aoath 
Mbybbs, Fbbdbbick, watchmaker, Bamaley. Pet. Maroh B. 

Maroh 18, at the Qtwen's hotoL Blrminghain, In Ilea of tha 

plaoe originally named 
MiDDLBTOB, Lbwii WILLIAM, bootmakor, Chlppenham-nLHar- 

row-rd. Pet. Maroh 10. Maroh IB, at three, at offloee of SoL 

Harria, Borou^ Hlgh-at, Southwark 
MOBBIL, Jabbs, tin plate worker, Bradford. Pet. March (L 

Maroh 37, at throe, at the Aioada hoteL Manchester. Bol. Law, 

Manrtieaiai 
MOBBU, William, Innkeeper, Brynmawr. Pet. Maroh B. Maroh 

S3, at riovm. at offloe of Sol. Browne, Brynmawr 
Bbwrbam, ALrBBO ASBBY, oondonsod milk manofaotorer, 
- Bhawlkrw. Pet. Maroh 9. March 31, at twelve, at offloee of 

Mesara. Harriaon, aooooatanta. Boektt WaU-la, Derbr. Bol. 

Haitall. Derbj^ * 



CTBALL, DAVIbl, jun., BTooer, Karboroagh. March M, at 

twelve, at offloes of Sol. Coulton, King's Lynn 
Paixteb. Alfred Albert, waxehouaemoo, Faloon-at. Pet. 

March 3. Marah 28. at three, at the Chamber of Commeroe, 148, 

Cheapalde. SoL Mason, Oresham-st 
FARKllfHOM.OBOBaB;BRNBST, oommlsston a^nt, Old Change. 

Pet. Maroh 0. Maroh 81, at twelve, at the Mason's Hall tavern. 

Mason. S4venae, Baalnghall-st. Sol. Oanimon, Bargo-yd, Buok- 

lersbury 
Pbppeb, Obobob, tailor, Hoxton-at. Pet Maroh B. Api-n IL at 

three, at offloe of F. HoUowoy, accountant, 173, Ball's Pond-rd, 

Islington. SoL PoBtou, Alblon-tar, Klngalond 
Pbrkin, Bbn^amik, bootmaker, Bldeford. Pet. Maroh 10. Marah 

V, at twelve, at offloee of Sola. Bmale and Pike, Bldeford 
Popplbstobb, Bamobl, baker, Bristol and Wedmore. Pet» 

Moroha. Maroh 35, at half-past three, at tho George and Bafl. 

way hoteL BrIStoL SoL Boper. Bristol 
Pynb, Jooeph. draper, Hewington-^aoseway. Pet. Maroh 8. 

March S5, at twelve, at the Chamber of Commerce, 145, Cheu)- 

aide. Sols. Carr, Bannister, Davidson, and Morrias, Baunghall- 

street 
Bekveh, Jos ah, boot mannfactorer, Birmingham. Pet. 9Caroh 

B. March Si, at three, at offloe of Sol. Fitter. Blrmlnirham 
B<'-r, i- 'A.- JH}\v«.\s. iu-.d Ilo>E. ili.H \k;., c.i,.{..--ti.iiiera, St. 

II- .■ i'. ■ -i . . - y. . .- ■; ..f A. 8. 

il i'!,: r, r,,::,M.-i, , ,;, H,.i ..!,.;■_■ ..■i-.-t , M-- . . ■■.. ^■■i- H.irrOW 

(iiid Unok, SL H,'lt-li'(t 
Bosk, James FKEDERiric WATKlXflOX, colonial broker. Great 

Towcr-Ht and B.ilham-tn*. Pet. March 10. March 31, ut two, at 

nftice of Solfl. Rnuth und Htacej', Soutbumpton-at, Bloomoburr 
SiMrnL. Hexry, general dealer, Sunderland. Pat, H.(rch 9. 

Mitrch ai, ut ten, at offlc«(i of Sol. Hope. Sunderland 
8ANnt:K.so.s, Thom.*s, aklrt raanufni-turer, Liverpool. Pot. 

Murch lU. Maroh 30, at twelve, at olTlco of Sol. Camithtjra. 

Liverpool 
BLateu, Wlt.LlAM Henrt. Stuff merchant. Bradford. Pot. 

March t). M»rch '21, at eleven, at office of Sols. Wood and 

Klllick, Bradfortl 
Bballwoow, John, and Smallwood, Walter, nrii hookmanu- 

fucturvrH, Reddltch. Pet. March 10. Aprils, ut three, at offloe 

vJ Sol. Wnlford, Birmingham 
Bbitii, Hknhv, late victutUlor, Evcrton. Pet. March 10. April 

6, at throe, at olflce of Sol. Lowe, Llverpo*.)! 
BCMMEBFIeld. JoH.v.lron castier. Birmingham. Pot. Maroli 9. 

Mnrch a^, nt three, ut otttces of Sol. Parr>', Birmlnghum 
BWAiN'.sos. George Swinburiie, Innket-pur, Sawroy, in Hawks- 

liond. Pet. March 0. April '1, at e\evv.n, at the Commerolal 

hoteL Kendal. Sols. Metn^ra. HFirrison. Kendal 
BVAiN^o.v, Jasb, and SwiNsox. Oeorce Swixdurmb, wood 

merchants, Cunsey. in Ilnwkshearl. Pet. March 9. April 2, at 

Cloven, at the Commercial hotel, Kendal 
Tivi.on, John, nf*f-d cmsh^tr, Xorth«t-->k«>, and Wwton. Pet. 

March ]"- M;trf?h ?)\ nt h^tlf pn,-? r-l'-vr-ri, ,'.'. ofti-,. of S..| WH'on 

Bath 
Taylor, WILLIAB, greengrocer, Hulme. Pet. March 8. Maroh 

S4, at three, at the Arcade hotel, Manchester. SoL Law, Man- 
chester 
Treharkb, Owillib, innkeeper, Aberaron. Pet. Msroh 9. 

March 3U, at the TowxuiaU, Meath. In lien of the plooe originally 

named 
ToRLEY, JOBif, farmer, Koodhouse, in Holbeach. Pet. Maroh 5. 

March 25, at one, at the Choqnera Inn, BoL Jtmea, Bast Bet- 
ford 
Wahhasi^, sami'el, firmer, Ilandsworth, nl-o Wlstanawlck. 

Ptt. MuruUf- March '^5, at twelve, at Uie Midland hotel, Blr- 

mlnifham. Sol. nawken. Blrmini^hnm 
WadHAMS, WilcIAM. farmer. WiilRall. Pet. Marcha. March33 

at two, at tliu Midland hot«I, Blrminfflmm. Sol. Hawkeo, OLr- 

mingham 
Wathon. Marian, lodglng-houso keep«r, Onnnernbury. Pet. 

March 3. March 32, at three, at office of Sol. Orout, Suffolk-Iaae, 

Cannon-flt 
We.^T, Henry, ireneral merchant. Great Potcr-at, Waetmln«t«r. 

and Falcon-la, Battersea. Pet. March 11. March 31, at two, at 

fiffice of Sol. Briant, Winchester Hou>*fl, Old BroHd-8t 
White, henry, carpenter. Great Kimble. Pet. March 10. Maroh 

S7, lit twelve, at office of Sola. Mesara, Bead-sr. Aylesbury 
WlilTTY, ELI. baker, South Perrott. Pet. MarohS. March 25, at 

twelve, at office of Sola. Mesors. Watta, Yeovil 
WiLLIAJCH, Thomak, farmer, Cefn-y-Gurlloff. Pet. March 23. 

March 21, ot one. at office of SoU. B;irb[r and XfuKhen, Banifor 
Wood, Isaac, provl»iion dealer, Beawlck. Pot. March !J. March 

£), at throe, at tho Arcade hotel, Miinchosber. Sol. Law, HiUi- 

ehecter 
WvATT, JAMES, Jan.. builder, Salford. Pet. March 10. April S, 

lit three, at offlceot Sot. Credlond, Manchester. 
T("KM0NITZ. ABRAHAM. Unon draper, Bliickm:\n-st, Boroufrh. 

J'.-t. March 11. AprU 1, at two, at offloe of Sol. Barnard. White 

Llon-«t, Norton Folifate 
ZtMRAL, EzBKiEL. outfitter. Liverpool. Pot. March 10. March 

il, at three, at office of Sol. Nordon, Liverpool 
ZTaoMALAH, Nicholas GEORr.E. and ohioucas. Nicbolas 

PANDIA, morchantM, Fcnchurch-»t. Pet. March 9. March 23 
at three, nt office of Good and Daniels, occountanta, T, Poultry, 
H-,]n. Walter, Moojen, nii'! Son 

OossCtg, March 16. 
AB&AHAX0, VICBABL, dealer In cigars, Beaamontaq. MUe Knd, 

Pet. Maroh 9. Maroh SI, at three, at offloe of Bol. Oreen, 

Queen-at 
AusTBN, Williab, marine store dealer, Folkestone. Pat. Maroh 

11. Maroh 37, at two, at tho Klng'B Arms Hotel. Polkeeton*. 

BoL Mlnter, Folkestone 
AWBBRT. Obobob Hill, tailor. Carmarthen. Pet. Maroh 13. 

Maroh V. at haU-past ten, at tOoe of Sols. Oroen and OrllBths* 



Badbick. Jambs Hexry, saleman. West Gorton. Pet. Mar^ 11. 

April L at three, at offloe of Sol. Bjrlanoo. Manoheeter 
Bamcboit, Oharlbs, tailor, Manoheeter. Hulme. Pet. Maroh U. 

Maroh gl, at four, at oOoe of Sai. Beet, Manoheeter 
BAMBBa, JORB, druMr, Ohoiltif. Pet. March II. MaroD fl^ at 

deron, at offloe ofBoL Movxls, Chorley 
Babtoh. JOSHUA, poblloan, Oambrldge. Pet. March 11. AprU 

1, at twelve, at offloa ot Beds. Fetch and Janrold, Oambrldge 
BABBBS, Obobob, bonder, Borth End. in the par. of Portaea. 

Pet. March IS. March 30, at four, at Totterdelf's Commarcial 

hoteL St. Oeorga'asq. Portsea. BoL Klnv, Portaea 
Bbau Elizabeth, lodging houae keeper, Soarboroogh. Pet. 

Maroh U. Maroh SI. at half-past eleven, at offloee of Sol. Wil- 
liamson, Soarboroogh 
Bbkby, Blizabbth, widow, Innlueper, Stokealer. Pet. Maroh 

10, Maroh SI, at twelre, at ofBoes of Sola. Newbj, m^Qun'fndi 

and Wataon, Stockton-on-Teee 
Blow, Joshua, oommerolal clerk. Trlnitgr-sq, Soothwark. Pet, 

Maroh 11. March SL at three, at offloe of Sols. Please and Bon. 

Old Jewry-ohmba 
BODDT, Hexry, blacksmith, HUUngdon Heath. Pat. Maroh S. 



AprU 1, at three, at the offloee of Holloway, aoooontant^ ITS, 

Ball's Pond-road, Islington. Sol. Fenton, Alblon-ter, Kingeland 
BowBir, THOMAS, aootloneeiv Swansea. Pet.Maroh 11. March 

S7, at eleven, at <4Boea of Sol. Woodward. Swansea 
Bbandram, Samuel, wine merchant, Stokes HaU, Ham, Pall 

MaU. Tlotorto-rd. Soibltoii. Aldershot^ Minolng-la, Junior St. 

James's Clnb. St. James'aat. Pet. Maroh it. April B, at twalreu 

at tho OoildhaU Tavera. Sols. Waltera, Toung, Walters, ana 

Deror^ Mow-aq, LlnoolnVlnn 
Beadshaw. Lilly, mUUner, Woroeater. Pet. Maroh II. April 

L at eleren, at offloe of Sola. Fredariok and Henry Corbett, War. 



Bbowb, Joseph Hbabtibld. drynUter, Bolton. Pet. Maroh U. 

Maroh 31, at three, at offloe of BoL Butter, Bolton 
BBOWB, WALTBB, watoh manufaotorer, Birmingham. Pet. Maroh 

11. Maroh 11, at three, at offloe of BoL Bowlay, Birmlng* 

ham 
Bumc, JOBB CHABLBi, paymaator^eriaant of mlUtIa, OOeogata 

Barraoka, I>urham. Pet. Maroh 11. Marc hSL at half -past two. 

at tha Hat and Feathers Hot^ Markei-placo. Durham. BOL 

Btosy, Bewoastlo-npon-Tyue 
BUBBS. KDWABo, (xmimuslon agent. Bl^er Broq^ton. Pet. 

March U. AprU 7, at threes at offloe of SoL Ward. Man- 



BUTLBB, Chablbs. poric batoher, Oxford. Pet. Maroh 10. 
March 90, at two^ at IB, Pambroko^t, Oxford. Sol. Cooper, 
Charlng'-ones 

CHTmiMVBH. aTBPBBH, baker, Slttlngboume. Pet. Maroh UL 
April 1 at MSTSSi, at offloe of BoL Otbeon. Bittlagboume 

COHrOBT. WiLUAH ALPHBD. ROOST, Monnlngham, par. Brad- 
ford. Pet. Maroh IS. Maroh ST, at at tioron, at offloee of Sols. 
Tarry and Bobtnaon. Bradford 

CUKBiB, WALTBB WILLIAM, draper. Isle of Wl^t Pet. Maroh 
6. Maroh St, at two, at offloe ol Bdmonda, Darts, and Clarke, 
aocoontanta, SO. Hotnood^t, Mewpoct* lala of Wl^t. Sol 
BooklBgaalo, Isto of Wight 
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COPESTAKE, Gkoroe. sen., china manofucturco:, "LofngUm. Pet. 

March 10. March 25, at three, at otOoeu of Sol, Weloh, LoQRton 
Dale, JaiiC!<, htiilder, Wrythe, Carahalton. Pet. Miirch 12. 

March 31. fit thn.'o. at tho Bedford Tavern, Sydonh&m-rd, 

Croyrton. Sol. Arnold. Crovdon 
Davies, Edward, tlmpcr. Knlffhton. Pet. March 12. March 30, 

at hRlf-pa«t eleven, at the Craven Arms hotel, Shropshire. Sol. 

Comer, Hereford 
BiDDAMs, Bdward OEORnc. Rlftss detUcT, Stourbrldffc. Pet. 
Muroh U. March 31, at clevoa, at office of Sol. Wall, Stoar- 

brldfre 
DODswORTH, Jon?fl, frroofr, Sunderland. Pet. March 11. March 

3U. tit thnie, at ofTloe nf Sol. Boll, Sunderland 
Dtson, Ciiarlbs Wood, clerk, Gatnsborouah. Pet. March 10. 

April .'», ut eleven, at office of Sol. Bliidon. Gainsborough 
Xardlcv. James, licenced vtctualler, Stoke-upon-Trent. Pet. 

March 10. March 2fi. at twelve, at the Coopers' Arm« Inn, Cope- 

land-st. Stoke- upon-T rent. Sol. Sintrlnton, ShefHeld 
Elworthy, Alfred, clerk, Mnlpiw-rd, Deptford. Pet. March 8. 

March 34, attwu, atofllceof Sol. Peterson, Alf red-pl, Tutbeniuun- 

Cwirt-rd 
EHEBY, EDWARD WtLLlAl[,upholMterer, ColchflRter. Pet. March 

1!. April 9, ut twelve, at Uie Guildhall tavern, Gresham-st, 

London. Sol. Smith 
EVAK.**, Jane, widow, in par. Llflnll>-fni. Pet. March 11. March 

27, nt one. at offices of Sole. Plcton, Jones, and Roberts, Ciu*- 

narron 
FEROi*880!r, Georre Borbeiikje, malst«r, Market Z<avln^on. 

Pet. March 12. March 37, at eleven, at omoes of J. ▲. Randoll, 

Exchanffe-pl, 1>evlz«e. Sol. Day, D@vize« 
Pinch, Robert, miller, Leavenheatli. Pet. March 12. April 1, 

at two. At office of Sol. Cardln>i.l), HulMt^^d 
Ford, Rrrrs Alfred, draper, Biith. Pet. March II. March 25, 

at two, at off\cc8 of Hemrs. WllilamRon and Co., uccountaiitfl 

the Exchange, Bristol. SoJfc. Brlttan, Press, and Imiklp, 

Bristol 
French, William Henry, merchant, Penchurch-st. and Sud- 
bury. Pet. March 9. March 21, at two, at office of Sol. gwalne, 

Cheapalde 
Gale. HCNRT Willi ah, fircntleman, Woolaton, in thepar. of St, 

Mary Extra. Pet. March 10. Marco 'JT, ut two, at office of Sol. 

Beat, SouthamptoD 
Gibbons, Jam eh, Heenned victualler. Wolverhampton. Pet. 

March 13. Hai-ch 31, at eleven, at office of Sol. Strutton, Wol- 
verhampton 
'GaEOuHY,lBLlsnA, bollder, Bristol. Pet. March 10. Maich 23, 

at two, at office of Sol. BuokUnd, Bristol 
■GRIEVES. Joseph, Harley-i»j:4ens, Broinpton, and Lovehidoe, 

Frederick, Abbey-rd, St. John's WkX>d, wholesale cheeae- 

moniren), Wood-Ht, Westminster. Pet. Horoh 11. April 1, at 

twelve, at office of Sol. Watney. Clement's-la 
Hau<all, Peter, butuUr, UaiTow-ln-Fomeas. Pet. March 10. 

March 31 (and not M^uvh *2'!i. at two, at the RoyaJ Hotel, 

Strand, Barrow-ln-Punie«s. Sol. Blair, Manchenter 
Ealliwell, John, and Hali.iwell, Thoha^ Ocde.v, com 

millers, ScoitclifTw Mill, near Todniordt-n. Pet. March 11. 

April 1, at a quarter-past three, at the Mitre Hotel, Manchester. 

So], Me&nrs. Eiwtwoivrt, Todmorden 
Hanhom. Thomas ; Ja.jcer, John; HKLLrwELL. James : and 

BOTTOMLEV. Levi, Rtuff raanufaoturoni, Hnllfox. Pet. March 

12. March34, nt tiiree. at Uie White Lion hotel, Halifax. Sols. 
Jubb nnd Storov, Uallfn-\ 

Eand^, Daniel, and SrAMPTOH,THOMA8.hoi»IflrymanatftetureT», 

Leioeater. Pet. Mitch 11. March 31. at throe, at office of Sola. 

M«i«rfl. Toller. Lelcaater 
Hardinc, Hector, surveyor, Famham. Pet. March 0. March 

•25. at four, at office of Sol. Eve, Alderfthot. 
HAhil, Henry, llcenaed victualler, Beaulieu. Pet. March II. 

March 30, at two. at office of 8ol. ShuLUs. Southampton 
Hill. John, bulMer. Sheffield. Pct. March 12. .March 29, at 

twelve, at office of Sol. 8i?i(r)eton, Sheffield 
HiLLiER. Henry Bentinck Ci'rry. winreon. Leckhompton. 

P<.'t, Miirch 13. March 30, ut three, at olllcea of Sol. Stroud, 

Cheltenham 
HoDSOLi., WILLIAM, manaser of beerhouse. New Brompton. 

Pet. March H. April 2, at eleven, at offices of Sol. Hayward, 

Rocheater 
BOLDERNESS, JOHN, cool dealer, Burdney. Pot. March 12. March 

27, at half-paat twelve, at office of Sol. Pyer, Boston 
EULMB, JAHBfj, cmte manufacturer. Fenton. Pet. March 10. 

March 9S, at eleven, at offloM of Sol. Welob. Ixmrton 
JSLLEY, Oeobos, draper. Great Orlnuby. Pet. March S. March 

34, at half-paat one, at offloe of Messrs. Barber, Brothel^, and 

Wortley, puhlfo acommtanta, AUliinoe-chambcrfl, Sheffield. 

Sols. Stephenson and Mountain, Groat Orimnby 
Jenkins, Oeoroe Willi ah. tailor, Wandaworthrd. Pet. March 

10. March 31, ut two, at office of Hendenon nnd Co, 72. Boalnjf- 

hall^t. Sol. Elliott, Vlnoent-aq. Westrntn-^tw 
J0KB8, Alfred, grocer, Bradford. P.^t. March U. April 5, at 

threa, at offloea of Hatohlnson, Bradfurd 
Keys, Richard, grocer, Hi^rh-at, Mtiryiebonc. Pet. March 13. 

April 6, at three, at offloe of Ixard and BcLt*i, iG, Eastcheap. 

Sol. Cliubb and Co, Soutli-Kq, Orav's Inn 
Kindred, John Edmund, miller, Lantrham. Pet. March 12. 

March 30, at twelve, at office of Sol. Prior, Colchester 
XiRKltY, Charles, cabinet case maker. In par. Sheffield. Pet. 

March IC. Mitrch .11. at tw* at offlcea of Sols. Brooinhead, 

Wl^htman, oiid Mix>re, Sheffield 
Lawson John, naddler. Wlnirate. Prt, March 10. March 30, at 

three, at office of Sol. Bell, We«t Hartlepool 
Lees, Williah, f nntorer, Blrmlnirham. Pet. March 13. March 

34, at twelve, at offic« of SoL Rawltnfr", Blrmlnirham 
Lewis, Henry, dttar importer, Oxfordnt. Pet- March 12. March 

31. at twfj, at the Inns of Court Hotel, Hl«h Holbom. Sols. 

Ford and Llovd, Bloompbury-aq 
LiTTLEwoOD, Thomas, out of buHlne««, Lenminrt'm. Pet. March 

13. March 31, at three, at offlcos of Sols. Rowlands and Bagnall, 
Blrmlnffham 

Martin, Edward, provlalon dealer, Exmouth-st, and Cale- 

donian-rd. Pot. Moroh B. March 34, at three, at office of Izard 

nnd Kf^tt;^, 40, Eostoheap. Sol. Messra. H&athAold, Lincoln's 

Inn-flelda 
MiLLir.AN, John, atonemaaon, Bortcn-apon-Tront. Pet. March 

12. April 2. nttwo, at offices of Sol. l>rewry. Burton on-Trent 
Morgans, Alfred Edward, chemical manufacturer*. Mine 

bead. Pet, March 12. April 1, at twelve, at offlcea of Sol4 

Beed and Cook. Biidfrewat«r 
Moore, David, Jobma.<itcr, Felixstowe. Pet. March 11. March 

SSt at twelve, at offloe of Sol. Watta, Ipawloh 
yKWSTBAD, CHARLB8 TOFT, architect, York. Pet. March 11 

March 20. at ton, at office of Sol. Cnimbie, York 
■ORHAN, Frank Arthur, oommlMlon ajrent. Port Carliale, In 

the par. of Bowneaa. Pet. March 10. March 38, atthz«e, at 

office of Sol. Bendle, Carlisle 
Payne. Jacob Hugh, extorter. tTnIon-«q. PaoUzirton-st, Isllnir- 

ton. Pet. March 5. March 23, at three, at office of Sol. Cooper, 

Charlnjr-orodH 
PRITCHARD. Ri4?nARD, draper. Portdlnorwlc. Pet. Maroh 5. 

March 22. at hali-pant one, at the Liverpool Arms hotel, Chester. 

Sols. Roberts, Bancor 
PROCTER, ADAH, Cttttle dealer. Middle Rofen. P«t. March 10. 

March SO, at four, at office of Sol. Page and Podley, Market 

Raaen 
PrLLixr.ER, George. irroc«r. Famham. Pet. March 10. March 

■J4. nt one, at New-Inn HoU, Strand. Sola. Knight and Ward, 

Famham 
Read, John, grocer. ThnmeH Ditton. Pet. March 10. March 27. 

at eleven, at offloe of Sol. WUIIh, Saint Martln's-ct, Lelccs- 

t«r«q 
BBODKS, Jahes, bore cutter, Sheffield. Pet. March 12. Maroh 

81, at three, at office* of Masera. 0\«tg, Sheffield 
Robinson, James, enirineer. Sbeffl^d. Pet. March l.i. March 

•^•i'i^^'^i'' "i *>*«*• o' Meeare. Appleby and Lawaon, Queen- 

•t, ShefBeld. Sol, Maohen *-•" * 

Roberts, Thomas, innkeeper, Brynmawr. Pet. March 10. April 

4 nt twelve, at the G.-lffln hotel, BrynmawT, SoL Browne, Bryn- 
mawr 
SHIELDS, John, builder. Sooth SMeld>t. Pet. March 11. March 

3U,attwo, at officii of Sol. Dale. S^aith Shi>>1d.i 
Smoxs. BDWTN. Walter, upholsterer. King's Lvnn. Pot, 

March 18. Apri]5,at three, at offlc< of Sol. Chamberloiii. Basing- 

hall St «-. "^ 

Smith, John Alexander, pointer. Manchester. Pet. March ii. 

April j, at three, at offloe of Sols. Sutton and Elliott, Man- 
chester 
SoiTER. JO-^EPH, travelling draper. Warrington. Pet. March IS. 

April 2, at three, at offlcea of Sol. Br«therton. Warringt43n 
Spkncp.r. Williah. provision dealer, Cborlton-upon-Medlnck. 

Pet. March 13. April 3. at threes at oflloe of Sol. Rlwon, Mon- 

che»t«r 
SwiNBURN. Thomas, grocer. Great Orimabv. Pet. March IX 

April 3. at eleven, at Office of Sola. Qnuwe and WlntrlDgham. 

Greet Grimsby 



Taylor, GeORAE BROW.v. boot maker. Royal Parade, Black- 
heath Pet. March 'J. March 24. at twelve, at office of Sol. 
Mote. Wrtlbrook 

Temple, Thomas, out of business, Middleaborough. Pet. March 
13. April 3. at eleven, at Mrs. Baker's Temperance Hotel, 
Brldgn-.'«t, Middles borough. Sol. Balnbrldire, Middlesborouxh 

Todd. Robert, ]un., out of business, Stockton. Pet. March 10. 
March 23, ut three, at office of Sola. Addenbroke, Middles- 
borough 

Turner. Robert, former. EUand-cum-Ortetland, in par. Hali- 
fax. Pet. Marcli 12. Muroli 3:1. at four, at office of Sol. Storey, 
Halifax 

Wardall. Charles, labourer, Bramtton Fen. Pet. March 8. 
March 30. at eleven, at office of Mr. Georfro Joy, accountant, 
Bank-Mt. Lincoln. Sol. Page. Jun.. Lincoln 

Wass. Samuel, sen., butcher, Longton. Pwt. MarchlO. March 
2.'*, at two. at nfficus of Sol. Welch. Loneton 

Watson, William, buorhnuse keei>er. Stockton. Pet. March 11. 
March 27. at eleven, at office of Sol. Trutter, Stock ton -on-Teeii 

Welch, MaROARET. carting agent. Newca.9tle-upon-Tyne. Pot. 
March 12. March 24, at eleven, at office of Sol. Bunh, Newcastle- 
upon-Tyne 

Wilding, Georoe Williah, plumber, High-st, Wanstead, Pet. 
Feb. 37. March 24. at three, at office of Cogswell. 13, Railway 
ApproAoli, London Bridge. Sol. Rashleigh, SL Guorge's-rd, 
Pockhom 

Woodhead, Samuel, bookkeeper. Belle Vae Shelf. Pet. 
Miirch 11. March 3!, nt eleven, at offices of Sols. Norria, Foster, 
and Engbiud, Halifax 

Yemm, Amos, cab proprietor, Bristol. Pet. Maroh 12. March 27, 
at twelve, at offlcea of Sola. Benson and ThomoK, BrLitol 



©rbcrs of ^isc^Hrgt. 



Gazttt4, March 9. 

BUROESS and Soulrt. oommlsaicn agenta, Liverpool 

Charle!(, William Taylor, stoel roller merch-int and manu- 
facturer. Sheffield 

Walker. William Broadbelt, victualler. Great Peter-st. 
Westminster 

Wriout, David, miller, Elmswell 

QasetU, March 12. 
Kiddell, William, paper manufacturer, Whiteharch 



Jibibeitbs- 



BAKKRtTPTS' ESTATES. 

Tht Official Astignese, ic, are givm,to uhom apply for the 
Dividends. 
Harris, £. J. lleiit. In H.M.'s 17th Regiment, first and final, 
13s. f;d. At Tnmt. D. McC. Stevens, Portamoutta-rd, Guildford.— 
Martin, J. cowkeoper. first and ftzuU, 6d. At Sols. Stone and 
Simpson. Timbridgo Wells.— ifow, M. 8. wholeaale jowoller, first, 
Sa. ad. At offloea of T, Hands and Co.. H4, Pork-st, Birmingham. 
— I'oanrtt. H. lieutenant In the army, first and final, 4h. At Tru«t. 
J. J. SaJTery. 14. Old Jewry-chmbM.— RirAu, J. builder, Orwt and 
final. Is. lOd. At Traat. L. Blske, Hall Quoy-ohmbs, Great Yar- 
mouth.— AiKldfeJ:, J. draper, second and final, 78. At Trusts. J. 
Copland and C. Graham. &S, Stondishfrata, Wlgon.— 8eoif, J. ship 
owner, f*r«t »nd final. Ss. 4d. At Trust. T. C. Squonoe. 31, Faw- 
cett-f4t, SnnderHn'i.— vfni-ratr, J. general draper.Brst and final, 
4». At offlcm of Davioe and Co., accountants, Bewsey.et, War- 
rington. -i.^rii, J. Ironmoigar. first. Is. At Trust. A. Arkell, 
2»1, Oxford-Ht. — »>irrfr.c>', 1'. grooor. first and final. Is. At Sol. 
CloyhiUs, Darlington.— H'Wgtffif, J. and J. B. stock and share 
brokers, flmt and final, 8]|d. At Trust. J. R. Owen, 104, Klng-at, 
Manchester 



BIRTHS. MARRIAGES, AND DEATHS. 

BIRTHS. 

Ari'IIER.- On the I3th inst., at 440, Commerolal-road east, the 

wife of Mr. William Archer, solicitor, of a aon. 
B08ANQUET.— On the IStb Inst., at Quedgeley House, Gloucester, 

the wife of F. A. Bosanquet. borrlster-at-law, of a daughter. 
Everest— On the 14th inst, at Wolton-on-the-Uill, Epaom, 

Surrey, the wife of W. Alexander Everest, solicitor, of a aon. 
Lewin.— On the 11th Inst., at 13, Coloh erne-road. South Kensing- 
ton, the wife of F. A. Lewin, Esq., borrlster-ac-law, of a 

daughter. 
PlNKioER.— On the i;«.h Inat., the wife of Broome Plnnlgor, of 

Newbury, nol.cltor, ol a daughter. 
Shepheard.— On the llth inst., at 13. Taviton-street, Gordon- 

aquare, the wife of Wallwyn Poyer B. Shepheard, Esq,, of 

Lincoln's- Ian barrlster-at-liiw, of a daughter. 
Wallis.— On the 13th Inst, at the Rookery, Belvedere, Kent, 

the wife of C. Woodward Wallls, of the Middle Temple, barrlater- 

at-law, of a daughter. 

DEATHS. 
Marriott.— On the loth inst., at Stowmorket, SnlTblk, aged 19, 

John Harriott, sollcit^ir. 
Wilkinson.— On the 15th inst., at Bank House, Kendal, West- 
moreland, aged 55 yean, Elizabeth, the beloved w Ife of Charles 

Wllklnsoa, Esq. 



Crtstai. Oil.— Driver's is the beat for the "Silber" 
" Duplex," and ** Paragon " lamps. See the Field, Dec. 
13, 1S73. Price 28. per gallon. PineBt Rock Oil, la. 4d. 
per gallon ; 12 gallons carriage paid to any railway. 
station. — Driver's Stores, 90, Waterloo-road, London, 
S.E.— Spratt's Meat Biscuits and Fooltry Meal, 1^. per 

CWt.— fAD^T.l 



PARTRIDGE AND COOPER. 

WHOLESALE & RETAIL STATIONERS. 
198. Flsbt-strbct. and 1 ft 2. Chancert-lanb, London. E.C 

Carriage paid to the Country on Order $ exceeding 20s. 

Legal Stationery ^ per cent lower than any other house. 

PARTRIDGE AXD COOPER'S COSIUERCIAL AND 

LEQAL DIARIES ARE NOW READY. 

The Times, Not. 25. 1874. 

"The diaries of MearrB, Partridge and Cooper for 1S75 

are got np so as to be aidmirably adapted for office ose. 

being cheaii, handy, and not overloaded with ofieleas 

matter, wbile giving good writing apace." 



THE NEW •' VELLUM WOVE CLUB-HOUSE" NOTE, 
9s. dd. per ream. 

IiTOESTuns Skiks. Printed and Machine-ruled, to hold twenty 
or thirty folios, Ss. sd. per skin. £68. per dozen, 1258. per 
roll. 

Seconds or Followers. Ruled, Is. Ud. each. 22s. per dosen 
105e. per roll. 

BiooRDs or Memorials. 7d. each. 6s. Gd. per dozen. 

Ledgers. Dat>books, Casr>boobs, Lstter or Minute-booes 
An immense stock in vorioas bindings. 
Illustrated Prics*list of Inkstands. Postage Scales 
Copying PrcHses, Writing Cases, Despatch Boxes, Oak and 
Walnut Stationery Cabmet4i, and other userul ortiolat 
adopted to JLibrax? or Office, post frea. 



FUNERAL REFORM. — The eiorbitant 
it^mfl of the undertaker's bill have km? operated ag 
an o^jprefi'^ive tax upon all classes of the community. WiUi 



pared to undertake the whole duties relating to intaaata 
at lixed and moderate soaln^ of chur^i?, from which nirrivoci 
n^ay choose accnrding to their mean» and the reqdruHnts 
of the case. The Comiwnf oIbo undertakeA the condsetof 
Funerals to other cemeteries, and to all partit of the United 
Kingdom. A pamphlet containing f till particulars maj be 
obtained, or will be forwarded, npon appUcaclon to tibt 
chief OtBce. 2, Lancoster-pUce, Strand, W.O. 
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ORTHAMPTON ASYLUM. 

EsUblisbed in 18S5. 

FOB THE MIDDLE AND UPPER CLASSES. 

President— The Earl Spencer. K.G. 

Chairman of Committee of Management— His Grace Tin 
Duke of Grafton. 
Vice- Chairman— The Rev. Lord A.Compto&. 

The main object of this Asylum is to prorida afttm o KHla r 
tion and comforts suitable to the former social and pwa i i iil 
mental condition of persons belonging to the obots a^ 
tioned classes who are not able to aCord high rates of pif* 
ment. 

The terms of admi!>Bion vary from 15s. per week apwudi 
according to the accomodation required. 

For further particular!^ apply to the Medical Baperts- 
tendent. 

GEORGE CORDING, 

WATERPROOFER, 

13 5. RE&ENT' STREET, 
199, STBAira. 



VENTILATED HUNTINQ COAT, 



VENTILATED FISHING COAT. 



CORDING'S 



WELL-BSOWM 

FISHING BOOTS, 

B^ISHING STOCKINGS, 

AND 

FISHUra BEOGUXS. 



135. 



GEORGE CORDING, 

REGENT STREET, 
199, STSAJTO. 



B 



O W N E S S AND B O W N E S S, 

BEHOVED PBOM BELIi-YABD. 



BOWNESS'S SALMON EOD& 
OBEENHEAJIT, from SOl. 

BOWNESS'S GUINEA FLY BODS, 
Two tope belt. 

BOWNESS'S TEOUT and GEATLDfG 
FLIES, 2«. per dozen. 

SALMON and LOCH FLIES in great 
Tarietj. 

TACKLE CASES fitted for all parte d 
the world. 

BOWNESS'S THAMES SPrNNINQ EODS, 
Improved Winches, Patent Lines, Baits and Tk^ 
of every deecription. 

BOWNESS and BOWNESS, 230, STEAM) 
near Temple Bar, London. 
Catalogttes. gratii. 
THE KEW FRaNCIS FLT BOOK AND FLIES. 



SOET TOXm PAPERS into STOUyS 
PATENT BOXES, one tor every month in the jar, 
and one for every subject on which yon are ooUe^te. 
Illattrated Prospectus post free.— H«a«v Bto«b. luaa- 
laoturer and Patentee, Banbnry. Sold by all StatioBen. 

A Box, to keep numbers of the Law Timb ••» •■• 
tidy while accamnlatinK for binding, price St. 

AUNDEES'S TBEAtFsE on WAI- 

R ANTI BS. *c A Treatise on the Law of WanaaJte 
and R«^p-epentation8 npon Che Sale of Personal Cliattels. 
By THOMAS W. SAUNDEBS, Eaq, Barrister^at-Uw. 
Eecor itr of Bath, Price to, 

"This little volume on an important practical w^jj^ 
seems to ne very well adapted for chamber nsa by ■Wa 
branches of the Profession. Warranties, eiiBea ■« 
implied, always afford a large proporOon ol the i Mmljl 
in liondon and the ansizes, and a oompftct nctje «v^ 
such as Mr, Sannders's, was needed, becaosek ■ » 
writer (airly aaya, that althonxh th« snbject H Wjf 
tioned m soma larger text books in conneotuiijna 
the general law of contracta. a more detailed s t a l s iw''* 
of tbe Uw was needed. The fnll quotations g ww.W 
the author from the nnmeiooa oaaea cited on the ■WW" 
show much diligence and can in ita« compilation « ■" 
treatlBi", and largely increases its valoe as an aaw^f 
The law on impivd var'^ntiftii tratMttle tmaefsteofl y 
Hide tho Proffsftion, hence many mercbantt and nsMWi^ 
t-rers And themelvcs at law, for an alleged want «•■ 
care in the manufacture of an article, they art heldto ssn 
given such an implied warranty aa reasonably '^l'^*^ 
ucular purpose. There are npnarda of a hnndied oj™ 
cited and judgmenu referied ti. One very nseJol «•■'? 
explaining briefly »nd clearly the law of warraotksliri^ 
vants and agents, and when the master* are i^^ax^w^^ 
frauds. We also note useful remarks on the qaestMoaJJl 
turning goods, and rules or conditions at •^''^■■l.ju 
the whole we confidently recommend this little Oflotw^ 
readers."— i>i»r U'^'t'izine. 

Law Tom Office, 10, VellingtOB^trMt, BtaaL 
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M&. ScLATER-BooTH has announced his intention " to have the 
whole of the substantial amendments iatrodaoed into the Public 
Health Bill set forth and clearly explained in a paper 'vrhich would 
accompany that measnre, and would contain detailed references to 
every clause in which the substantial amendments occurred." 
This scheme which, if properly carried out, is likely to be as use- 
ful as we believe it to be entirely novel, is one which we hope may 
be generally followed in the case of all Government Bills of im- 
portance, and especially in the case of consolidation Bills. At any 
rate an explanatory " paper " is much more usefully issued before 
the passinj^ of a BUl tnan after it as was the case with the Sanitary 

VOL IVm.— So. 1669. 



Law Amendment Act 1874 (37 & 38 Vict. o. 89), which was so fall 
of hard sayings as to the " Sanitary Acts " which it was intended 
to " explain and amend," that the Local Government Board was 
fain to issue an official circular explanatory of the explanation. 
— in doing which we cannot but think that the Govornmenb 
encroached a httle upon the province of the judges. 



Thb issue raised by Dr. Kenzali's promised motion concerning 
the censure of juries by judges is, perhaps, wider than he con- 
templates. The verdicts of juries have in many recent instances 
been the cause of much surprise on the part both of the public 
and the Profession. Juries have been known to act from many 
motives other than the single motive of giving' a verdict accord- 
ing to the evidence, and it is difficult for a judicial mind con- 
templating such a miscarriage of justice to refrain from giving 
expression to a certain amount of indignation. Whilst, therefore, 
it may be highly desirable that juries, so long as they exist, should 
have all possible freedom conceded to them, their constant abuse 
of that freedom may well suggest a doubt whether they should 
continue to be a part of the legal machinery in this country. Li 
criminal cases, no doubt, danger might attend their abolition, but 
in civil cases unlimited liberty of obtaining now trials scarcely 
compensates for the loss inflicted by no verdicts at all, or verdicts 
palpably in conflict with the evidence. When juries are censured 
by the Bench it is absolutely certain that they are wrong. Cen- 
sure of one jury must have a good effect upon other juries, who 
will be more careful in considering the evidence. Judges are not 
to be gagged, and if Parliament is to be appealed to upon every 
trifling exhibition of judicial temper, the life.of a Judge will be- 
come intolerable. 

Apteb all that we have heard of the superiority of Equity over 
Common Law in relation to " discovery," it is somewhat surprising 
to learn from Hill v. Campbell and Wife (32 L. T. Eep. N. S. 59), 
that a case may arise in which a court of common law will be more 
liberal than a court of equity in forcing one party to a canse to 
" disclose his hand " to the other. The action was for libel, and the 
plaintiff, having been a domestic in the service of the defendants, 
bad obtained another place upon a character given by the male 
defendant. Afterwards the female defendant had written a letter ' 
(bein^ the alleged libel) to the plaintiff's new master, who upoa 
and m consequence of such letter, discharged the plaintiff. An 
application for inspection of the letter on the part of the plaintiff, 
under 14 & 15 Vict. c. 99, s. 6, was resisted by the female de- 
fendant on the ground that the letter might tend to criminate her; 
but Baron Bbamwell refused to entertain the objection unless 
the defendant would make an affidavit in support of it, which she 
declined to do, and the order for inspection was thereupon made. 
The majority of the Court of Common Pleas (Lord Coleridgb, 
C.J., and Gkovb, J.) held that Baron Brauwell had no power to 
make the order for inspection, because a court of equity would 
not have granted discovery. " There is," said Lord Colebidge, 
" no cose in which a defendant in equity has ever been compelled 
to answer as to matters which will expose him to an indictment 
for libel." The court therefore rescinded the order; but the 
curious point in the' case (which is useful more as an illustration 
and for its review of the authorities than as a decision) is that the 
court appeared to be unanimous that the order for inspection 
might have been made if the plaintiff had applied under ss. 50 
and 51 of the Common Law Procedure Act 1854. 



A VALUABLE appendix to the final report of the Labour Laws Com- 
mission has just been printed, containing a memorandum by Mr. 
Hughes on the Master and Servants Act 1867 ; a table of cases, 
being 54 in number, under the Criminal Law Amendment Act 
1871 ; a like table of coses, being 204 in number, under the Act 
of 1862 ; extracts from the summing-up of Baron Amfhlett in 
Beg. ▼. JSaUiday, tried at Lancashire Spring AssiEes, 1874 ; and, 
finally an abstract of the Second Report. All attainable infor- 
mation may now be said to be before the Legislature, so that 
Mr. Cboss's promised Bill may very soon be expected. We maj 
assume that the perplexing schedule to the Act of 18t>7 will dis- 
appear, and that the descriptions of contract to which the statute 
is to apply will be specified in the new Bill. Indeed, unless Mr. 
Csoss is prepared to do this, we hope that the Act of 1867, which 
it cannot be too carefully borne in mind is only temporary, will be 
allowed to die a natural death. But, assuming this necessary 
alteration made, the crucial question will remain of how to deal 
with sect. 14, which makes the breach of contract penal. The 
special reasons which have been urged for this ore stated by Mr. 
Hushes to be (1) that the damage resulting from the breach of a 
workman's contract often far exceeds the value of his own ser- 
vices, and (2) that the property of a workman is not, as a rule, 
sufficient to liquidate the damages which may be recovered against 
him. As to this Mr. Hughes remarks with imnch force : " The 
leading principle of recent legislation in England has been that 
men shall not be imprisoned because they cannot pay their debts, 
but only if they can, and will not. Solvency (or at any rate sup- 
posed solvency) is the ground for imprisonment in all other cases, 
but in the case of trade offences insolvency." Mr. Hughes pro. 
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poses to repeal sect. 14, and submits in substitution for it a clause 
o£ his own, which is also penal, but is to operate only in case of a 
" culpably neirligeut " breach of contract, occasioning either injury 
to property or danger to life or hmb. Whether an amendment of 
this kind would satisfy workmen wo cannot say, but if Mr. 
Howell, of the " Trades Union Parliamentary Committee," ia 
entitled to speak in their name, we should imagine not. Mr. 
Howell, in a letter to the Secretary of the Commission, declining 
to give evidence, says : " A breach of contract, as such, should 
bear its just and proper punishment, but this 14th section of the 
Master and Servants Act 1867, is contrary to the whole tenor of 
English law, and nothing but its entire abrogation will satisfy the 
just demands of the British workman." (Appendix, part iv., p. 
105.) On the other hand, Mr. SniOKS, a solicitor, having " been 
largely engaged both for employers and employed," and having 
" formed upon this matter a perfectly independent and impartial 
opinion," said, in evidence, "If the 14th section be not maintained 
in its integrity, I hold that great peril will be caused co the orderly 
conduct of labour." 



TuE legal relations of the sheriff, his execution creditor, and the 
trustee in bankruptcy were well illustrated by Ex parte Harper, 
lie Bremner, which was decided by the Lords Justices at a recent 
sitting. More than fourteen days after the sheriff had taken 
possession, a petition for liquidation was presented, a receiver 
appointed, and an injunction to the sheriff not to sell gi-anted. 
This was followed by an adjudication, upon which the sheriil 
gave up possession to the trustee, who sold the goods. Harper 
then brought an action against the sheriff, who successfully 
defended himself by pleading the proceedings in bankruptcy. 
Tliercupon he applied for an inquiry under the receiver's under- 
taking as to damage. Lord Justice Mellish held that the injunction 
under sect. 13 was merely to keep things in statu quo, and that 
the appointment of the receiver did not change the rights of the 
parties ; that goods taken in execution do not become the property 
of the creditor ; nor is the sheriff a trustee to hold them for the 
creditor. Consequently, if they are wrongfully given up by the 
sheriff', they cannot be followed as impressed with a trust, though 
the sheriff may be liable to an action. Lord Justice James said 
that if both parties bad submitted to the jurisdiction of the 
Court to save expense, the Court of Bankruptcy oug'nt to have 
decided the question. Lord Justice Mbllisu thought that Harper 
alone might have appealed for the equitable interference of the 
Court. But both the Lords Justices held that Harper, having 
pursued his remedy by action, had made his election, and must 
abide thereby. 



Mr. Disraeli recently informed the House of Commons amid 
" loud laughter," that the Lord Cuaxcellor would, after Easter, 
inform the House of Lords what course the Government proposed 
to take with reference to the Judicature Act of 1873. Whether 
recollections of the pictorial art of a comic contemporary caused 
the laughter we cannot say, but, looking to the extreme difficulty 
of the task before the Government, we are not surprised by the 
ministerial announcement being so long deferred. Assuming that 
the appellate jurisdiction of the House of Lords is to be retained, 
Lord Cairns will have to solve the problem of combining it with 
(1) continuity of sittings, (2) compulsory attendance of a sufficient 
number of law lords, and (3) exclusion of lay lords. How many 
■were the attempts, from 1830 to 1849, to solve one or more of 
these problems, and how they all failed, may be seen from Lord 
St. Leonards' History of the Law of Property as administered in 
the House of Lords (A.D. 1849). In 1850 a desperate endeavour 
to strengthen the law lords by creating Lord Wessleydale a peer 
for life was frustrated by Lord Lyndhcrst. The speeches of the 
law lords in the House upon Lord Lykduurst's motion may be 
Baid to exhaust the learning on the subject. One remark of Lord 
GRAN^^LLE is peculiarly interesting at the present time. That 
noble Lord stated that in 1861 a life peerage was offered to a 
distinguished judge, who declined it chiefly upon the ground that 
" he knew the acceptance by him of such a peerage would be 
unpopular among his learned brethren." The Select Committee 
of 1856, however, recommended the creation of " not more than 
four Life Peers," and the Committee of 1872, consisting of about 
twenty-five peers (" having before them the report of the Select 
Committee of 1850, and of the Judicature Commission of 
1869 ") made a somewhat similar recommendation, but the Life 
Peers recommended in 1872 were to have power to sit and vote only 
in a "judicial committee," but not "in any legislative or other 
proceedings of the House." As Lord Coleridge (speaking when 
Attorney-General) pointed out, this latest notion was really allow- 
ing the House to keep its jurisdiction, and to exercise it through 
men not worthy to share its dignities and functions. " How," 
asked Lord Coleridge, " could it be supposed that any Attorney- 
General with one grain of self-respect, or with the slightest feeling 
for his great profession, would make to the House of Commons 
Buch a proposal as this ?" " The principal object " of such a pro- 

Eosal, observed Lord Hatherley in the memorandum which he 
lid before the select committee, " seems to be that of securing to 



the House of Lords the privilege of retaining their jurisdiction." 
Since 1855 we have had two select committees, and since 1869 we 
have had five Judicature Bills, two presented by Lord Hatherley 
(in 1870 and 1872), one by Lord Selborne (the Act of 1873), and 
two by Lord Cau«s. We are now to have a sixth : and although the 
Government cannot be said to be committed irrevocably to restor- 
ing the appellate jurisdiction of the House of Lords, it is believed 
that they intend to do so if they can. But is such a thing possible 
without bringing justice into discredit ? " The scheme for the 
creation of a new Appellate Jurisdiction," said the Lori> Giuef 
Justice of England, in his criticism of Lord Hatherley's Bill, 
"appears to me to labour under the radical defect that it is 
founded on the basis of retaining the jurisdiction of the House of 
Lords." " It is now (1873) felt," said Lord Selborne " whose con- 
stitutional principles had always made the honour, dignity, and 
constitutional power of the House most dear to him," that " the 
appellate jurisdiction can hardly be made satisfactory or sufficient 
without changes which would make it cease to be really the juris- 
diction of the House of Lords." 



The extent of the discretion given to trustees in particular 
instruments, and more especially in wills, when the language, 
as is too often the case, has been somewhat vague, is a frequently 
litigated point. The question is often made the more difficult by 
the conflict of logic and benevolence. In the case of Gisbome v. 
Gishorne (31 L. T. Rep. N. S. 472 ; on appeal, 32 L. T. Eep. N. S. 
46), Vice-Chancellor Hall apparently was swayed by the latter, 
and the Lords Justices by the former. The husband of a lunatic, 
who was entitled to a large sum by her marriage settlement, 
devised and bequeathed real and personal estate to trustees, 
" that they, in their discretion and of their uncontrolled 
authority, should pay and apply the whole or such portion 
only of the annual income of his real and personal estate," 
for the benefit of his wife, " in such proportions and manner in 
all respects as his said trustees should think most conducive 
to her comfort, enjoyment, and convenience." The bill prayed 
for a declaration that the plaintiff was entitled to have a reason- 
able and proper provision out of the testator's estate, and that her 
own estate might be recouped the expenditure out of her own 
income since the testator's death. Vice-Chancellor Hall decided 
that the testator's estate was the primary fund for the wife's 
maintenance, but was not liable to pay the expenses of the lunacy, 
or the travelling expenses of the committees. The Lords Justices 
held, more in conformity, as we think, with the terms of the 
will, that there was an absolute discretion. Certainly words could 
not be wider and more inclusive than those used in the present 
case; and, taken in connection with the fact that the pliantiff 
was otherwise entitled to large property, the decision is a just one. 
But we think the tendency of an ohiier dictum of Lord 
Justice James is rather dangerous, when he says that "it is 
very seldom that the citing of cases on the construction of a will 
is anything more or less than waste of time, because you cannot 
arrive at the conclusion as to what a man means by what another 
has said, except so far as cases have laid down some rule or canon 
of construction as to the meaning to be applied to particular words 
and particular circumstances, which, for convenience, are applied 
to all wills." There is some truth in this remark, but, as usual, 
the Lord Justice is a little too general in his observations ; and 
the " rules or canons " are so numerous that few cases can arise to 
which one or more of them cannot be applied. 



The case of Carlyony. TruscoU (32 L. T. Rep. N. S. 50) cnrionsly 
illustrates the technical character of the objections which may he 
raised in certain cases to the title of real property in England. 
A testator gave and bequeathed his real and personal estate to 
trustees to pay debts and expenses out of his personal estate, and 
if that should be insufficient, then out of his real estate ; and 
after directing the payment of certain legacies, he devised his 
house upon trust to permit his widow to reside therein during her 
life or widowhood, and then for sale. Testator died in 1858, and an 
administration suit having been instituted the usual decree was 
made and inquiries directed. In Jan. 1867, after intermediate 
proceedings, an order was made that, with the widow's consent, 
the house should be sold. A contract was entered into with a 
purchaser, who took out the usual summons to ascertain if a good 
title could be made. The question was adjourned into court for 
argument whether it was within the jurisdiction to order a sale. 
The purchaser was a willing one ; the widow was alive, had not 
married again, and consented to the sale. The purchaser, how- 
ever, being anxious to sell again, raised the objection that the 
debts having been payable in the first instance out of personalty, 
and having actually been paid thereout, and the power of sale not 
arising until after the widow's death or second marriage, the 
trustees were committing a breach of trust, The Master of the 
Rolls reluctantly gave effect to the objection, although he acknow- 
ledged that if he had been advising a wilhng purchaser, he should 
haye accepted the title and reUcd on the decree not being dis- 
turbed. The case of Forbes v. Peacock (1 Phil. 717) which was 
cited, had no real bearing on the case, as there the question was 
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whether trasteos ia addition to the power of sale, had power to 

S've receipts, and the estate was primarily charged with debts, 
onbtless in the present case the purchaser wonld not have raised 
Bach an objection if be bad not intended to sell again. And it is 
onrious that even technically such an objection shoald be 
deemed good, as, in case the title had been accepted, the widow 
was the only person who oonld have impugned it,' and she was 
estopped by her consent; and if she married again her in- 
terest ceased, and the power of sale arose. Still uie existence 
of an objection to title, however trivial, diminishes the value 
of real property to a degree entirely disproportionate to the weight 
of the objection. And that this is so may be taken as one of the 
strongest arguments gainst a compulsory registration of all 
dealings in land ; as even the hint of a trifling objection at sales 
has often been known to discourage bidding ; and the unnecessary 
Ijubllcation of such objections, or even of circumstances not judi- 
dally decided to be flaws in title, but such as might stir up litiga- 
tion, would damp the ardour of many a purchaser who now trusts 
to time and secrecy to make indefeasible what he holds to be prac- 
tically, though not technically, a good title. 



Thb judgment of the Master of the Bolls in Zaeey v. HiXl (32 L. T. 
Bep. N. S. 48), is a clear exposition of the law as to dower and 
ireebench ; but the statutes and cases upon which it is decided 
are so abundantly clear that it is somewhat surprising that an 
authoritative statement should have been sought. Sir Bobert 
Harvey, who was married since the Dower Act (3 & 4 Will. 4. 
c. 105), devised all his real estate to trustees for sale, and to pay 
an annuity to his wife out of the proceeds. The testator died 
seised of freehold and copyhold estates, the conveyances of some 
of which did not contain the usual declaration in bar of dower, 
and others were not executed by the testator. No surrender to 
the use of his will had been made. The questions raised 
were whether this was a devise within sect. 4 of 
the Dower Act ; whether the widow's annuity was an 
interest in land nnder sect. 9, and whether a surrender to the 
use of the will was necessary to bar freebench in land not speci- 
fically devised. The first two questions the learned Judge 
answered in the affirmative, and the latter in the negative. The 
4th section is " That no widow shall be entitled to dower ont of 
any land which shall have been absolutely disposed of by her 
husband in his lifetime, or by his will ;" the 9th, " That when a 
husband shall devise any land out of which his widow would be 
entitled to dower if the same were not so devised, or any estate 
or interest therein, to or for the benefit of his widow, such widow 
shall not be entitled to dower out of or in any land of her said 
husband, unless a contrary intention shall be declared by his 
will." N'othing can be plainer than this, and that there is no 
such distinction between the 4th and 9th sections as Lord 
BoMULT, in Rowland v. CvihherUicm (20 L. T. Bep. N. S. 
938),_ attempted to set up. The words in each section, 
as Sir George Jessel well points out. include any land of the 
testator, and not only what is specifically devised. And Lord St. 
Lzonaed's words (Powers, 8th edit. 480), are very emphatic that 
the Act " has placed a woman's dower entirely in the power of her 
husband by act inter vivos, or by will, or by a simple declaration 
by deed or will." It is equally obvious that the widow's annuity, 
proceeding, as it did, from the sale of real estate, was an interest 
in the land within sect. 9. It certainly would be in reference to 
the law of mortmain, and if it were not, it would be difficult to 
say what does constitute an interest in land. Not less unambigu- 
ous is the statement- in the 3rd section of the Wills Act, that no 
surrender to the use of the will is necessary for the devise of copy- 
holds. We are often reminded how possible it is to drive a coach 
and six through an Act of Parliament, but it must not be for- 
gotten how possible it is for litigation to arise on a statute, how- 
ever unmistakably clear its terms may be. 



THE TIPPEEABY ELECTION PETITION. 
Ax intelligent contemporary has suggested that the death of Mr. 
MitcheU, the recently elected member for Tipperary, may affect 
the petition which was filed against his return. If there were any 
grounds for this suggestion we should consider it unfortunate as 
giving occasion to much doubt in the future. 

By sect. 21 of the Act of 1868 an election petition is to be served 
as nearly as may be in the manner in which a writ of summons is 
served, or in such other manner as may be prescribed. This, of 
course, relates only to the manner of service, and cannot be taken 
to incorporate the 138th section of the Common Law Procedure Act 
of 1852, which provides that when a sole defendant dies " and the 
action survives, the plaintiff may make a suggestion, and serve a 
copy writ and suggestion npon the executor or administrator. 
And it this section could be taken to be incorporated, the question 
might arise whether an election petition is an action, ora proceeding 
anarlogous to it, which " survives." This consideration brings us to 
the true issue : Is it not essential to the nature of an election peti- 
tion that it should survive the death of a respondent P Such an 
event is entirely different to the death of a sole or surviving 
petitioner. By the death of a petitioner the petition abates and 



nnlesB some other person who might have been a petitioner in 
the first instance is substituted, the petition falls to the ground, 
the costs being recoverable against the estate of the deceased 
petitioner. And it is reasonable that it should abato because the 
respondent can have no interest in its prosecution to trial. What 
is to happen when a respondent dies has not been left in doubt 
by the Legislature, so far as we nnderetand the enactment. Sect. 
38 says that if a respondent dies before the trial of any election 
petition, notice of such event having taken place shall be given 
in the county or borough to which the petition relates, and 
within the prescribed time after the notice u given, any person 
who might nave been a petitioner in respect of the election to 
whi6h the petition relates, xaaj apply to the court or Judge to be 
admitted as a respondent to oppose the petition, and such person 
shall on such application be admitted accordingly .... and any 
number of persons, not exceeding three, may be so admitted. 
If Parliament oontomplated that a petition would abato by the 
death of a respondent, this provision wonld have been altogether 
nnnecessary, and from this enactment alone it is perfectly olear 
that the petition having been filed in due course it mu^t be tried 
unless the petitioner dies, or the petition is withdrawn by leave of 
of a Judge, in pursuance of sect. 86. 

Having stated the efiiact of the Act of Parliament, we may add 
that it would be obviously absurd if the death of a respondent 
caused a petition to abato. An extreme case like the Tipperary 
Election cannot be taken to creato a rule of law, and we must con- 
tomplato that A. and B. are candidates at an election. B. obtains 
a majority of one voto. A. petitions and is prepared to show that 
two offB.'s votes are bud. Is he to be precluded from proving this 
because B. dies before trial P Must the borough be puf to the 
inconvenience, and A. to the cost, of a new election P And there is 
this further consideration. The report of the Judge to Parliament 
operates upon the return of the writ, and if by that report B. is 
declared unduly elected, and A is declared duly elected, the writ 
is amended, and the position of things is the same as if A. had been 
returned as elected in the first instance. Nothing can prevent the 
Judge fromjtrying a petition which has been filed except the death 
of the petitioner, or the withdrawal of the petition by leave. There- 
fore, neither of these occurrences having taken place, the finding 
of the Judge operates, and supposing the judgment in the Tipperary 
case to be that John Mitchell was not duly elected, he never had 
de jure a seat in the House, and consequently by his death did 
not vacate it so as to entitle the House to direct a writ to issue 
for a new election. In our opinion, therefore, Mitohell's death 
does not aSect the trial of the petition, which must be determined 
without a respondent, if no substitute comes forward to defend 
the seat. 

THE LAND TEANSFEB BILL. 
The Land IVansfer Bill was read for a third time in the House of 
Lords on Friday last without even the shadow of opposition. The 
oonntnr has, therefore, every reason to expect that the provisions 
of theLord Chancellor's measure will at an .early period become 
the law of the land. Under these oironmstances it cannot be 
without profit if we endeavour to estimate the probable 
effect of these provisions npon the future dealings in land 
in this oountiy. No one who is at all conversant with the 
real property law of England can be ignorant of the intricacy 
and complexity of that branch of law. It cannot lie 
understood except from an historical standpoint. Its simplest 
rules necessitate for their thorough comprehension, a knowledge 
of institutions which have for centuries been things of the past. 
They carry us back to times when feudalism was more than a name. 
This is a branch of law to which the attention of legislators has 
been often directed. In common with the buyers and sellers of 
land, they have clearly perceived that something should be done to 
simplify it, and therebj cheapen the transfer of land. This prin- 
ciple was recognized in Lord Westbury's Begistration Act. It 
was often recognized before ; it has often been recognized since. 
The evil was apparent. Upon this point there has been great 
unanimity. The question has been to discover a remedy, 
to discover, in fact, how conveyances of land in England might 
be made less cumbrous and less costly. 

One of the methods adopted for the attainment of this object is 
that of the registration of titles. Now, it is evident that the term 
" title " is a very ambiguous word, and comprehends every variety 
of holding. It may mean a perfect title, or it may mean an imper- 
fect title, and the latter again may be one that is little less than 
perfect, or one that ia little better than no title, or it may mean 
any degree of title ranging between these extremes. Hence the 
importance of inquiring what kind of title shall be regis- 
terad. Lord Westbury's Act, to which reference has already 
been made, took notice of no titles but such as were abso- 
lutely perfect. If such a law were enforced to the extent of 
compelling the registration of such titles, ite only direct 
effect would be that of showing how few were the per- 
fect titles in the country. Besides, it would be no remedy 
for the evils complained of. The best effect of such a law, 
judging it from the most favourable point of view, would be 
that it might be beneficial to titles which least needed 
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further security. It would be no remedy, because, instead of 
accepting the general state of titles as the basis of legislation, it 
merely aimed at keeping such titles as required nothing to perfect 
them in statu quo ante. This aim is no doubt laudable, but, under 
the circumstances, it was far too narrow, a fact which could not 
be concealed after the Royal Commission of 1873 had published 
its report. It will be remembered that in Lord Selborne's Bill of 
1873 the principle was recognised that the registration of titles 
should not be confined to titles absolutely perfect. The Bill of 
Lord Cairns adopts the same principle, and allows of the registra- 
tion of " possessory " and " qualified " titles. If the principle of 
registration is admitted as a means of remedying the evils con- 
nected with the transfer of land, then it must be admitted that the 
extension of registration to less than absolutely perfect titles is a 
step in the right direction. 

Taking all the facts into consideration we think that this ex- 
tension of registration may be made the means of effecting, in a 
great measure, the objects desired. More than this cannot be 
said by even the most earnest advocates of registration. And for 
this there is good reason. When we look through the enactments 
of the Land Transfer Bill of Lord Cairns, we look in vain for any 
intimation that titles must be registered, nor shall we find there 
a single word which makes such registration an imperative duty. 
Lord Westbury's Registration Act contained no compulsory 
clause ; but this omission was on the whole a merit. In Lord 
Selborne's Bill of 1873, on the other hand, was a provision that 
every transfer of land should entail the registration of that land 
after a certain period. Lord Cairns substantially adopted this 
principle in his Bill of 1874. He has now abandoned it, from a 
conviction that compulsory registration would be injurious. This 
omission has laid the Lord Chancellor's Bill open to much 
criticism. A two-fold force, it has been said, will be constantly 
at work to prevent the provisions of the Bill ever being adopted 
by owners of land. This force is made up of the conservative 
feelings of the owners themselves, and the professional feelings of 
lawyers. Hence the Bill will practically be useless, and the time 
and energy of the Legislature will have been thrown away. That 
there is some truth in objections levelled against a Bill 
which has more of the characteristics of advice than of law 
there can be no doubt. It may fairly be said, " If you 
are assured that yon have a remedy for an admitted evil, 
why not apply it, since you have the power ?" But it must not 
be forgotten that compulsory registration would itself entail 
a certain expense upon owners of land, whether they wished to 
sell or not. Now it is consistent with every sound principle of 
legislation that the evil caused by a change in the law should be 
more than balanced by the good which would result from the 
change. If we apply this maxim to the position taken up by 
Lord Cairns, it is hard to say that the certain good which would 
undoubtedly flow from compulsory registration would more than 
compensate for the actual evil as represented by the actual 
expenses of registration. Complete registration must facilitate the 
transfer of land, and as we have already said it would in a great 
measure check many of the evils of the present system of con- 
veyance. Such would be the results of compulsory registration. 
But to return to the question with which we started. What probably 
will bo the effect of the provisions of the Bill ? The opinion we 
hold may bo partly summed up in the objections quoted above ; 
and, in addition to what we have already remarked, we may say 
further, that the Bill will surely have the effect of accustoming 
landowners to registration when it is found from experience that 
the transfer of a registered title is a matter of less expense and 
less difficulty than is that of an unregistered one. In conclusion 
we think, too, that something is due to the opinion of so able a 
lawyer as Lord Cairns, whose determination to omit the compul- 
sory clause shows clearly what was his Lordship's opinion of the 
results that would follow its introduction into the present Bill. 



CONTRACTS PARTLY PERFORMED: POWER OF EQUITY 

TO RESCIND ON THE GROUND OF FRAUD. 
The Court of Vice-Chancellor Malins was lately agitated for 
nearly a fortnight with the discussion of the question whether 
equity can rescind a contract partly performed, on the ground 
of fraud in the performance. This question arose in the 
case of The Panama ajid South Pacific Telegraph Company v. The 
India Buhher and Gutta Percha Telegraph Works Company. The 
observation made in Onions v. Cohen (12 L. T. Rep. N. S. 15, 
2 H. & M. 361), by Lord Hatherley, ex-chancellor, then Sir \V. P. 
Wood, V.C, that " except Owillim v. Stone, there is no instance of 
a contract being delivered up to be cancelled unless there was 
fraud in obtaining the contract itself," took a part of the profes- 
sion by surprise. If correct it seemed to follow that though 
English equity sedulously offers redress to persons induced by 
fraud to enter into contracts, it is unable to modify its principles 
or to adjust its remedies where a contract is evaded or 
broken with a deliberate fraudulent intention. If correct a 
person might, under a contract of sale obtain possession of 
the estate, continue in enjoyment for years without pay- 
ing rent, and, because there was some defect in the title, 
refuse to pay the purchase money, and yet set the unfortunate 



vendor at defiance ; all which one party to the contract attempted 
to do in King v. King (1 M. & K. 442). In suits to rescind or 
specifically enforce contracts, the adjustment of the rights may 
involve, not only a multiplicity of questions at issue, but also some 
complication of remedy which the recent Act, enabling courts of 
equity to give damages, has not removed. The court is not bound 
to set aside every contract which it will not specifically execute, 
nor to decree a specific performance in every case where it will not 
set aside the contract, is a general proposition which scarcely 
needs the authority of Mortlock v. Buller (10 Ves. 292) to estab- 
lish. While another observation of Lord Hatuerley's in Onions 
V. Cohen that, if the contract is ordered to be delivered up, am. 
action cannot be brought, as the whole thing is finished, though 
correct as a proposition, is somewhat misleading in practice, as 
the order might be for cancellation of the contract after and with- 
out prejudice to an action at law. The question of compensation 
and damage, in times past, has equally perplexed the learned 
judges in equity. In Sarnsbury v. Jones (5 M. & C. 1), Lord 
CoTTENHAM remarked: "I certainly recollect the time at which 
there was a floating idea in the Profession that the court might 
afford compensation for the injury sustained by the non-perform- 
ance of a contract in the event of the primary relief for a specific 
performance failing, and I have formerly seen bills pray- 
ing such relief." Under Lord Cairns' Act, attempts were 
made to revive such jurisdiction, but, as The Law Times 
Reports show, unsuccessfully. Should the new Judicature 
Bill ever regulate the practices of the Profession, Lord 
Kenyon's ruling in Denton v. Stuart (1 Cox. 2.58), to which Lord 
CoTTENHAM referred will again be followed. These two questions, 
first, that of equitable fraud or breach of duty in the execution 
of a contract ; secondly, that of the appropriate remedy were 
prominent in the case, recently decided by Vice-Chancellor 
Malins, of Panama and South Pacific Telegraph Company v. India 
Rubier and Gutta Percha Tehgraph Works Company. The 
delivery of the judgment by his Honour occupied upwards of 
two hours. This was partly owing to a conflict of evidence. 
The facts necessary to support the decree are few. The plaintiff 
company obtained a government concession to make a telegraph 
across Panama, connecting Peru with other telegraphs to New 
York. They then employed the defendant company to manu- 
facture and lay the cable, payments to be made on tho production 
of the certificate of the engineer to the plaintiff's company. 
After the payment of some instalments the engineer entered into 
a contract with the defendant company, himself to manufacture 
and lay the said cable. After this the plaintiff company paid 
sums amounting to £40,000 to the defendant company on the 
certificate of the engineer. Hearing of their engineer's sab- 
contract they brought their bill to recover the £'40,000, and to 
obtain a rescission of the contract. Vice-Chancellor MAiras 
commented on Randall v. Errington (10 Ves. 423), in which 
Sir Will. Grant, M.R., set aside a purchase by a trustee. 
He then cited a passage from the judgment of Lord Chan- 
cellor Chelmsford, in The Directors of the Central Railway 
Company of Venezuela v. Kisch (H. L. 2 E. & I. 'JS ; 
16 L. T. Rep. N. S. 500) : " In my opinion the public who are 
invited by a prospectus to join in any new adventure ought to 
have the same opportunity of judging of everything which has 
a material bearing on its true character, as the promoters 
themselves possess. It cannot be too frequently or too strongly 
impressed upon those who, having projected any undertaking are 
desirous of obtaining the co-operation of persons who have no 
other information than that which they choose to convey that 
the utmost candour and honesty ought to characterise their pub- 
lished statements." Those veteran authorities. Small v. Atlwood, 
Dobell V. Stevens, were cited, but The Imperial Mercantik 
Credit Association v. Coleman was evidently the favourite of the 
Vice-Chancellob. In it he had decided that a director as an 
officer of the company could not contract with it, unless he had 
stated not only that he had an interest in the contract, but what 
that interest was. Lord Chancellor Hatherley reversed the decree 
(L. Rep. 6 C. A. 558; 24 L. T. Rep. N. S. 290), but the House of 
Lords reversed the reversal, and affirmed the principle of the first 
decision (H. L. 6 E. & L 201, 29 L. T. Rep. N.S. 1). The learned 
Vice-Chakcellok then cited other cases as to the constructive 
fraud (of actual fraud he acquitted the engineer), and as to laches. 
The one most in point was Kimberley v. Dick (L. Rep. 13 Eq.) : An 
architect entered into an undertaking with his emyloyer *''*'? 
house should be erected for a sum not exceeding £15.0Wi 
including architect's commission and all expenses, and engaged 
the services of a builder, who, without being informed oi 
tho undertaking gave an estimate on quantities given hun 
by the architect, and entered into a contract with tho 
employer for the completion of the work from the architects 
plans, and under his superintendence for £13,000, with power for 
the architect to order extra works, and with a clause providiM 
that all questions between the parties under the contract shonljj 
be settled by the award of the architect. The builder filed a bill 
in equity claiming to be entitled to be paid by the employer lor 
all quantities executed by him beyond those included in tne 
estimate, and for extra works. Lord Romilly held that tlie 
evidence showed that the architect was the agent of the employer, 
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that bis andertoking having been oonoealed from the builder, the 
arbitration clause in the contract xsoold not be enforced, and that 
the plaintiff was entitled to an aoooont for what was dne to him 
for anv works executed by hiita nnder the architect's direction not 
inclnded in the contract, and for any Tariations made under the 
architect's direction for works induded in the contract. Yioe- 
Chancellor Mauns then concluded his judgment by saying that 
he must apply Lord Eldon's .rule, " that purchases by persons 
having a confidential character must, however honest, be set 
aside ; that in the present instance there had been no laches, that 
for the cable actually delivered payment might be claimed, 
though the engineer's certificates could not be relied upon, bnt 
that the last payment of £40,000 must be returned. 



SEABOHES, mQUIBIES, ASD NOTICES. 

MATtRTBT) WoHXN's FkOPZKIT. 

Freeholdi. 
(OontuHud from pof. SM.) 

Thb affidavit verifying the certificate to be made pursuant to 
the Act, which certificate is to be in the form contuned in the 
Act, is (except in such cases where the acknowledgement is taken 
elsewhere that in England, Wales, or Berwick-upon-Tweed) to be 
made by some practiamg attorney or solicitor of one of the courts 
at Westminster, or of one of the Counties Palatine of Lancaster 
or Durham, and in all cases it is to be deposed in addition to the 
verification of the certificate, that the deponent, or (if more than 
one person join in the a£5dayit) that one or more of the deponents 
knew the person or persons making the acknowledgment, and that 
at the time of making the acknowledgment the person or persons 
making the same was, or were, of fhllage, and competent under- 
standing, and that one, at least, of the commissioners, to the best 
of the deponent's knowledge and belief, was not in any manner 
interested in the transaction, or concerned therein as attorney, 
solicitor, or agent, or as clerk to any attorney, solicitor, or agent 
80 interested or concerned ; that the names and residences ot the 
commissioners, and also the place where the acknowledgment was 
taken is set forth in the affidavit, and that previously to the 
acknowledgment being taken the deponent had inquired of the 
married woman whether she intended to ^ve up her interest in 
the estate to be passed, and also the answer given thereto ; and 
where any married woman in answer to such inquiry declares that 
she intends to give up her interest without any provision, the 
deponent is to state that he has no reason to doubt the truth of 
such declaration, and verily believes it to be true ; and where any 
provision has been agreed to be made, the deponent is to state that 
the same has been made by deed or writing, or if not actually 
made before, that the terms of the intended provision have been 
reduced into writing, which deed or writing he verily believes has 
been produced to the Judge or commissioner : (Rule 4.) 

The affidavit is to state the parish or several parishes, or place 
or several places, and the county or counties in which the premises 
wherein the married woman appears to be interested by the deed 
are described to be situate : (Rule 5.) 

The affidavit is to be in the form annexed to the rules, subject 
to such variations as the circumstances of the case render neces- 
sary, or such affidavit may be made where it is found convenient 
by one of the commissioners, with such variation in the form 
thereof as is necessary (rule 6) ; but the commissioner must be 
a practising attorney, and have no interest in the matter: (Be 
SeholfieU, 3 Bing. N. 0. 293.) 

The certificate and affidavit are to be delivered within a month 
from the making of the acknowledgment to the officer, who is not 
to receive them after that time without the direction of the court 
or a Judge (rule 7), which, as a matter of &ct, is generally given 
opon an application at chambers if made within a few months ; 
and. in the case of Be Edge (L. Bep. 1 C.F. 533) the court allowed 
the certificate and affidavit to be filed after a lapse of six years 
upon an affidavit that the failure to comply with the rules arose 
from inadvertency, and that the property had been so dealt with 
in the interim that no one could be prejudiced thereby. 

The following fees are to be paia : To a Judg^ for taking an 
acknowledgment (altered from £1 6s. 8d. by Bules of Nov. 1852), 
IDs. : to each commissioner, if not required to go further than a 
mQe from his residence, I'Ss. 4d.; if required to go more than a 
mile and less than three miles, besides reasonable travelling ex- 
penses, £1 Is. ; and above that distance, besides travelling ex- 
penses, £2 28. ; for every search. Is. j for every official copy of 
the certificate, 2s. 6d. ; and for examining the certificate and 
affidavit and filing and indexing it the clerk is to be paid 5s. 

By the Bules of Trinity Term 4 Will. 4, where the commis- 
sioner, attorney, or solicitor cannot depose to knowledge of the 
married woman and her being of full age, the same may be deposed 
to by some other person whom the person before whom the affi- 
davit is made considers competent so to do. For the second 
and every subsequent acknowledgment, or for the acknowledgment 



by a second or other married woman only half fees are to be taken, 
and all the acknowledgments may be indnded in one certificate 
and affidavit. 

The court will in exceptional oases dispense with the observuioo 
of the rules if the provisions of the Act have been complied with, 
and it is impossible strictly to observe the Bnles (Be Hamtah 
Faekw, 22 L.T. Bep. N.S. 406 ; L. Bep. 5 C.F. 425); but where a 
certificate had been made by a Judge who had retired from the 
Bench, and which certificate bad been lost and not filed, the court 
held that they had no owperto authorise the Judge tomakeanew 
certificate : (fi* A Married Woman, L. Bep. 2 O.F. 510.) 

The court has made orders under sect. 91 of the 3 & 4 WilL 4^ 
c. 74, dispensing with the husband's concurrence where the hus> 
band ana wife lived sepuate from eadi other and he had been 
found a lunatic by inquisition {Ez parte Thomae, 4 M. & S. 331), 
where the husband was an in&nt (Be Haiah, 26 L. J., N. S., 209, 
G. F.), and in several cases where the husband had deserted the 
wife ; but in such last-mentioned cases the affidavit (which should 
be made by the woman herself) should show that he does not con« 
tribute to ner support (Ex parte Martha Bobiiuon L. Bep. 4 C. P. 
205). In Be George Smith (16 L. J., N. S., 168, C. F) the husband 
was a seaman in the British navy, on a foreign station, from 
whom the wife had not heard for two years, and the affidavit 
stated that she believed he would not return, but the court, con* 
sidering it a case of temporan^ absence, revised the order, as it 
did in J3« Emma Bquiirea (25 L. J., N. S., 55, G. P.), where the 
husband was in Australia, and in a recent letter spoke of not 
returning for a long term ; yet he occasionally sent money. 

After the court has made an order upon the ground that 
the husband and wife are living apart, and the order has been 
acted upon, it will not rescind it if the husband swears that he 
occasionally visited and slept Iwith his wife : (Be Alice Bogert, 
L. Bep. 1 0. F. 47). 

The husband, during the joint lives of himself and his wife, is 
absolutely entitled to Sie receipts and profits, and can, without his 
wife's concurrence, dispose of^ them for such period. The wife 
would, however, be entitled to her equity to a settlement out of 
the land if the legral estate were outstan<Ung in trustees (Bame$ 
V. Bobinson, aZ L. J., N. S., 148, Bq.) if only for a term of 
years overriding the use to the wife (Newenham v. PemherUm, 17 
Ii. J., N. S., ^, Eq.), bat not otherwise (Qleaoe* v. Paine, 32 
L. J., N. S., 182, Eq.). 

The wife can, with the hnsband's concurrence, or without by the 
order of the Court of Common Fleas, convey real estate, or any 
interest vested or contingent therein (Crofts v. Middleton, 25 L. J., 
N. S., 513, Eq.), and also bar her right to dower out of her 
husband's estate. It must, however, be borne in mind that the 
contract of a married woman to sell her real estate cannot be 
enforced against her (Jordan v. Jones, 16 L. J., N. S., 93, EqO, 
not even if she be a bare trustee for sale (Avery y. Griffin, 18 L. T. 
Bep. N. S. 849 ; L. Bep. 6 Eq. 607), and if the purchaser be aware 
that the estate belongs to the wife, equity will not, in case the 
wife refuses to convey, compel the husbiiuid to convey his in- 
terest and accept an abated price (Cattle v. WHMnton, L. Bep. 
5 Ch. App. 634). 

Copyholde. 
The mode in which a married woman generally disposes of her 
legal estate in copyholds is by surrender with tne concurrence of 
her husband, she being separately examined by the person taking 
the surrender. The Act of 1834 does not relate to copyholds 
except where the above mode of dealing was not previously avail- 
able, in which case the Act makes it so, and except to make the 
equitable estates of married women disposable by surrender, as if 
they were legal estates, and also except to empower a married 
woman to obtain an order of the Court of Common Fleas 
empowering her to surrender without the concurrence of 
her husband, in the same events and manner as we have 
before stated, when referring to her estate in freehold. 

Leasehold!. 
Daring the coverture the husband can dispose of the wife's 
leaseholds without her consent, whether they be in possession or 
in reversion, except they cannot possibly fall into possession 
during the coverture by being limited to her after his death : 
(Duberly v. Day, 22 L. J., N. S., 99, Eq.), but if he do not dispose 
of them in his lifetime, they will not pass under his will, but 
will revert to the wife, and in case of her death in his lifetime, 
they will remain vested in him, and he will not have to take out 
letters of administration to her estate. If the interest of the wife 
in the leaseholds be of an equitable nature, her husband cannot 
dispose of them without her concurrence, she being entitled to an 
equity to a settlement out of them, and should, therefore, join 
with her husband and acknowledge the assignment; but an 
assignment so made of an equitable reversionary leasehold would 
bind her : (Donne v. Hart, 1 L. J., N. S., 67, Oh.). 

(To be eonUmted.) 
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LEGISLATION AND JURIS- 
PRUDENCE. 

HOUSE OF LOEDS. 
Thursday, March 19. 

THE MAERIAOE LAWS. 
LOED Chelmsfokd called attention to the report 
of the Royal Commission on the La>78 of Marriage 
prGHcnted in 1868. He stated that a -vast deal of 
aaeful information was oollected by that oommia- 
sion concerning the difference in the marriage 
laws of the three parts of the kingdom, and a 
most Talaable report was prepared by Lord Sel- 
borne, but since that period nothing had been 
done in the way of legisUtibn on the subject. He, 
therefore, asked the Lord Chancellor whether he 
could hold out any hope that stops would be 
taken by the present Government to carry out the 

recommendations of the oommissiouers. The 

Lord Chancellor believed that if the marriage 
law* were to be assimilated in the three kingdoms, 
the means suggested by the commission of 1868 
were the propur moans to be adopted for the pur- 
pose ; but it was, at the same time, necessary to 
consider whether they would not be distasteful 
to the people of Scotland and Ireland. There 
was not the slightest prospect that any measure 
on the subject could be brought forward in the 
present session, and with regard to future ses- 
aiona he declined to bind himself to any pledge. 
• Lord Selborne maintained that there ex- 
isted no real difficulty in dealing with the ques- 
tion. The reooinmendations of the oommission, 
if carried into effect, would not divorce marriage 
from religion, and would establish uniformity 
and security with regard to marriage in every 

part of the United ICingdom. Lord Desman 

suggested that when further information was 
obtained Parliament would bo in a better condi- 
tion to legislate. 



HOUSE OF COMMONS. 
Thursday, March 18. 

THE JUDICATURE ACT. 

Sir E. WiLMOT asked the First Lord of the 
Treasury what were the intentions of Her 
Majesty's Government with reference to the Judi- 
cature Act of 1873. Mr. Disraeli.— I might, 

sir, take a Farliamentary objection, I think, to 
the question of the hon. baronet. It is not, gene- 
rally speaking, for the convenience of the House 
that the policy of the Government should be 
made known to a House of Parliament by means 
of a forced answer to an abrupt and leading ques- 
tion. (Hear, hear.) If the question is treated 
with reserve it leads naturally to misconception, 
and if, on the contrary, it is treated with that 
frankness which I for one shall always extend to 
the House, the minister is placed in a false posi- 
tion by apparently according to an individual of 
his own notion that which he would prefer, as a 
matter of courtesy, to communicate to the House 
in a formal and more convenient manner. (Hear, 
hear.) But after these remarks, which I think I 
am justified in making in the present instance, 
and looking to the question of the hon. baronet, 
I will inform the House that after the holidays 
the Lord Chancellor, in the House of Lords, will 
state the course which Her Majesty's Government 
intend to take with regard to the Judicature Act 
of 1873. (Laughter and cheers.) 

Friday, March 19. 
THE PARLIAMENTARY AND MUNIMPAL ELEC- 
TIONS ACT. 
On the order for going into Committee of Supply, 
Sir C. DiLKE called attention to the working of 
the Parliamentary and Municipal Elections Act, 
and to move for a select committee to inquire into 
the existing machinery of elections, with power 
to suggest amendments in the same. The hon. 
baronet remarked that last year, when he and his 
hon. friend the member for Derry called attention 
to this subject, they were told by the right hon. gen- 
tleman the member for Bradford that they ought 
to wait for the reports of the judges. He now held 
those reports in his hand, and he would presently 
refer to those which bore upon the working of the 
Ballot Act, and which were of great importance 
in connexion with the motion he was about to 
submit to the House. He had also less authorised, 
but still very clear reports of the proceedings at 
municipal elections, and the inquiries hold before 
the Municipal Commissioners. Altogether there 
was a clear case for inquiry, which should be 
made before the next General Election. The first 
points whieh had arisen in the courts turned upon 
the meaning of the Act as to the filling up of the 
ballot-paper. In the Athlone ease, the Irish 
judges had to consider the case of ballot-papers 
marked on the left-hand side, and they were of 
opinion that considerable doubt existed as to the 
legality of such papers. On the other hand, the 
judges of the highest court in Scotland held that 
such papers were bod. But in the case of the 
Southport Municipal Election the English Com- 



missioner, having the ruling of the Scotch judges 
before him, did not think this ruling good law, 
and gave an opposite decision, stating at the 
same time that ho had reason to beUeve the 
judges of the Court of Common Fleas -were of 
the same opinion. The English decisions placed 
the most liberal interpretation upon the Act, 
while Lord Ormidale and the majority of the 
Court of Session laid down the strictest possible 
rules, holding that no mark was a good one except 
the very mark prescribed by the Act, and unless, 
also, it were made in almost the very place 
prescribed by the Act. The Scotch judges 
laid great stress on au expression in the Act 
that no mark should be made which might 
lead to the identification of the voter, and 
Lord Ormidale said that a stroke would not 
do, and was in no sense a compliance with the 
statutory directions. Now, when the Ballot Act 
was discussed in the House of Commons, the 
right hon. gentleman (Mr. Forster) stated re- 
peatedly that it was unnecessary there should be 
a cross, that any mark would do, and that the 
schedule on this point was merely directory. The 
Scotch judges, however, had taken the narrowest 
view of the Act, distinctly contradicting the lan- 
guage held in this House as to the intentions of 
Parliament. In the case of the Bolton election, a 
subject much debated in this House was con- 
sidered by the court, namely, the secrecy of the 
vote and the certain steps said to be taken in the 
nature of a conspiracy to defeat the secrecy of 
the vote. The election there was held to be a 
good election, but the judge used strong language 
with regard to the wording of the Act. In the 
Droghoda case it was contended that there was a 
conspiracy between the sheriff and the under- 
sheriff to set aside the secrecy of the ballot. The 
judge was of opinion, not that there was a con- 
spiracy, but that arrangements hat! been made 
between them which would have that effect, and 
the point was referred to the Irish Court of 
Appeal. That court, however, was divided, two 
of the judges against two ; the point came back to 
the same judge to be decided, and in the result 
the election was declared good. He had received 
information of the highest value on this subject 
from the town clerks of the English boroughs. 
The mayors of those boroughs, acting on the 
advice of their town clerks, had obtained the 
opinion of counsel on the subject, but it 
happened that the lawyers differed in their inter- 
pretation of the Act. The opinion of Lord Cole- 
ridge, at that time Attorney-General, was the 
same as that of the Scotch judges, and entirely 
at variance with the view of the right hon. mem- 
ber for Bradford, at that time his colleague. Lord 
Coleridge also held the view of the judge who 
tried the Athlone case, that a cross placed above 
or below the line, or on the left of the paper, or a 
tick made before the name on the loft side, al- 
though there might be a cross on the right, ren- 
dered the vote invalid. But in the case of the 
borough of Tiverton the opinion of another lawyer, 
whose name he was not at liberty to mention, 
contradicted that of Lord Coleridge. In Hackney 
and his own borough he had himself seen the 
most opposite opinions acted on. In Chelsea 
•very mark from which the intention of the voter 
could be gathered was allowed, except when any 
writing appeared on the paper. On the other 
hand, in Hackuey, all marks on the right hand, 
whether above or below the line, were held good. 
The town clerk of Glasgow, a man of great ex- 
perience, had stated that at the mum'cipal elec- 
tions, though knowing the opinion of the Scotch 
Court of Appeal, they acted directly in contra- 
diction to it, and proceeded on the principle that 
any mark indicating the opinion of the voter 
ought to be snlfioient. The same gentleman also 
stated that a great many of the sheriffs of Soot- 
land acted on the same principle. Therefore we 
had those gentlemen acting on a plan calculated 
to produce petitions, and which on petition would 
inevitably be pronounced wrong. Alderman Fear- 
son, of Stockport, had cited a case in which 
there were twelve Aldermen present in diffe- 
rent wards who took a different view of 
the Act, and the consequence was that papers 
accepted in one ward would be rejected in another. 
The result was that the elections in the various 
wards would be determined by the different 
opinions of the different aldermen presiding. In 
the opinion of a great many town clerks the 
making of a cross against the name was not so 
good a plan as crossing out the name of the candi- 
date against whom the vote was given. Then, as 
to the stamping of the papers, the olEcial stamp 
was the only means we had for preventing fraud 
of several kinds ; but even a petition could not 
correct the error of stamping votes improperly. 
There were two kinds of official stamp that were 
used by different returning officers for stamping 
the votes — the one an embossing and the other a 
perforating machine — and the firms manufacturing 
these stamps said the one of the other that it 
could be forged with the greatest facility. The 
perfor.ator was a shifting machine, and was used 
in the largest boroughs of England ; but it was a 



most serious matter tluit, being the only piotee- 
tion against fraud, by shifting the pins it could be 
forged in ten minutes. The embosser was less 
popular than the perforator, because it worked 
stiffer, and a good deal of manual force was re- 
quisite. The marks made were often very faint, 
eepecially as the returning officer was in the habit 
of stamping perhaps a dozen papers at a time. 
It would not be difficult, in the temporary 
absence of that officer, to abstract any number 
of those which he had thus stamped, and, 
having marked them with a cross, to put them 
in the ballot-box. As this stamp was the on|y 
security against fraud short of a petition and 
scrutiny, which would be attended with much 
expense, it was most desirable that means should 
be devised of checking or preventing these errors. 
In addition to these matters, there were others 
which ought to be embraced in the inquiry. For 
instance, there was the counting of the votes. 
The plan adopted in the city of London had no 
check, and, being only marked by ticks, any sort 
of fraud might be practised. The Act was silent 
upon this point ; but he thought the mode of 
counting should bo prescribed by statute. The 
Act was also silent as to the number of agents 
who might be present in each booth. The number 
of agents to be sent into each booth by each 
candidate, the number of presiding officers and 
ballot boxes should also be defined by the Legis- 
lature. At Leeds there was only one returning 
officer for each ward, and that plan had both its 
convenience and its inconvenience. Where a n>> 
turning officer had nothing to do but to watch. 
the depositing of the ballot papers in the box, 
he was far less likely to pass bad and unstamped 
papers. In the case of the larger boroughs 
which adopted the plan indicated, but not do. 
scribed in the Act, and which had but one 
presiding officer for a station, he was too busy 
to pay any attention to the important part of his 
duty— the observance of the papers that were de- 
posited, with the object of seeing that they were 
properly stamped. The voters followed one 
another very rapidly, and, nnless they wers 
closely watched, the papers must be deposited 
without inspection. If there were a presiding 
officer for every booth, and he had nothing else to 
do, he could see that the papers were properly 
stamped. In the cases of Westminster and Leeds 
very few unstamped or badly stamped papers were 
placed in the boxes ; but the course adopted did 
not seem to be strictly in accordance with the Act, 
and it was desirable that any doubt on the point 
should be cleared up. When the Ballot Act was 
before the House, it was said by the right hon. 
gentleman in charge of it that if the ilUterate 
voter was in the way he would have to get out of 
it. The elections had produced curiously diverse 
results in the case of ilUteratc voters. In Chelsea, 
in the ward which was known to contain the 
largest proportion of ilUterate voters, only one 
person voted as an illiterate, and there was every 
reason to believe that a large number of really 
illiterate voters had voted without claiming the 
benefit of the Act, and had given perfectly good 
votes. On the other hand, there were boroughs 
in which the provisions had apparently been used 
for a party purpose. In one borough almost all 
the voters of an outlying district voted as illite- 
rates, although it was well known that the 
majority of them had no necessity to do so. The 
numerical figures which the House placed on the 
left hand of the candidates' names with the object 
of assisting illiterate voters had been a cause of 
inconvenience, and many voting papers had been 
rejected because the numbers were crossed out. 
There was a very general concurrence of opinion 
that the time ijlowed by the Act to make the 
preparations for a contest was insufficient, and 
returning officers had been run so closely that in 
some instances a serious breakdown had been 
apprehended. Many members considered that 
improvement was possible in the form of nomi- 
nation ; and a Bill had been already introduced to 
deal with municipal elections, which gave rise to 
the greatest difficulty. The information of hon. 
members on the whole question, derived from 
personal experience, far exceeded now their know- 
ledge of the subject at the time the Act was 
passed. Considering the little knowledge and 
experience we then had, and the difficulty of 
applying colonial experience to an old country, it 
was wonderful we had made so few mistakes, and 
that was an argument, not against inquiry, bat 
for it, because inquiry might enable us to correct 
the mistakes we had made. It was hardly con- 
ceivable that inquiry should be resisted in the 
spirit of opposition to the ballot, seeing that the 
Conservatives had come into power under it, and 
the friends of the ballot would recognise the 
advantage of perfecting its machinery before the 
next general election, lest perfectly pure elections 
should be followed by costly petitions, and the 
ballot be discredited by faults in the form of the 
Act. The Government would hardly say there 
was not a case for inquiry ; and if the Homo 
Secretary and the Attorney-General were already 
too much occupied to sit upon another select com- 
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mittM, perhaps the Gorerninent wonld assent to 
the appaiotiiieDt of a oommittee early next session, 
toilesa, indeed, they nndertook to bring in a mea- 
Bue of their own. At all erents, we ought not 
to wait until 1880 withoat attempting to im- 
prore the maohinery of the Aot. (Cheers.) He 
oonoloded by moving that a select oommittee be 
appointed to inquire into the existing machineiy 
of elections, with power to snggvat amendments 

in thejume. lir. C. La wis, in seconding the 

motion, said that on neither side of the House 
wonld there be any disposition to look upon the 
Ballot in an unfriendly spirit. In Uie mam both 
sides were actuated by one motire, which was to 
make such amendments as might be necessary to 
prereut anything like wholesale disfranchisement. 
The old system had three advantages — viz., a 
minimum power of disfntnohisement on the part 
of the returning officer, a minimum of disnan- 
ohiaement in point of fact, and general nniformity 
of praotice ; and the new system had three oorre- 
latlTe defects — viz., great power of disfranchise- 
ment, great disfrancbissmeat in fact, and great 
diversity. At the last Tipperary election hun- 
dreds of votes were pronounced bad, and at the 
last Oalway borongh election, out of 1200 votes. 
190 were biid. The practical disfranchisement of 
a constituency might result either from ignorance 
ot inoafMMufy on the part of voters, or from ignor- 
aaoe or incapacity on 4^ part of the retnniing 
oiBoer. At the last eleetion at Tyioneit was found 
that an entire set of voting papers at one of the 
booths were without the official mark which it was 
the duty of the retoraing officer to place on tiiem, 
and all the votes to whicnthey related were in con- 
■eqnance rejected, without any default on the part 
of the voters, and without any means of setting the 
matter right. If the proposed inquiry were 
granted and an effort was made to improve the 
maohinery of elections in matters which, although 
matters of detail, really involved a possible dis- 
fraDchisement of voters, there would probably be 
few ^objections raised in future to a renewal of 

the Act. Colonel Muaa gave his own ex- 

perienoe as one who had suffered from the present 
vstem. A few weeks after his election for 
Benfrew a petition was lodged by two ratepayers 
deaUriag that they believed the numbers had not 
lieen properly counted. All the formalities had 
bean observM ; there was no prima facia case 
in support of the petition ; in short, there was 
nothing to go upon beyond the mere belief of the 
two ratepayers. First of all the matter came before 
the Court of Session on a question of relevancy, 
and the decision on this point was against him. 
Next the merite were investigated by the same 
oonrt, and it was then found, on the votes 
being re-counted, that in reality two more 
TOtes had been polled for him than had in 
tiie first instance been dedared. The annoy- 
•noe and expense of such proceedings might be 
•raided if the agente of both parties were re- 
tailed to make a declaration that th^ were satis- 
fied with the oounting. Mr. O'Connob pointed 

oat that there was a serious power given to the 
xetuming officer in respect of rejeoting vote* 
when there was a mark on the voting papers which 
might lead to identifioatien. It appMnd that no 
regard was paid to the questioa whether the voter 
knew of the mark. It had not been the intention 
of the framers of the Act to pnniah the votn in 
such a case, unless he had himself placed the 
maid on the paper, with the view, it might be, of 
afterwards claiming a bribe of or payment for the 

Tote. Mr. Stiwabt ateted that he had been 

put to the expense and annoyance of a second 
deotion, merely in consequence of the polling 
dieriils having on the first occasion negleoted to 
stamp one of nia papers, and even at ms second 
-election it was found uat two papers were not 
stamped at all. Withoni imputing any improper 
motives to the polling sheriffs, he certainly 
thought it hard on a candidate that they should 
have it in their power to vitiate an election. 

^Cheers.) Mr. W. £. Fobstbb declared that 

in franung the Ballot Bill he certainhr did 
sot intend that a vote should be nollitied by 
the mere fact of the cross not being placed 
in the exact position recommended by the sneriff. 
The voter was simply directed .to put his ,mark 
in a certain place on the voting paper. 
There was no compnisory rule on the subject. In 
fact, if there were such a rule, a great many 
Totnsl would probably be disqualified at every 
election. The right hon. gentleman remarked 
that, notwithstanding the thorough manner in 
whiMi the Bill bad Men debated, he was really 
the only person in that House who knew ite actual 
wording at the time it was passed, as the House 
<A Lords introduced amendmenta which it was 
notneoessary to bring before the House of Com- 
mons. With our present experience, he thought, 
there would be alarg^ majoit<7 if the Aet had to 
be paaeed over again in favour of making no 
fecial DTOviaion for the illiterate voter. The way 
in whiott the provision relating to him was acted 
upon was suggestive of a good deal of danger, 
because it had been used for the purpose of dday- 
ing eleotiont. When he came to the actual motion 



of his hon. friend, the time had. In his opinion, 
arrived when it was desirable that the Qovem- 
ment shoold form some conclusion as to whether 
it was desirable to amend the machinery of the 
Act or not. That object could, he believed, be 
best attained by the appointment of a committee 
as soon as possible. Whatever report such a 
committee might adopt, he hoped they wonld 
not lose sight of the consideration that there 
wonld he some dan^^er in prescribing absolute 
uniformity of practice. Some discretion must 

be left to the voter and the returning officer. 

The Attobmbt-Oknirai. said that whatever 
might be the opinion of hon. members as to the 
advantages or disadvantages of secret voting, all 
would, he had no doubt, agree that it was de- 
sirable the Ballot Aet should have a fair trial. 
Now such a trial it wonld not, in his opinion, re- 
ceive if, when certein defects were shown to exist 
in it. means were not token to remove them. He 
admitted, therefore, that it was desirable that an 
inquiry into its wockiag should be instituted for 
the purpose of ascertaining how improvemento in 
it oould be made. According to the stetement of 
the hon. member for Chelsea, the present system 
had many and swions d^eote, and In the course of 
a debate with respect to it last year, his right hon. 
friend the Secretuy for the Home Department 
had intimated that inasmuch as the ballot had 
nndergone the test of one general election, it 
might be as well that ite worldng should be taken 
into consideration before another occurred. Now 
there were at present, as the hon. member for 
Chelsea had pointed out, a great number of com- 
mittees sitting, but he was in a position to stete, 
on the part of the Qovemment, that they would, 
next year, be prepared to deal with the subject by 
way of legislation or by moving for the appoint- 
ment of a select oommittee, on whose inquiry 
legislation would be the result. On that under- 
standing he hoped the hon. member would con- 
sent to withdniw his motion. Sir C. Dilke 

having acceded to the suggestion, the motion was 
withdrawn. 

Monday, March 22. 
jtmiciAL ntrxBrEBiNox with jubibs. 
Br. Kenbalt gave notice, for Wednesday 
evening, March 24, to ask the First Lord of the 
l^easnry, whether his attention had been called, 
to the two following cases of the interference of 
judges with the independence of jnries at reoent 
assizes. The first case he extracted from the 
Dublin Daily Expre$s, where it was reported to 
have been tried at Limerick Assizes before 
Justices Lawson and Keogh- Two men, having 
been chuged with homicide, were acquitted; 



authorities to the requiremente of the Aot, and 
that a register would be provided. The best way 
wonld be for the hon. member to move for a 
return of all the baby farms which had been 

registered. Mr. Chablxt gave notice that he 

would move for such a return. 

TBAOB UABXB. 

Sir 0. Addbblky steted, in reply to Dr. 
Cakbbon, that a Bill on the subject of Trade 
Marks had been prepared, and he hoped the hon. 
member for Whitehaven wonld mere for leave to 
introduce it immediately after Easter. 



SOLICITORS' JOURNAL. 



whereupon the judge (Lawson) was reported to 
have said, " Is it possible that after hearing such 
evidence, you can nave arrived at such a conclu- 
sion P I must observe that in the whole course 
of my experience I never witnessed a more dis- 
tinct violation of the jurors' oath than has taken 
phMse in this case. This may be strong language, 
but in the discharge of my duty I am bound to 
use it." Subsequently he ordered the prisoners 
to be removed in custody. The second case was 
that of a man who was tried and acquitted at 
Brighton Assizes, the Lord Chief Justice (Cook- 
bnm) being the presiding judge. His Lordship 
immediately directed another jury to be sworn, 
and, addressing the prisoner, said, "Ton are 
very fortunate, for I do not believe twelve human 
beings could have been found, except the jurors 
in the box, who would have returned such a ver- 
dict on the evidence." He would ask the right 
hon. gentleman whether it was his intention to 
introduce any measnre which would have for ite 
object the better maintenance of the righte of 
jurymen to deliver verdicte aooording to their 
consciences and to the best of their ability, 
without censure from the Bench. 

BABT rABMIKa. 

Mr. Chablet asked the Home Seoroteiy whether 
his attention had been directed to the evidence 
adduced at the trial of a baby farmer, named 
Bessy Binmore, sentenced by Mr. Justice Lush at 
the Exeter Assizes to twelve years penal servitude 
for starving to death an infant intrusted to her 
care, that three other infante intrusted to her care 
had died in her house during the previous eighteen 
months, and that her house was unregistered 
under the Infant Life Protection Aot 1872 (85 & 36 
Vict. c. 38 ; aim)- to the stetement of the learned 
Judge at the trial that " baby farming had of late 
prevailed to such an extent that it was necessanr 
to vigorously suppress or effioientiy asgnlate it ; ' 
and whether he was willing to issue a circular to 
the local authorities named in the schedule to the 
Infant Life Protection Act, calling upon them to 
enforce that enactment in their respective dis- 
tricto.— Mr. Cboss said his attention had been 
called to this case. Mr. Justice Lush informed 
him that the case was a very bad one, and that in 
the course of the trial he had expressed his sur- 
prise that the local authorities had not provided 
any register, and that no means had been used to 
put in force the Aot of 1872. It was to be hoped 
that the case would awaken attention among local 



Wb direct the attention of solicitors to the fol- 
lowing decisions as relating to circnmstanoea 
similar to those in wbloh the ordinary practitionet 
may find himself placed at almost any moment :-^ 
In the ease of Vyse T. Foster the Lords Juatlcet, 
affirming a decision of Bacon, V.C, have recently 
decided that where a client, saving instmcted a 
country solicitor to represent him or her in insti- 
tuting and oondnoting certain legal proceedings 
(which in this partioiuar case were suite in Chan> 
eery), and such oonntry solicitor employs a London 
a^ent, such agent has no lien on the papers in 
his possession for the purpose of securing the 
paorment ,of his costs, if — as wai proved in the case 
before the oonrt — the client, having changed hia 
or her solicitor, was not in any way indebted to hia 
or her former solicitor. The London agent of s 
oountrysoliaitor,observed their Lordships, "could 
have no lien to any higher extent than that 
which was possessed bj the country solicitor." 
We admit there is nothing in the decision whidi 
can be said to teke the Profession in tiie least by 
surprise, although it may be that prinoiplea are 
involved in it which are not as fully and as 
generally understood as thoy should be by 
London solicitors. The hope of suocess on 
the part of the London agent in relating the 
application for an order for delivering up of 
the papers, evidently rested on the aUegation 
that the change of country BoUdtorB was 
not 6ond fide, but a mere device on the put 
of the original country solicitor to postpone his 
London agent's claim : in short, tiiat there was 
connivance between the client and her first soli- 
citor to effect this postponement. Supposing, for 
the sake of argument, a oonrt of equity were 
satisfied of the existence of circumstances such aa 
those on which the London agent in this case 
rested his objection to the order being made — 
circumstances, be it observed, very difficult of 
proof — such a dedaion as the present would 
not, of course obtain, for it wonld be mani- 
festly nothing short of a fraud upon a London 
agent, that he shonld by such means be deprived 
of the ordinary lien which would attach to the 
papers in hia possession under oiroumstances 
similar to those in the case before us, supposing 
the coste of the original country solicitor not to 
have been really satisfied b^ his client. Again, it 
seems to ua that there might be ciroumstanoea 
exiating between a country solicitor and his client 
of a nature requiring more than a simple affidavit 
that nothing was due from the suitor to his oi 
her late solicitor before the London agent should 
be deprived of his lien, for in a case of mala fides 
there is nothing to prevent such a suitor changing 
solicitors a second time, thus ([etting the papers 
into the hands of his or herori^nal solicitor. The 
power of a suitor to change solicitors in Chancery 
proceedings without paying the former solidton' 
coste is often improperly and unfairly made use 
of, apart from the question of lien, and it is quite 
a question whether the mode of procedure in such 
oases might not with advantage be assimilated 
to that \riiioh obtains in common law. 

The next decision to which we refer ia that in 
Corrie v. Bayers, before Bacon, V.C', which illna. 
trates the danger attendant upon the office of 
trustee, even when such trustee is a Bolicitor, 
where a cestv/i que trust shows a disposition to 
hostilitrr and vexatious oondnct : There were two 
suite relating to the matter— the Jfirst was brought 
by trustees, seeking to be discharged from 
their office, on the ground of the annoyance and 

Csecntion they had suffered at the huids of the 
efidares; the other was by Mr. and Mrs. 
Corrie, on whoee marriage, in Aug. 1868, a setUe- 
ment had bem made. This suit sought, in 
the first plaoe, to set aside the settlement alto- 
gether ; failing tiiat, it sought to have a power 
of absolute i^pointment by deed given to Mrs. 
Corrie, which wonld enable her at once to defeat 
it, and also to have the trustees removed and 
fresh trustees appointed. The husband brought 
no property into settlement. The trustees were 
a relation of the wife and Mr. Bonnar, a solicitor, 
of Gloncestor, who was employed to prepare the 
settlement. The settlement was impeached on 
the ground that the husband and wife were, as 
they averred, ignorsntot ite contente and executed 
it by mistake. The trustees, before filing their 
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bill, had received very strong letters from the 
plaintiffs, charging fraud and misoondaot oon- 
neoted with the preparation and ezecntion 
of deedu con«titnting the settlement. The wife's 
relation, or trustee, died while the proceedings 
were pending. His Hononr commented on the 
flimay device which had been resorted to of 
joining the wife as co-plaintiff by her neit 
friend with the hasband, and said he never 
knew so utterly baseless and ill-advised o. pro- 
ceeding as this attempt had been. The cross 
bill was diemissod with costs, and as for the 
bill by the trustee hia Honour said he felt 
greatly for Mr. Bonnar, who had been exposed to 
insult, oblo<iay, and abuse in letters, the nature 
of which his Honour would not trust himself so 
characterise, and tho court could only view them 
with disgust. His Honour said he feared he could 
Dot discharge Mr. Bonnar, but another trustee 
must be appointed with him, and inquiry must be 
made as to who jrould be a fit and proper person. 
The cost of tho cross bill were ordered to be paid 
by tho husband and the next friend of the wife, 
any deficiency to be a charge on the trust estate. 
Tlus case furnishes a lesson which might be use- 
fully read to many unprincipled persons, who, 
having induced a solicitor to accept the office of 
trustee nnder a marriage settlement, are found 
ready — at the instigation no doubt at times of 
other persons — to turn round on those who thus 
accept positions of a fiduciary character, and not 
only prefer charges against them, for which there 
is no shadow of foundation, but further, are even 
ready to assail their professional character and 
reputation in a manner which, if founded in truth, 
wonld bo sufficient to utterly ruin them. The 
Profession, indeed, needs that proteotion against 
such unsompulouB persons which was happily 
afforded by the Vice-Chancellor in the present case. 
The only other decision to which we will here 
refer is a recent one by Sir James Hannen arising 
out of the divorce suit of Qladstone y. Oladstone. 
An application was made to the learned Judge for 
an order that payment of tho costs of the peti- 
tioner (the wife) who had obtained the usual 
decree nisi, should be delayed until the results 
of the intervention of the Queen's Proctor was 
known. It was said that execution was issued 
against the husband for payment of such costs, 
although, as contended by his counsel they were 
Bot payable till the decree was made absolute, 
that is, until a space of six months after the 
original hearing. It wonld be a serious hardship 
alike on solioitors and clients if — especially in the 
case of a petitioner being the wife — such a rule 
obtained, and, moreover, it would open the door 
to something very like fraud for an unsuccessful 
respondent or co-respondent might find it answer 
the purpose to make such representations to the 
Qaeen's Proctor as would lead to that officer 
taking action and thereby postpone the payment 
of costs by, at all events, delaying tho rule being 
made absolute. The petitioner's solicitor, said 
the learned .Tudge, acting on her behalf, had 
carried the case to a successful issue, and surely 
his costs were not to be made contingent on some 
new proceeding or evidence. Such a course was 
contrary to reason and justice. Mrs. Gladstone, 
through her solicitor, had succeeded, and being 
successful, the respondent must pay the costs. 
As may have been expected, the motion was 
refused with costs. 



law which the first university in the world offers 
being required to procure his name being struck 
off the rolls, and then pass a preliminary ex- 
amination in English history and the English and 
Latin languages." We believe this is insisted on 
in the case of all who have been on the rolls, 
though exceptions exist in other cases, before 
admission as a student of one of the Inns of 
Court. Our views on this subject are well known. 
We are aware that as regards some of the fore- 
going objections, partial provision is made for 
their being got over by the 2nd, 10th, and 53rd 
of the Consolidated Begulations of the Inns. But 
relaxation of the rules, rests for the most part 
with the council, who, judging by the provisions 
of the 7th rule, would certainly not be predis- 
posed in favour of a student who had been a soli- 
citor, however distinguished. Members of the 
Bar fancy that the terms of the Attorneys' Act, 
requiring barristers to enter into articles of clerk- 
ship to a solicitor before admission to the Bolls, 
is an argument— about the only one frankly ad- 
vanced — in favour of the retention of tho rules of 
the Inns of Court of which we complain. If it 
is worthy of the name of argument it is a pain- 
fully weak one, for the existence of the former 
provision on the statute book can only be ac- 
counted for by the fact that at all events, until 
somewhat recently, it was only occasionally that a 
member of the Bar was found who seriously 
entertained a wish to pass to the solicitor's branch 
of the Profession. If the Bar really required its 
repeal it would meet with no objection. There 
is nothing to prevent a student for the Bar 
entering the office of a solicitor for the pur- 
pose of acquiring professional knowledge during 
his studentship, and the 6th section of tbe 
6 4 7 Viet. c. 73, expressly provided for an 
articled clerk serving one year of his term in 
the chambers of a barrister or special pleader, 
and yet in such cases no exception is made to the 
respective requirements by which a professional 
man must enter upon a second studentship before 
he can pass from one branch of the Profession to 
the other, which cannot be defended on grounds 
either of principle or expediency. It was only the 
other day that the reply of the Benchers to the 
Council of the Incorporated Law Society was a 
refusal to relax the provisions of the 7th Begu- 
lation of the Inns, and reminding the Council that 
barristers have to serve under articles before they 
can be admitted as solicitors." 



A CORRESPONDINT Writes : " I should be sorry 
if the announcement in your last issue upon the 
subject of the successful study of the law by a 
solicitor at Cambridge should by any possibility be 
misunderstood. Although, perhaps, not pursuing 
the study of this science to such lengths, or while 
actually on the rolls, still a very large number 
of prai;tising solicitors have, at all events, as 
students, distinguished themselves at our univer- 
sities, and to the correctness of this assertion 
the Law List bears ample testimony, not that I 
suggest that it is necessary to distinction in 
either branoh of tho Profession, that a man must 
enter the portals of an university, for I am fully 
alive t<i the fact that many distinguished lawyers, 
especially at the Bar, received other than an 
university education. At the risk of the sugges- 
tion that to associate a solicitor who has distin- 
guished himself in the study of the law with tho 
notion that he ought at once to betake himself to 
the other branoh of the Profession, is to advance 
a contention derogatory to the general body of 
solioitors as detracting from their well merited 
achievements as a separate profession, I will 
suggest, for the sake of argument, that the gentle- 
man to whose success you last week referred, 
at some future time will entertain the idea of 
being called to the Bar, surely it is not difficult 
to imagine his astonishment at being confronted 
with the ancient and unnecessary restrictions in- 
Tolved in the seventh consolidated regulation of 
the Inns of Court, which requires the removal of 
the name of a solicitor from the rolls before ho 
can even enter as a student of one of such inns so 
to continue for a period of three years. Imagine 
a solicitor who has taken the highest degrees iu 



The learned judge of the Worcester County 
Court has recently directed attention to an illegal 
practice, which we are sorry to say obtains 
throughout the country far more largely than is 
generally supposed. We refer to a system adopted 
by many debt collectors of frightening alleged 
debtors into payment of money by sending such 
persons printed forms with a formidable heading 
purporting to be process issued by a County 
Court. It is not long since that a debt collector 
in Lancashire was committed for trial on such a 
charge. His Honour (Mr. Rupert Kettle), on 
taking his seat in the Worcester County Court, on 
the occasion in question, is reported to have said 
that a paper had been put into his hands, issued 
by a person whose name and address he did 
not think it necessary to state, and purporting to 
be a County Court process. The issuing of that 
paper was a very serious breach of the law, and if 
he found any more of those papers in circulation 
in the district of that court, he should send them 
to the solicitors of the Treasury, in order that the 
persons who issued them might be prosecuted. 
The paper in question had the appearance of an 
official document. It is headed, " Notice before 
proceeding in the County Court," and an extract 
from the 9 & 10 Vict. o. 95, is printed at the foot. We 
regret that his Honour omitted to state the name 
of the offender. He is, no doubt, either a debt 
collector or a tradesman seeking to enforce payment 
by the means resorted to. In London many timid 
persons are iu this way frightened into payment 
of money, and it would be well it such contempt 
of court were visited in one or two cases with a 
Treasury prosecution. 



A CASK of Singleton v. Singleton (the Queen's 
Proctor intervening) came before the Divorce 
Court on Monday last. We direct attention to 
this case in consequence of some remarkable evi- 
dence given by one of the witnesses, who de- 
posed that he carried on business as an ac- 
countant at Southampton Buildings, and that 
he was in partnership with Mr. Dennis, a solicitor. 
It is only fair to say that Mr. Dennis, on cross- 
examination, swore that he was not in partnership 
with the accountant in question. We trust that 
some explanation will be forthcoming in regard 
to such contradictory evidence upon an important 
professional question. The 32nd section of the 
Attorneys and Solicitors' Aotl8t3, provides that 
solicitors shall not allow their names to be made 
use of in any action, Ac, upon the account or lor 
the profit of any unqualified person, &c., and we 



think that this provision would in part meet the 
ease of a solicitor in partnership with an ac- 
countant. 

A COCNTET solicitor writes to us as follows : — 
" I am glad to notice that yon are doing what yon 
can to enforce etiquette in both branches of the 
Profession, to maintain which it is necessary that 
we should be protected against the inroads of 
unauthorised persons. I am sorry that sharp 
practice, especially in the City of London, is still 
frequently resorted to by solicitors. The following 
recently came under my notice : A plaintiff's soli- 
citor obtained an order directing two defendants 
to make affidavits of documents ; these were duly 
made and filed, and notice given to plaintiff's 
solicitor, who assumed that one defendant bad 
not complied with the order, having obtained 
an office copy of an affidavit sworn to by 
the other defendant only, the fact being that 
each defendant had made a separate affidavit. 
Acting on such assumption, plaintiff's attorney 
served a copy of the order on the defendant 
supposed to be in default, and then wrote to hia 
solicitor, stating that he believed the omission 
to be for good reason, and that he had served 
copy order on defendant personally, in order to 
make it a rule of court for the purpose of attach, 
ing this defendant. The defendants' solicitors 
were quite above sharp practice, and not only 
wonld not have adopted the course imputed to 
them, but would, if written to, suggesting that 
the order was not complied with, at once have 
explained the position." We quite concur in the 
view of our correspondent, and are tempted to 
express the hope that the sharp attorney of the 
plaintiff did make the order a rule of court, for in 
that case the costs of such a stop would have to 
be borne by himself ; a little more regard for pro- 
fessional feeling would have proved to his own 
advantage in this particular instance. It is a 
consolation to know that the masters as well as 
the judges in the common law judges' chambers 
have set their faces against such discreditablo 
practice. Our correspondent adds, speaking of 
professional etiquette, " A member of the Bar 
recently called on me, and on his card I notio» 
the words, * Barrister-at-law,' and in the comer 
his private and business address. It struck me aa 
rather unique." ^____^ 

The Bills of Sale Act Amendment Bill stands for 
committee on the 13th April next. Mr. W. T. 
Charley, M.P., has given notice that he will move 
to insert after clause 4, the following clause : — 
" (Presence of attorney of Superior Court.)— No 
bill of sale made after the passing of this Act 
shall be of any force unless there be present some 
attorney of one of the Superior Courts on behalf 
of the person giving the bill of sole expressly 
named by him, and attending at his request, which 
attorney shall subscribe his name to the due 
execution thereof, and shall state in his attesta- 
tion that the bill of sale was read over and its 
natnre and effect explained to his client before it 
was executed, but nothing in this section shall 
tend to invalidate any mortgage or other instm- 
ment except to the extent hereby provided." A 
similar provision was contained in the Legal Prac- 
titioners' Bill of last session, and we trust thatit 
will be enacted in the interest of a large section 
of the public. Forms of bills of sale are now 
sold by every law stationer, the terms of many of 
which are most stringent and one-sided, and large 
numbers of persons are induced, being in want of 
money, to sign these, in partial ignorance as to 
their operation, and of the powers conferred on 
the mortgagee. ^^ 

A CASE of Meux and others v. Jacobs came before 
the House of Lords on the 2nd inst. on appeal 
from a decision of tho Master of the Bolls. The 
question was as to the property of the appellants 
as mortgagees of leaseholds in certain trade fix- 
tures, and how far the claim was affected by the 
Bills of Sale Act. It nositirely transpired that 
the judgment of the Master of the Kolls was 
based on the assumption that a certain bill of 
sale had been duly registered under 17 i 18 Vict, 
c. 36 ; the fact being that it had never been so 
registered. We can hardly credit the fact that 
this case should have been argued by counsel 
before tho Master of the Rolls without evidence 
on such a vital point, and the costs of an appeal 
to the House of Lords have been incurred before 
the mistake was discovered. 



Captain Bedford Pim, M.P., was at all events 
on one occasion inconsistent, in the evidence ha 
gave before the committee of the House of Com- 
mons on Monday last, in regard to the Honduras 
loan. Being asked by Sir Henry James what ha 
was, he is reported to have answered that he was 
a captain in the Royal Navy, and a Barrister- 
at-law. Being pressed as to his knowledge 
in regard to the loans to this Government it 
was ioond to be deficient, bat a meffibei of tha 
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ooitumttee looking' upon him aa a financial agent, 
the qneation was aiked— " Bat Borely ai finanoial 

rat it was joat bnsinesB to kocnr aomething' 
at it P— I was not a fi naneial asent. Oentlemen 
of the Bar may nse that doonraent to make a point, 
bnt I tell yon as a sailor I had no idea of b^ng a 
flnnnxi^l affsnt." The doonment referred to was 
Capt Fim s appointment as an agent of the 
Honduras Qovemment, and the learned gentleman 
seems suddenly to hare forgotten that be was 
himsdt a member of the Bar. It'waa hardly a 
fair retort upon Sir Henry Jamet. 



It maT not be generally known that oertifioated 
qieaial pleaders and oonToyanoere are liable to be 
■ned in an aotion for the negligent disebarge of 
pi'ofsesional datiee, and oan leoorer their fees by 
action at law from a solioitor or other client 
employing them. It is nanaUy snppoeed that all 
associates of the Superior Coorts of Common 
Law in England and Ireland are neceaaaiily i 
ben of the Bar, the fact being that loma £>' 
connection with the Profession. 



NOTES OF NEW DECISIONS. 
Costs— BacoYiRT xitbb Axxvonxin: fob 
KON-JOiirDCB or 'DxrtiTDkXTe. — The plaintiff 
iasned a writ in an action for JtSSH against L., 
who afterwards, bnt before the aerrioe of the 
writ, paid to the plaintiff JS319 in respect of the 
daim. L then pleaded the non-joinder of two 
otiher defenduita, and the writ and declaration 
weraamended nnder sect. 38, C. L. P. Act 1852, by 
the addition of the snggeated name*. The aotion 
proceeded against the three defendants, and was 
erentoally referred. The arbitrator awarded that 
there was a balance of about £3 still dne to the 

ElaintUf from the defendants, having credited the 
ktter with the ^£319 paid by L., and which was 
pleaded as payment before action. He refused to 
certify for costs. Held, that the plaintiff had 
xeeorered in the action only the snm awarded, 
and that he was not entitled, as against L., to 
consider the ^19 paid after the issuing of the 
writ as reooTered in the aotion, so as to entitle 
him to costs against L., bnt came within 30 & 31 
Vict. c. 14a, B. 5 : (Balmaine t. Liekfold, 32 L. T. 
Sep. N. S. 68. C. P.) 

PRACTICB— PbODUOTION or DOCDKXNTS — 

DiscovBBT— SaALiMO UP.— The defendant was 
•gent to the plaintiffs for the sale of patent raffles 
•ooording to the terms of a certain aneement. 
The plaintiffs believed that the defendant bad 
Tiolsted the terms of the agreement, and accord- 
lagij filed a bill against him for an accoant. The 
defendant, by his answer, snbraittod that the in- 
qoiries made by the interrogatories as to the 
names of the persons to whom he had sold the 
goods, and as to the quantities and partionlars of 
■noh sales were wholly immaterial to the qaestions 
at iasne. The plaintijfs took oat a summons for 
the production of doenments, and the defendant, 
by hiB affidavit, admitted the possession and re- 
teranoy of. the dooaments, and agreed to pro- 
daoe the documents mentioned in the nrst 
part of the first sohsdale to his affidavit aa 
relating exolnsively to these transactions with 
the plaintiffs, but declined to produce cer- 
tain other documents mentioned in the second 
part of the said first sohedule, on the ground 
that in them were contained the whole of 
lus business transactions, except those contained 
in the documents he had agreed to produce. The 
plaintiffe aooordingly took out a further summons 
to produce the documents contained in the second 
part of the said first schedule, upon which tiie 
chief clerk mode an order to produce the doca- 
ments required. On this summoas being ad- 
journed into court, it was held by Bacon, v.C, 
that the defendant was bound to produce all the 
dooaments in question : Held (varying the oider 
st the Vioe-Chaooellor), that the defendant most 
be allowed to seal up Uie names and addresses of 
his ctutomers, and was only bound to produce the 
nttriei showing the quantities of goods sold, and 
the prices. A discovery which is useless to the 
plaintiff for any purposes of the hearing, but 
irhicli may be yetj injurious to the defendant in 
sase the plaintiff foils at the hearing, is not a dis- 
» ver^ that onsht to be msde : (Heugh v. Qamtt, 
t2 X- T. Bep. N. S. 45. Chan.) 

Spxcific Pbrtokmancb. —The owners of an 
Sn^liah patent, and of certain foreign patents 
tbtsuned for the some invention, agreed with A., 
a oonsideration of pecuniary advances made by 
lim to them, to procure the transfer to him of 
ertain fully paid-up sbaree in a propoeed oom- 
Any , to be formed with the object of purchasing 
heir £nglish and foreigii patents, and which were 
o be allotted to them in part payment of their 
ttarMte in the patente. The company was to 
e oskUad the Non-Radiating Steam Enj^e Com- 
tuiy, and was to have a capital of je220,000. 
be patentees also appointed A. their agent for 
ke Bttle of a oertain number of the shares that 
«r« to be allotted to him as aforesaid in such 
((np*ny, and it was arranged that the shues 



which A. should obtain for bis advanccB should be 
applied towards fulfilment of the oontracts which 
ho, as their agent, ahoald enter into with pur- 
chasers of shares. Under these arrangements, 
A. became entitled to 847 shares, and sold 
2il shares to Tarious persona. The scheme of the 
company, as at first proposed, was abandoned, and 
the patentees brought out a company called the 
Patent Steam Engine Company, with a capital of 
iiUlO.OOO, and formed with the object of purchas- 
ing the English patent only. The patentees then 
ref need to transfer any of the shares which they 
had acquired in the second company to A., and 
the several persons to whom ho had sold shares. 
On a. bill by A. and the several purchasers of 
shares from him to enforce specific performance 
of the arrangements which had been entered into 
between A. and the patentees. Held, that the 
second company comprehended, in effect, the sub- 
stance of the contract which existed between the 
parties, and that an objection for want of mutuality 
in the contract could not be sustained. Held, 
also, that an objection for multifariousness, on 
the ground of misjoinder of plaintiffs, and that 
each plaintiff ought separately to make out his 
own case, could not, under the circumstances, be 
supported : (Turner v. Thorp, 32 L. T. Rep. N. S. 
56. V.C. B.) 



HEIRS AT LAW AND NEXT OF KIN. 

BiLTEB ( Wm.!, E«8t Dereham, Norfolk. Child or children 

u> cometnby Aprll8,attuechamberaDtV.C.lJ. April IS 

at the sa;d cbamben, at twelve o'clock. Li the time 

appointed for heariog aad adjadicating upon Buoh 



UNCLAIMED STOCK AND DIVIDENDS IN THE 

BANK OP ENGLAND. 
[Transferred to the CommfBsioners for the Reduction of the 

National Debt, and which will be paid to the perRODH 

re9)>ectiTeIy whose namea are preHied to each ia three 

munths. unless other claimants sooner appear.] 
Arkwrhjht (Rev. Julias^ Latt->n, near Harlow, Essex. 

one dividend m. the 8um,of £l«'9 li.-*. yd. Three per Cent. 

Annu'tiee. Claimant, Hob^t Wigram Arkwrlxht, one of 

the executors of the liev. Julias Arkwrieht. decea-^ed. 
A^HBi-RNGR (Robert). Castle-i-treot. Falcon- square, Esq., 

and King '.Jasper Rumbold), Melksham, Wilts, Bhq. 

JL't'xi Throe lit r Cent. Annuitios. Cluiumut, said Jasper 

Rumbiild KiuK- the .^nmivor. 
CiiAMiirRi.Als (John Matthews), Basin^hall-street, Lon- 
don, uullcitor. jt^ lys. Kid. Three per Cent. Annailies. 

ClHiinant, said John Matthew Chihmberlain. 
Lafont iKev. Oifle Russell), the RecMr,, Ilinxworth. 

Hfrt-i, ciei-k, £l'Ji Hi. :!d. i hree per Cent. Annuities. 

Claimant, said. Rev Ofrle Ranse'l Lafont. 
Pruk (Uev. John), Vic»r of Warlc. homerwit, iT.*! OS. lid. 

Reduced Thr.:e per Cent. Annuities. Claimant, Kor. 

Thns. Oliver Hogfrs, clerk, Burvivinf executor of the law 

Rev. Jdhn P'ice, deceased. 
Swix (Robert). Lincoln, E'a.. *11' l'«. Idd. Three per 

C-jib, Aiiuuitto*. Clairaauti, Marj Ann Hwan, widow, 

snd John Ve-soy Mackin, surriving oxecutori of Robert 

Swan, deceased. 
TxMPesT iJohn), Winyard, Darham, Esq., deceased. £75 

Three per Cent. Annu.ties. Claimants. l.»fHcittl Tvustees 

of » barltible Fundi', pursuant to an order of the Otiarity 

Commissioners, dated inl Feb. 1875. 

APPOINTMENTS UNDER THE JOINT-STOCK 
WINDING-UP ACTS. 

BaTTER^CA FotTNDBY AMD HoR'lE ShoK WoRKS (LiMITEDI.— 

Creditors to send in by April 8:i, their namea and a^ldrosses. 
and the particuUrs of their claims, and the n imcs and 
addresses of their solicitors (if anyl, to F. Whiuaey, 
s. Old Jewry. London, the official liquidator of the said 
company. May S, at the chambers of V.C. H.. at one 
o'clock, is the time appointed fur heat lug and adjadicsting 
upon such claim*. 

Gevkkal South ambrican Compast (LimitfoI.— Petition 
for winding-up to be heard April 16, before V.C. M. 

Sxowwjs Slatk Quarries Companv (Limitru).— Petition 
for winding-up to be heard April Itl, before V.C. H. 

CREDITORS UNDER ESTATES IN CHANCEET, 

Last Dat or Fsoor. 
Baker ( Lou'ri". 2. MoreUnd villas, Highbury Hill Park, 

Molloway, Mdilesex, widow. April 15 ; Percy C. F. 

Tatham, solicitor, ir. Queen VKtoria-streot, Londoa. 

Apri^ U; V.C. H.. at twelve o'ciock. 
Bahtom (John), Duffleld, Derby. April 10 ; Boss and Jen- 

nincn. BoHci^ors, Burton-upoQ- Trent, May 3; jil- R., at 

elevt-n o'clock. 
Brrby (William\ 62. Cliancery-lano, Midllesex, and of 

Croydon, Surrey, solic tor. April 15 : J. T. Campbell, 

solicitor, 17, Warwick-streit, Kegent-strcet, Lonion. 

April 26 : V.C M., at twelve o'clock. 
Bone (Jos.) Burcott, Buck', fihecpdftaler. April 15; 

Freieric Willie, Bolici'or, Leightoa Buzzard, Bedford. 

April 2i; V.C. M., at twoWe^ clock. 
Browji vCharlesGsl'imure), Bilston, Stafford, gentlemen. 

April 15; lohn Clark, pollcitor, Willenhail. Stafford. 

Arril " ; V.C. M., at twelve o'clock. 
Cartwriuht (Job), Brier;ey Hill. Stafford, coal master. 

April 17 ; Edward W. Bernard. soliciLor, Stourbridge. 

April 27; V.C. H , at twelve o'clock. 
Eauea (Thos. M.). 48. High.street, filoomsbury, Middlesex. 

baker. April li>; C. H. Hodgson, solicitor, 'U. Sollsbury- 

sireet, S'.rand, Ixindon. Mays; M. R.. at eleven o'c)0CK. 
JoRl>AN (George C). Torriua-. May 10; H. H. Pearpoint, 

solicitor. .v>, Leicest^r-sauore, London. Juno 1 ; M.R., sc 

twelve o'clock. 
M»:ek ((;co.). the elder. Russell-square. Middlesex, and 

BrAiltridge Park, near Balcombe, Su sex, Bsg. April SO; 

A. J- Riddle, solicitor, 2, HaiCQurt-boildings, Temple, 

May 10: V.C. M., at twelve o'clock. 
MEtsK iGeo.}, the younger, Brantrldge Park, near Bal- 
combe. Sussf X, Esq. April ^}; Alfred J. Riddle, solicitor, 

2, r-arcourt-huUdinas. Temple, London. May l(j; 

V.C. M., at twelve o'clock. 
MiTciiELi. .Thos.). IB, Gore-roid, Victoria Park. Middlesex, 

s lap mak-r and bone boiltr. April 17; E. Sejmour, soli- 
citor, 17, Little Tower-street, Loudon. April 26; V.C. M., 

at twelve o'clock. 
Btder (Samuel), Great Grimsby, Lit;co1n, fisherman and 

pmacknwner. April 15; J. WinLriogbam. solicitor, Great 

Grl.iisby, April 21); V.C. M.. at twelve o'clock. 
SorTHKHH (OeO- Wm.), formerly of Mount House, Lanes- 

l»y, Durham, late of Wentworth-pla«e, Newca*lle-upon- 

Tyne, one of H- M-'« inspectors of mines. April 12 ; 

J. W. Biowo, solicitor, Newcastle-upon-Tyne. April lU; 

V.C. M., at twolrc o'alouk. 



VTiLLiAiis (Rev. George), the Greenwayi, Badgworth.. 
Gloucester. April 15 ; Kearaey and Parsons, aolicitors, 
Stroud, Gloucester. April 23; V.C. H., at twelve 
o'clock, 

CEEDITOES UNDER 22 & 23 VICT. c. 35. 
Laft Day of Claim, and to whom Particnlartito b* gent, ' 

Baker (Sampson C), formerly of Atherstone, Warwick, 
and late of Attertou, Leicester, nurseryman. April U; 
Coleman and Coleman, soUoltors, 27, Colmor^row, Bir- 
mingham 

Barkard (Fnlke T.), Huntington Villa, Clifton, and of 
Albion Chamtwrs. Small-street, Bristol, public accoun- 
tant. Jime 1 ; J. and H, Uvett. sohcltors. Small-street, 
Bristol- 

BoiD (Jean C), formerly of^Clevedon, late of 22. Colrille- 
terrace. East, Bayswater, Lioudon, May 1 ; Danger and 
Cartwngbt. solicitors, :i, Baldwin-^treet, Bristol. 

Bekesi'oko (Geo.}, St. Hrlen's-street, Cheatertleld, Derby, 
cabinet maker. April 17- B. T. Gratton. solicitor, 5, 
Knifesmith-gate. Chesterneld. 

BoRRETT I Thoi.). l.'i, Bryanston-squaro, Middleoex, and of 
f)ransford Hall, Suffolk. K«q. April 12; Thos. Percy 
Borrett, solicitor, 0, Whiteh*ll-plac9,iMidJleB0x. 

Brooke (Mary), formerly of Regent-street, late of 9, Great 
Marlborough-street, Middlesex, spinster, April 9 ; K. 
and H. I'yiee, Wickham and Mobariy, solioitora. 11. 
Essex-s>eet. Strand, London. 

BccKERiDaE (Rev. Atred), St. SidwoU, Eictar, clerk. April 
SO; R. T. Campion, so iolt.)r, 8, Bedlord-cirouJ, Exeter. 

Cecil (Geo.), Uuk>''s-lane, Kensington, Middlesx, retired 
builder. April 17; Carr. Fulton aiid Curr, soUciwrs, 7, 
Vigo-street, Regent-street, London. 

CiiAMBEBi.AiN (Ocu. G.), Batteuhall, St. Peter the! Great. 
Worcester, gentleman. May 17; Pidoock and Sjn, soli- 
ritor, 40, Foregate street, Worcester. 

CiiAM&EaLAVNB (Jos. C), late of Manger-nbury Manor 
Hou*o, Stoir-in-the-Wold, Gloucester, formerly of Mont 
Charmant, near l^ausanne, in Switzerland, Ciq. May 1 ; 
Cole, Cole, and Jack>on, solicitors, 36, Essex-street. 
Strand. London. 

CiiAnnERs (Ur. Jas. W.),M.D., Clover Hill, Sllgo. June I ; 
J. J. Tweedy, soliator, ZB, North Fredeiick-atreet. 
Dubin. 

CoRDBTT (Joe.), Newcastle-upon-Tyne, hosier and glover. 
Mayi); Alan and Davie.1, solicitors, 21, Orainger-street, 
Ncwca'^tle-upon-'lyne. 
CoRv (Frederic), 113, Fenchuroh-street, London, gentle- 
man- April 2U; R, W. Busby, aolicltor. lii, Mark-lane, 
London. 

Cousins (RIchsrd Tboa.). 4, Palooe-gardons, Kensington, 
Middlesex, Esq. Mar 15; West oud King, aoUcicors, t»> 
Cannon street, London. 

CnK.iwEi.L (Edwd. B.). Osborne Hoa»e. Exeter, Devon- 
gentleman. Joue 15; H. Fiyor, solicitor. 1, Gray's-inn 
place. Gray's-inn, Loudon- ...,„, 

CKoa.s (Ann), Wiuslow, Bucks, spinster. May 1; Willi* 
and Willis, solicitors, WIuhIuw. 

Davison (Geo.) formely of North Shields, shipowner, after- 
wards of Chetterwood Park. Nontnmberlauu. wid lata 
of Bi^hopswearmoutb, Dur'iam, gf-ntlemim. May 20; 
J. C. Wilford, solicitor, IB, Fawoett-street, Sunderland. 

DuNsFoHD (Jos.). Exeter, cool merchant and shipowner. 
April 3J| B. T. Cam,iion, solicitor, H, Beiltord-circus, 
Exeter. 

DupuxK f Julia M.), formerly of Great Malvern, law of 
Peter^fleld, Southampton, spinster. April 21; E. M. 
Uuplock, solicitor. 52, Psrk-creacent, Stockwell, Middlo- 

Edwapds (Mary Anne), Walmer, Kent, splnst»r. April 3D : 
Geo. Thatch-r, solicitor, 19, Benaet's-hul, Doctor's Com- 
mons, London. 
Ellis (Geo., Pate of Campden Lodge, formerly Camdpen 
Villa, Upper Addiscombe-road, Croydon, Surrey, gentle- 
man. Ai»ril :iO; Rutherford and Son, souultors, 11, 
Grscechu'cb-street, London. 

Fi«HER ;CBpt. Peter], K-N . Chatham, Kent. May 15; 
Wulkor and Martineau, solicitors, i3, Kln.^'s-road, Gray s 
inn, London. 

FiwTER (Mary), Mansfield. Notts, widow. April 19 ; Wm. 
Bryan, solicitor, Manxtleld 

Frakkr (Elizabeth), 77, Coleshill-stroet, Eaton-square, 
Middlesex. spin>ier. Mav 1; J. S. Ward, M)Ucltor,52. 
l.inco n's Inn-Iield-, Lonaon. 

QiLLiNOHAM (Wm. W.}, Rochlnrd, Essex, gentleman, Apnl 
2 ; John Champ, wine merchant, Chtlmsford. Essex. 

Glenny (Franci-), Chodwell Heath, Essex, farmer. April 
12; Mesiirs. Hdleary. solicitors. 5, Feachurch-bulldings, 
Foncharch-street, Londoa. 

GouLDEN I Wm.i, Itxeter. retired butcher. AprilSO; Robt. 
'X'. Campion, solicitor, H bedlord-cir us. Exeter. 

Gray (John), Q.C , 11^ Gloucwter-roort, hrgeut's Park, 
:ilidddle)-ex, fsti. Msy2u; Cruwdy and Sou, solicitors, 
Faringccn, Berks. 

GmiiiTHH iJoB.), Alton-rloce. Wyldc Green, near Birming- 
ham, and t'J, Great Hampion-etrett, fiirmmgbam, 
jeweller- K. U. WlUlams, solicitor, 27. Beinett'o-hill. 
Birmingham. 

Hall rruos.),2, Canterbury-villas, Holland- road, Brixton, 
Sutrcy, gentleman. April 12; R. S. Gregson, solicitor, 
H, Angel. court, Tbrogmorton-etreet, London. 

Hall (Thos), 2, Canterbnry-villa», HoDondroad, Brixton, 
Surrey, gentleman. April 12; R. S. Gregnon, solitntor. 
H, Angel-court, Throgmorton-strrot, Lonuon. 

Habvev utierwise Hahug (Murthai, 12, Lorset-gortlens, 
Brighton. Sussex, widow. April 2S; Thos. A. Goodmaa. 
^oltl;ltor, 11*. Prince Alb.jrt-str.-ec, Bngtiton. 

Hlma ^Benjamin j.s, Pelhsiu-villas, Kolinburt-road.Dalston. 
April :ai; Jacobs and Co., solicitors, 20, Budge-row. 
Cannon-stnet, Loudon. 

HiM-uK (John), formerly of Leeds, late of Harrogate, York, 
cloth flnlaner- June So; North and Sons, solicitors, i. 
East P..rade« Leeds. 

Hon<m (Serana), S2, Bryanst^n street, Marylebone. Mid. 
diesex, spinster. Apnl 20 ; Gerrard. JaJne^, aad Wolfe. 
solicitors, 13. Snffolk-striet, Pall Mall Last, London. 

Hope (Wm. ), fotraerly of Duke-street, Bioomsbury, after- 
wards of W, Victoria-road, Kentish Town. Middlesex, 
but la'e of Scotland Farm, Wiu-fietd, near Bracknell, 
berks. Aprii2S; Farrer and Co. solicitors, 61, Lincoln's- 
inn-tields, London. 

HuooNia I Francis J.), Trentbam, Torquay, Esq. April 
31 ; M. and H. Turner, solicitors, 12, Jennyn-B.reet, St. 
James's, London. 

Hunt (Robert Wm ), Lyceum Tavern, S5I, Strand, Mid- 
dlesex, licensed victualler. April 15 ; James. Curtis, and 
Jaoies, solicitors, 2:1. Ely-place, llolbom, London. 

Jacobs .Jus.y, Cluyton-strcet, >ew(;astle-upon- A} nf, pawn- 
broker and general dealer. June 1 ; J. G. and J. E, Joel, 
solicitors, 1, Newgate- St rt'ot. Xewcastle-uiion-Tyne. 

James (Wm.), Charlton. Henbury, Gloucester, yeoman. 
May 1 ; Danger and Cartwrigbt, solicitors, 3, Baldwin- 
street, BriAtol. 

Jekvll 1 Robert', SS, Tufton-street, Westminster, Middle- 
sex May 12; £. Draper, sohoitor, CO. Vincent-square, 
Westminster. 

Jones (Rachel), formnly of Winslow, Bucks, late of « at- 
ford. Herts widow. May 1 ; Willis and WilUf, solidton. 
WiosUw, Bucks. 

Jo«E (Thos. P.), 1 Roysl Toik Orescent, Clifton, Bristol. 
Efl. April .10 , Wodham oud Chilton, solicitors, 3, Smkli- 
street. Brist'il. 

Jut I Wm./, Cbeom, Surrey, Erq- May'O; Pai ket and Co., 
^olicitors, It*. St. Paurh-cburchynrd. Ijondou. 

KiNosNoBTu (John). Ingles, Folkestoue, Esq. Joaa 1 ^ 
Toaaell *nd Sou, soUciton, faversham. 
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KiLllcK (John;. Hornte.v-la, Hitthnate, MWdlesox. Esq. 
M»y 15; Bloiam aucl Co. solicitors. 1, Lincoln s Inu- 

Lef. (Btttrett)r'Chdtenbam. widow. April 6: Ticehurst 
anil KonB. solicitors, E-seJ-pluce. Cheitenhnm. _ 

LEVEiU (Abraham). 5^1. uloucester-gardens. Bishop 8- 
ro»a, PaOdiEKton. Middle.-cx. ijnd 'J, London-street. 
Fenchnrch-bti-'-'^t, L n.ion. iTiPrchant. Aiiu .«>: jcu-k- 
Bon, Fox, and Allen, nolicitors. 65, Chanoeri-l»ne, 

Lbver ((.'iias. B.', 4!i. Bedford-row. and W. Norfolk- cros con t. 
Hyderav*. .Middlesex, tolicitor. Jul? 1; Wm. too. 
Stnart, solicitor, B. C.r»j"«-inn.jqnttro, London. 

Jf-n.-iHAi.i. '.Edw. J.). 0, Nelson-' trect, Camdra Town, 
MidQlesex. b-UhanRer. April 12; Denton. _ Hall, and, 
Baiktr. solicitors,!,"., Qraj's-inn-8<inare,Lon-ion. 

Lvsu (Fraiiiics K, :. Kiluiinnton, SoinBr«oc. widow. May 1 , 
Wakeman »nd Blecck, solcitore, ■ttarn.lnster, Wllt». 

L- iti L (H r Cbas.l, Batt , ;s, tlnrlej-streM, Middlesex, and 
Kinnorcv, Co. Fc.rfiir. .N.ri. Mu.vlt!; Wlldc, Boj-er, and 
Oo., solicitor*. 21 Col leitii-hU'-, London. 

iiAi^HALL (Edward J.). 6, Kelson-street, Camden Town. 
Middle ex, bellhanRer. April 12; George Baker, ISa. 
T-~'ttonhani-court-rua(l, Middlesex. 

MlDLOCK iHtnrv!. 16, fUiailes-nreet. 8t, James s-sfjnare, 
ii;ddlcs9x. ond 10, RKliestcr-siiuare, Camden Town, 
■"iddletex. Iloctor of Philosophy. Aprd Su ; F. LotoU 
Keaje, solicitor. »6, Charles-atreet, St. James a-sQuare, 

MlcHEL'L'(Hcrrj), West-street, Horsham, Sussex, brewer. 

May 5 ; 1 renoh, Hardwick, ana Hary ie, solicitors, Bognor 

Sussex. 
MiLXar. (Wm.J, I ivcrpool. patent fire refistinjr safe mann- 

fac ur»r. May 1 : Hodguis. Thomas and Swift, solicitors. 

Bank-itr3et. Shflffleld. , „ „ , t o 

MoMBEBt-l'ilin^T.), formerly of Btockwe.l, Surrey, late S, 

Denmark hiil, Surrey, and Llme-strcot. Ivmaon, Esq. 

Mny 1 ; A. Howard, solicitor, 40, Old Broad-street. 

NiCHoi-so-y (Pha?be1, formerly of Mitchim-ro«d, Croydon,- 

Surrey, cowk.opcr, late'of Wsddon Newroad Cro.vdon. 

widow. April SO ; Wilkius and Bljth, solicitors. 10, St. 

SwithinV.lane, l.ondon. „ , oi 

No"S (iha.».l, Knighton, Leicester. Esq. May Ij Stone 

and BUIfon, tolicitor*, Weltord-place, Leicester. 
Oliveb iWin.l, \i, Avenue-rosd, Begent's Park, and SS. 
Whittield-sirt-et. Tottenham- oourr.. road. Middle-ex. 
timber merchant. June 30 ; H. Mott, solicitor, 22, Bed- 
fjid-row, London, _ . . ... .^. „.,, 

Paexkb lOeo. li.l, 6, Davons^ire-terrace, Nottins Hill, 
Midnletex. ohcmiat. June 21 ; K. Ward, The Che-stnuta, 
West Hill, Sydenham, Surrey. 
Peacock (Mary), B, Upper Bath-place, Dalston, [Middlesex, 
wioow. May 1 ; Jos. Harris, solicitor. BishopsgaCo 
Chnrchynrd, London. _ , ^ ^ ,,..j, 

PHiLLipsi Dr. Bdwd.), M.D., 40, Harley.street. Middleioi. 
May 1 ; Vabance and Vallanoe, aolicitors,20, Essex-street, 

Stranii. Middlesex. , _ , ^ 

PicToN KThos.', Whipscrofs. Walthamstow, E.ssex, lato 
baililT if the Mannr of Leyton. Mayl; H, R.imsden 
solicitor, 1?.0, Lcailenhall-street, London. 
Prothek (Rov. Edwd. B.), formerly rector of Chettle, 
Dor.et, and late of Child tlketord, Dorset. May 10; 
Walker, Jerwood, and Co., solicitors, 12, Fumivdl's-inn, 
London. „ , .„ „. , 

Eawliv (Samuel Thoa.). SI, High-street, NoHing-hill, Mid- 
d fsex, Italian warehon.seman. M«y 15 ; West and King, 
solicitors, (5G, Cannon-stroot. London. „, , . , 

EiGOALL (Fredl, 61. Great Charlotte-«tre?t, Blaekfrlars, 
London, draper. AptU 10; Foreman and Cooper, 7. 
Gresham-Ptret-t, London. ^ . .,. 

RosK (Ja^.), formerly of Calcutta, and a member of the 
Pennington Company, of the pamo place, mei chants and 
agents, and late of ll, Spring-gardeii«, Middlfsex, Esq. 
Sept. IH: Mrs. Margorette Rose. 10, Norland-square, Bays- 

water„'Middle-ex „ , « , ,. ...... 

SuAi-DHAM Lieut. Gen. Tlioe. H.), Cheltenham. April 2i; 
Ticehurit and Son.^, i^idicitors, Essex-place, Cheltenham, 
Shaw (Henry), King's Heath, Worcester, gentleman. 
April 15 ; Saunders and Bradbury, solioitorB. 20, Temple 
row, BiriuiuKhatn „. , *- «t 

3uAw sSorah!, 3;iO, Mosely-road, King s Norton, Wor- 
cester, widow, Apnl 15: Saunders and Bradbury, soli- 
citors, 20, Temple-row, Birminubain, 
SnEEPsHAKKs i Kcv. Thos. ), fonncrly of St. John a Rectory, 
Coventry, \Var\vicl<, and late of Id, 0«mpden-hill.road, 
Ken«ington, Midrtlpsex. May 31 ; Boodle and Partington, 
solicitors,.'* DiivieB-8trei>t. Btrkeicy-square, London. 
Sh»itox iNeedham), B.li;raye-gate, Leicester, butcher. 
June 1: Stone and Billson, solioitors, Welford.place, 
Leicester. , , , , « , , 

Sbkvpaiu) (Elizabeth A.l, formerly of Cowley-place, 
Devon andhite of Knowle, near Newton Abbott, Devon, 
widow. May 12 ; D. B. Morice. solicitor, 8, Serjeant s 
Inn, Fleet-plreet. lAjndrn. 
Smith iHenrj-), Wolverhumoton, solicitor, and coroner. 
May 15 ; w . H. Phillips, solicitor. King-street, Wolvor- 
hampton. ,.„...,,, ,».jj. 

Smith (Miles), 2, Approach.road, Victoria Park, Middle- 
sex, colourmou. April 21; A. Taylor, 7, Cardington- 
street, EiT^Ton-roatl, Midiileeex. . 

Sai-OMOS i David', formerly of 2.% Batty-.>tre3t. Commereial- 
road East, Middlefex. lata of 21, Burdett-terraco, Bur- 
dett-road, Bnw, Middlesex, jeweller. May 1 ; J. iiidell, 
solicitor, SS, King-gtreet, cheapside, London. 
SonTHAMPTon (Rt. Hon. Chas. Lord). May IS; Jacob 
Birt, solicitor, 1, Southampton-street, Fitzroy-square, 
London. „ , ^ ,. j 

Spexcih (Henry), Derby, grocer. Mayl; John Moody, 

gollcilor,Bar'kChanb8iB, Derby. ,,..„ 

ETEKNMsna (Mary), 857, Loratne-place, HoUoway, Middle- 
sex, widow. April S9 : Mi ad and Son, solicltorB, 5, Jer- 
myn-itreet, St, James's, Middlesex. 

TnoaNlWm.B.-, Exeter Villa, Sidcup hill. Sidcnp. Kent, 
and 4, Pall Mail. Middlesex, jeweller, AprUlO; Smith 
and Co , solicitors, Northumberland-etreet, Charing 
Cross, London. ,. c .,. ^ 

TlNl.i!"i (Miirj- Ann), 2,1, Carlton-cre.'cent, Sonthimpton, 
widow. April 2i ; Thos. Brace, solicitor, t», Chandos- 
street. CavendiRh-square, London. 
ToBD (John. Vl'-toria park, Monchester, Esq. Apnl SO; 

Wm. L. Welsh, solicitor, 62, Brown-street, Mancaoster. 
ToSKiKsoN (Thomaa), formerly of 11, Maddox-street, 
Begent-Btre.rt. Middlesex, late of 2. Queon-square. Bath. 
Esq. April 26; Farrer. Ouvry. and Co,, solicitors, 66. 
Lincoln's Itm-l'elds. London. 
ToxQE (JuUal, Barlow Hall. Withington, Lancashire, 
spin'iter. Mav2t: F. Whitakcr, Duchy of Lancister 
Oaice. Lancaster-place, Strand, Loudon. 
Tkacy (Catherine), formerly of 19, Upper Phillimore-place, 
Kensington, .Middlesex, la-e o( 10, Allen-terrace. Ken- 
sington, Middlesex. April 15; R,juth and Sticey, soli- 
citor-, II, Sou himptou-sfcet. Bloomsbury, Middleiox. 
Vkruev Harriei; C. i, 223, Regent-street, Middlesex, and 
Claremont. Upper Richmond.road, Wandsworth, Surrey, 
widow. May 1 ; Pike and Son, solicitors, 26, Old Burling- 
ton-street, London, W. . ^ • . «■ , 
■WATtOK (Robert), I, I'hiUimore-gardens, Kensington, Mid- 
dlesex, solicitor. May 1 ; Watson and Sons, solicitors, 
18. Boavorie-str^et. Fleet.-treet, London. ,,..., 
Whitakek (Sarah, 152, Que -n's-road, bayawatCT, Middle- 
sex, widow . May 1 ; Eonth nnd Stacsy. solicitors, 1 1, 
Southampion-stieet, Bloomsbury, Middlesex. 
"WiLsox lEdwd. T.:, foniifcrly of 1, St. James s-tcrrace. 
Regent's Park, ana S, Plowden-bul dingB, Middle»e-x. late 
of 6. Pump-court. T«mple. London, barrister-at-law. 
May 1 ; R. Bmith, solicitor, 7, New-square, Liucolu's-inn, 
London. 



I Wi'ivN-,' Alfred), HcatV>erden. Ivnr, Bucks, B.sq. May 19 ; 
Maples and Co.. solicitors. 0. FrcdMlok's-plaoe, Old JenTy, 

W^ucom'bb (Wm.\ Ravensdalc Tunbridge Wells, Kent. 
Ksq. May 1 ; J. N. Mason, solicitor, 7. Gre6ham.8treot 

w'tSpi™ ( Jas.;, Cheadle Heath, Cheadle^ Chester, gentle- 
man. May 10: Cunlitfe. Leaf, and Co., aolicitors, M. 
Brown-street, Manchester. 



KEPORTS OF SALES. 

n'ediiptda!/, JfarcA 17. 

By Messrs. EnwlN Fo.v and Bousfield, at the Mart. 

City -No. !.5 Fore-street, and No. 121, London Wall, term 

N,?.''i?CoTlma,/.«reftfknd No. 122. London Wall, same 

term— sold for £:J20ii. , _ 

No 1, New.court, Cloth-fair, freehold-sold for £110. 
No. 1. Back-courc. freehold— sold for £12ii. 
No 25. New-street, freehold-sold for £1/0. 
Al°eT?gate-street.-No.4. 30. SI, .and 31i, Glasshortse-iard. 

freehold-sold tor i: 110. , , _j ..i,„„f «„. 

Bedford, near Wootton.— An enclosttto of land,.about fare 

acres, freehold— sold for i:210. 
By Messrs. Roshwoeth, Abdoti. and Eubbwokth, at the 

Mart. 
Camdon.town.-Nos. 8 to 10, Leybourne-streot. term 66 

\Oiira— Bold lor JEKllO. <■. ,.•.,- 

Gray's-inn-road.-No. 115, term 16 years- sold for £»!... 
HeKe;fs.parK.-Noa.5iand .Mi. i,halk-farm-road, freehold 

-sold for £2240. , , , , „,. 

Freehold ground rents of is per annum-sold for £22o. 
Camden. town.-No. ,11. Mormngton-cr.!Bcent, ^freehold- 

RegentVpark!-No. 24. : Gloncester.road, term 68 years- 
sold for £1020. ,_, , „.„ 
No. 13, Kent-terrace, term 50 yearf-Bold for ^. 
Uaverstock-hill.-The reaidenocs Marsden-vUla, and Boi- 
lodge, term to years— sold tor £'1»00. 

Thursday, ilarcli 18. ^ ^,^ „ . 

By Messrs. Newbos and Habdino, at the Mart. 

Canonbury.-Nos. 71. 73, and 75. St. Paul'a-road. term 81 

Stri'anlras.-A'^gTound rent of JEIO lOl. per annum, term 32 

St^o1?o"Newington.-No. 72, Mildmaj.road, term 85 years- 
sold for £350. . ^ ^ 

By Messrs. Hauds, VAfCHAX, and Jenkisson. at the Mart. 

Upper TulBo-hiU.-Tho residenca, Autron-hoose, term li 
years- sold for £2150. 

Ground re ts of Cl'i per annum, same term-sold for £/.iO, 

Bloomsbury.-No3. 36 and S7, Wobnrn-square, term 53 joara 

UppeJ clBpton?-Nos. 1 and 2, Bheldon-viUaB. freehold-sold 

Hcxtoi^-No. soil. Hoxton-atreet, freehold-sold for £530. 
Peckham.— No. 107, Asylom.road, term a years— sold tor 

£*l'i 
No.'ss', Culmore-road, same term--sold fiw ,C210, 
Brixton.-72A, Flaxman-road-sold for £220. 
Peckham.-Nos. 15 and 17, Camden-grove North, term 81 

G?eenwTch.-An fmproved rental of £15 per annum, term S 

SMTtMckln tiie Improved Industrial Dwellings Company 
-«old for £510. 

Ttu'ilay, J/arc* 23. 
Py Messrfl. Debesham. Tewson. and i abmeh. at tJie Mart. 
Penge.— No. 110, Onktield-road, freehold-sold for 1.1550 
Blackheath,-No. 7, GranviUe-park, term 60 years-sold for 

Stoke ■ Newington.-ThB residence. Etrnria. villa, with 
stabling and paddock, term S7yeais-aold for iSio. 

Islington.-lmproved irround rents of £IS» perannom, term 
13 years— sold for £2165. 



MAGISTRATES' LAW. 

NOTES OF NEW DECISIONS. 
Local Board— Bye-law— New BciLBiNas— 
NoTicK or Intention to build— Deposit op 
Plans— Penalty — Local Government Act 
1858 (21 & 22 Vict. c. 98, s. 34).— A local board 
of health made; a bye.law under eect. 34 of the 
Local Government -A-ct 1858. by which every per- 
son intendinr to erect any new building was re- 
qtiired to give fourteen days' notice to the local 
board of such intention, by writing, delivered to 
the surveyor of tlie local board, or left at hig 
office, and at the same time to deliver to such 
surveyor, or leave at his office, details, plans and 
section, drawn in ink on drawing paper, &c., 
showing the thickness of the walls, the dimenaions 
of the rooms, &o., every plan submitted to bo 
lodged at the borough surveyor's office on the 
Tuesday previous to the fortnightly meeting of 
the town improvement and public health com- 
mittee ; the local board, within fourteen days 
after receiving the notice, to signify whether the 
plans and sections were approved or disapproved, 
and, if the latter, for what reasons ; any person 
erecting any new building without giving snch 
notice and delivering such plana and sections as 
aforesaid, or without haying the same approved 
by the local board, or in any wise contrary to the 
plans and sections which have been approved, to 
bo liable for each offence to a penalty of -IOb. 
Another bye-law empowered the local board to 
remove, alter, and pull down any work contrary 
to the bye-Uws : Held, that, notwithstanding the 
power given by the last-mentioned bye-law, the 
former bye-law was reasonable and not beyond 
the power of the board to make. HalUrsleyT. 
Burr (i H. & 0. 523), and )'u»ni; v. i'rfitards (33 
L J '227, M. C), commented on and questioned : 
(Haa v. A'ison, 32 T. T. Eep. N. S. 87. Q. B,) 



ECCLESIASjnCAL LAW. 

NOTES OF NEW DECISIONS. 
Ecclesiastical Law— Visitatorial Power 
OE Bishop— Jurisdiction over Fabric of 
Cathedral— Stat. 3 & 4 Edw. 6, c. 10— Images 

Bebedos.— According to general ecclesiastical 

law, all deans and chapters are subject to the 
visitation of the bishop as ordinary, and the 
Church Discipline Act (3 & 4 Vict. 0. 86) leaves 
untouched all power which the bishop might pre- 
viously have exercised in his visitations, except 
that of proceeding against individuals by way of 
punishment ; and, therefore, in the absence of any 
direct authority to the contrary, he has power as 
such visitor to make orders on some definite legal 
ground, but not otherwise, with reference to any 
part of the structure or fabric of the cathedral 
ohuroh. The Act 3 & 4 Edw. G, 0. 10, "for the 
abolishing and putting away divers books and 
images," remains unrepealed, but must be taken 
to apply only to images, &;o,, which have been 
abused, or are likely to be abused, by giving 
occasion to superstitious and idolatrous practices, 
not to such as are merely decorative. In a case 
in which the dean and chapter of a cathedral 
church had, without the licence or consent of the 
bishop, erected, at the cast end of the choir, a 
" reredos," or sculptured stone screen, containing 
figures of sacred subjects in high relief : Held 
(reversing the judgment of the court below), that 
if such erection were illegal, the bishop, as visitor, 
had power to order its removal; but (affirming 
the judgment of the court below) that the images 
in question, being set up for the purpose of deco- 
ration only, and not being liable to superstitious 
abuse, were not illegal, SemUe, that a faculty is 
not necessary for an alteration in the fabric of a 
cathedral church : (I'hillpotts v. Boyd and others, 
32 L. T, Rop. N. S. 73. Priv. Co.). 



Chappois' Daylioht Ekflectors are adaptable to any 
window, skylight, area-isTating, &o., and will bo found 
most effective to dilluse daylight, and dispense with 
gas thereby saving expense, and adding to the comfort 
and healthiness of the premises. The prices vary from 
3a per sqnare foot and upwards, according to quality. ■ 
Prospectuses to be had at the factory, 69, Fleet-street. I 
— [Advt.j 



COUETS FOE TEIAL BY JUBT. 
The courts at which persons committed or 
bailed for trial by jury, are tried, are— 

1. The County Courts of Quarter Sessions, com- 
posed of the unpaid county justices, presided 
over by a chairman chosen from their own bcxly, 
except in Middlesex, where a paid assistant judge 
is appointed by the Crown, and where the sessions 
with adjournments are held twenty-four tunes in 
the year. „ . . 

2. The Borough Courts of Quarter Sessions, « 
which the recorders, salaried officers appointed 
by the Crown, are the sole judges. In 104 cities, 
boroughs and towns (including certam ancient 
jurisdictions not under the Municipal Act), 
separate courts of quarter sessions are or may be 

lield- , . , ,, • _ 

3. The circuit courts of assize held in every 
county (excepting Middlesex) twice in each year, 
in the spring and summer, with an additional 
special assize in the winter, in such counties as it 
may be considered necessary on account of the 
number of prisoners then for trial. In these 
courts the trials take place before a judge of the 
Superior Courts of Common Law, the Qneim* 
counsel and serjeants-at-law being included mt» 
commission, and one of their number occasionally 
trying prisoners, to assist the judge. 

4. The Central Criminal Court held in the City 
of London twelve times in the year, with a jons- 
diction extending over the whole of the county 
of Middlesex, including the city of London, and 
parts of the counties of Essex, Kent, and Surrey. 
This court is composed of such of the judges ol 
the Superior Courts as are associated with the 
Lord Mayor, Eecorder, Common Serjeant, and 
Aldermen, the Judge of City Court, &c., in • 
Commission from the Crown. ^ ■ • i 

The courts of assize and the Central Criminal 
Court have commissions of general gaol delivery, 
and try all treasons, felonies and misdemeanors. 
The county and borough courts of inarter ae^ 
sions are restrained by hiw from trying for treai- 
son, murder, and sundry other offences. 

The Court of Criminal Appeal constituted DJ 
the Act of the 11 & 12 Vict. c. 78 is oom- 
posed of five judges of the Superior Courts ot 
common law, of whom one of the chief pidgcs is 
required to be one. Questions ot law arising on 
the convictions in the criminal courts are rcaervM 
for this court, which is empowered to hear au 
such questions, and to revise, affirm, or amena 
the judgments. . . ^, 

The jury for the trial of prisoners is oompoaea 
of twelve persons. . 

In each county the jurors are summoned by tn» 
sheriff from lists deposited with him by the Cl6r« 
of the Peace. ^ , , , .xu. 

By the Act of 6 Geo. 4, 0. oO, amended bytnj 
25 & 26 Vict. o. 107, the churchwardens anO 
overseers of every uarish and township are re- 
quired to make out lists of aU persons in tBW 
respective parishes or townships duly quaUnea 
according to the first-mentioned Act. . 

These lists, after approval by the justices a 
petty sessions, are transcribed by the Clerk 01 ww 
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Pease into a book csUcd " tbe Jnron' Book " for 
the year in nhioh it is to be in nse. Tbia book is 
by tbe Clerk of tbe Feaos traneferred to tbe 
tberiff before tbe let Jan. in each year, and forms 
tbe I'st of ituora for the comity for tbe year. 



HTJNTINGDON ASSIZES. 

Friday, 3Iarch 19. 

(Before Bu^ckbusn, J.) 

Beo. v. Bcdisohak. 

forgery— Comparison of handtmiing — Evidence 

ofshiUed tritncsses. 
The prisoner tna incUoted, and the indiotmeDt 
charged him with forging and nttering a docn- 
ment purporting to be a request for tbe payment 
of i659 in the name of Thompson Priest. 

Horace Brotcne (instrnoted by John Waits, of 
tbe Banock Market, St. Ires), was counsel for the 
proseontion. 

J. 3. Kiylor (instmcted hj Fisher anA Qinn, 
of St. Ivee) defended. 

The prosecutor, Thompson Priest, having; de- 
posed to the falsity of the signatnre on the aoon- 
Bieat which was the subject of the indictment, 
was asked in cross-examination whether another 



signature, handed to him, was his genuine signa- 
tue, and he replied affirmatively. 

Kaylor put in the genuine signature, and in 
addressing the jury urged them to disbelieve the 
prosecutor, on the ground that the two signatures 
were identical. 

After the learned judge had summed up the 
facts of the case to the jury, they considered their 
verdict, and upon their seeming to be divided in 
opinion, 

Blackburn, J., inquired of them if they 
thought they would be assisted in arriving at a 
oonoliuion by bearing the evidence of certain bank 
olerks (who had been witnesses as to fact in tbe 
case) as experts of handwriting P 

The jury desired to hear the opinion of those 
witneeses, and they were oalled. Three of them 
giving in their opinion that the two signatures 
were so much alike that they took them to be 
mode by the same person, and the fourth not 
being so owtain. 

The jury again consulted, and eventually found 
the prisoner " Not Guilty." 

Upon a second indictment, embodying addi- 
tional facts in corroboration of the prosecutor, 
he was, however, found gnilty. 



BOBOnaH QUARTER SESSIONS. 



Bopoufffa* 



Bath 

Berwick .on-Tweed 
BinuBKuun •••*■■ 

UoltOB 

BiidsBorth 

Canterbnry 

Gtrnurthen 

Chester 

Chichester 

Colchester 

Soneaster 

Deter 

OtSTssend 

doncMtar. 

King's Lynn 

Kinxttoa.oa.HaIL 

Lichnajd";;;;;;.;;;;; 

Horthsmpton 

KntJ.iagtiMwi ,.,,,,,„ 

Forts moatti 

KesdinK 

SesrboroQgh 

Sonthsnpton 

Wsrwiek. 

Wi^_ 

Winchester 



Tnien holdan. 

Monday, April 12 

Friday, April 2 

Monday, April 18 

Tueeday, ApiU < 

Friday, April U 

Wedueeday. Aioil 7.. 

Monday, April 5 

Friday. Apffl 2 

Tuesday, April 6 

Friday, April 9 

Thursday, April 1 

Monday, April Ul.... 

Friday, April 2 

Thursday, April 1 

Thursday, April 15 .. 

^Thursday, April 8 

Friday, Ah^ 9 

Tharsdv. April 1 

Wednesday, April 7 .. 
Monday, May 31 ,..„ 
Friday, April 9 . 



Thursday, April 8. 

Tuesday. April 13 

Morday, April 12 ...... 

Tuesday, April IS 

Wedaeadsy, April SB. 
Monday, April 5 



Beoordar. 



Thos. Wm. Saoadara, Esq. 
Wm. T. Oreenhow, Ksd 

A. S. Adams, Esq., Q.C. ... 
Samuel Pope, Esq., Q.C. ... 

William Cope, Esq 

George Francis, Esq 

B. Tbos. Williams, Esq. ... 

Horatio Lloyd, Esq. 

John J. Johnson, Esq., Q.C. 
F. A. Philbrick, Esq., Q.C. 
Edgar John Meynell, Esq.... 

Harry B. Poland, Eaq 

S. a. Qrady, Esq 

C. S. Whitmore, Esq., Q.C. 

D. Brown, Esq., Q.C 

Wm. C. Beasley, Esq 

J. B. Mauls, Esq., Q.C 

H. Wm. Cripps, Esq., Q.C. . 

John H. Brewer, Esq. 

B'obard Wildman, Ksq. ... 

Mr. Serjeant Cox 

J. O. Oriffits, Esq 

Alfred W. Simpson, Esq. 
Thomas Chinner, Esi 
T. Campbell Foster. 

Joseph Catterall. Esq. 

A. J. Stephens, Q.C.. XL J>. 



Wast noOoe of 
appeal to be given. 


Cleric of the Psaes. 


U days 


J. Tkyler. 


5 days . 

U days 


8. Sanderson. 

T. K. T. Hodgson. 


10 days 




lidays 


William D. Batte. 


Statutory 

10 days 


Herliert T. Sanlcey. 
John H. Barkar. 


14 days 

10 days 


John Walker. 
E. Titobener. 


8 days 


John S. Barnes. 


10 days 


Edward Nicholson. 


8 days 


a. W. Ledger. 


2 days 


a. E. Sharland. 


7 days 


Francis W.Jones. 


Statutory 

todays 

8 days 


T. O. Archer 
B. Champney 
Charles Bulmer. 
Obss. Simpson. 


lOdsys 

Iday 


C. Hashes. 
Arthur Wells. 


10 days 




Udays 


Joseph Whatley. 


Udays 


John J. F. Moody. 
Edward Coxwell. 


10 days 


B. C. Heath. 


Udays 


Thomas Hsald. 
Walter Bailey. 



COUNTY COURTS. 

banbuet county court. 

Tuesday, March 16. 
(Before W. H. Cookb, Esq., Q.C., Jndge.) 

lIlWLI V. TBK LOKOON AND NOBTH-WKSTBBN 

Railway Compaky. 
RaUway and Canal Traffic Act 1854 — Special Con. 
tract by Railway Company — [Unreasonable Con- 
ditions. 
This was a claim of £!i 2s. 2d. for damages sns- 
Hned by the plaintiff in oonseqtience of the 
neeligenoe of tbe defendants. 
Pfllatt appeared for tbe plaintiff, and 
Crosby for the defendants. 
Tbe facts of the case (which were gone into 
before Hm Jndge at the January Court) are as 
follows : — ^In October last the defendants delivered 
to the plaintiff ten casks of bensoline which had 
been forwarded to him from Liverpool. On exami- 
nation tbe beads of three of the oasks were staved 
in, and tbe quantity of oil lost was about sixty 
gallons. It appears that in goods of this descrip- 
tion the company reqnire not only that tbe carriage 
be prepaid, bnt that the consignse shall enter into 
and sign a special contract, which, so far as 
relates to this action, is as follows : — " And in 
oonsidetatiou of the company accepting the said 
goods to be carried as aforesaid, it is agreed 
that the said goods are carried at my 
sole risk, and that I relieve the oompany 
from all liability, and oan make no claim against 
them for any loss, delay, deetraotion, or damage 
of , to, or in respeet of tiie said goods from wbat- 
•erer canse arising." On the put of tbe plaintiff 
it was contended that notwitnstaiiding the above 
agreement, the fact that the heads of the oasks 
were staved in was evidence ot negligence, from 
the consequences of which they could not reliewe 
themselves by the agreement, and that supposing 
the agreement to be properly made, it was unjust 
and tmreasocable in its terms, and therefore 
void under the Railway and Canal Traffic Act 
1S51, and in snpport of this view the following 
oases were quoted : Ifclfanus T. Lancofhire and 
Yorkshire Railway Company ; Peek v. North 
Staffordshire Railway Company ; AUday T. Qreal 
Western Railway Company; D'Arc v. London 
•and Xorth-Westem Ratbcay Company. 
for the defendants it waa oontendea that under 



the agreement they were relieved from all liability 
or loss howsoever arising in respeot of the goods, 
and that they were not liable for negligence, and 
looking at the dangerous natnre of the goods they 
were justified in requiringaproteotive oontraotcon- 
taining the special terms above men tioBed,and that 
therefore those terms were just and reasonable. 

Hia HoNOUB delivered judgment as follows : — 
He said that after consulting some high authori- 
ties on the subject, he was of opinion that the 
torms of the special contract were most unreason- 
able, and uould not be enforced nnder the Act ; 
and that therefore the pUintiff was entitled to re- 
cover, and gave judgment aocordingly with costs. 
_ Crosby applied for leave to appeal, as the deci- 
sion waa important to the company, inasmuch as 
it would affect their contract system extending 
over 1500 miles of railway. 

His Honour replied that be (Ur. Crosby) had 
better make his application another time, after 
consulting with the company, as he did not think 
it quite fair that a rich company should be placed 
in the position to carry farther so small a matter 
at the serions risk of a private individnaL 

LWe do not understsmd the meaning of His 
Honour's objection to allowing an appeal : the 
company's solicitor would hudly have applied 
without authority. A private individnal cannot 
escape the risk.— Ed. Sou.' Deft.] 



BRECON COUNTY COURT. 
(Before T. Falcokir, Esq., Jndge.) 

RXNDALL V. DOWNES. 

Fencing the bank of a river — Absence of evidence 

of legcU obligation to fence. 
Bishop tot the pUintifl, and Davxd TTiomos for 
the defendant. 

His HoNomt said. — This is an action of re- 
plevin ; certain cattle were found trespassing on 
the lands of the defendant, and were imponnaed. 
The right to impound them is contested, on tiie 
ground that they had strayed on to the land of the 
defendant throogfa the defect of fences which he 
was himself bound to repair. I repeat m^ re- 
gret that the process of impounding tbe animals 
was resorted to. When the owner of animals 
is known, the proper oonrse is to bring an 
action of trespass. The advantages of an 
action of trespass are that it is the cheai>est 



course, and in this action damages may be 
claimed in respect of many trespasses by several 
animals. When animals are impounded, tbe 
claim for damage can only be mado in respect 
of the trespass of each animal for the damage 
done in respeot of the alleged trespass of each at the 
time of the seizure. In replevin a bond is given, 
and there are other proceedings ; in trespass an 
action may be entered at the cost of one shilling 
in the pound on the snm claimed in respeot of 
the alleged injury sustained through the trespass. 
Impounding animals, when the owners are known, 
is a barbarous process of the law, and it ought to 
be avoided. Tbe plaintiff (Bendall) is a tenant 
of Mr. liloyd, of Dinaa, and kept cattle on ground 
called Aberoynrig ; the defendant is a tenant of 
Lord Tredegar, and occupies Brynioh Farm. The 
cattle impounded had crossed the river Uak and 
were seized in a field called Clos>y-pant meadow, 
part of tbe Brynioh form, and adjoining the river 
Usk. The question is— whether or not the tenant 
of the Brynioh farm was bound to fence the river 
side of the field in question against cattle crossing 
the river from the opposite side — that is, from 
Abercynrigf The river bank of Clos.y-pant 
meadow extends about 240 yards. I visited the 
field before the hearing of the cause, and I visited 
it again yesterday. I am glad I did so, as I 
believe I now have a very perfect knowledge of 
the locality to which I have to apply the evi- 
dence. Before I do this, it is very desirable the 
law should be understood, for it is certainly venr 
imperfectly understood by the disputants. _ It 
seems to be imagined that wherever there is a 
fence or tbe semblance of a fence, the owner is 
compellable to keep it in an efficient state. As 
an nnqtialified stetemen;^ of a legal obligation 
such a proposition is incorrect. First, it was 
held in Boyle v Tamlyn (6 B. & C. 329), " That » 
man is only bound to take care that bis own cattle 
do not wander from bis own land and trespass on 
the lands of oUiers. He is nnder no obligation 
to keep up fences between adjoining closes ot 
which ne is the owner. Where adjoining lands 
which have once belonged to different persons 
one of whom was bound to repair the fences 
between the two, afterwards became the properly 
of tbe same person, the pre-existing obli^tion 
to repair the fence is destroyed by nnity of 
ownership. If tbe person who has become the 
owner of the whole afterwards parts with one of the 
closes, the obligation to repair the fences will not 
revive nnless express words to that effect are in- 
trodnoed in the deed of oonveyanoe. Secondly, 
when a person has become liable by agreement or 
prescription to repair a fence for the benefit of hia 
neighbour, he will be liable for all the conse- 
qnenoes arising from his neglect, if he fail to 
m^e the requisite repairs : Powell v. Salisbury 
(2 Y. & J. 391). Thirdly, a consequence of the 
obli^tion to repair is that the defendant is bound 
at his own risk to have a sufficient fence always 
existing : Lawrence t. Jenkins (L. R. 8, Q. B. 
276). Fourthly, the mere fact of an owner or 
occupier having repaired a fence does not afford 
any ground for presuming that his land was 
fastened with the servitude of keeping up the 
fence for the benefit of his neighbour, because it 
it is to his own benefit to keep np a fence for 
the purpose of preventing his own cattle from 
straying from his own land and trespassing on 
adjoining land. If it were shown that the de- 
fendant was threatened with legal proceedings if 
he did not repair the fence, or that in consequence 
of his cattle tresp«ssing on other person's land 
he would look to him for oompensation, and that 
the defendant then repaired, this would be some 
evidenoe oC an obligation to repair." This ex- 
pression of the law received a remarkable illnstra- 
in the case of Hilton v. Ankesson (27 L. T. 519). 
It was a case of distraint of animal's damage 
feasant or doing damage. The plaintiff alleged 
that the fences which the defendant should 
have repaired were ruinoos and in decay, and 
that, in consequence, the plaintiff's cattle strayed 
on to the close of the defendant. Tbe former ocon- 
pier and the steWMrd of the landlord proved that 
the occupier of the farm of the defendant bad from 
time to time for fifty years done what repairs were 
necessary. On being asked why he had done the 
repairs, he answered, " Because he thought every 
man was bound to keep his hedges in repair. 
Bnt the witnesses failed to show any legal ooliga- 
tion to repair, and thereupon Baron BramweU 
directed a nonsuit. Chief Baron Kelly and the 
rest (^ the oonrt held the nonsuit to have been 
righ^ and that the judge would not have been 
jastifled if he had left these facts to the pnry as 
evidenoe of a liability to repair. He said, " A 
liability to repair a fence can only be created by an 
Act of Parliament, or some agreement or oovenant 
which will constitnte a binding contract between 
the parties. There may be evidence of such an 
agreement by the acte of the parties, as when a 
person is oalled on to repair and he has repaired 
accordingly. Such evidenoe would not be oonoln- 
sive, bnt it wonld be evidenoe for the considera- 
tion of a jury. The evidence here (sud the Chief 
Baron), simply is that the defendant kept hia land 
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That was no evidence of a liability to ' 
repair. If a man chooses to surround hia land 
with a fence, he may pull the fence down again at 
any time. He may erect a fence to protect cattle , 
from straying upon the property of his neigh- 
bours. That which ho had a right to set up he 
has a right to pull down, and no matter how long 
he has had it up or repaired it, that affords no 
evidence of a legal liability to repair it. It 
would really be alarming if the law were other- 
wise — if a person who once set up a fence were 
compelled to keep it up. He added, that he 
could not see a particle of evidence of the liability 
of the defendant to repair the hedge. Baron 
Bramwell said that if a party is not bound 
to fence, he may take down any fence he 
has put up, or ho may let it fall down ; 
there had been no requisition to repair." 
Let us now proceed to the facta of the present 
case. A tolerably broad stream of water — the 
river Usk — divides the property in question. The 
tufts of grass on the branches of the border trees 
at this lime show that on occasions flood streams 
rise to a considerable height. On the Abercynrig 
Bide, or the right bank, there is no sign of a lenoe. 
Mr. Isaac Davios speaks of an iron fence, and 
stated that the iron is there now ; but Mr. Lloyd, 
the owner of Dinas, states that seven years since 
he sloped the bank, and put these iron rods to keep 
the turf down and to prevent the water sweeping 
away the bank. William Thomas, who is now 70 
years of age, says that he never saw any fencing 
on the Diniia eide. I have not the slightest doubt 
of the aoonraoy of his statement. As respects the 
left bank of the river, it is evident the strength 
of the river stream, through the turnings of the 
river, is occasionally strongly driven to this side. 
The bank of Cloa-y-pant and the adjoining 
field down the stream is higher than the banic on 
the opposite side. Along the bank of the lower 
field there are willows of old growth, but they have 
no presentappearanoe of having formed a fence. If 
they have formed, as it is stated they did, a 
regular, continuous, and unbroken fence of this 
field and also of Clos-y-pant, it must have long 
since ceased to be each. Then, as respects 
Cloa.y-pant, the action of the river stream seems 
at one time to have been directed strongly against 
its bank. Mr. Lloyd states that there had been a 
deep channel. The river cut the bank and left a 
precipitous bank where there was a gully : this 
remamed so for seven or eight years, and being 
steep formed a fence. Mr. Thomas says he 
inclosed a slip of the ground, made cross weirs, 
and the accumulation formed a new piece, and thus 
the old fin;e was destroyed, and the gully 
filled up. About that time was made a fence of 
posts and wires on the main laud, thot is, at the 
top of the bank, and there was always a good 
fence so long as the wire fence continued. Mr. 
Lloyd stated that he had never heard of animals 
being impounded, and he directed that if they 
were impounded they were to be replevied. No 
such proceeding seems to have occurred. James 
Williams, a man of eighty-one, represented that 
when cattle crossed from either side of the river, 
they would be turned back. He was asked if ho 
knewot cattle being impounded. He says, " Downes 
did put Williams's cattle in the pound, and 
Williams demanded them back without damage, 
and had them back. Cattle did stray from one 
aide to the other." This witness gave his evi- 
dence indistinctly, but I think he had a perfectly 
accurate knowledge of the former state of the 
bank, the general effect of his statement being 
that the bank was high in some parts and that 
there was no regular fence, but there were willows 
which grew " of their own nature." At present 
the fence is in tolerable good condition, and it 
was to the interest of Downes to keep it in that 
state. But the evidence is that there was a bank 
and willows, and that sometimes the willows were 
pleached. I have read and considered the evi- 
dence with great care, but it simply proves that 
there was a bank, willows grew under it, and that 
sometimes the willows were pleached. It seems 
to have been thought to have been aufiioient to 
prove that there was or had been a fence. It was 
of importance to the tenant of Brynich to have a 
fence in order that he should keep bis cattle from 
crossing the river or getting into the river. It 
was said it would cost Mr. Lloyd a large sum of 
money to fence his side of the river. It appears 
to me that no such occasion will arise. He is 
under no obligation to fence, and it any of Mr. 
Downes'a animals cross the river Mr. Lloyd will 
have an indisputable right to sue for damages in 
an action of trespass. Thia liability will compel 
Mr. Downes to retain hia own cattle on hia 
side of the river, and the precaution he may 
adopt will exclude the cattle coming from the 
other side if they would attempt to cross. It 
will be far easier for Mr. Downes to take 
precautions when the river is low, than for 
Mr. Lloyd to do so, and a small amount of 
neighbourly feeling would remove all difficulty. 
Even the driving under the bank some 200 stick 
cuttings of willows a few weeks hence might pro- 
duce a growth of saplings that would accomplish 



all that is desired. But we must yield to the 
law. The governing rule in this cose is to be 
found in the case of Hilton v. Anhisson, which I 
have already cited. First, what is the existing 
fence ? Take away the wires of which we know 
the history, and what remains of a fence ? There 
are wires attached to trees or plants of the 
growth of several years, and these plants or trees, 
for they are very many feet high, do not form 
what is ordinarily meant as a fence. The hurdles 
are no part of a permanent fence, and let the 
hurdles and wires bo removed, and how old are 
the openings ? Secondly, what has been done on 
the left bank ia of importance at all timea to the 
owner, even when the river ia at its usual height 
or low, or as it ia at this very time. Thirdly, the 
question does not depend on fence or no fence, 
but upon the legal obligation to sustain a fence as 
against the animals kept on the right bank. It ia 
said Mr. Lloyd defiedthe seizure of the animals by 
hia tenant ; but did he do more ? Has the fence 
been repaired and kept in repair in conaequence ? 
It would not have been the interest of the tenant 
on the left bank to have impounded the animals 
when he knew that his own animals might reach 
the right bank and also bo impounded. Old Wil- 
liams, now eighty-one years of age, said that 
people lived very neighbourly in the times he 
alluded to ; that the tenants were good friends, and 
that cattle strayed as much from one side as the 
other. If I read the whole evidence aloud it will 
be found to relate to there having been a fence on 
the left bank, which I have no doubt will always 
be needed, even for the protection of animals from 
the river. What ia there beyond this ? In Hilton 
V. Ankesson the repairs had been done for fifty 
years, because, said the witness, " he thought 
every man waa bound to kept his fences in 
repair." Here there ia a necessary fencing against 
the river, and the allegation ia, that aa there ia a 
fence the tenant on the opposite bank can impose 
a legal obligation to compel its repairs. He might 
have had the right to impose a legal obligation if 
it were evidenced by such acts aa the law requirea 
to establiah such a right. This has not been done. 
The detention of the animals was legal. 
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HUDDEESFIELD COUNTY COUET. 

Saturday, March 20. 
(Before Serjt Tindal Atkinson, Judge.) 
This was understood to be the last day when bis 
Honour would sit to transact judicial business in 
thia court, consequently there was a large attend- 
ance of the Profession, and of the general public. 
Among the former were Mr. John Sjkes and Mr. 
J. H. Sykea (John Sykes and Son), Mr. John 
Haigh, Mr. Henry Barker, Mr. Meller (Iveaon and 
Meller), Mr. Sam Learoyd (Learoyd and Learoyd), 
Mr. George Dyson (Lay cock, Dyson, and Lay- 
oock), Mr. Edwin Sykea, Mr. Henry Moseley, Mr. 
Jonas Craven (Craven and Sunderland), Mr. 
Batley (town clerk), Mr. Alfred Sykes (Ramsden 
and Sykes) , Mr. R. P. Berry, Mr. Walter Armitage, 
Mr. J. J. Milnes, Mr. C. Freeman (Brooke, Free- 
man, and Batley), Mr. John F. Johnson (Robinson 
and Johnson), Mr. E. Tindal Atkinson, barrister, 
Leeds, and a number of the members of the Hnd- 
dersfield Law Students' Debating Society. After 
his Honour had taken hia seat, 

Jo'in Syhes, aolioitor, on behalf of the Bar, ad- 
dreasing the learned Serjeant, said : Before pro- 
ceeding with the usual business of tho day, he 
wished, on behalf of hia professional brethren, to 
express to hia Honour the regret with which they 
had heard of the Lord Chancellor's decision to 
sever him from that court and aend him to the 
vacant judgeship of the County Court at Leeds ; 
also to express their satisfaction at the agreeable- 
ness which had ever characterised the discharge 
of his duties in that court. The dutiea of that 
high office had been discharged in a manner that 
had given the greatest satisfaction, not only to 
the profesaional gentlemen who practised there, 
but to the suitors generally, and they owed his 
Honour a debt of gratitude which they wished 
through him (Mr. Sykea) humbly to acknow- 
ledge. To the younger members of the Pro- 
fession, and the law students, bis Honour 
had given great encouragement, by offering 
prizes and tendering counsel to spur them 
on in the profession for which they were studying ; 
and they were wishful through him to express 
their sense of gratitude. He waa sure it gave all 
his professional brethren great pleasure in being 
present that day to wish his Honour health and 
strength long to live, to carry out the dutiea in 
the high and honourable office to which the Lord 
Chancellor had appointed him. (Hear, hear.) 
There were other members of the Bar who were 
wishful to tender their respects to his Honour, 
but who were prevented from attending ; and he 
(Mr. Sykes) might mention Mr. John Freeman 
(the senior member of the Profeasion in Hudders- 
field), and Mr. Jacomb. Again, he wiahed to 
thank his Honour for his great court«sy and kind- 
ness whilst conducting the business of the court, 
i'. B. Jones (Registrar), on his own behalf 



and on behalf of the ofiicera of the court, cordially 
agreed in the generous observations made by Mr. 
Sykes. No one regretted hia Honour's retire, 
ment more than he (Mr. Jones) did ; and he had 
personally to thank his Honour for many kind, 
neasea, and for the courtesy which had always 
been his characteristic when in attendance at that 
court. He wished he might long live to enjoy his 
new appointment. 

Hia HoNonB said he scarcely required any 
ezpreasion of the grateful feelings by which he 
was animated, for the kind manner in which he 
had been spoken of by the assembled Bar. Labour 
at that court had been, with him, a work of love ; 
and he had been greatly aided in the diaohargs of 
hia dutiea— duties aometimea very trying-^by a 
body of gentlemen between whom and himself 
there had never been anything but the beat 
good feeling. The Lord Chancellor had removed 
him from that court to the metropoUa of thia 
great and important district ; and he waa pleased 
to know that hia labours would be joined to 
thoae of a gentleman (Mr. Daniel, Q.C.) of 
large experience and well-eatabliahed reputation. 
He trusted that the time waa not far distant 
when, with the aid of gentlemen such as practised 
in that court, the legal business of the district 
would be in their own hands, and that the people 
of the district might have the meana of bringing 
their cases to their own doora, inatsad of being 
put to the enormoua expense they row were. 
Thanking the Bar most warmly for the kindness 
with which they had received him in the firat 
inatance, and for the pleasing mamner in which 
the members of the Bar, the learned Registrar and 
his officers had conducted the buaincSJ of ths 
court, and now had honoured him, he would 
respectfully take hia leave. 

The businesa of the court wos then prooeeded 
with. 



NEWPORT (I.W.) COUNTY COUET. 

fVedneaday, March 10. 
(Before P. M. Lbonakd, Esq., Judge.) 
BoTNTON V. Bull. 
Claim against a solicitor. 
Plaintiff, a tradesman at Ventnor, claimed £S 
of the defendant, a solicitor at tho same place, 
who pleaded a set off of .£16 11a. Cd. 
T. H. Vrnj appeared for the plaintiff. 
Defendant put in his bill of £16 Ua. 2d. againBt 
the plaintiff, and in hia cross-examination by Ln? 
he (defendant) said : That bill was incurred la 
1871-2, I believe. I acted in some liquidation pro- 
ceedings for the plaintiff. I prepared the paf*" 
from inatrnctiona I received. I do not oosbt 
that Mr. Boynton paid me £5 in settlement ; £3 
was paid to me towards the liquidation expenses. 
I do not think it waa paid to mu on a Sunday 
morning. 

Urnj.— The liquidation proceedinga were insfa- 
tuted in July, and thia account terminated in 
June. Now, how ia it that in the liquidation 
papera you prepared all reference to this acoonnt 
was omitted ? 

BuH.— We knew there were mutual atoonnti 
between us. 

Urry.— Then why were not those "mutual 
accounts" shown in the liquidation papers yott 
prepared ? 

Bull.— I prepared the accounts from inatrnc- 
tiona I received. I did not know which way tM 
balance waa. I did the work, and there'a my DiU 
for it. 

Urry. — Yon did work which terminated on the 
27th June, and tho hquidation petition was not 
filed till July. AVhy did yon not make any men- 
tion of these oroaa aocounta in the liqmdation 
papera which you yourself prepared ? _ 

Bull.— I did not make any mention of Ha »• 
debtedness to me on the liquidation papeif 
because I was not instructed to do so. 
Urry. — And that is your answer ? 
Bull. — It is. 
Urry aaid hia case waa this. Mr. Boynton w" 
in diffioultiea, and he was advised by Mr. BnJi 
and no doubt properly adviaed— to file a Usmdabon 
petition. In about a month after tho bill now put m 
by Mr. Bull terminated, a petition was placed on Ue 
files of the Court, and in the particulars aupphw 
he found no mention of Mr. Bull's name, eitner as 
a creditor or a debtor. He did not wish t» nw 
harsh language towards a brother solicitor, bat '» 
would seem that these accounts were designedly 
omitted. __ _.i 

Bull— No, not " designedly." They were not 
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in my inatrnctiona. —tut _;n 

Urn/.— But you knew all about them. Well, 1 wm 
say that both claims were omitted by Mr. BnU: M 
places on the file of the court a misstatement, 
and gets my client to swear that which is untrue. 
I shall ahow that in the conversation on the bud- 
jcct of these liquidation proceedings, the """^ 
accounts between the partiea were a '"£,"'," 
conversation, and Mr. Bull then snggesteo i 
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>j client ihonld give him a £5 note to sqnaro the 
soonnta. A £5 note was aocordingly proonred 
y my oiient, and handed to Hr. Boll on a Sunday 
lornio^ in Mttlement of the aoconnt. Thii m^ 
tient wUl swear to, and if any oorroborative evi- 
enoeis leqoixed, I will prodnoethat which cannot 
»— namdy, the liquidation papers prepared by 
Ir. Boll, and placed on the fifes of the Coort, and 
rhioh contain no mention of these aooonnta. 

His HoNOUB.— It will be better for Mr. Boll to 
ooept that settlement. Either there was a settle, 
lent before liquidation, or a false statement was 
laced on the files of the conrt. 

I7rry-— I leave Mr. Boll to select either horn of 
ke dilemma. 

Mr. Boynton was then called and deposed : I 
ru formerly a oiient of Mr. Boll, and he acted for 
lein the matter of myliqnidation. PreTionsIy 

the Uqoidation I was indebted to him and he to 
le, and we were talking abont pnttisgr onr names 

1 the list. It was snggeated that £5 wonld square 
ke aooonnt. He owed me £7 7s. 9d., and he had 
tone something for me, and we oune to the oon- 
Insion that £5 wonld settle it. I did not then 
mow the amonntof his biU. I paid him JdSin 
lis house on a Sunday. Mr. Bnll was not returned 
a a creditor or debtor in my liquidation papers, 
tnd this settlement was the reason why the 
he aoconnts did not appear on the liquidation 
jrooeedings. 

Cross-examined by Bull: I swear the jBSwas 
mi in settlement of a back debtjjind not towards 
ihe expenses of thei liquidation. The bill prodnoed 
s in my huidwriting. 

A(tL— Now, if there was this settlement in 
1872, how comes it that in 1873 yon send me in a 
)in mdodinB the yery items which yon say had 
Men prerioQaly settled P — Witness : The £5 was 
^d in settlement. 

fiuJI.— Then why send me in a bill afterwards 
UMitainiTig the very items ? 

His HoNOUS (to Mr. Bnll). — ^I cannot help 
thinking that yon have committed in this matter a 
scat unprofessional act, and the fact that the 
unonnt is claimed again shows what is to be 
tained by snoh proceedings. There has been a 
Use record put on the files of the conrt, that re> 
srd having been prepared by a gentleman now in 
onrt. 

£ull.— How was the teeord false P 

Hii HoNOUB. — ^How ! Whj, you ^oiself were 
t oreditor at the time of the bquidation, and that 
isot was snppressed. 

Urry.— And he was one of the debtors, too 
Both of these faote were snppressed. 

His H0NOU& (to Urry). — And your client 
iwore to that wludi he knew at the time to be 
alse. 

Urry said there was exonse to be made for his 
lient, who believed that the account had been 
ettled by the payment of the jB5. 

His HoNOUB. — How oan I believe what he says 
s to the settlement when he sends in this account 
gain? 

Urry. — I cannot explain it. 

His HoNOUB. — I shall give judgment for the 
mount sued; payment in a week. I shall not 
Uow the plainoft any costs. He comes here in a 
aj disreputable manner, and if any application 
I made to me hereafter on these facts, I do sot 
DOW whether I shall not order further prooeed- 
iga to be taken. The only proteotion the conrt 
u is through its own offioers, and if a profes- 
nial gentleman prepares documents which he 
Mws to be false, thereby affecting other people 
ho may have honest claims upon an estate, I 
n't know what to say to it. 



BuuTua.— In onr issue o( the I3th instant, nndsr 
• bwdi^ *<8w*iisaa ConnW Conrt," Kilward is 
Mid M haring sppcarad (or the plainUS. It should 
In bwn itatad that H. D. If Mdword appesrad tor 
kplaintiS. 



BANKRUPTCY LAW. 

i NOTES OP NEW DECISIONS. 

pAKXEtrPTCT PlTITIOX — NO NOTICB TO DIS- 
WI— SUBSKQUBNT PUBCRASI BY BaNKBUPT — 

jtrviET OF Goods Pubchasbd— Adjudioa- 
»— Vbhdob's Bioht to BxsciiiD— Titlb of 
tSTii.— On the let Dec. 1874, a trader know- 
j committed an aot of bankruptcy, n^on 
eh a bankmptcy petition was filed against him. 
M served on the Srd. No notice to dispute 
given. On the Stb he bought some wool at an 
kion, which was deliTered to him without pay. 
rt being demanded. On the 14th Dec. he was 
■dicated bankrupt. The vendor beooming 
IS of the bankruptcy on the 19th, claimed the 
■m of the wool from the trustee in bankruptcy 
p the ground that the oonoealment of the 
■raptcy petition by the trader at the time of 

Korohaae, was snoh a fraud as entitled him to 
>d the contraot Held, on appeal, that th* 



contract was perfeoted by delivery of the goods 
to the bankrupt, and that the legal title to them 
being then vested in him, pass^ to the trustee 
upon adjudication. JSem!i{«, that frandinsuch cases 
mnst not be interred, but is a question of fact for 
a jury : (Ex parte EhodeM ; Be Shackleion, 32 
L. T. Bep., N. S., 102. Bank.) 

CoxposiTioN— Allxobd Fraud— Action bt 
Cbbditob— Injuw ction— Jubisdictiok — Th« 
Dbbtobs' Act 1869 (32 ft S3 Vict. c. 62) s. 15.— 
The creditors of a debtor duly passed resolutions 
acoeptingr a composition of 10s. in the pound, pay- 
able by instalmenta. After the first instalment 
had been paid, a creditor commenced an action 
under the 15th section <rf the Debtors' Aot 1869, 
for the balance of his debt, after allowing for the 
full amount of the composition, upon the ground 
that forbearance of the debt had, prior to the 
composition pitxseedings, been obtained by fraud. 
There was no evidence of fraud before the court. 
Held, that he could not be restrained from pro- 
ceeding with his action: {Ex parte HoJford; Be 
Jacobs, 32 L. T. Bep. N. S. 103. Bank.) 

Voluntabt SiTTLanHT — Liquidation — 
Thb Bankbuptct Act 1889, a. 91— Thb Bank. 
buptct Bbpbal Act 1869, e. 20.— Sect 91 of the 
Bankmptoy Act 1869 applies to voluntary settle, 
mente executed before as well as after the passing 
of the Aot, by a trader who becomes bankrupt 
after the 1st Jan. 187(>, when the Aot came into 
operation: (Ex parte Dawson: re Daioton, 32 
L. T. Bep. N. S. 101. Bank.) 

Tradbb— Levy otxb jBSO — Act of Bank. 

buptct— NoTIOB op— SKCOND LlVT OTIB wBSO 

at Suit of bakb Cebditoe — Adjudication 
—Thb Bamkbuptct Act 1869, ss. 87, 95.— A 
creditor who himself does the very thing which by 
force of the statute oonstitntes an aot of bank- 
mptoy on the part of his Izader debtor, must be 
regarded as having notice of that aot of bank- 
mptoy. Consequently,' U the act of bankruptcy 
be an ezecntioB levied by seizure and sale for 
more than jBSO., and the same oreditor afterwards 
levies a second exeoution for more than ^50, the 
oreditor cannot retain the proceeds of the second 
levy as against the trustee in bankmptoy even 
though the sheriff may have, after the fourteen 
days have expired, and withont notice of any 
proceedings in bankruptcy, paid over the pro- 
ceeds of the second levy to suoh oreditor : (Ex 
C?e Dawe ; Be Husband, 32 L. T. Bep. N. S. 101. 
k.) 

BANKEUPTCY BEFOBM. 
Mb. Bolland, of Liverpod, has addressed an- 
other letter to the Bankrupted Committee, which 
is as follows : — 

Gentlemen, — I took the liberfy in a former 
letter to offer some suggestions with respect to 
the arran^ment aeotions of the act and rules, and 
intended in this communication to have referred 
generally to other portions of the aot and rules 
whioh, in my experience, have not worked 
harmoniously, but the question of the remunera. 
tion of tmtaea, and of the ooate ot aoUcitora, 
auctioneers, and receivers seem to be of greater 
importance, and therefore deserving of prior con- 
sideration. With respect to trustees' remuners- 
tion, no more difficult queation oould come before 
oommittee than properly to estimate the value of 
his aervioes, so as to frame a fixed scale of re- 
maneration. At present, as yon are aware, the 
matter is left to the criBditors, and, practioally, 
that means in small estates to the trnstee him. 
self, for with the proxies by which he votes him- 
self trustee he can pass his remuneration or fix it 
by resolution at the first meeting. 

But assuming the evil of the proxy system to 
ba aboUshed, which I trust your committee may 
see their way to effect, the question remains what 
is a trustee's reasonable remuneration P Now 
one of the olqecte of the present aot was to reduce 
the expenses of administering an bisolvent'a 
eatate, and with that view to assimilate it to the 
Scottish system under which the average expenses 
do not exceed, if I remember oorrecUy, 15 per 
cent. 

But how have the rules harmoniaed with this 
object F Why, aocording to the acale of coate, a 
trnatee has to pay an auctioneer ten per cent, on 
the first hundred pounds' worth of aasete reiUised. 
The evil of the present system, like that of all ite 
predeoesaora, is that the same machinery is re- 

?[nired for the administration of a small esteto as 
or a large one, where the assets are ^1000 or 
more. Aunme an insolvent debtor, with liabilities 
JteOO and assete £150, presente his petition for 
liquidation, what is the reault P He has to employ 
a solicitor, whose ooste, according to the scale, up 
to and including registration, reach at least ^£20, 
especially if legal proceedings are pending against 
the debtor, and restraining orders have to be ob- 
tained and a receiver appointed. The receiver, in 
pOBSession for three weeks, up to the first meeting, 
requires, at a moderate estimate, jSIO. A txustee 
is chosen, who employs an auctioneer, whose 
charge is £12 lOs. The trustee's remuneration 
depends upon aJrennutaiioM. If thawisahoatU* 



creditor he may insist upon a deficiency account 
being prepared, also stock and cash aocounto for 
the six months preceding the liquidation. These 
aooonnte have to be prepared under the ^es of 
the trustee, who has the custody of the books, 
and are iJterwards investigated by him, at con- 
siderable time and trouble. Tho debtor has to b« 
examined on the defaloations at meetings in the 
trustee's office, called for the purpose, and often 
this hostile oreditor, being a person of small 
msans, and, fseling his loss acutely, is far more 
exacting in nia requirementothaD a creditor in a 
large caae who haa lost thousands of pounds. A sng. 
gestion which here arises is whether such a strict in- 
vestigation, if demanded, should not beat the oostof 
the i^tionlar creditors seeking it, as it invariably 
is nnprodnotive of any advantage to the general 
body of creditors. The estate we will assnme to 
be realised, and what are the further deductions P 
First, rent, say ^20 ; taxes £5, wages, perhaps 
iBlO i the debtor and his employes always agree- 
ing that such are dne. These payments m^e a 
total of jB77 lOi. What in such case ought the 
trustee to charge P His duties in a small matter 
are as comprehensive as those where the eatate ia 
a large one, and may be thus enumerated under 
three heads : 

First, investigating the statement of affairs, or 
as oftm happens, preparing or remodelling it him- 
self ; holdinif usual meetmg for examination at 
office, investigating debtor's books and affairs; 
and, as already stated, prepwing or ordering the 
preparation, and then examining extra aocounto 
not demanded by the Act, snoh as deficiency, and 
cash, and stock accounts. Though the require- 
ment of these latter in all cases wonld be a whole- 
some tenor to debtors, and trustees sometimes 
fall into disgrace with creditors for not insisting 
upon them, it is a question how far they are jus- 
tukd in d<dng so nnleaa speciaUy requested by 
the oommittee of inspection. 

Seoondly, realising the estate and other general 
routine duties of a trustee, not including the 
declaration of dividend. Taking possession of 
books and papers and preparing list. Taking in- 
struction of inspectors and keeping record book. 
Disposing of property through auctioneer (in 
which case attending sale, examining auctioneers' 
aocounto, Ac.), by tender or bjr private trea^, 
which may involve taking poaacssion, taking atock, 
inventoriea, fto.,obtainingpossessionof dooumente, 
examination into the nature and value of proper- 
ties, real or personal, &c, and the properties 
themselves, and in case of legal difficulties pre- 
paring statement of caae for opinion of aolioitor, 
and oonsnlting with him and where necessary 
appearing as plaintiff or defendant, and toking the 
nsk. Collecting debto, involving sending the 
usual sete of notices, interviews and oorreapond- 
enoe with debtora, examination, adjustment, and 
oompromisa of accounts. Preparing and furaisb- 
ing debtors with particulars, persoiud application 
at their residences or plaoaa ot business, pladng 
small amounte in County Conrt, and Insnncting 
solicitor in more complicated oases, and appearing 
whan necessary as plaintiff and taking risk. 
Sending notices ot appointment and general 
meetings to creditors, and attending at latter, 
taking minutes, Ac, keeping accounte, and 
estate book, and prepuing quarterly accounte 
for comptroller, and having same audited, annual 
statomento, Ac., keeping papers, Ac., duly filed; 
general correspondence and interviews with ere- 
oitors and others, often involving a verf largs 
expenditure of time and trouble ; »»inming uid 
paying, compromising, or objecting to preferential 
or other olums arising in prooeemngs ; receiving 
and examining p^^ofs of debt, and emitting, re- 
dncing, or rejecting same; toking advice of soli- 
citor when necessary, filing proof snd monthly 
list! at court; considering as to propriety^ 
closing estete, preparing aooonnte and papers for 
close, going through same with registrar, and 
obtaining appointment to hear application for 
dose, giving creditors notioe of same, order 
being obtained, giving instmotions for sams to be 
gazetted, Ac., obtaining release from tiuatae- 
ship. 

Thirdly, daelaring dividenda, gasetting and 
ssnding creditors not proved notioe of intended 
dividend, preparing Usto of proof a admitted, hdd 
over and dabta not proved, oaloulating divimnd, 
and giving oreditora notice of same, and gasetting 
dividend declared, piling dividend, preparing re- 
oeipte, Ac., preparmg and sending lists to oomp. 
troUer of dividends declared, and afterwards ot 
dividends paid and unclaimed, witii vonohers, Aa, 
declaring final dividend. 

Of course, in liquidation oases these duties are 
somewhat curtailed, bnt by what fixed scale in 
the caae instanoed oould a trustee be remunerated t 
A percenta^ would be clearly out of the<nies. 
tion. If paid by time he might absorb the iniole 
eatoto. There can be no scab devised for snoh a 
case, and therefore it must be left to the oonsoienoe 
of the tmstae, henoe the neoessity of having, aa 
suggested in my former letter, men of respeot- 
abiUty to fill that office. In the present case wa 
will aasnins ths teustee, for all his mnltifaiioF 
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dnties, charges £15 to ^'20, and his solicitor, 
when necessary, abont jfilO, with perhaps 
an allowance for maintenance to the debtor 
by the receiver of £6 or £7, tho net disbm-se- 
ments oat of an estate of JE150, at the most 
moderate calculation .£120. Now, this is not an 
exceptional case, but on the contrary, although I 
have not made a calculation. I believe I am 
within tho mark when I s.iy that more than one- 
third of the estates wound-up in bankruptcy and 
litiuidation do not realise .£150. What more pal- 
pable example does your committee require of the 
utter inapplicability of the present Act to meet 
SQCb a case ? All tho alterations in the rules 
which ingenuity might suggest could not cure this 
defect. 

Nothing, I apprehend, but an Act of Parlia- 
ment can authorise an insolvent debtor with in- 
significant assets being dealt with differently from 
his brother in misfortune who may have large 
assets ; nor yet without such authority ought the 
rights of creditors in either case to be dealt with 
diflferently. The Act ought to have made provi- 
aion for two classes of insolvents ; they cannot 
be dealt with under one category as now. The 
present Act, with some few amendments, would 
work admirably in large matters. But to return 
to the subject of my letter. I think that in all 
oases where the assets exceed ^1000 a per centage 
is the proper i^ode of remunerating a trustee. 
This should be on a sliding scale ; of course the 
larger the assets the smaller the per centage. To 
charge by time would only be a premium for in- 
capacity, for a competent person will do his work 
much quicker, as well as better, than an incom- 
petent one : and, further, remuneration by time 
's a temptation to " nnrso " an estate and delay 
its realisation and close. The scale of charges 
for solicitors might in large cases with advantage 
be increased ; but although there be what is termed 
a lower scale in small matters, it is out of propor- 
tion to the work performed or required to be per- 
formed. One item applicable alike to both classes 
of cases may be instanced as an example of the 
necessity for revising the scale, viz., " searohing 
if prior petition filed 7s. 8d." Now this charge 
might well be discretionary with the taxing officer, 
for it very rarely happens that the solicitor pre- 
senting the petition is ignorant whether there has 
been a petition filed or not ; but, if he were, the 
fact of there being a prior petition does not pre- 
Tent a second x>etition being filed, as was the case 
in former times when the item was introduced 
into the |old scale of costs. Solicitors' charges, 
however, on the whole are .anything but excessive, 
and they have much reason to complain that they 
are disallowed for advice and assistance afforded 
to inexperienced trustees on the theory that the 
trustee ought not to have consulted them, but 
have acted on his own judgment. Auctioneers' 
charges, too, are open to exception, as, for in- 
stance, a produce broker who sells .£3000 worth of 
prodnoe for an estate can charge, according to tho 
scale, 10 per cent, on tho first .£100, 5 per cent. 
np to j£1000, and so on ; whilst for selling in the 
ordinary course of his business he would only 
charge 1 or 2 per cent. High bailiffs' fees, too, 
are anomaly. Kor example, " attending sitting of 
the court, 2s.," " preparing advertisements 
(which is in reality a fiction), 39. Gd.," and other 
items too numerous to mention. In summaris- 
ing these observations, 1 may remark that the 
difficulties in devising a scale of remuneration fcr 
small cases are insuperable, and it must, as here- 
'ofore, be left to the creiliiora ; but with respect 
to large estates a percentage might be fixed which 
would be satisfactory to creditors and trustees, as 
•well as consistent with the economic administra- 
tion of estates. As to tho other professional 
charges mentioned, they are open to revision, as 
the scales are framed too much after the models 
of those under the old Bankruptcy Act, which 
were condemned for their costliness. 

H. BOLLAND. 

P.S. — I have overlooked court fees, such as 
stamps, office copies, &c., but more particularly 
the first named. They are imposed on the most 
trivial pretext, in fact it a debtor sneezes he is 
mulcted in a Is. stamp. The other day at Preston 
the ordinary notices to creditors of first meeting 
were objected to because they only boro the id. 
stamp, sufficient for their carriage through the 
post, a general order having been received from 
Mr. NicoU to insist upon a penny stamp. AVhois 
Mr. NicoU? 



WOEKING OF THE BANKEUPTCY LAWS. 
The following letter has been addressed by Mr. 
J. P. Murrough, solicitor, to the Committee now 
Bitting at the Treasury to consider the working of 
the bankruptcy laws : 

" As a member of the legal profession of thirty 
years' standing who has enjoyed a very consider- 
able practice in the Court of Bankruptcy, I need 
scarcely apologise for responding to your invita- 
tion for suggestions, published in the Law Timks, 
and I would remark, in limine, that it is impos- 
sible for any one familiar with the practice and 



proceedings of the court to entertain any opinion 
other than that every Bankruptcy Act passed 
since that of 1849 has been the product of unin- 
formed intellects, working under the pressure of 
crochet-mongers — if possible — still more unin- 
structed. 

" One of the first and most deplorable effects of 
these inept revolutionists resulted in the suppres- 
sion of the official assignees, messengers, and 
other officers of the court, upon the pretence that 
creditors should be permitted to take bankrupts' 
estates into their own hands ; and this notable 
piece of legislation has warmed into existence a 
swarm of ill-educated, rapacious, and unscrupu- 
lous accountants, who, not being officers of the 
court, are subjected to no supervision, and con- 
sequently plunder and enrich themselves without 
control. 

"Another and scarcely less calamitous piece 
of mischief was the extinguishment, in 1861, of 
the (Ba) certificate of the Act of 1849, the aboli- 
tion of which granted the most perfect immunity 
from consequences to all fraudulent bankrupts 
who could manage to evade the meshes of a 
criminal prosecution. 

" Bat, as if the curiosities of legislation had not 
become sufficiently monstrous, the Parliament 
proceeded to restrict the limit of the London 
Court of Bankruptcy to the metropolis, to 
destroy the local bankruptcy courts, and give 
bankruptcy jurisdiction to the judges of the 
different County Courts, under the plausible 
sophism of bringing justice to every man's door. 
Now I assort, without fear of contradiction, 
from any person out of Earlswood, that you can 
effect no salutary change in the law of bank- 
ruptcy until the different Courts of Bankruptcy 
are restored to the condition in which they 
existed previous to 1861, and for tho following 
reasons : 

" First. As the principal creditors of a bank- 
rupt generally reside or carry on business in the 
metropolis or some of the other large cities of the 
empire, the Act of 18C9 has an effect diametrically 
opposite to that proposed by its author, and bears 
justice most effectually away from the creditors' 
door. Can absurdity reach further than requiring 
London creditors to follow their bankirupt debtors 
to such places as Croydon, Greenwich, Guildford, 
and Wandsworth ? Yet to this extent our busy 
ex-chancellors have carried their adulteration of 
the bankrupt law. 

" Secondly. Tho machinery of a County Court is 
utterly unfit for tho administration either of 
equity or bankruptcy matters. Without speakirg 
in disparagement of Lincoln's Inn or Westminster 
Hall, I think it may be doubted whether those 
institutions can spare more members, uniting in 
themselves the po8se9sioa.of commanding intellect 
and unsuspected integrity, than can be wellab. 
sorbcd in the administration of justice in our 
Superior Courts. 

" Moreover, I entertain a strong opinion that 
the efforts which are now being made towards the 
decentralisation of our judicial tribunals will 
eventuate in a decline of talent and integrity, 
both in the judges and also in the practitioners 
who appear before thorn ; for, after due regard to 
the existence of such able County Court judges 
as those of Circuits Nos. 11, 23, 33, 12, 57 and 68, 
I cannot blind myself to the fact that the appoint- 
ments of very many of these officials are the 
result not of experience or ability but of far less 
assuring causes, and, in some instances, an eleva- 
tion to the County Court bench has been the 
reward of implication in corrupt practices at a 
parliamentary election. 

" Furthermore, the County Court judges are 
peripatetic, and absent for weeks together from 
the court at which the bankruptcy law should be 
administered, and this objection of absence 
applies equally to the second officer in rank, 
namely, the registrar, who for the efficient admin- 
istration of the law should be a well-paid official, 
continuously in the office of the court, but who, 
under the present arrangement, is always a prac- 
tising attorney in the town, whose income is 
merely supplemented by his salary as registrar, 
and who when wanted is ofttimes absent on his 
private business. 

" Leaving, however, the courts, and, in oonoln- 
siou, turning to the law to be administered, I 
would observe that when the Act of IStiO became 
law creditors waxed jubilant at the conditions 
imposed by sect. 68, but as cunning debtors soon 
learnt the value of parts 6 and 7 of the Act, 
" Liquidation by arrangement " speedily usurped 
the place of formal bankruptcy, and a debtors' 
friends easily procure the necessary ' resolution ' 
which enables him to laugh at his creditors, and 
the whole doctrine of conditional discharges." 




LEGAL NEWS. 

THE GENEEAL CAEEIEES' ACT 1830. 
The select committee appointed by the Hoqbo of 
Commons to inquire into the working of this Act 
commenced their investigation on Monday, Mr. 
Jackson presiding. 

The first witness called was Mr. J. H. Backing- 
ham, of the firm of Slater, Buckingham, and Co., 
35, Wood-street. He said the firm with which he 
was connected carried on an extensive business 
as silk manufacturers, their speciality being silk 
cravats. 

The Chairman. — Has your firm suffered at all 
from the Carriers' Act 1830 ? — It has very mate- 
rially. Here is an instance. On March 25tb, 
187-1, our representative, Mr. J. D. Parry, de- 
livered to the North British Eailway Company, 
in Edinburgh, twenty-five cases of goods to meet 
him at Newcastle-on-Tyne. Only twenty-four 
cases were delivered to him at Nowcastlo, althongh 
he had obtained the signature for twenty.five 
before they started. The missing case contained 
2-tJ dozen of cravats, the value of which was 
.£-11 2s-, and although we made repeated applica- 
tion to the companies concerned, both by letter 
and throngh our solicitors, they declined to make 
any allowance whatever, shielding themselves 
under the Act. 

The Chairman. — The company will say you 
have your remedy in your own hands, because 
you can insure the articles ? — It is not nauai to 
insure or declare. It is impracticable to do so, 
for one of the conditions of insurance is that 
representatives of each railway should be sent for 
to see the goods packed, and also representatives 
from the carriers, because some of the goods go 
through the carriers' hands before they arrive at 
the railway station. 

What legislation would remedy the evil you 
complain of ? — Any legislation tnat would shut 
goods manufactured wholly or in part of silk ont 
of the Act. 

Then, if the box were marked " silk," the whole 
difficulty would be got rid of ? — Yes, I think so. 

Mr. Marshall, of the firm of Marshall and Snel- 
grove, Oxford-street, was the next witness. Ho 
said he had grave objections to the General Car- 
riers' Act of 1830. 

Have you considered what would be a fair and 
proper way of altering the law with regard to the 
liability of carriers ? — Yes. By a small insuranoe, 
as they have it on the Continent. Furs and lace 
might bo put in a different position to hosiery, or 
such silk goods as Mr. Buckingham produces. 
Atpresent we insure our goods at Lloyd's, paying 
1 per cent., irrespective of distance. 

After some further evidence the CommisEioneis 
adjourned. 
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Crystal Oii..— Driver's is the best for the " Silber " 
" Duplex," and '• Paragon ' ' lamps. See the Fidd, Dec. 
13,1873. Price 2s. per gallon. Fineet Book Oil, la. «. 
per gallon ; 12 gallons carriage paid to any railway, 
station. — Driver's Stores, i>0, Waterloo-rauJ, LondoD, 
S.E.— Spmtt's Meat Biscuits and Poultry Meal, 18b. per 
cwt.— r-icTT.! 



Bankruptcy Court at Winchester.— By 
an order made on the 1st Jan. 1870, under the 
Bankruptcy Act 1869, by the Lord High Chan- 
oellor at that time (Hatherley), the County Courts I 
of Winchester and Basingstoke were excluded 
from having jurisdiction in bankruptcy, and 
their districts were, for the [purpose of such 
jurisdiction, attached to the County Court holden 
at Southampton. Efforts have since been made- 
on two occasions to get back to Winchester the 
jurisdiction of which it was thus deprived, and 
tho last application has proved successful! fOT, 
by an order of Lord Cairns, the order of Lord 
Hatherley has been revoked, and henceforward the 
Winchester County Court will not only exercise 
jurisdiction in bankruptcy so far as its own dis- 
trict is concerned, but will also have attached to 
it the Basingstoke district for the purpose of 
bankruptcy. The order is to take effect on and * 
from the 1st April next. 

Liability for employ [no unskilfttl Ser- 
vant. — We take the following headnote to the 
judgment of the New York Court of Appeal in 
Danlec (admr.) v. N. Y. and R. R. Company, 
from the Neiv York Daily Register of the 15tn 
Feb.: — "If a master is wanting in proper care 
in the selection of servants, and negligently 
and knowingly employs or retains in his service 
those who are incompetent and unfit for the duties 
to which they are assigned, ho is liable to respond 
to other employees and servants engaged in the 
same service who may sustain damage by reason 
of such incompetence and unfitness. When the 
master is a corporation, necessarily acting by and 
through agenta, the acta of its general agents- 
charged with the employment and discharge of 
servants in the performance of that duty — must be 
regarded as its acts. But when reasonable pre- 
cautions and efforts to prooure safe and skilful 
servants are used, and without fault one is em- 
ployed through whose incompetency daiii»«» 
occurs to a fellow servant, the master is not 
liable. When tho general fitness and capacity of 
a servant are involved, tho prior acts and conduot 
of such servant on specific occasions may be PJ*" 
in evidence, with proof that the principal bid 
knowledge of snoh aots." — VhicagoLegal AV«* 
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Tex Loid Chancellor has placed the lUkmea of 
tan new magistrates on the conuniaBion of the 
peaoe for the borongh of Leeds. 

Thb Eastbe Vacation.— The Easter vacation 
m Cbanoery will oonunenoe on Saturday, 27th 
Marsh (this day), and terminate on MoncJay, 5th 
April, both days inclaaive. 

Banxbdptct Businsss. — The bankmptoy 
boaineaa before the Court of Appeal will be taken 
oiuing next term on Thnrsdays, aa dnring the 
neent sittings. 

A Bll.1, has been printed, bearing the names of 
lb. Anderson, Mr. MoLagan, and Mr. Cowan, 
'Which proposes "to provide a more efficient 
appeal for lioensing courts in Scotland." 

S™ Edwabd Watkin proposes, early after 
faster, to bring in a Bill to provide for compensa- 
tion to workpeople engaged in common employ- 
ments in cases of injury by aooidents while em- 
Jiloyed. 

Sib James Hannen, in summing up a divorce 
Bnit, said that certainly more than one-half of the 
eases that he had to deal with arose in some way 
or other ont of dmnkennesa. 

A XBCSST return of the Sheriffs of London 
•hows that there were 56 males and 9 females in 
Newgate. At Holloway there were on the debtors' 
■ids, 8S males and 2 females ; and on tiie criminal 
aide, 254 males and 17 females. 

Tka Mayor of Leeds has granted a SttmniOBS 
acaiast a draper, described as the editor and 
imbliaher of a new local paper devoted to the 
Mine cauM as the Englishman, tot a Ubel, which 
it was stated appearied in the first number of 
that publication. 

A BBiDY individual was arraigned for theft. 
Queation by the judge : " Did you steal the oom- 
plaiiiant's ooat ? '' Seedy individual : " I decline 
to gratify the morbid curiosity of the pnblio by 
•nswering that question." 

The Mayor of Portsmouth has consented to call 
a special meeting of the Town Coundl for the 
purpose of petitioning Parliament to repeal or 
•mend the 4 Geo. 4, c. 52, being "An; Act to 
Alter and amend the Law relating to the Inter- 
ment of the Remains of any Person found Felo- 
de-ae." The requisition was got up by a local 
adieitor in consequence of a verdict of Felo-de-se. 
CoBBUPT Practicbs AT Elsctions.— On 
the motion of the Attorney-General the Select 
Committee on the Corrupt Praotioea Preven- 
tion and Election Petitions Acts was nomi- 
nated as follows ;— Mr. Cnbitt, Mr. Gibson, Mr. 
Eersohell, Mr. Leatham, Mr. C. Lewis, Mr. Lowe, 
Sir C. O'Loghlen, Mr. Bodwell, Mr. Serjeant 
Simon, Mr. Mark Stewart, Mr. J. G. Talbot, Mr. 
Spenoer Walpole, Mr. Whitbreod, Mr. Villiers, 
and the Attomey-Oeneral. 

A Bbadfobd solicitor, named Bobinson, haa 
Moovered ^1 from the Midland Bailway Company, 
ia the Coonty Court, under very singular oircum- 
■tanoea. Having taken a ticket from Ilklsy to 
Bradford by the last train he found the only 
•moking compartment filled with ladies. V^iile 
zemonstrating with the officials at this arrange- 
ment the train started, and he was compelled to 
Ure a cab, the expense of which the verdict was 
inteoded to cover. 

Tmb Salabiss of Mbtbopolitan Maois- 
T&ATXS. — The statute to increase the salaries of 
the metropolittui magistrates having received the 
Boyal assent oomes into operation at once. It 
pnmdee that after the first of the qnartar days 
whioh happens after the passing of the Act, there 
■hall be payable to the chief metropolitan magis- 
ttate jBISOO, and to the other magistrates of the 
atateppolitan district ^1500 a year. Several former 
ptovinon* are repealed by the new Act. 

Im charging the grand jury at York last week, 
JjotA Coleridge made some remarks on the prac- 
tiae which prevails in some police courts of 
liaTiiif the eridenoe for the prosecution written 
dowB in the absence of the prisoner, and after* 
waida read over to him in a fashion which pre* 
▼ents him from cross-examining the witnesses. 
Hit Lordship said he had communicated with the 
rind Chancellor on the subject, and Lord Caims 
liad suggested that the judges of assizes should 
faapress upon the magistracy that the practioe was 
illacal and improper. 

Tex Lobd Cbiit Justicb. — The members of 
the Southampton Chamber of Commerce will hold 
their annual meeting on the afternoon of the Slst 
instant, and dine together the same evening, this 
being the first gathering of the kind they have 
liad for eighteen years. The Lord Chief Justice 
of England has accepted an invitation to be pre- 
sent, expressing the sreat gratification which the 
opportunity will afford him of renewing old 
■Moeiations and friendships in a borough whioh 
lie represented in Parliament for many years 
(from 1847 to 1857, when he was elevated to the 
Benoh). His Lordship has stated that he will pro- 
tiabl^ be accompanied by Denman, J., who is now 
on oirauit with nim. Invitations have been given 
to the members for the borough and county, and 
the whole of the boroughs in Hampshire. 



Teb Kin? of Portugal has commenced a suit in 
one of our Chancery Coorts, with a view to obtain 
possession of the collections of botanioal speci- 
mens and other natural objects made by Dr. WeU 
TTitsoh while he was employed by tiie Portuguese 
Government in Africa. The collector died in Lon- 
don in 1872, and by his will, assumed to dispose 
of parts of the collection to various bodies. 

The Subsez Assize Coubts. — On Tuesday a 
deputation from the county of Sussex, consisting 
of the following gentlemen, viz. : Mr. M. D. SAott, 
M.F., the Bight. Hon. John George Dodaon, M.P., 
B. Husey-Hunt, Esq., B. Crosskey, Esq. (high 
constable of Lewes), F. Barchard, Esq., and 
George Whitfield, Esq., waited upon the Bight 
Hon. B. A. Cross (with whom was Lord Adolphus 
Liddell, Q.C.), at the Home Office, to protest 
against the proposed removal of the assize courts 
from Lewes to Brighton. Mr. Cross, in reply to 
the representations of the depntation, said he 
would certainly not take any action in the matter 
without the fullest possible inquiry in order to 
ascertain what would be the greatest convenience 
to the county. The deputation then withdrew. 



CORRESPONDENCE OF THE 
PROFESSION. 

HOTB.— This Depurtanest of tha Law Traxa beiiig open to 

free discossion onftll profenional topics the Kdlton an not 
reapoiuibla for uii opinion* or Btatemesta oontained Init. 

Welbh Countt Coubtb.— Eeferring to a com- 
munication by Mr. Falconer in yonr last number, 
perhaps you will permit me to express my opinion 
from a long experienoe in these courts on the 
ueoessity of a knowledge of the Welsh language 
by those who administer justice in them. That 
a colloquial knowledge of the vernacular would 
be of incalculable advantage to the judge of a 
court where the witnesses give their evidence in 
it, is certain; the common sense of evenbody 
must perceive it at once ; but an imperfect know* 
ledge would only lead astray, and uie judge had 
bettor trust to competent interpretation, than 
possess a fragment of the language. It is clear 
that of two evils, a Welsh speaking but IwaUy 
incompetent judge in Welsh couts, and an 
English speaking but otherwise able judicial 
functionary, the former is incomparably the 
^ater ; but if you can find both qualifiaationB 
in the same individual, the advantage must be in* 
estimable. The same observations would, mutatw 
mutandis, apply to the registrars. I am of 
opinion Mr. Morgan Lloyd's Bill to provide for 
the employment of paid interpreters in courts 
where the evidence is given in Welsh, would be 
an improvement, because interpretation for the 
assistance of the jndge is no part of the registnu 's 
duties, and he may at the time be absent hearing 
undefended oauses; a fortiori no such burden 
ought to be cast upon bystanders. But M>. 
Osborne Morgan's remark that the assistance of 
a paid interpreter would be a partial remedy oaly, 
and that the panacea for the evil would be a 
competent colloquial knowledge of the language 
by the judge, is indisputable. The former may 
be a partial, but the latter would be the only com- 
plete, cure. A Cocntt Coubt Adtocatb. 



NOTES AND QUERIES ON 
POINTS OF PRACTICE. 



Ifonca.— We mwt remind our coneipondents that this 
coiamn in not open to qtte«tion« iDTolTtng points of law 
moh a« a eoUoitor shoold be oonsnlted upon Queries will 
be ezoladed which go bejcnd onr limits. 

H.B.— None are inserted nnlees the name and address of the 
writers are sent, not neoesiarili lot puhUea t l o n. but aa a 
goaimstee for bcna fiin. 

^ntrits- 

1S5. ArrssTKD Corr — Stamp. — Can any of yonr 
readers inform ma whether in the year 1898 attated 
copies required to be stamped, and if so, what was tha 
amount of the stamp; and also if procreasiTe duty was 
also chargeable? A referenoe to tha statute under 
wbloh the duties were poyaUa will be of serrioe. 

E. P. 

136. AaTicLXD Clesk.— Will yon or aoma of yonr 
readera answer ma tha foUowing qnestionB ? — On 
the 12th April 1870, I was axtioled for flre years and 
three snontba, wbloh would expire on the iSth Jnly 
next. I shall attain the age of twenty-one years on the 
20th June next. Can I preeent myself for m; Final 
Examination in Trinity Term thla year, baing then 
under age, and not attaining my majority during tha 
term, and my articles not havisg expired F J. 8. H. 

[Ton oan p r e s e nt yooraaU for examination in next 
Trinity Term (sea soot. 12 of 23 & SI Tiot. o. 12).— 
Xd. Sols.' Dept.] 

137. Clbbks to Jcsncia.— SAI.1BT ih uac or Fais. 
—Can any of yonroorcespondenta inform me opon what 
basis aalariea of jostieea'^olarks are settled where new 
assignments are made for payment by salary P Also in 
snob cases who oollsets the fees ? Jitstitia. 



138. Lasslobd iin> Tasjjn.— A. lata a farm to B., 
under an agreement for a yearly tenancy. A. givea B* 
notice to quit, as required by the agreement, bat B. 
doea not giva up the farm. After the expiration of the 
nottoe, A. agrees rerhally with B. to oontinae Us 
tenanOT at the same rent, and tliat a new agreement is 
to be dgned ; bat B., when called upon to dgn the new 
agreement, retnsee to do so. Under theae circum- 
sunoee, on wha^ terms doea B. hold the farm, and is 
he subject to doable rent i W. J. 0. 

130. TiTHa — AFFoanoanm. — A. and B. were 
owners in undivided aliarea of land aabjeot to tithe 
rentohaige. The land waa partitioned, and A. f or aix 
year* paid the tithe on the whole land ; then A. had the 
tithe appartioned by the Commissioners. Can A. re- 
cover from B. in an action at law. 1st. The arrears ot 
B.'s proportion of the tithe. 2nd. A proportion ot the 
expense of re-apportionment. A SuBBcaiBsa. 

140. TxLXOBArH Mbssise. — It an undertaking is 
given by telegraph ia the atamping of the message aa 
receiTed from the Foat-offiee snfflcoent P H. S. 

Ul. iBsmmis Dbtsotivx Titlx.— I believe there is 
a sooietT whioh insares defeotive titles P I ahall be 
obliged if some corraapondeBt will give the naaie and 
address ot this society. F. 



^tiebcrs. 



(Q. 125.) Bankbitftct.— If "Swansea" will rater to 
the dedi^n in £x ^ri* Brouminy ; vt Marka (30 L. T. 
Bap. N. S. 481) he will find that the resolntion to 
aooept a composition after the prior resolntion for 
liquidation is ultra vires. In oasa the reaolntiona were 
dnly resgistared l>efora this decisioB, I apprehend that 
no seoond meeting would be necessary. The payment 
of the oompoaitlon in aooordanoe with the tanns ot 
the tesolations ia a sufficient discharge. 

^_ Micdlxsbobouob. 

(Q. 129.) Ysbdobs' Ain> FtrBCKASiBs' Act 1874. — 
1 was recently oonoemed in a case In whioh this ques- 
tion aroae, and baring myself oonaiderable oonbt 
whether sect. 4 of the Act waa intended to have a 
retroepeotiTe effect, I took the opinion ot an expo, 
rienoed Clianoery oonnael who adviMd— thMi the mcnrt- 
gagor could not safely take a conTeyanoa from the 
legal personal representative of his deceased mort- 
gagee, who died before the passing ot the Act intestate, 
leaving an infant heir— that it waa left quite nnoerteln 
upon the Act whether or not it waa intended to have a 
retrospective effect, and even it it was, the oonstrao* 
tiou of the 4th section was by no means free from 
diiBcalty-and that It would be very unwise in a mort- 
gagor to put his title in peril of being questioned for 
all future time by aooepting an sssaraaoe under the 
Aot. In consequence of this opinion I preferred to 
adopt the safer coarse ot obtaining the usual testing 
order under the Troatee Aot 1850. 

QlOBOZ CvBBT. 



(Q. 126.) luipsn— Sbsiduabt LBOATiEa.— "S. B. E." 
a]id"O.B. P."are wrong. This is a simple case ot lapse, 
and the share of C. will be eqaally divided between A. and 
B. As to a lapse ot peraooalty, the laagnaga of Sir W. 
Qrant in CamSridge v. Boass (8 Ves. 2S), and of Sir John 
Xieaoh in Jona v. MitcheU (1 Sim & Stu. 284), is express 
that a bequest lapelng goes with the residuary bequeet. 
Sect. 25 of the Wills lot (1 Vict c. 26), by which the law 
of real estate is (so far) aasimilated to that of personalty 
ahowa this : Here the estate is converted in equity, ana 
A. and B. will take it as personalty. Aehmydr, Smttkaon 
ia no aathority in thia coaa, for there the reaiduary be- 
quest waa eonditioiial only. The teetator gave Uie 
reaidae of his estate to certain legatees in the propor- 
tion ot legadee already bequeathed to them. By virtue 
of this eondition the residua ooald only be entirely dis- 
posed of in case all the retddoary legatees sarTived. 
Two died in the lifetime ot the teetator ; consequently 
their abarsa were disposed of by the will, and hence the 
contest between the next-of-kin and the hair, Aekroyd 
V. Smitliscn being peooliarly an aathority uj^on convar* 
sion* J. M* 



LAW SOCIETIES. 

THE LEGAL PEACTITIONEES' SOCIETY. 
A miTiNa of the Special Parliamentary (Com- 
mittee of this society waa held on Tuesday last. 
There were several members of both branches c^ 
the Profession present. Mr. Edwin Low was 
voted to the chair. 

The hon. secretary (Mr. Charles Ford) read the 
minutes of the lost meeting, which were con- 
firmed, and laid a number of letters on the table 
containing proposals tor legislation by membws of 
the sooiet^. 

The hon. treasurer (Mr. W. T. (^arl^, M.P.) 
stated that he had given notice to introduce into 
the Bills of Sole Act Amendment Bill a cJanse 
similar to that in the Society's Bill of last aession, 
requiring the execution of the mortgagor to be 
attested by a solicitor, as in the cases of warrants 
of attorney and oognovita. 

A draft Bill, intituled " The Solicitors' Convey- 
ancing enlarges Act 1875," prepared by Mr. Bees, 
of Cowbridge, was laid on the table. The desir* 
ability of giving ooonsel a right to recover their 
fees was fully dlseussed ; also a proposal to amend 
the Attorneys and Solicitors' Aot 1870, as to 
aprreed sums being charged for costs. Tlie prin- 
apal business consisted in settling a outase 
similar to that in the Legal Praotionera' Bill 
of last year, to impose a penalty of ten poimds 
in the case of nnoathonsed persons piepat- 
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ing and oharginf; for documents relating^ to 
real estate. The clause vi&s so framed as to meet 
certain objections taken to it daring last session 
by the Solioitor-Geueral. It is proposed to make 
the remedy a civil one, by process issued by 
County Courts. The qualification to sue being 
" any duly qualified practitioner." 

The course taken by the Lord Chancellor, in re- 
^rd to the proposed compnlaory clauses in the 
Land Titles and Transfer Bill was universally ap- 
proved, but no resolution was come to. 

The meeting adjourned till Thursday, the 7th 
of April. 

Pressure on our space has necessitated our cur- 
tailing this report. 



PLYMOUTH, STONEHOUSE, AND DEVON- 

POKT LAW STUDENTS' SOCIETY. 
A MBKTiNO of this society was held at the 
Athenieam, Plymouth, on the 17th instant, John 
Shelly, Esq., iu the chair Before the discussion 
commenced, Mr. E. F. Fox (Frankfort-chambers, 
Plymouth) was elected secretary, vice Mr. J. P. 
Mann, jun., resigned, and upon the recommenda- 
tion of the committee it was decided that the 
society should join the Legal Practitioners' Society. 
The moot point for the evening was, " Is a roan 
liable for the torts committed by a woman with 
whom he cohabits, ostensibly his wife ?" Mr. \V. 
Adams opened in the affirmative, and Messrs. C. 
Prance, and W. Eastlake, jun., advocated the 
negative. After the secretary and Mr. J. Graves 
had spoken, Mr. Adams replied, and the question 
was decided in favour of his view of the point. 



EQUITY AND LAW LIFE ASSUEANCE 
SOCIETY. 
The annual meeting was held on Tuesday last, 
at the Booioty's house. No. 18, Lincoln's-inn-fields, 
W.C, George Lake Russell, Esq., the chairman, 
presiding. 

Mr. G. W. Berbidqk (the actuary and secre- 
tary) read the notice convening the meeting, and 
the report of the directors. 

The Chairman said,— Gentlemen, I rise to move 
that the report be adopted and circulated. The 
year 1874, with which we are now dealing, has, as 
you have just heard, closed the sixth quinquennium 
of onr existence, and there will very soon be what 
is called the bonus meeting, to consider the trans- 
actions of the society during the five years which 
have just expired, and to declare a bonus. I there- 
fore propose to-day to go less into detail than I 
have been in the habit of doing. At the same time 
I think that the facta before you show that the 
year 1874 has been a good year. We are still 
doing a considerable and an important business, 
and maintain that popularity which we have been 
fortunate enough to obtain. To show this, let me 
ask you to observe that the sum assured during 
the past year was i;3(J(;,083, throwing off the 
shillings and ponce, and that is the largest amount 
we have ever before insured in any one year of 
our existence. That gave us gross new premiums 
amounting to il4,147 lis. 3d., and if you take the 
netamountitisi£12,3851s. Now, I think that this, 
the business of the year alone, will satisfy you 
that it is an important business, and that we have 
maintained onr popularity. (Hear, hear.) Then, 
if you take the larger view of the position of 
the society, you will find these faots, namely, that 
you have an accumulated capital — irrespective 
of the nnpaid share capital of i!l,104,000 and a 
fraction, and of that the increase in the year 
is .£09,512 Os. 3d. (call it in round figures 
i£70,000), excluding an increase in the value of 
reversions, and if you include that, it becomes 
.£83,767 and a fraction. The total sum assured is 
^64,020,789 ; the total gross premium income is 
^126,000, and the total net premium income 
j£112,000 and a fraction. I think, therefore, these 
£gnreB will show you that the business is a good 
and an important one, whether you take the larger 
figures in the longer period, or look only to the 
year which has just passed. Now, upon one or 
two of these items allow me to say a word or two ; 
and first, with regard to the net new premiums, 
they are a small amount less than the former 
years of the quinquennium, and considerably less 
than in the last year. Last year the amount was 
-617,532, and this year il2,385, but that is ex- 
plained by two facts. One that there was a very 
large amount of single premiums last year, and 
the other, that we have this year had a large 
amount of reassurances, and those two together 
account for the deduction in the figure of the new 
premiums in the year jnst passed. You will see 
an item of " Profit on reversions fallen in and in- 
crease in value." The profit'on reversions fallnn 
in of course you will understand, but the "in- 
<!reaBe in value " perhaps you will not without 
explanation. Oar practice is this, not de anno 
in onnion to carry to account any interest upon 
the money invested upon reversion. If, for 
instance, in the year 1871 we purchase a rever- 
sion, it stands in the year 1872 at the same figure 
in the account as it did iu 1871— that is to say, 



no interest whatever is credited. In 1870. our 
claims were only i;41,000, and in 1871 only .£31,000. 
That was an nnnsual and most fortunate ex- 
emption from loss. But these things work round 
You have added to the capital nearly ^670,000 if. 
you do not include the profit on reversions, but if 
you include that profit upwards of j683,0O0. You 
are entitled to take the larger sum, for there is in 
truth that addition to your capital, although a 
part of it is derived from a daaling spread over 
five years, and is not in strict truth the profit of 
any one year only. Yon have, then, that addition 
to your capital of ^£83,000, — in other words yon 
have lived within your income, after paying every 
claim and every outgoing of every sort and kind, 
to the extent of ^683,000, and added that to the 
reserved capital. (Hear, hear.) Then, again, you 
will observe that the surrenders are very light — 
only .£1710, and in the previous year they were 
u63.597. Then, we have been fortunate in investing 
i!GO,000 in reversions — a very profitable business. 
Rate of interest is ,£4 lOs. lid., excluding rever- 
sions, against £1 19s. Od. last year ; and .£5 3s. 8d., 
including reversions, against ^5 3s. last year. 
Both these rates of interest are extremely good. 
I beg now to move, " That the report be adopted 
and circulated." If there is any farther informa- 
tion we can give yon we shall be most happy to 
do BO. (Cheers.) 

Mr. Bristowe, Q.C., seconded the motion. 

Mr. Eiloart asked how the expectation wag 
calculated, and whether, when the claims were 
less than the expectation, the practice was to 
rectify that by snbsequent experience ? With 
reference to the reversions, he noticed that the 
amount put down in the balance sheet for 1873 
was .£160,000, and now it was ^6241,000, showing 
an increase of £84,000, whereas the report 
stated that ^£60,000 had been laid oat in the pur- 
chase of reversions, and that the increasing value 
was .£14,000, making £74,000, leaving an increase 
of .£10,000 nnaccaunted for. 

Mr. Berridgo (the actuary) said that, with re- 
ference to the item of XH73 on sale of stock, 
that was profit upon the whole of their holding 
sold in the course of the year. In last year's 
balance sheet there was an item of railway shares, 
preference and ordinary, consisting of Bombay 
and Baroda, and Midland and North-Eastern 
preference shares, ^11,666. The whole of 
these were sold in the year, and the ^£11 73 
was the profit on the transaction. The rever- 
sions last year were stated at X 160,000, about 
.£00,000 had been invested in the course of 
the year, bringing the amount up to .£220,000. 
They stood at £2U,000, or .£24,000 more, and that 
included the increasing value ^14,000, and also 
.£16,000 which appeared on the other side of the 
account, making i;30,000 as profit on reversions 
fallen in. 

In reply to a shareholder. 

The Chairman stated that the loans on personal 
seourities were always accompanied with assur- 
ances in the ofiice. 

The report was unanimonsly adopted. 

The directors who retired by rotation, namely, 
Mr. Baron Cleasby, Mr. Kensit, Mr. Russell, Mr. 
Iliffe, and Mr. Powell (the retiring auditor) were, 
on the motion of Mr. Sprague, unanimously re- 
elected. 



LEGAL OBITUARY. 

NoTB.— This department of the Law Times, is contrlbtit*d 
by Edwaud WALroRD, M.A., and Iftte RCliolar of Balliol 
CoUofre. Oxford, end Fellow of ttm Geneaiojfical and 
HiHt4^ricftl Society of Great Britain : and, as it is desired 
to make it a"* perfect a record as itosRible. the farailins and 
friends of deceafied members of the Profession will oblige 
by forwarding to the Law Times Office any dates and 
materials reQtiired for a biographical notice. 

MR. W. ABRAM. 
The late Mr. William Abram, of Middle Temple- 
lane, and of Belsizepark, Hampstead, who died 
on the 13th instant, in the seventy-fifth year of his 
age, was the head of the well-known firm of 
Abram and Sons, law stationers, of Middle 
Temple-lane, and as such we may be excused for 
inserting a short obituary notice of him in this 
column. The son of the late Mr. John Abram, 
law stationer and printer, he was born in the year 
1800, and on the death of his father inherited the 
old-established business, which had been carried 
on in the same house since prior to the great fire 
of London. The stationer's shop (one of the 
very old Elizabethan bnildings now remaining in 
London) was for about 120 years, up till 1840, the 
old post house in Middle Temple-lane. Most of 
the great lawyers in the past 200 years have 
trodden its well-worn boards, as many of the 
principal ones in both branches of the Profession 
do at the present time ; and the books of the old 
house bear record of many great Acts of State. 
Many of the most importont Acts of Parliament, 
notably the Slave Trade Acts, were copied in the 
office, as also at times other most important State 
documents. Lord Brougham, in the days before he 
became a peer and Lord Chancellor, was a frequent 



visitor. Mr. Abram's father, we may add, used 
to smoke his evening pipe in the " Devil's Tavern" 
with Oliver Goldsmith, and other celebrities, who 
then frequented it. The deceased gentleman wag 
twice married, firstly to Elizabeth Ann, daughter 
of William Eattenbnry, ehipbuil'ler and jowner, 
and cousin of the late John Ruttenbnry, the 
eminent Wesleyan minister ; and, secondly, he 
married the widow of Mr. Robert Ross, of Rugby, 
who still survives. He leaves, besides four 
daughters, three sons, Mr. William J. Abram, 
barrister-at-law, and George and Edward, the 
present members of the law stationer's firm. 
The remains of the deceased gentlemen were 
interred ia Brompton Cemetery. 



R. STILL, ESQ. 
The late Robert Still, Esq., solicitor, of Lincoln's 
Inn, who died at Folkestone, on the 10th inst., in 
the sixty-seventh year of hie age, was the eldest 
son of the late Rev. John Still, of Fontkill,in the 
county of Wilts, by Ann, daughter of T. Tippetts, 
Esq., of Dursley, Gloucestershire. He was bom 
in the year 1808, and was educated at Winches- 
ter. Admitted a solicitor in Michaelmas Term 
1830, he settled in New-square, Lincoln's-inn, 
where he soon obtained a good and increasing 
share of business. In early life he was appointed 
solicitor to Bridewell and Bethlehem Hospitals, 
and also Steward of the Manor of Botherhithe, 
the duties of whioh offices he faithfully performed 
for many years. In lB<i5, his son, Mr. Stafford 
Francis Still, was admitted a solicitor, and wm 
in partnership with him down to the time of hit 
death. Mr. Still, senior, married, in 1840, MiM 
Laura Frances Price, daughter of Ralph Price. 
Esq., of Sydenham, Kent, and granddaughter of 
the late Sir Charles Price, Bart., by whom he ha« 
left seven children. The remains of the deceased 
gentleman were interred at Sutton, in the county 
of Surrey. 

G. J. YARBURGH, ESQ. 
The late George John Yarburgh, Esq., barrister- 
at-law, of Heslington Hall, Yorkshire, who died 
on the 16th inst., at his seat near York, in the 
sixty-fourth year of his age, was the eldest son of 
the late George Lloyd, Esq., of Stockton Hall, 
Yorkshire, a deputy-lieutenant for that county 
(who died in 1863), by Alicia Maria, only daughter 
of the late John Greamo, Esq., of Sewerby House, 
Yorkshire. He was bom in the year 1811, and 
was educated at Rugby under Dr. Wooll, and 
afterwards at Trinity College, Cambridje. He 
was called to the Bar by the honourable society of 
the Middle Temple in Trinity Term 1840, bnt 
never actively followed his profession. Mr. Yar- 
burgh, who assumed that name in lieu of his 
patronymic in 1857, under the will of his maternal 
greatgrandfather, on inheriting the estate and 
manor of Heslington, was a magistrate for the 
East and West Ridings of Yorkshire. He married 
in 1840 Mary Antonia, third daughter of the Ut» 
Samuel Cheetham Hilton, Esq., of Pennington 
Hall, Lancashire, and by her, who died in 1867, 
had is^ue two daughters, the elder of whomii 
the wife of Mr. George William Bateson, brother of 
Sir Thomas Bateson, Bart, of Belvoir ParV, 
County Down, and the younger is married to Mr. 
Charles Lethbridge, of Chargot Lodge, Somerset. 



MR. JOHN MITCHELL. 
The late Mr. John Mitchell, who died on Satnr. 
day last at Dromalane, near Neivry, in Ireland, 
was by profession a solicitor, and formerly in t 
fair and respectable way business. The son of tie 
Rev. John Mitchell, a Unitarian minister in Newry, 
he was born about the year 1812. He was at one 
time in partnership with Mr. Samuel Livingstone 
Frazer, at Newry, and held an honourable position 
until he became involved in the Irish political 
rebellion of 18 18. He was an active member o' 
the Irish Confederation, an offshoot of the EeP~ 
Association ; and the language of ite leaders iM 
to the passing of Treason-Felony Act. Mitehell'j 
answer to the Government was the publication of 
the United Irishman, in which articles of the most 
seditious kind, " written," as the Tinies obser.es, 
" in terms of studied contempt and violence," 
appeared every week, and challenged prosecution. 
This at length came, and the end is known. Mr. 
Mitchell and his fellows in treason were proee- 
cuted by the Irish Government, convicted of 
felony, and for the moat part suffer d transporta- 
tion. Mr. Mitchell, who was treated with leniency 
by the governor of the penal colony and by ni» 
officials ; but he broke his parole, effected M 
escape, and went to America, where he became 
naturalised as a citizen of the United St^s. 
About a month ago, on the retirement of the Hon. 
Charles W. White, M.P., for Tipporary, who 
accepted the Chiltern Hundreds, Mr. MitehellwM 
proposed as a candidate for the representation of 
that constituency, and was returned withont 
opposition, but was refused permifsion to take M 
seat on the above grounds. Mr. Mitchell married 
a niece o£ the late Sir William Verner, Bart,, M.r.i 
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ol Verner'a Bridge, Connty ArnutKii ; thai oir- 
QQButknoes of the anion wen roauuitia enongh, 
inTolring aa they did, a nmaway match and its 
sabiMinent triala. He leaves by his marriage at 
all eTenta, one eon, " Captain " Mitchell, who wa« 
at one time named as a possible candidate for the 
teptetentation of Tippeiary, on his father being 
declared disqnalifiea on Uie ground of haying 
bem ooDTictM of treason-felony, and not haTing 
reeeiTed bar Majesty's pardon or completing his 
sentence. Mr. Mitobell was brother-in-law of 
Mr. John Martin, M.P., and of Mr. Hill Irrine, 
of Droinalane, at whoae residence he died. 



THE COURTS AND COURT 
PAPERS. 

SXTTHfOS IN AND AFTBE EASTEE 
TEBM, 1875. 

€i|nU{! €irads. 

Oonzt of A p pea l In Cha no w y. 

At iru<miiu(<r. 
Iliaisday ... April 16 Appeal moUoos 
At Lincoln' t-inn, 

Friday ApiU 16 Bankrupt appeals and appeals 

Satnrdsy 17 Petitions in Inaaoy and appeal 

petitions 

Xonday 19 Appeal motions snd appeals 

Tnasday 10 Appeals 

Wednesday 21 Ditto 

Thonday 28 Baukrapt appeals snd appeals 

Friday 23 Appeals 

Batacday 24 Petitions in lonaey and appeal 

petitions 

Uooday 96 Appeal motions and appeals 

Tuesday 27 Appeals from the CoantT Fala- 

tme of Lancaster, Appeals 

from the Stannaries Coiuta 

and appeals 

Wedneeday 28 Appeals 

Thnraday SB Bankrupt appeals and appeals 

Fridi^ 90 Appeals 

Batnxday May 1 Petitions in Innaoy and q^peal 

petitions 

Hoaday S Appeal motions snd appeals 

Tuesday 4 Appeals 

Wedneeday S IHtto 

Thursday 6 Bankrupt appeals and appeals 

Friday 7 Appeals 

Saturday 8 Petitions in Innaoy and appeal 

petitions 



JMDa Oonzt. 
At Wmtmiiutf. 

Thonday April 15 Motions 

At Chanury-IaiM. 

Friday 16 Oenarol paper 

Saturday 17aPetlttons, short cansee, ad- 
journed ■umuKmsaSa and 
general paper 

Konday 19 General paper 

TneMlay 20 Ditto 

Wedneeday 21 Ditto 

Thursday 82 Motions and general paper 

Friday 23 Qeneral paper 

Saturday 24 Petitions short oanses, ad- 
journed summonses, and 
general paper 

Monday 86 Oanetal paper 

rnesday 97 Ditto 

Wedneeday 98 Ditto 

rhorsday 99 Motions and general paper 

Priday 30 Oeoeral paper 

Saturday May 1 Fetitlona, short oausee. ad- 
journed summonses, and 
general paper 

tlonday S Oener^l paper 

rneeday 4 Ditto 

KTedneaday 6 Ditto 

rhursday 6 Motions and general paper 

Priday 7 General paper 

Jatniday 8 Petitions, short causes, ad- 
journed summoosee, and 
general paper 
Unopposed petitions must be presented and oopies 

elt with the secretary, on or before the Thursday pre- 

leding the Saturday on which it is intended they should 

«heard. 

▼.O. KaUna' Oonzt. 
At Wettmitttter, 

^inraday ...April 15 Motions 

At Lincoln *s-vnn. 

IHday' April 16 Petitions and general paper 

■tiuaay 17 Short causes, adjourned sum. 

monsee anl general paper ' 

(onday 19 Onneral paper 

tassday 80 Ditto 

rsdnasday 21 Ditto 

hnraday 22 Motions and general paper 

pdAy 23 FetitioQS and general paper 

Itnrday 24 Snort causes, adjonmea sum- 
monses, and general paper 

[onday 26 Oenaral paper 

■•adi^ 27 Ditto 

bdneaday 28 Ditto 

karsday ^ 29 Motions snd general paper 

llday 30 Petitions and general paper 

iturday May 1 Short cauaea, adjourned som- 

mrnses, and general paper 

soday 3 County oonrt appeals and gen*. 

ral paper 

Isaday 4 General paper 

tdneeday & Ditto 



Thursday May 6 Motions and general paper 

Friday 7 Petitions and general paper 

Batorday 8 Short oausrs, adjourned sai 

mouses, snd general paper 



▼.O. Baeoa'a Oonzt. 
At If Mtmiiutor. 
Thnraday ... April 15 Motions 

At Xtncoln's-iitn. 

Friday April 16 General paper 

Satnrdsy 17 Petitions, short 

general paper 

Monday 19 Jn Bantmptey 

Tuesday 90 General paper 

Wedneeday 91 Ditto 

Thursday 19 Motions, adjourned sommcnsea, 

and general paper 

Friday IS Qeneral paper 

Saturday 94 Petitiona, short oanaea,- snd 

general paper 

Monday 96 /a Baalmptcy 

Tueeday 97 General paper 

Wedneiday 98 Ditto 

Thnraday 99 Motiona, adjourned snmmonsea^ 

and genenl paper 

Friday 30 General paper 

Saturday May 1 Petitions, short eansea, and 

general paper 

Monday 3 In Banhntptcy 

Tuesday 4 General paper 

Wedneeday 5 Ditto 

Thnraday 6 Motiooa, adjourned snmmonaea, 

and general paper 

Friday 7 General paper 

Saturday 8 Petitions, short causes, and 

general paper 

▼.O. XaU'a Oonzt. 

At ir«tmiaj(«r. 
Thursday ... April 15 Motiooa 

At £iiuotn'f-<an. 

Friday April 16 Petitions and general paper 

Saturday 17 Short raoses and general paper 

Monday 19 General paper 

Tneeday 90 Ditto 

Wedneeday 91 Ditto 

Tbnisday 99 Motlona, adjourned snmmonaea, 

and general paper 

Friday 13 Petitions and general paper 

Saturday 94 Short cansee and general paper 

Monday 96 General paper 

Tuesday 97 Ditto 

Wedneeday 98 Ditto 

Thursday 29 Motions, adjourned snnmionses, 

and general paper 

Friday 90 Petittone and general paper 

Saturday May 1 Short cansee and generafpapar 

Monday 8 Oeneial paper 

Tueeday 4 Ditto 

Wedneeday 5 Ditto 

Tknnday 6 Motiona, adjourned anmnunsaa, 

and general paper 

Priday 7 Petitions and general paper 

daturnay 8 Short oansee and general paper 

X.B.— In Vioe-Chanoellor Hall's Court no cause, 
motion for decree or further consideration, may, ez- 
oept by order of the court, be marked to stand orer, 
if it ehall be within twelre of the last cause or matter 
in the printed paper of the day for hauring. 

Any causae intended to be heard as short cansee 
rbefore tbe Master of the Rolle, or either of the Vioe- 
Chanoellors] must be somsrkedat leaat one clear day 
before the same can be put in the paper to be so heard, 
and the neceaaary papers left in court with the 
judge's ol&oer the day before the cause comee into the 
paper- 
Further eonsidetatlons will be taken (.before the 
Master of the Holla and before each of the Tioe-Chaa- 
oellors BsBon snd Hall] as part of the general paper, 
in priority to original causes, but will not take pre- 
cedence of any cause or matter that has already ap- 
peared in the paper. 



Common ynbs Cottrie. 

Oonzt of Qnaan'a Bonolk 
StrrDrOB at Nisi Puds— In Txsii. 

IfiddlMar. 

Friday April 16 I Fridsy April 30 

Friday 23 | 

No London sittings this Term. 

Ama Tsbh. 

Mi ddl ws s . Xiomlo*. 

Moadsy Msy 10 1 Thursday May 13 

Oonrt of Common Fleaa. 

Srmxus at Nisi Fbids— la Tnui. 

MtddlMcr. 

Fridsy AprU 16 I Friday April 30 

Priday 23 I 

Ifo London sittings this Term. 

Ama Tsui. 
MtddltMS. London, 



Monday May 10 

Tuesday 11 

Wednesday 12 



Monday... Mi^ 10 

And every snbeeiinent day 

until Saturday; ISth 

May, inolualTe. 



Oonzt of Bzohotnaz. 

SiTTUOS AT Nisi Psius— In TzsK. 
HtddlMcs. 

Friday April 16 1 Thursday AprU 29 

Thursdsy 22 | 

No London sittings this Term. 

Arm TiBic. 

MidJtotr. JLendon. 

Monday May 10 1 Thursdsy May 13 



Thi London Banzbuftct Coubt. — ^The Conrfc 
wUl be oloaad from the 24th of Marsh next until 
the 15th of April. Applioations may be made at 
the Conrt in Baainghall-street, except on Ghood 
Friday, Satoiday, tha 27th, and Easter Monday 
and Tneaday, on which days the ooarts andoffioea 
will be ontiro^ oloaed. 



PROMOTIONS AND 
MENTS. 



APPOINT 



Thk Vioo Waidan of the Stannaries haa appointed 
Mr. Charles Bobbins, of the Firm of Bolton, 
Bobbins, and Btuk, of 1, New-sqnare, Lincoln's. 
ion, a Oomniisaionar for taking Affidavita on both 
sides of the conrt. 

Mb. Thomas Clabkson BnssiL, solicitor, of 
24, Colemaa-straet, City, and High^te, haa been 
appointed by the Lord Chief Jnatice, a London 
Commiaaioner to Administer Oaths in Her 
Majesty'i Conrt of Common Pleas. 

Ths Town Clerk of Andonr (Mr. H. Footner), 
who has reeigned his otBr<, is to be inoceedEid 
by his son, Mr. Bichard I oot ler, who haa acted 
as his depnty for some tin e. 



THE GAZETTES. 

GoMttU, Xarch 5. 

CUXDT, ChABLXS PIBHLAKK ; BUEBOVB, rKBDIBIC A-Bn* 
XXTBT; Knd BUHBOWs. ALBKBT, aUomeja mad aoUoltoii, 
Jenn7ii-«t, as nffarda Cntidr. Xorcm 1 

GoMiU, Mareh U, 
BncKLBB, Taomu Wabb; Mili.abi>, Okobok Williab; and 

Catuet, Abthitb, aoltofton and mttoramn, TaBchureh-at. 

Dabta by Baokler and MlUard. Xaroh9 
PbILLIPS and Sox, attomejra, aolldtora, and aottrvjunotn. Hall 

KftMriaa Hanir FhlUtpa and ArUmr B«nUBy Philllpa). DetoU hf 

C.H.PbllUpa. March H 

QaxttU, Jforch 16. 

PAWCITT, JOHB, and MalcoLB, Johx Coopxb, aoUolton, ZiMdii 
undOtUv. DvbtaatOUarbrFawoeUandatlsMda^lUIoolm. 

jipanltntpfse 

6asftt«,]rarehl»e 

To aarrandar tt th* Bankntpta* Court. Ba alin han-a to — t . 
Slphibstomb, Jobk, win* and iplrit marohant. Mawn^pl. Hoi 

loway. PaCManhlS. B«c. Booba. SoU. Bill* and Croaaflald 

Marit-U. Bar. April 8 
JOXBS, ABTHUB 8TBPBBK JORK WABBKK, and JOXBB, SVUA 

Mabt, boardlnff-honaa aehool gropxletor^ Abtnfdon-vfllaa, 



bW. Hal 



BrwUagr. 



XanalDftaii. Pai. Maroh 17. 

BloonubarT-«q> Sor. April 7 
AOBBRT8, triLLlAM, tailor and onifltter, Xdfrware-rd. Pot. 

Maroh 17. Bag. Sprlng-Bloa. Sol. Brown. Baafngtiall-at. Bar. 

April U 

To aozrandar In tha Countzr. 
Che^^well. Robkrt Henry, jobmnitter, Walton-on-tho-SraM. 

Pet. Mitrch 10. He/. Bjuiic*. btir. April U 
Davie:4. Thomah, Camutfur, Ogmore-vAllar. Pot. Maroh 17. 

Il(.'(C. Lunifley. Siir. April 7 
Dk llusKCiiK, EDWAnu HtrssTER. Ntcamnlilp ownor, Byda. Pet. 

M«rch 13. nug. BIfike. Sur. April 7 
H-UtVKV. Thomas cowELL. clerk 111 holy orden,Tocqaay. Pet. 

March It!, ReK- Dhw. Sur. April 1 
B<)DKRT.-4. Thoma.i, hotel kvvptir, BrynnMwr. Pot. March 16. 

llep. 8hL-pard. Sur. April 3 
TliOM;<o.\. Jameh, bruolmriker, Ashton-undorLTn*. Pot. Marob 

17. KoK. Hull. Sur- April 1 

GoMtta, March 83. 
To aurrondar at tha Baaknipta* Coort, BaalnghBU-atroot. 
O'Oau.aohax, Thb Hov. William fbbokbick OBvo!a>E* 
mambar of Parllamant, ParU. Pat. March U. Beg. Spring ' 
Bioe. Sor. April IS 

To aorrondar In tha Coantzy. 
Abmbtboho, OBBisroPHBB BOKDCKB, Biotal brokar. Bandar- 

land. Pat. March IB. Bag. Btlla. Sur. April fi 
Oabtbb, Johb. and Holbvbt, Cbablbs, woollen drapon. 

UTorpoot* PH. Maroh W. TLog. Wataon. Sor. April 8 
Cbaik. ALBXABDBB. bUokamlth. Berwick-upon-Tweed. Pet. 

MarcOiUi. Bag. Moitlniar. Sor. Aprils 
DBWSBUBT. CBABUa, taa dealer, Manohaater. Pot. Maroh ». 

Bag. Kay. Sur. April & 
HoPKiXM, BoBBBT, bmah mannfactaror, LlT«ipool. Pet. Marob 

B). Bag. Wataon. Sor. April 5 
Potts. ALrBso, daalar In yoaat, Btookport. Pot. Maroh IS. Beg. 

Hyde. Sor. April ft 
TBBHABBB. TBBHABBB. grooer, Oirniorft-raU«y. BMr Bridgend. 

Pot. Maroh UL Beg.Langloy. Sur. AprU 7 

BAJf KBUPTOISS AJf NULLXD. 

QmttU, March 16. 
COULBOB, WILLIAM* eopnllU menhant, Camfaridte. AprO 21 » 
Wit 

Q<UMtU, March 19. 
HOMPBAT, CBABLB8 OocLD MOBOAX. Caerloon. Dear ZTowpoTt. 
Marohe»Un 

Siqttibattons bg ^rrangcmtnt. 

riSST UEETINOS. 

9auiU, March 19. 

ALLBX. JOHir, t^or, LlrerpooL Pet. March 17. AprU 8, at two, 

at oflloo of boL Hugbea, Lirerpool 
ABPBBaOB, ALlXAjtOBB. wine marohant. Cheapaldo and Onttor- 

la. Pat. March S. April 3, ai two, at oOoe of SoU. Parker. Leo, 

and Haddock. St. Paal'i Chorch-yd 
BATsa, WlLLlAH^bullder, Canterbury. Pet. March 18. AprU 5, 

at one, at tha Fleor-de-Ua hotel. Canterbury. Sol. Deluauz, 

CanteilmrT 
Baymbs, UICBABD, ootton nuuinfaotarer, Blackburn. Pet. Maroh 

17. April &, at three, at offloa of Sol. Leigh, ManchoEter 
BtDBvTwiLLIAB JAMBS, currier. Briatol. Pet. March 16. April 

a. at eleren. at office of SoL WlUUm*. Brletol 
BowBBixo, JAMBO, grDOOT. Bridgwater. Pet. March IS. March 

ao, at three, at f>fltoe of 8<M. Chapman, Bridgwater 
BOTCK, WILLIAM, gnMMT,' Cardiff. Pet. March U. Maroh S. at 

one, at offloe of j. CoUlna, Jnn., accountant, 38, Broad-at, Bristol 

Sol. Bramble. Bristol 
Bbadlbt, Bryah Watson, doth manotBOturer, Leeds and 

Morler. Pet, March IS. March 90^ at three, .at ofBoe of SoU 

Pollan. Loada 
BBADT. James, npholstorer, Stockton. Pet. March 15. April 1* 
...____ _. ^_ -«_,- « «_^^__^ andPaw- 



at thne. at three, at offloe of Sols. Fawoett, Oarbutt, a 

cet^StoektoQ 
CAMPBBU. BDWABD. brloklayor. Ore. Pet. Maroh U5. 

SD, Bt twolTO, at ofioaa of SoL Jones, Hastlnn 
Obadwick. Johb, rope maker, Leeda. Pet. March 18. 

», at thTM, at oOeeof SoL Hudwick, Leeds 



ljIuili^ctu u^ 



J 



gle 
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Craubehs. Thomas William, bootmaker. Bury- I'ct. March 
17. Aprl\ 5. at three, at office of Sol. Anderton, Barj- 

CHAELESWORTH, John, ftshmonfrer, Heckmondwike. Pet March 
10. April 2, at ten. at offices of Sol. Wooler, Btttlwy 

Clark. JamE9, wino merchnnt's clerk, Ouildford-ra, Soath Lam- 
beth. Pet. March 17. April 2, lit lialf-paat three, at 2, Sugar 
Lc^'if■ct. Loudenh.^ll-et. Sol- Kfibboll, Funchurch-at 

Coslktt. Thomas Benton, butcbAr.LIvbrpool. Pet. March 15. 
April X at threo, at office of Sol. Blnckhurst, Liverpool 

Cotter. Susan, widow, and Mestral, Marie Louise, spinster, 
school mlfltre!^t('?S Leamington Priors. Pet. March 15. April I, 
at eleven, at oftlco of Sl-I. Field, i>eauifnBton Priom 

Oox, William, c;irpenter, Nottingham. Pet. March 10. Aprils, 
at twelve, atofflco of Sol. Belk, Nottingham 

Crouch, Alfred, architect, Hull. Pot. March l«. Aprils, at 

two. at the- Black Lion hotel, Bridlington. Sol. Hearfleld, Hull 
CURWEN, Rkv. Alfred Francis, clerk, Harrluyton. Pet. March 

15. April 5, at one, at the Globe hotel, Whiteliaven. Sol. Mil- 
bum, Worklnpton 
DAViK.*i. Henry Wriaht, bookseller, Newcastle and Oateshcnd. 

Put. March 111. March 30, at eleven, at office o( Sol. Hopper, 

Newcastle 
DAVI8, JOHN. factoi-.Blrminpham, Pet. March IC. April 2. at 

hftlf-paat ten, at the Queen's hot*l, Birmingham. Sol. Davles, 

BIrminghi»m 
DCAN, John Richard, bootmaker, strand. Pet. March 13. April 

8. at eleven, at the Bedford Head, Maldeii.la, Southiimpton-st, 

Strand. Sols. Me«.^ri«. Button, Henrletta-iit, Covent-pdn 
T)BWDNET, Charles Halstead, urocer. CarshJilton. Pet. March 

l."j. April 5, at one, at office of Sols. Me&sra. Marsden, Queun-st, 

Cheapaido 
Dolphin. Job, \-ictQaller. BUston. Pet. March i:>. April 3, at 

twelve, at the Pipe Hall hotel, Bllstou. Sol. Bowen, BUstoa 
EaRDLEV. Jame». vlctuiUler, Stoke-on-Trent. Pet. March 10. 
;;:March 23, at twelve, at the Coopers' Amis inn, Stoke-on-Trent. 

8ol. Stnifleton 
Eden. Hevry, baker, Saltsford. Pet. March IR. April .3, 

at three, at the Bath hotel, Lecunington Priors. Pet. March ItJ. 

Sol. Simmons, Birmingham 
Elliott, Rowland Ancelo. publisher, Alfreton Pet. March 

15. April 'J, at twelve, at office of J. A. Redhead, 13. Southump- 
ton-6t, BlooniBbury. Sol. Moody. Derby 
EXRLlsH. WILLIAM WooLOAR. innkeeper, Shoreham. Pet March 

15. March 30. at twelve, at office of Sol. Webb, Brighton 
ENNIS, Kate. schoolmistrcRD, Southsea. Pet. March 1.1. April 2, 

at eleven, at office of Sols. Messrs. Chamberlain, Scuthsea 
EVAStt, Martha, victualltr, Cheltenham. Pet. March 9. March 

2), at twelve, at of^ce of Sol. Potter, Cheltenham 
PRENey, William, poultiy dealer, Liverpool. Pet. March 16. 

April a. at three, at offices of Sol. Bitson, Liverpool 
Frisby, James Edwaeuj, tailor, Goaport. Pet. March 15. April 

5, at ten. lit offlct! uf Sol. Blake, Gosport 
GILL, George, wheelwright, Knottlixgley. Pet. Marchl2. April 
31, at three, at the M:mor Hou*o Inn, Wakefield. Sols. Stocks 
and Nettleion, Waketleld 
GODDARD, JAMEH. pubUci\u. Oxford. Pet, March 15. March 31, 

at eleven, at offlcw of Sol. Druce, Oxford 
Gorman, Thom Am. provlntou merchant, Liverpool, and Walton. 
Pat. March 15. March 31, at throe, at office of Sols. Teebay and 
Lynch, Liverpool 
Gray, James, carman, Hertford- cot tagea, Hertford-road. KingB- 
land. Pet. Miirch IG. April 8, at three, at office of F. Holloway, 
accountitnt. 173. B;ill"s Pond.road. Islington, Sol. Fenton 
Griffin, Amos. joiner. Derby. Pot. March Id. April 8, at three, 

at offices of Scil. Urettor. Derby 
Hall, John, brickm,-iker. Blackpool. Pet. Miirch 15. April 2, at 

two, ut offices of Sul. Edelston, Pr&*ton 
Harris, Eli. tea dealer, Warwick. Pet. March IG. April 1, at 

eleven, at office of Sol. Enden. Blrminp-ham 
Head. EUWARU, publisher. Wine Otilce-ct, Flect-st. Pet. March 
12. March 27, at twelve, at office of Sol. Finch, ClifTord's-lnn, 
Flee^8t 
HULBEHT, Henry, leather dresser. Old Kent^rd. Pet. March 12. 
March 27, at eleven, at the Swan tavern. Great Dovor-fat, Borough 
Sol. Bilton, Renfrcw-rd. Kennlngton-la 
Hl'RLaTONE, William Henry. bnt«ih manufacturer, Preston, 
Pet. March 12. March 31, at two, at office of Sole. CunllfTe and 
Watson, Preston 
HrR»T, James, bulldf-r. Bolton. Pet. March 17. April 5, at 

three, at offices of Sol. Grundy, Bolton 
Jones, Henry, and JONK;^, Roreut, ahoo manufocturorB, Staf- 
ford. Pet. March Hi. April &, lat twelve, at office of Sol. 
Greatrex, Stafford 
Keefe. Cornelius, grocer. Newport. Pet. March L3. April 2, 

at twelve, at office of SmjI. Botchelor, Newport 
Lashmar, John Henry, bootmaker. RedhlU. Pet. March 13. 

April 3, at twelve, at office of Sol. Wade, ClllTord'a-inn 
Leftly, Leon, genend outflttcr. Sldiiey-Ht, Mile End. Pet. 
March 11. April y, at twelve, at office gt Sol, Montagu, 
Bticklerebury 
Lewik, Henry, butcher, Birmingham. Pet. March 13. March 
2i), at two, at office uf Me-"iar8. Htratton, accountants, Birming- 
ham. Sol. Miiunder 
Lloyd. Thomas, boot and shoe maker, Tredegar. Pet. March 16. 

.\prll 5, at two, at office of Sol. Nunneley, Bristol 
Lloyd, ThOMAB, innkeeper, Carmarthen, Pet. March 10. April 

2, at half-past ten, at office of Sol. Evans, Carmarthen 
Lonoton, John, Phipbroker, Li%-erpool. Pet. March 13, March 

31, at three, at office of Sol. Morrb*, Liverpool 
LUND, Laurkntius ANDRRAh Waldemar, manufacturing 
jewfrlltr, Chandos-Ft, Slrand. luid Woodbrook Hou^e, Crlcklc- 
wood. Pet. March 15. April 2, at two, at offices of Lovelock 
and Whiffin, acrountjints. Vj. Coleman-st. Sol, Robinson. Gre«- 
ham HouRe, Old Broad-st 
MANSELL, William John, upholHtorcr,Fulham-rd, West Bromp- 
ton. Pet. Morcli 11. March 31, ut eleven, at the GuildhiUl cof- 
fee-houae, Greaham-Bt. Sol. Marshall, Klng-at-weat, Hammer- 
smith 
March, Nichols, general draper, Isleworth. Pet. March 11. 
April 7, at eleven, at office of O. L. Colea, 12, Horth-bldga, Eldon- 
»t, Flnabury. Sol. Nutt 
MAR.SHALL, William adam. hosier. Whiston. Pet. Slarch M. 
March 3, at eleven, at office of SoU. Messrs. Webster, 
Sheffield 
Masters. William, cab master. Little BritUm, Storo-st. Bedford- 
sq. Pet. March 1.".. April 1, ut twelve, at thy Guildhidl tavem. 
Sols. KeenearLdMarsland, London-st, Fencburch-st 
Maurice, MoRITZ, wine merchant, Manchester. Pet. March 12. 
April 2, at three, at office of Sols. Ramwcll, Pennington, and 
Sumner, Manchester 
Mellows, John David, dealer In olastio webs. London-wall, 
and Bexley-hwith. Pot. March 10. April fi, at throe, at office of 
London WarehouBemeu's Association, 111, Cheapside. Sol. 
Maitlund 
MiLWARD. GEORfiE COTTLSON. pro^'li'lon me-chant, York. Pet, 
>I:irch 15. MarchSl, ut twelve, at office of Sol. Wliklnson. York 
Neakt. Robert, gr-jcor, Bilston. Pet. March 15. April 3, at three. 

at office of Sol. Bowcn, BIlBton 
Newlands, PETER, and GliKENWOOD, JAMES, ironfounders, 
A!»hU)n-uuder-Lyne. Pt.'t. Mnrch 17. March 31, nt three, at office 
of -Sols. D.imt(in and Bottoiiiley, A«hton-iinder-Lyno 
Parr Francis Henky. b'«->t maker. Old Compton-st, Si^ho. 
Pet. March 9. March 3o, at four, at Bidltr's hotel, 133, Holboi n. 
Sol. Yorke. Marjdebone-rd 
Paktinoton, Ralph, engine driver, Bolton. Pot. March 16. 

ApiU 2. at ten. at office of Sol. D'lwling, BolUm. 
PCKKlNj^, Richard ORLANDO, rtfreshment house keeper, Piu-k- 
la. Piccadilly. alw» Postcrn-row, Tower-hlll. Pot. Mtirch 12, 
March '£i, at ten, atoffice of Sol. LonR. Black friara-rd 
Pr^jniN, Frederick, grocer, Burslem. Pet. March lO. BIarch2D, 
at three, at tJie Maaona" Arm» Inn, Barslem. Sol. Tomklnfaon, 
Bui-slem 
Prickett. Thomas, blaoksmtth, Tonby. Pet, March 15. March 
fit two, ut the Townhall, Carmarthen. Sols. Owynne and Stokes 
Tenby 
Rev.'COlds, William, onb proprietor. Chnroh-at. Rotherhlthe. 
Pet. March 1 1 . March 20, at three, at office of Sola. Hlcklin and 
Washington, Trinlty-sq. Southwark 
RouiNsoN, William, luce designer, Nottingham. Pet. March I6, 
Acrll 5. at twelve, at office of Hols. Haples and HcCralth. Not- 
tinghuu) 
Ilo<iER«, Richard, bootmnker, Seymour-pl, Bryanston-ftq. Pet. 
M-rch 8. April I, at tlircc, at office of Sol. Watson, CuildhiUl- 
yd 
Smith, James, pawnbroker, Hollinwood, near Manchester. Pet. 
March W. April ."■, at tliroo, at the Mitre hotel. Cathedral -gates, 
Manchester. Sol. Dewhurst. Miuic.hester 
SotX>MON, Zacharia John, furnishing npholsteror, Gruvesend. 
Pet. March 10, April li, attwelvc, atoffice of Sols. Sharlandand 
Hatten, Grsvesend 
Taylor, ALriiF.D, printer's oollectlng clerk, Fortnam-rd, Upper 
Holloway. fet. March 11. March 29, at three, at office of Sol, 
Popham, Vlnccnt-ler. Isliugtou 



Tristram. Arthur Wilkinson, draper. Manchester, and 
Rusholme, near Manchester. Pet. March 15. April 7, at throe, 
atofficeof Sol. Sampson, Manchester „ ^ 

Turner, Benjamin, jeweller, Newcasrtle. Pet. March lu. March 
31, at two, at office of Sols. Mesurs. Joel, Newcastle 

VINE, Chahleh, mUk dealer. Surblton. Pet. March 15. April 6, 
at three, at office of Sol. Sherrard, Llncoln's.inn- fields 

Ward, Handel, and Ingham, Samuel, smallware manufac- 
tiu-er:». Middleton. Pet. March 17. April 1, at three, at the 
Mitre hotel, noaf the Cathedral, Manchester. Sol. Clark, Old- 

Weaver, GeoROE, tailor, Tunstall, Pet. March lO. March 30, at 
two, at the Copeland Arms hotel, Stoke-on-Trent. Sol. Salt, 
TunsUll „ „ ^ „ 

Wedobury, Samuel, fish hook maker, Reddltch. Pet. March lo. 
Aprils, ut three, at office of Sol. Simmons, Reddltch 

White, Joseph, com miller, Sutton, In Hull. Pet. March 15. 
April 2, at two, at the George hotel. Whltefrlat gate, Hull. Sols. 
Foeter, Tonge. and Son 

WILKINSON, John, wool buyer, Clephone-rd. Canonbury. Pot, 
March 17. April (J, at three, at office of Sola, Learoyd and Co., 
Alblon-chmbrs, Finsbury-pl south 

Wilkinson. Nathan, and Smith. Sidney, printers, Birming- 
ham. Pet. March 13. March 31, atthree, atofficeof Sol. Edwards, 
Birmingham . „ , « 

Williams, Georc.e, solicitor's clerk, Amhurst-rd. StokeNewlng- 
ton. Pet. March 10. March 31, at three, at office of Sol. Foster, 
Queen-st-pl. Cannon-st 

Williams. Thomas, grocor. CardifT. Pet. M-Wch 15. March 31, 
at twelve, at office of J. Collins, Jun., accountant, 39, Brood- 
Ht. Bristol. Sol. Merrlls 

WILSON, John, boot manufacturer. Liverpool. Pot. March IG. 
April II, at three, at office of Sol. Nordon, Liverpool 

WIL.STON, JOHN James, wheelwright, Great College-st, Camden, 
town. Pet. March IS. April 10, at one, at office of Sol. John- 
stone, HIgh-st, Marylebone 

Wither.s. Francis, airpentcr. TavlKt-ock-cresccTit, Westbonme- 
park. Pet. M.irch 11. March 27, at t*n. at Albert hotel, Com- 
wrtll-rd. Kon!i^lngton-park. Sol. Morris. Staplo-inn. Holborn 

Wright. Morden, surgeon, Walworth-rd. Pet. March 9. 
March 25. at tvco, at Bldler's hotel, 133, Holborn. Sol, Yorke, 
Maryleboue-rd 

Gazette, Uarch 23. 

AlRD. WILLIAM, briekmaker, Walthamstow. Pet. March 19. 
April ft, at three, at officer of Messrs. Fletcher and Co., account. 
anta. 2, Moorgate-st, Sols. LewU, Munns, and Longden, Old 

ANABLE, John, licensed victualler, Kegworth. Pet. March 17 
April 2, at twfelve. at office of Sols. Deoue and Lickorlsh, 
Wslbrook, and Loughborough ^ . ., i. ,- 

Armstrono, Joseph, draper, Seaham Harbour, Pet. March 17. 
April 5. at twelve, at office of Sol. Wrljrht. Sunderland 

Avery, Robert, out of business, Aylesbury. Pet. March 13. 
April 8, at four, at Rldler"* Hotel, 133, Holborn. Sol. Yorke, 
Marj'lebone-road „ . „ . ,„ . „ ^ 

Balmforth, Samuel, butcher, Leeds. Pet. March ID. April 0, 
at three, at office of Sol. Turner, Leeds . ,„ 

Barker. William, golds^mith. New Bond-st. Pot. March 18. 
Aprllii. attwo, at the Inua of Court hotel, 2G9, High Holborn. 
Sol. Richards, Warwick-st. Regent-st 

BARNARD, THOMAS (trading under the style or firm of T.Brad- 
ford and Co.), wanihouscmim, Manclie.'^ter, Pet. March 19. April 
7 at three, at "iTlce of W. T. Ogden, accountant, 46. Watllng-st. 
London. Sols. Ingle, Cooper, and Holmes, Threadneedle-st, 

Belcher, William, grocer, Newport. Pet. March 20. April 16, 

at at eleven, nt office of Sol. Neon©, Newport 
BENSION, Peter, draper, Bolton. Pet. March 18. April j, at 

three, at office of Sol. button, Bolton 
BeRINGER, Jo.sbph. and Behinoer, JOHN, Jewellers, Helston. 

Pet. March Hi. April 2, at two, at Office of Sol. Brown, Bir- 
mingham __ , ^ -a, _.. * 
BiLHAM, jAMEf^, MTfTf-on, Jonson-pl, Harrow-rd, Paadington. 

Pot. March lu. Ap.u 5, at three, at offices of Sol. Fox, St. 

Mary's.aq, Paddlngton-green, Paddington 
BiRDSALL, John, fruiterer. Scarborough. Pet. March 17. April 

7. ut Abbott's Railway Hotel, York. Sol. Crowther, Scarborough 
BRIANT. Walter, tobacconL'it, Mile End-road. Pet. March 15. 

April 5, at two, at offices of H. Howsc, accountant, 3, Staple- 
inn, Holbom. Sol. Morris, Staplo-lnn. Holborn 
Brooke, Herbert, draper. Bradfonl, Pet. March 18. April 3, 

at three, at the Queen's hotel, Wokefleldrd, Brjidford 
Brown, Thomas, grocer, Magra Pork, near Guisbroiigh. Pet. 

March 18. April 6, at twelve, nt the Buck Hotel, Gul3brough. 

Sols. Fawcett, Garbutt. and Fawcett 
BROWSE, WILLIAM JOSEPH, solicitor, Gateshoad, and Scotswood 

T'jwer. Pet. March 17. April 8, at two, at office of Sol. Horle, 

Newcastle on -Tyne „ ._ « ,. « l 

BURCHETT. John Thomas, bookseller, Winchester. Pet. March 

IK April S, at twelve, at office of Sol. Shenton. Winchester 
BUTTERFIKLD, WILLIAM PALMER, builder, Hltchln. Pet. March 

Iti. April 3. ateleven at office of Sols, Wade and Co.. Hltchln 
Channon, FREDERICK, grooer. Regent-st, Westminster. Pet. 

March 14. April 7, at two. at offices of Sol. Aird, Eitstcheap 
Clark, Arthur, plumber, Poleaworth. Pet. March 19. April 5, 

at twelve, at office of Sol. Powke, Birmingham 
Croft, William, coach builder, Gre.-it York-mews. Boker-st. 

Mnrylobono. Pet. Mordi 13. March 31, at one, at office of Sol. 

Parkes. Beaufort-hldus „ ,, .« . „ ^ ,« 

DALLrMORE, John William, potter. Pareham. Pet, March 19. 

April fl, at three, at the Railway hotel, Fareham. Sols. Measrs 

Davi«,' John, grocer, Cwmavon. Pet. March 18. April 6, at 

eleven, at offlre of Sol. Charles. Neath 
Dicker, HENRY Philip, organ builder, Exeter. Pet. March 18, 

April 5, at eleven, at office of Sol. Hirtsiel. Fxeter 
DOWME, Robert Henry, builder, Birmingham. Pet. March 18. 

April 0, nt eleven, at office of Snl. SiirKent. Birraingluim 
DRUMMOND, William, clothier, Sunderland. Pet. March 17, 

April 2, at three, at office of Sol. Omham, Sundt-rhind 
E^hTWOOD, Geoboe Alfred, plumlK-r, Dewsbury. Pet. March 

18. April 0, at three, at the Scarborough hotel, Dewsbury. Sol. 

Edwards. Charles STUART, warehouseman, Watllng.st. Pet, 
March 20. April 13, at thr^-e, at the Chamber of Commerce, 14.-., 
Cheapside. Sola, Rooks, Kenrick. and Co., Klng-st, Choupfeldc. 
E C 

ELLIS, WILLIAM, earthenwore dealer, Bristol, Pet. March 13, 
March 31. at one. atoffice of Mr. 8. Sproud, 13, Jchn-et, Bristol. 
Sol. Price, Bristol , , „ 

Evans, Robert, and Evans, John, enBlnocrs. Hereford. Pet. 
Mt*rch 18. April (!, at twelve, at the Hop Market Hotel, Wor- 
cester, Sol. Comer. Hereford. , ^ „ ,_ 

Faw.f.tt, William, printer. New Sleaford. Pet. March IB. 
April 3, at eleven, at tne Bristol Arma hotel. Now Sleaford. Sol. 

FooRD, Fanny, dressmaker. Mflldstotie. Pet. March 19. April 
8. at tleven, at offices of .Sol. Goodwin, Maidstone 

Fn^NciJ*. FRANri.-*, mining engineer, Hoolo. Pet. March W. 
April 8. at eleven, at office of Sols. Walker and Smith. Chester 

FULLER. Daniel, boiit builder, Lowestoft. Pot. March 11). 
April S, nt three, at office of Sola. Winter and Francis, Norwich 

German, Geoime. milkman. Swansea. Pet. Mtu^ 13. April 1, 
at three, at office of Sol. Woodward, Swansea 

Green, Edward, boot maker. Wallsenrt. Pet. March 10. April 5, 
at two, at office of Sol. Sewell, Newcastlo-upon.Tyne. 

Green. Geobue Augustus, Lai-dp<irt, in par. of Portsea. Pet. 
Miu^h 19. April 3, ateleven, at office ol Sol. Ford. Port«ea 

GniFFITH.'^, DAVID SaundbR-S, draper, Noath. Pot. March IC. 
April 6, at eleven, at office of Sols. Davies and Hurtlaud. Swan- 
sea „ , 

Harris, JonsMYER. AfricAn merchant, Longton -grove. Syden- 
ham, jSherbro. and Freetown, Sierra Lecne. Pet- March IB. 
April ;t. at two, fit the Chirenco hotel, Springgdiis, Manchester, 
Sol. HUberv. Crutched Friars 

Hayhoe, henry Parker, painter. Bury Saint Edmonds. Pet. 
March 18. April IS, at eleven, at the GuIldluUl, Bury Saint Ed- 
munds. Sol. Gross 

HILL. Thomah. boot maker, Wolverton. Pet. March 16. April 0, 
at three, at office of Sol. Becke, Northampton 

HOOTON, SAMUEL WILLIAM, hiibcrdashw, I*ouphborough. Pet. 
March VK April 5, at twelve, at office of Sols. Deane and Licke- 
rish. Walbrook and Louirhboruugh 

Isenstein. MORITZ, and SALOMONa, Ltox, JACOB, wholesale 
dealers In general lancy tobacco goods. Hounndltch, Pet. March 
18. April 2, at twelve. Bt the Grecoi Dragon hotel, 86, Blshops- 
Cflte-«t- Sol. Leverton, Bishopa-gate-at 

Jefferies. Thomas, butcher, Hanham. Pet. March 30. March 
DO. at eleven, at the Radnor hotel. Nlcholait-st, Bristol. Sol. 
Tucker, Brlatol 

JOHNPON. J(WEPa. nurseryman, Oxon. Pet. March 19, Aprils, 
ateleven, at offloen of Sol. DowuhazD, Biikenhead 



Ketterer, Florentina, watchmaker, Bedford. Pet. Marob 1I« 
March 31, at eleven, at office of fsols. Mahor and PODola» Bir* 
m Ingham 

King, Caroline, boat builder. Great Yarmouth. Pet. March »• 
April 12. at twelve, at the Star hotel, Gneflt Yaraiouth. SoL 
Holt. Great Yarmouth 

Lande^en, Eugene Von, Hilt, Adelbert George, and 
Kublenthal, GUSTAV. merchiiats. Great St. Helens. Pet- 
March 1^4. April 12. at thnse, at office of Sols. G. and;W. 
Webb and Pearwin, Austlnfriiu-s 

Lawrence. John William, and Wilptoxe, Chablzs. the^ 
trical managers, Barrow In.FurneHS. Pet. March 19. April 5, 
at eleven, at the Ship hotel, Barrow-in-Fumess. Sol. Jackson^ 
Ulveraton 

Lea, James, plumber, Wigan. Pet. March 17. April 5, ateleven, 
atoffice of Sol. Rowbottom, Wigan 

Lewis, John James, and Tetley, William Harrison, fancy 

stuff manufacturers, Bingley and Bradford. Pet. March SOL 
April 5. at eleven, at offices of MeMKrs. Wood and Kllllck. Com- 
mercial Bank-bldgs, Bradford. Sols. Sale, Stilpmon, Beddon* 
and Sale, Manchester 

Linthwaite, William, gardener, Humberatone, and Leleeatar. 
Pi.t. March 17. April 2, at one, at office of Sol. Hunt«r, I<^ 
cester 

LiviNiJ-STON, JOHN, wheelwright, Pontypridd. Pet. March 17. 
April 5. at two. at office of Sol. Thomas. Pontypridd 

Lukep. John, corn merchant, Gl"uce*<ter. Pel. March 16. April 
.5. at twelve, at office of Sol. HBlnes, Gloucester 

MADDOCKS, Thomas, boot maker, BiiTningham. Pet. March 19. 
April 3, St eleven, at office of Sol. Jaine*, Birmingham 

Marks. Bearon. merchant. P>'rland rd, Highbury New Park, 
and Finsbury.pl. Pet. March 18. April 7, at two, at office of Sol, 
Cobum, Leadenhall.st 

Mead, Metson William, farmer. Wix. Pet. March 17. ApruT, 
at throe, at office of Sol. Neck, Colchester 

Merhlman, jAMEh. the younger, builder. Church Gretley, Pet. 
March l*.:. AprU 3, at twelve, at the White Halt hotel, Burton- 
on. Trent. Sol. Smith, Burton-on-Trcnt 

Moffitt, Robert William, draper, Spennymoor. Pet. Ifarca 
19. April 5, at three, at ufflco of Sol. Cliapman. Durham 

Nelson, JAME.S builder, Irtwestoft. Pet. March 17. AprU I>. at 
twelve, at office of Sol. Seogo, Lowestoft 

Padfield. Kezia. marble mason, Curtaln-rd, and Worshlp-st, 
Shoreditch. Pot. March 19. April 14, at two, atthe Maaon'B 
Hall tavern, 4, Masous'-avenuo, Buslnghall-st. Sols. NichoLecn, 
Nichols, and Sou, Llme-st ^^ 

Page, James Bernard, fishing boat owner, Oorleston. Pet- 
March l!». April 13, at twelve, at office of L. Blake, public aai^ 
countont. Hall Qu!)v-chbs. Sol. Wiltshire, Great YarmouOi 

Pangbouhne, William Henry, draper, Hltchln. Pot. MarohlS. 
April 8, at twelve, at the Guildhall ooffee-house, Gresham-eU 
Sol. Time*. Hltchln ^^ ^ 

ParrOtt, Joseph, farmer, Ramsey. Pet. March 10. AprU % at 
one. at the Cups hotel, HIgh-st, Colchester. Sol. Gill, Cheap- 
side, London 

Peace, Geohoe, metal broker, Sheffield. Pet. March 10. XprU 
8, at twelve, at office of Sol. Tattersliall, Sheffield 

PODE, William, mason, Bocralston, in par. of Beerferrli. Pet, 
March 17. AprU 6, at two, at office of Sol. Curleia, KaSt Stanft> 
houte 

POWELL, FREDERICK, and POWELI., FRANCIS GRAHAX. pro- 
vision merchiint, Fencburch-st. Pet. March UK April 7. at 
two, at offices of Me-wrs. Turquand, Youngs, and Co., IB 
Tokenhouse-yd. .Sol. Mackenzie 
Pkidmoke. William Hales, com merchant, Blrmlngbaiii. 
Pet. March IS. March 31, at half-past eleven, at the Irfmdon 
imdNorth-Westem Railway Hotel. Llme-st, LlverpooL 80U. 
Saunders lUid Bradbury. 
Readinu. Georok, photomapher, SIttlngboume. Pat. Msroli 
lit. April 9, at twelve, at Crampton's hotel, Harb0ur-«t, Bam*- 
gate. Sol. Oibaon, SIttlngboume 
Renton, IRU, Ucensed victualler, Shome. Pet. March 19. April 
7, at two, at the Nelson tavem. Gravcsend. SoL Jetminca, 
Bennet'shlll, Doctors'-commons 
RmER, Mary A.nn, beer seller, Heston, near Hoonalow. P«». 
March 18. April 5, at three, at office of Sol. Neave, Lonoon- 
wall, E.C. ^_^ „ . 

Roberts, Thomab Walter, bricklayer, Worcost<r. Pet. Maroa 

30. March 31, at threo, at office of Sol. Tree, Worcester 
Russell, Sir William, Bart., shipowner, Salter's Hall-ot (trad- 
ing under the style o; Campbell and Co.) Pet. March 19. AprU 
(V at three, at office of Sola. Lewia. Mnnna, and Longden, Old 

Shaw. Matthew, grocer, Dolton-ln-Fumeea. Pet. March 17- 

Aprll 0, at eleven, at tha Ship hotel, Barrow-ln-Fumesa. not. 

Thompson. Barrow ^ .- 

Shepherd. George, painter, SIttlngboume. Pet. Karan n. 

April 2, at twelve, ut offices of Sol. Gib=ion, SIttlngboume 
Smallwood, John, and Smallwood, Walter, flsh hook 

manufftcturers, Reddltoh. Pot. March 18. April 2, at three, at 

office of Sol. Walford. Birmingham 
Spiek. Max, paper merchant, Park-pl. Cowper-rt, City-ra. Pet. 

Mtu-ch 22. April 7, at three, at offices of Sols. Harcourt and 

Macarthur, Moorgate-st, E.C. 
STEPHENS, Edmund Thomas, chemist, Pontypool. Pet. JuroU 

lu. AprU 5, at twelve, at office of Sol. Lloyd. Pontypool 
Stewart. John, shipowner, Connah'a Quay. Pet. Mar«n ML 

March 31, at two, at office of Sol. Bridgman. Cheater 
Stranoe. JOHN, general dealer, Grove-rd. Holloway. In the par. 

of St. Marv, Islington. Pet March 13. March 31, at three, at 

offices of Sol, Parki-s, Bc«u fort-bids, Stiand ^_ 

Stybin. James, shoe manufacturer. Arm ley, near Leada. P«ta 

March 20. April 5, nt eleven, at offloes of Sol. Hardwlck, 

Leeds „ 

Taylor, David, chemist, Bradford. Pet. March 17. April l,ftt 

ten. at offices of Sols, TerT>' and Robinson, Bradford 
Taylor, Georue Johnson, grooer. East Hurkham. Pet. Haroti 

19, April 9, at twelve, at office of SoL Meaart. ManhaU ana 

Bescuby, East Retford 
TuomA-S, Phillip, shoemaker. Pembrey Old Village, par. FeB^ 

brey. Pet. March 17. April 3, at eleven, at office of «oL HowaU, 

Llanelly ^ „ ^ „ 

Thomas, Thomas Lewis, diaper. Swansea. Pet. Msrch ao. 

April 7, at eleven, at office of Sola. Z>artea and HarUaad, 

Swansea -. » -- «. 

Turner, Nehemiar. shoemaker. Gestlnathorpo. Pet. Muaa 

IM. April 7, at twelve, at office of Sol. Cardlnall, HalstMril 
VASCONCELLOS, JOZE smith DE, and VaSCONCELLOS, ALFUOW 

Smith de, Lombard-st, London, Liverpool, and Ceant, In tta* 

Empire of Brazil, merchanU. Pet. Hsrcli ». May 27, at two, at 

the Guildhall utvem. Oresham-at. Sol. Plunkeit. Gutter-la 
Von dek Poppenbubgh. John, raanufacturer'a manafw. 

Handsworth. Pet. March 20. April 0. at idevon, at oAoooC 

Sol. Duke. Birmingham _^ ... « ^ «. 

Warne, John Martin, chemist, Cambomo. Pet. Xa>«aaL 

April I, nt twelve, at office of Sol. Trevena. Bednith 
waterhouse, Daniel Hknkv doherty, of no oocapaUan, 

Hertford-st, Mayfatr. Pet. Murch 10. April. 5, at haU-paJrt ton, 

atufficeof Sol. Bobcrts, Coleiimn-et, City 
Willie, John Jones, glove manufacturer. Bristol. Pot. kkiQb 

18. April ,'■>, at two. at office of Sol. MUltr. Bristol 
Withers. James UarHIuon, cott«n broker, LlT»erpool. PoU 

March 10. April 0. nt two, at office of Sola, Reynolds, Lyon, and 

Reynolds, Liverpool « . , ^ ,*_. 

Woodhridoe. John, chair manufacturer, Bunderlana. Pet. 

March 17. March 31, at eleven, at office of SoL Bell, Snndar- 

WoRKMAX. MURRAY RICHARD, clerk In holy orders, Gra^ 
Russell-et, Bloomsbury. and The Cedars. Putney. Pet. Maroh 
15. March 31, at three, at office of Sol. Lamb. BetUordjiw 

WOOHTER. WILLIAM, miller, Maplwtnrham HUl. Pat. Mar^ U. 
AprU 6. ot two, nt office of Sols. Tidy. Herbert, and Tidy. Road- 
iiip, luid SackvUle-Bt, PlecatHIly «— * -» 

WiiKN, CONcTANTlNE THOMAS. gToccr, AldU-tcTraoe, M«*too-ra, 
Lower Tooting. Pet. March 20. AprU 14. at eleven, at offioa « 
Sol. Jonce, Bank-blc'g I. Wandsworth ,_ • 

WRKiHT. FREDERICK, umtr.lU material dealer. AlaermanbttrT 
and AblngerHo\;B!,PurMs-rd, Brixton. Pet. March 1^ 3larcb 
1.% nt two, at th** Chamlwr of Commerce, 145, Chcapsloo. SolB. 
Phelps and Sldgwick, Gre«ham-st 

BIRTHS, MARRIAGES, AND DEATHS- 

BIRTHS. 
GOODMAX— On thp 2Cth Inpt.. nt .'.. Mlddleton-rcd, ChmAm-n^O. 
the wife of W. Melzh Ooodmftn, buTriater^at-lAw, ol a .on. 
DEATHS. 
Datim.— On the I70i Inst., nt the roaldenoe of her brothw, John 
Evan D».te«, nolloltor, 5. t^iceeter-TUlen. CUtton. BrL.toljJan., 
whowMth* nnly .nrvlvlnjr daughter of the U»« John XtaTIM. 
Comptroller of Cuntoiu., Cardiff, OlnmorgtoiahlMi. „„.^ 

SWOBDER.— On the aoih ln,t., astd 05. Thoniu SwonMr, d MWW 
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Advocitk.— Yonr be«t pl&n is not to read th« periodical joxl refer to. We are sot 

interatted either in ita law or ita Latini^. 
A. B. C— Next Trinitj Term, or any one of the three following Terma. 
AU oominanioationa intended for the Edxtob or tbb SoLiciTOBa* DzrABTxnr 

should be BO addreeaed. 

e 

CHABOES FOB ADVERTISEMENTS. 

Four lines or thirty word* Sa. 6d. | Erery additional t«n wordt Oa. M 

Adrertuemente apeoiallj ordered tor the first page are ofaazged one-fourth more 
than the abore scale. 

AdrertLsements most reaoli the Ofllca not lotar than Ato o'clock on Thtirtdaif 
afternoon. 

• 

TO STTBSCBIBEBS. 
Ihe TOhtmea of the L&w Tims, and of the Law Tiiiis Bbtobts. are stroogh' and 

nniformly bonnd at the Offlce, as completed, for 5a. 6d, for the Jonmal, and m. 6d. 

Cor the Beports. 
Portfolios for preserringtbe current nnmbers of the LAW.TiiiMa price 5a. 6d 

Law Tims ukpobts, yrioe 3s. 6d. 

COKrXKNTS. 



BEPOBTS. 

COtJBT OP APPEAL IN CHANCSBT. 
£z^«rM KIBBLE; iI«OllSLOW— 

Infant— Ctmtrmct — lUilfloatton— Jndg- 

mant bjr dflf BoIt „.. US 

gtparU BABBOB iH* IBVIKO— 

B«nkni|rt<nr-- Debtor 'a aummona — Cre- 
ditor resident abrsad— AppUoation to 
dlamlaa aununona „ ISB 

V.C. ItALINS* COUBT. 
SCBnTTOK W. PATTlLbO— 

Huaband and wlf e— Wlfe'a ch»m in arHm 
— Baductioa Into poaaaaaton......^^.^.. 140 

Habtet v. Haavky— 

wni— Bxeoutkm of power by— BtfToe*. 
tion— New appointment - ,, , 141 

V.C. BACON'S COUKT. 
S«Stcax Stokzr Coxpaxt— 

Companr— Trindlng-up petition— State- 
ment In petition that petitioner had 

not paid Ola oalla 143 

HOPOKniSOM w. Crowb— 

Agnemant for teaae of mtoea " Vaaal 

and onatotnavy minin y nlnnana" 144 

PBTOB ». PBTOB— , 

Partition salt— Deoraa for partftloB 
wUh Ubertr to propoae n aal*— Pro- 
posal fbr aale oliijeoted to 146 

POWau.r.^>WCLL(a; Em parU BUXAJK" 
Partition Bult — Irregvlar aato- Par> 

ohaaar'a rffht to reaoind ...»..««. 148 

SonM 9. Hoar a— 

Injunction — Breach of oontrmet— BQI to 
reatraln iBefendant from oompletlnff 
hla contraAt entered Into with thlra 
partlea „ 148 

OOUBT OP COimON FLBA8. 

ALLCraOR AMD OTHXRH «. CHICHJUTBB 

A1U> OTHBBa i WAKB AXD OTHEBA 

(CUlmanta)— 

Life policy—Bankmptor of affanred— 

Bnlfletoncy of notloa en aaalcnnMnt of 

policy A» ».» »«...»« la 

DcaOALE ABD OTBEBS r. LOTEBIMO— 
DeUrary of gooda of third pMty at r*- 
qoeat of defendant— Claim of third 

par^ mada good agalnat plaintUr 1S5 

Dawxs p. HABMBtia— 

Action npou cheqaa— Pl«a of fraud— 
CbeQoe glren In reapeot of contract 
not repidlatod- Wbethar apaelal re- 
plication noroaanry «» „ «....™. 160 

Tlkxixq avd arotbbb v. Cats abd 

AXOTHEB (TBB BABBSTAPLB BLBCTIOH 
PETITIOB— 
Coata, taxation of— Election petition— 
Instmctlona for brief— Lump sum 

aUowad -« ,„..,« 180 

VOLr V. OOLDRIHO— 

Praotloe — Cause entered aa ondefended 
—Notice of lutcoiUon to defend— New 

OOUBT or BXCHBQVEB. 
Haccebxib v. WBITWOBTB- 

Marine tnaoranoe— Be-lnaarauoe-~IIl- 
Mnble Intcreat 10$ 

BXCBBQUEB CHAXBBB. 
LiflBMAB ABD OTHEBS r. THE NOBTBBBB 
MABITIHE iMaURAlfCE COBPAXT CLl- 
iBITKB)— 

'nanrmnoe— " Slip" — Non-dla- 
of material fact known to 
_ _ _ : after risk aooepted. bat 
before pOUoy laaued »«....«..».... 1A> 
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It has been laid down in many cases, and notably in Browne v. 
Bare (29 L. J. 6, Ex.). and Van Casteel y. Booker (2 Ex. 691), that 
the anestion vbether property in the subject matter of a contract 
of sale passes by the contract is for the jury. In the recent case of 
Ogg V. Shuter (L. Bep. 10 C. P. 159; 32 L. T. Rep. N. S. 114), the 
same principle has been once more applied, after an elaborate 
review of the nomeroas anthorities. The leading facts were, that 
the goods (twenty tons of potatoes) were to be delivered to the 
pnrcbasers, free on board, and to be paid for by cash " against 
VOL. LVUL-Bo. 1670. 



bill of lading signed by the captain ;" that the vendors despatched 
the goods in sacks sent by the purchasers, who had paid a sum of 
money to bind the bargain ; that the purchasers hcid refused to 
pa^ the balance from a mistaken bnt bond fide belief that the 
shipment was short, and that the vendors, upon and in conse- 
quence of such refusal, had directed a sale oC the goods to a third 
party. The Court of Common Fleas was unanimous in holding 
that the property had passed to the purchasers, and that the pur- 
chasers mieht maintain trover for the goods. " Uniformly in the 
cases," said Lord Chief Justice Coleridge, "the question is 
treated as one of intention." "The only indisputable principle 
to be extracted from the cases," said Mr. Justice Denmav, " is 
that it is a question of fact for the jury whether the property 
passed or not. . . . lam of opinion that the circumstances greatly 
preponderate in favour of the plaintiff's; and, therefore, as a 
juryman rather than as a Judge, I say that I beUeve that the 
property passed." 

The law of waiver as between landlord and tenant is not always 
very clear, so that the decision upon a purely legal point, arising 
in the late case of Wcddron v. Hawkins (32 L. T. Eep. N. S. 119), 
that " the acceptance of rent with knowledge of a written under- 
letting for a time certain is a waiver pro lanlo of the breach of a 
covenant not to underlet," is an authority which it will be useful 
to bear in mind. The plaintiff had let a farm to the defendant 
for twenty-one years by a lease containing a covenant not to 
underlet, in breach of which the defendant had let off part of the 
farm by agreement for one year. After this agreement, and with 
knowledge of it, the plaintiff accepted rent from the defendant, 
and the Court of Common Fleas unanimously held that the 
acceptance of rent amounted to a waiver of the breach of the 
covenant. It was strongly urged for the plaintiff that the breach 
was a continuing one, bat the court veiy properly observed that 
there had been " a creation once for all of a state of things which 
must necessarily last for a year," and that the landlord knowing, 
" not only of the underletting, but of the period for which it was 
to continue," must be taken to have waived the breach of 
covenant for the whole of t^t period. It is important to observe 
the distinction between this case and Doe d. Ambler v. Woodbridge 
(8 B & C. 376), in which it was held that a tenant committed a 
new breach of covenant every day during which certain rooms 
were occupied by a lodger to whom he had underlet them ; the 
distinction being that in that case the underletting was for no 
particular time, whereas in Waldron v. Hawkins it was for a time 
certain, of which the landlord was aware. 



As American conrt of law has recently delivered a jndgment of 
more than ordinary interest upon a question of the law of agency. 
The question arose in the case of Mullan v. The Philadelphia 
artd Southern Mail Steamship Company. Its nature will be appa- 
rent from a very brief summary of the tacts. Mullak, a stevedore 
in the employ of the above company, received an injury from the 
parting of a rope while he was engaged with others in unloading 
a steamship belonging to the defendants. It appeared from the 
evidence that the e»ipik>^ee« were under thecharge of one Cobcoran. 
The question which arose, and to which we wish to call attention, 
is the following : If a master places a distinct branch of his 
business in the hands of an agent, exercising no discretion and no 
oversight of his own, does the negligence of such an agent 
whereby an injury is sustained by a servant or employi, become 
the negligence of the master, and is the master responsible P 
A variety of other points were discussed by the learned Judge 
before whom the case came on error, but with these we are not 
at present concerned, as we confine ourselves solely to that we 
have stated. In answer to this question the learned Judge 
says, "The principle that the master is exempt from re- 
sponsibility to the servant for injuries received from the ordi- 
narv dangers of his employment, including the negligence 
of his fellow-servants, is too deeply imbedded in our law to be 
disturb^." Our law is at one with this (principle, as well as with 
the further principle that the master is fully responsible for the 
consequences of nis agent's negligence, althongh he has placed 
the entire charge of his business in the hands of the agent, and 
exercises no discretion and no oversight of his own. These prin- 
ciples are such as might be acted upon in English courts of law; 
and the same may be said of another principle quoted in the 
same jndgment referred to with respect to the liability of princi- 
pals for the acts of their agents: — "Where the employer 
leaves everything in the hands of a middleman, reserving 
to himself no discretion, then the middleman's negligence is the 
employer's negligence, for which the latter is liable." The 
maxim is so enunciated by Wbabtok in his valuable work on the 
Law of Neghgence. The plain mles of English law are well 
known. 

A ponrr of law of considerable interest to debtors was raised at 
the Westminster Police Court last Saturday. A certain Mr. 
Wbigbt, a journalist bv profession, was charged on a warrant 
with obtaining goods under false pretences. It seems to have bee 
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his practice to go to different tradesmen and to obtain goods from 
them on credit — not an uncommon practice ; but he foolishly gave 
a colouring of fraud to the matter by evading apprehension. The 
magistrate — wo think very properly — declared his inability to 
see what criminal offence had been committed. It was contended 
for the prosecution that the defendant was subject to the 
penalty provided by the 13th section of the Debtors' Act 1869 
(3-2 & 33 Vict. c. 62), which enacts that " Any person shall in 
each of the cases following be deemed guilty of a misdemeanor, 
and on conviction thereof, shall be liable to be imprisoned for any 
time not exceeding one year, with or without hard labour, that is 
to say, if in incurring any debt or liability he has obtained credit 
under false pretences, or by means of any other fraud. ..." 
But the question is obvious, where was the false pretence? 
Where was the fraud ? Again, taking the entire context of 
the Act into consideration it may fairly be asked, is not 
the section in question limited alone to bankruptcy and to 
debtors making arrangement or composition with creditors? 
We are not aware of any judicial decision on this point which is 
one of very great importance to both creditors and debtors. 
On the refusal of the magistrate to entertain the charge of false 
pretences or fraud, he was requested by the prosecution to bind 
over the prosecutor to prefer an indictment under the Vexatious 
Indictments Act (22 & 23 Vict. c. 17). In the case of offences 
mentioned in thac Act, and the magistrate refusing to commit a 
defendant for trial, the prosecutor may absolutely compel the 
magistrate to take his recognisance to prosecute the charge 
and to transmit the same in the usual manner to the proper court, 
as if the person charged had been committed to be tried for the 
alleged oilence. In such event the bill may be presented to the grand 
jury in the usual manner. In the case before us the magistrate re- 
fused to bind over the prosecutor on the ground that the alleged 
misdemeanor was not among the offences mentioned in the 
Vexatious Indictments Act. But in this he was mistaken. The 
18th section of the Debtors' Act 1869, provides that the misde- 
meanor in question is to be deemed an offence within the 
Vexatious Indictments Act. Yet the same section directs that 
the justice or justices " shall take into consideration any evidence 
adduced before him or them tending to show that the act charged 
was not committed with a guilty intent." The purport of this 
paragraph is very obscure. It really seems to place a discretion 
m the power of the magistrate to refuse to bind over a prosecutor 
under the Vexatious Indictment Act, as far as regards misde- 
meanors created under the Debtors' Act 1869, in such cases as 
he may consider wanting in criminal intention — one of the very 
questions which the Vexatious Indictments Acts professes to 
submit to a jury ! 

To a conveyancer the most interesting part of the bankruptcy 
code is that which relates to the transfer of property. We do not 
propose to draw attention to the order of adjudication, or to 
discuss the several classes of property pecuharly affected by the 
said order. The exception to the rule that all the bankrupt's 
property passes is, as is frequently the case with exceptions, a 
more difficult matter in business transactions than the rule itself. 
Ex parte Waring (19 Ves. 344) has of late been frequently cited in 
the courts. Sometimes we are informed the decision is followed, 
sometimes that it is not. The decision in this leading exception is 
Still good law, and when it is said that it is not followed, it would 
be more correct to say that it is not applicable. The facts con- 
cisely stated are, that bills were accepted after securities for pro- 
perty to meet them had been deposited by the drawer with the 
acceptor, and that both drawer and acceptor became bankrupt. 
Lord Chancellor Eldon held that the securities on being realised 
did not pass into the general assets of the drawer, but that the 
holders of the bills who were no parties to the deposit, and not 
privy thereto, were to be paid thereout. Lord Eldon said, " I see 
notMng in this transaction which, supposing a bankruptcy had 
not occurred, would entitle those who are creditors by the ac- 
ceptances of the bankers having these deposits to maintain an 
equity upon them, the effect of which would be that from the 
moment of that deposit the trustees became trustees for those 
creditors." Lord Eldon then held that " on the bankruptcy of the 
acceptors, the drawers had no right to the securities without 
paying or undertaking to pay the bills, that the subsequent bank- 
ruptcy of the drawers did not alter the right, and that the assignees 
representing a solvent principal could not recover without paying 
or undertaking to pay the bills." In the result his Lordship 
held that the bill holders were to bo paid out of the securities, 
not as having a right thereto, but in order to clear the 
insolvent estate of the acceptors of their acceptances. In Powles 
Y. Eargreaves (3 De G. M. &, G. 430), where there was only one bank- 
ruptcy — and that was superseded upon a composition deed — being 
executed. Lord Chancellor Crajjwoktu took a general view that 
the doctrine has a wider application than bankruptcy, and applies 
to every case where all the parties to a bill are insolvent, and is 
in such a case an equity to be administered for the reason which 
Lord Eldon puts so forcibly. In Coupland's claim (L. Rep. .5 Ch. 
157; 21 L. T. Eep. N. S. 807), it was decided that the 
real contract is to apply the moneys arising from the secu- 
rity in the first instance, and at a period at which they ought 



to have been applied — that is, at the period when the bill becomes 
due — in payment of the bill pro tanto. Sir G. Jessbl, M.R., in 
applying these principles in Be Banied' a Banking Co.; ex parte Joint 
Stock Discount Co. (32 L. T. Rep. N. S. at p. 863), held that the 6iU 
holder ought not to prove for more than the difference between the 
sum due on the bill, and that realised from the securities ; and that 
if he does so, because at the time of proof the securities have not, 
been realised, then when the amount on realisation is actually 
ascertained and paid to him, the proof ought to be reduced, and 
any dividends received in excess paid back. Very recently the 
applicability of Ex parte Waring was again raised before the 
Chief Judge in Bankruptcy. In Be Lindsay, ex parte Greener, a 
contract had been entered into for building a ship, payment 
to be made by bills drawn as and when the sliip reached certain 
stages of completion. The usual vendor's lien was retained. It 
was held, and properly held, that the bankers could not increase 
their rights under the bills by appealing to Lord Eldon's doctrine, 
and that they could have no effectual hen without paying all the 
purchase money that was due. 



INTERESTED JUSTICES— WAIVER OP OBJECTION 
Elsewhere we publish a report of an appeal by the churchwardena 
and overseers of the parish of Barnstaple against an order signed 
by two justices of that borough at a special sessions held for the- 
purpose of hearing appeals against poor rates. It appears that the 
justices ordered the rateable value of the premises of the Barn- 
staple Gas Company to bo reduced from £356 to £17 18s. Id., and 
the amount of the rate in proportion. The grounds of appeal were as 
follows : First, that the justices had no jurisdiction, because they, 
or one of them, were interested as shareholders in the Barnstaple 
Gas Company. Secondly, that the appeal should have been heard 
at the last general Quarter Sessions, holden in Barnstaple. 
Thirdly, that the justices were disqualified from acting, because 
they, or one of them, were ratepayers of the same parish as that 
for which the rate appealed against was made. Fourthly, that 
the order was bad, because it did not purport to be made 
by all the justices present. The Recorder dealt first with the 
fourth ground of appeal, and — quoting the maxim, Omnia 
prmeumtintur solenniter esse acta — held that the order was good. 
With regard to the second ground of appeal, he quoted the 
Parochial Assessment Act, sects. 6, 7, and 17 Geo. 2, c. 38, the 
effect of which is that anyone aggrieved by a rate may appeal to 
special sessions, and thence to quarter sessions, or he may, if he 
pleases, appeal in the first instance to quarter sessions. With 
regard to the first ground of appeal, the Recorder said that the 
only question for him to decide was whether or not it had been 
waived; but as the same jwint arose on the third ground he 
would consider them together. On the third ground of app>eal 
there was also the question whether the ratepaying disqualification, 
was valid. This question he answered in the affirmative, quoting;- 
fromLord Campbell'sjudgmentin/ier;. v. The Recorder of Cambridge 
(27 L. J., N.S., 160, M. C), and from the Union Assessment Com- 
mittee Amendment Act 1864, soot. 6. But he went on to say 
that both this objection and the one raised on the first ground had 
been waived, quoting Beg. v. 27ie Justices of Bichmond (2 L. T., 
N.S., 373), Beg. v. Tlie Justices of Salop (2 E. & E. 386), Beg. v. 
The Cheltenham Commissioners (1 Ad. & E., N. S., 467), andDi»i«« 
V. Grand Junction Canal Company (3 H. of L. Cas. 759) ; and 
therefore that the order of justices must be affirmed. 

There have been many decisions on the above questions, and 
there is a little difficulty in reconciling some of them. The first- 
question, indeed, as to the justices being ratepayers, is beyond- 
argument. It is a very ancient and well-known maxim of our 
law that no one can be a judge in his own cause; and the plain 
rule of the common law on this subject is indirectly confirmed by 
27 & 28 Vict. c. 39, sect. 6, (which applies both to boroughs and. 
counties), " No justice of the peace shall be disqualified for acting 
in the determination of any appeal against a poor rate at any 
quarter or special sessions by reason of such justice being rated, 
or being liable to be rated, in some other parish in the union than 
that for which the rate appealed against is made." But with 
regard to the second question — viz.. What amounts to a waiver of 
objection to the jurisdiction ? and the further one involved in it? 
Are not proceedings, tainted by the interest of the justices, 
absolutely void? — there seems to exist a certain amount of doubt. 
Wo think, however, that the Beg. v. The Justices of Bichinond 
(ubi sup.) is a very strong authority for the learned Recorder's 
decision, though the remarks of Chief Justice Cockbum in that 
case, " The objection taken is of a very technical nature, as it 
cannot be supposed that the justices could have been in- 
fluenced by their infinitesimal interest in this one shilling 
fine. . . . The objection is strictissimi juris, and there is no 
objection to the conviction on the] merits," would scarcely 
be applicable here. However, the rule laid down there is probably 
one that will be followed apart from the merits of any individufd 
case, viz., that to disprove waiver the party must show on the face 
of his affidavits that neither he, nor his advocate before the 
justices, knew of the justices being interested at the time of the 
hearing ; otherwise, acquiescence will be taken as a waiver. But 
there oaunot be two opinions as to the extreme indiscretion of 
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■which the justices of Barnstaple were guilty. In Ue.g. v. Cheltenliani 
Commissioners (uhl sup.), it was said that the magistrate should 
Btate the fact of his being interested, and inquire whether any 
objection be made by any party to his taking part in the 
decision. Lord Campbell in Reg. v. Justices of Suffolk (21 L.J. N.S., 
169, M. C), goes farther than this, and tiays : " I am glad for the 
sake of the due administration of justice in courts of quarter 
sessions that this application has been made. The proceed- 
ing which here took place is much to be censured. Mr. 
Steward was interested as being a ratepayer of the appellant 
parish, and if he had done his duty he wouldhave at once voluntarily 
withdrawn from the court ; " and in the same case Mr. Justice 
Wightman said : " It is most essential for the satisfactory adminis- 
tration of justice that parties who are interested in a decision 
should not only take no part in it, but also should give no ground 
for beheving that they influence others in deciding." In that 
case, which was an appeal against an order of removal, wherein 
the justice was rated in the appellant parish, it was held that the 
order of sessions was invalid by reason of his being present on the 
bench during the hearing of the appeal. We should have thought 
that the more fact that, however fairly they might in reality act, 
their conduct was so particularly liable to be misjudged, would of 
itself have led justices of the peace to refrain from taking part in 
any matter in which they have any personal interest. 



BANKEUPTCY JURISDICTION. 
WUie V. Hunt (23 L. T. fiep. N. S. 650), decided that the Bank- 
ruptcy Act, 1860, does not forbid composition deeds at common 
law. Ex -parte The Birmingham Gas Light and Coke Company, 
Se Adams (2i L. T. Rep. N. S. 42), decided that composition deeds 
nnder this Act are subject to the same rules as liquidations. Ex 

Earte Carew, Re Carew, which was recently fully argued before the 
ords Justices at their sitting in Bankruptcy, was the occasion 
of settling several points of administration under such statutory 
deeds. 

A debtor wishing to wind-np numerous liabilities, borrowed a 
large sum from an insurance company, and offered a composition 
of 19s. lid. in the pound, which of course was promptly accepted. 
Infant children by their next friends had filed a bill in Chancery 
■which at the time of the bankruptcy appeal to the Lords 
Justices was still depending, and made certain trustees, 
including the debtor, jointly and severally liable. In the 
Btatcmenc of creditors the corresponding claim was entered 
at an estimated amount, but the names and addresses of 
the claimants were not precisely given. Three questions 
arose. 1. Does the Bankruptcy Act 1869, s. 126, preclude 
all claimants whoso addresses, and names, and amount 
of debt are not correctly given ? 2. May a cestui que trust prove 
under a composition deed, and then take further proceedings for 
the surplus? 3. Could the general jurisdiction in bankruptcy 
given by sect. 72 be exercised under the circumstances? 1. One 
of the clauses of sect. 126 is thus worded, " The provisions of a 
composition accepted by an extraordinary resolution in pur- 
snance of this section shall be binding on all the creditors 
■whose names and addresses and the amount of the debts 
due to whom are shown in the statement of the debtor pro- 
duced to the meetings at which the resolution has been 
passed, but shall not affect or prejudice the rights of any other 
creditors." Lord Justice Mellish, held that the intention of the 
clause was to benefit the creditor by compelling the debtor to make 
a correct and complete list, and by no means to give the debtor 
power to prejudice, much less exclude, a debtor. And that 
though the description of the claimants was not sufficient to bind 
the children, yet they were not precluded from the composition by 
such insufficient description. And apart from the statutes, in all 
cases where property is conveyed to a trustee to realise or to pay a 
composition, each cestui que trust has a right to share unless 
special exception can be taken to him or her. 2. The right of 
a cestui que trust to receive a composition and then take fpro- 
ceedings for the surplus depends upon section 49 — "An 
order of discharge shall not relca.se tlio bankrupt from any 
debts or liability incurred by means of any fraud or breach 
of trust, nor from any debt or liability whereof he has 
obtained forbearance by any fraud, but it shall release the 
bankrupt from all other debts provable under the bankruptcy, 
■with" certain defined exceptions. The question was raised whether 
this section is not confined to bankruptcy proceedings ordinarily 
so-called, and whether it extended to composition deeds. If it is 
so confined, it was argued, the claimants were well advised to take 
proceedings by bill in equity ; but having done so, having made 
their election, they precluded themselves from further pro- 
ceeding in bankruptcy. The leading cases are Megrath v. Gray 
and Gray v. Megrath (L. Eep. 9 C. P. 227.) Lord Chief 
Justice Lord Coleridge, in delivering the judgment of the 
full court, said: "The Bankruptcy Act 1869, is an Act to 
consolidate and amend the law relating to bankruptcy, that 
is to say, where it does not amend it assumes only to con- 
'solidate the existing law. It, by new enactment or repetition, 
gives power and sanction to three kinds of settlement between a 
debtor unable to pay his debts in full and his creditors, first by 



an adjudication in bankruptcy, ending in a division of assets ; 
secondly, by a liquidation by arrangement, ending also in a division 
of assets, but without the form of an adjudication in b.ankruptcy ; 
and thirdly, by a liquidation by arrangement, ending m an 
acceptance by the creditors of a composition in lieu of a division of 
assets." And " we hold that all the three forms of proceeding 
in the case of an insolvent debtor contained in the Bankruptcy 
Act 1869, are proceedings in bankruptcy, though different in form, 
that the general enactments in sects. 49 and 50 apply to the dis- 
charges under sects. 125 and 126, and the rules and forms relative 
to them. This judgment was approved by the Lords Justices in 
the recent case, Ex parte Jacobs. In Carew's case the Lords 
Justices held that the doctrine of election did not apply, and that 
composition deeds are within sect. 49, and consequently that 
the fact of seeking to obtain one penny in the pound, at least, in 
the equity proceedings, did not make the claim for nineteen 
shillings and elevenpence in the pound in bankruptcy invalid. 
■i. The question of jurisdiction turned upon the construction, or 
rather upon the interpretation, of sect. 72 with the aid of reported 
cases and general principle. The words are : " Subject to the 
provisions of this Act, every court having jurisdiction in bank- 
ruptcy nnder this Act shall have full power to decide all ques- 
tion of priorities and all other questions whatsoever, whether of 
law or fact, arising in any case of bankruptcy coming within the 
cognizance of such court, or which the court may deem it expe- 
dient or necessary to decide for the purpose of doing complete 
justice, in making a complete distribution of property in any such 
case." During the present appeal, though the trustees of the 
deed were willing to account, yet, on behalf of the debtor who 
sought for an order that the surplus should be repaid to 
him under sect. 45, the question of jurisdiction was 
strongly contested. The authorities on this point are 
Re Taylor and Rumhold, Re logons, Re Littler, Re Taylor 
and Rumhold (24 L. T. Eep. N. S. 400, and on appeal 
6 Ch. App. 842). The Lords Justices held that under sect. 72 the 
Court of Bankruptcy has jurisdiction to decide all questions neces- 
sary to make a complete distribution nnder a registered deed of 
composition. But they refused to stay a suit in Chancery which 
prayed relief that could not be obtained under the deed. In Re 
Lyons, ex parte Lyons (26 L. T. Rep. N. S. 490). Lord Justice 
James said — " I believe the world has already been much startled at 
the extent of jurisdiction which has been assumed by the Court 
of Bankruptcy in all its branches throughout the country under 
sect. 72 ; and it behoves us to be careful how we enlarge that 
jurisdiction so far as to assume to set aside solemn deeds made be- 
tween two individuals perfectly competent to contract. It is not 
because there has once been a relation between parties with respect 
to a bankruptcy, or to something that may be called a bankruptcy, 
that everything occurring between the parties is drawn into the 
jurisdiction : (See also Ej: parte Tlie Manchester and Liverpool 
District Banking Covipany, re Littler, 30 L. T. Rep. N. S. 339.) 
Acting on the principles in these cases, the Lords Justices held 
that the bankruptcy was not mere matter of history previous to 
the Chancery suit ; that the Chancery suit sought relief against 
trustees jointly and sevei'tilly, while in bankruptcy payment from 
one only was sought; and therefore that the Chancery suit ought 
not to be stayed. They also held that the right of the children to 
claim nnder the deed was good, that to order the surplus to be 
repaid to the debtor, while a valid claim existed, would be wrong, 
and that the most convenient order would be to allow the suit in 
Chancery to proceed, to take an account in bankru])tcy, and that 
the debtor should have liberty to make further application to the 
court. The order of the Registrar was therefore affirmed, and the 
appeal dismissed. 



LIABILITY OF SOLICITORS FOR BAD INVESTMENTS. 
A CDANGE in the habits of the business classes has introduced to 
the offices of solicitors much business which formerly was trans- 
acted by special agents. The guild of scriveners is still, we believe, 
one of the companies of the City of London ; yet who would think 
it necessary to select one of its members in order to effect a sole of 
land, or a lucrative investment of money ? As advisers on matters 
of family law solicitors as well as other conveyancers are now 
frequently or rather constantly looking out for eligible mortgages, 
and considering the importance of the agency or trust committed 
to them their remuneration ought to be liberal. But the question 
of remuneration is not the only question involved, that of liability 
for misconduct or neglect is, perhaps, of equal, if not more, im- 
portance to the profession and to the public at large. 

The case of Nullall v. Cross, decided by Vice-Chancellor Hall 
on March 23, brought into review the authorities beai-ing on 
this question. "We do not purpose to criticise the correctness of 
his decision on the merits of the case, the more especially as the 
bankruptcy proceedings are pending in which the merits are 
likely to be canvassed again. Neither do we purpose to state as 
an abstract proposition when, and how far, a court of equity should 
interfere ; and when it should leave the client to his remedy by 
action for negligence. On the present case we merely intend to 
cite the leading authorities, and to show that the learned Vice- 
Chancellor has in some cases slightly misrepresented their effect. 
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The substantial object of the bill in Nuttall v. Cross was, the 
obtaining an order that a solicitor should take certain, securities 
ofE his clients' hands. The Vice-Chancellor allowed a demurrer, 
and stated that negligence was a ground for action, but for no such 
remedy in equity as that prayed for. The cases reviewed were 
Smith T. Pococh (23 L. J. 54-5, Ch.), Be Lawrence, ex parte Burden 
(2 Sm. & Gif. 372), Grane v. Watson (8 Beav. 427), Dixon v. William- 
son (33 L. T. Rep. 39, on app. 33 L. T. Rep. 322, a dictum of Lord 
Eldon's), an unreported decision of Sir George Jessel, M.R., and 
some cases in Ireland. Smith v. Pocock was a creditors' suit aris- 
ing out of the claims upon theestate of J. B. Dixon, a solicitor. Vice- 
Chancellor Kindersley said : " Setting aside the fact that Dixon's 
estate is now being administered. Miss Morris must be taken to 
be in the same position as if she were suing Dixon himself. It is 
evident that Dixon acted for Miss Morris, not only as her banker, 
but also as her money scrivener ; in fact he acted as her general 
agent for the purpose of investing money for her ; and she might 
have filed a bill for an account against him ; and if Dixon had 
sought to charge her improperly she could have resisted it on the 
ground that ho had not acted in the way authorised by her. 
Dixon would have had a right to say that he had rendered accounts, 
and that they had from time to time been acquiesced in, but on the 
other hiind Miss Morris would have had the right to surcharge 
and falsify those accounts, and to show that certain investments 
were not within his authority. This amounts, therefore, to a ques- 
tion of items in the account between them, and it would have 
been for Dixon during his life, and it devolves upon his 
creditors now, to prove how far Mr. Dixon could have 
discharged himself under the circumstances, and it is not 
a mere question of damages in an action ... I think, 
therefore, that Miss Morris has a right to have so much of 
the money as was lost on certain securities struck off from the 
account (23 L. J. 545, Ch.). It is true that Vice-Chancellor Hall, 
when counsel in the case, argued that it was nothing more than 
one of negligence ; sitting, however, on the judgment seat, he 
distinguished it from the other authorities by characterising the 
conduct of the solicitor as " a fraudulent attempt to foist entirely 
worthless securities on his client." In Be Lawrence, ex parte Bur- 
don (2 Sm. & Gif. 372) Vice-Chancellor Stuart said, "There is no 
doubt that a solicitor, who is an officer of the court, receiving 
money to be paid into court, and not paying it, is guilty of mis- 
conduct and neglect of duty, and that under the summary juris- 
diction over him as its own officer this court can compel him to 
repay the money." This, Vice-Chancellor Hall said, was no pre- 
cedent of an indemnity for a loss which may never occur. This was 
no authority to support a jurisdiction in this court over a solicitor 
•who had shown gross negligence as to title. The principles enun- 
ciated by Vice-chancellor Stuart, ought, we think, to have been 
placed by Vice-Chancellor Hall on the other scale of the balance. 
" Neither," he continued, " does Craig and Watson show a prece- 
dent. In Craig v. Watson (8 Beav. 427) a solicitor represented 
that lands had been recently valued at £3942 10s., and induced 
a client to lend £3000 on the security. The rents not paying the 
interest, the solicitor for some years paid it out of his own pocket. 
Lord Langdale held that it was his plain duty in his character of 
solicitor and agent only to invest the money on proper security, 
and to use no fraud, misrepresentation, or deceit ; but having 
obtained the money he constituted himself trustee of it, and must 
be treated as a trustee from the time when he obtained possession 
of it, or power over it. It was wholly inconsistent with his duty 
either as agent or a trustee, to take any security less than that on 
which he prevailed on Mr. Craig to advance his money." The 
last sentence cited from Lord Langdale's judgment, is, we think, 
an authority for a court of equity exercising jurisdiction where 
there is gross negligence. 

In Dixon V. Wilkinson (33 L. T. Rep. 39 ; 4 Drew., 622) A''ice- 
Chancellor Kindersley said : " Then comes the question whether 
the court will exercise its jurisdiction in a summary manner to 
compel a solicitor to make good the loss arising from his negli- 
gence in the conduct of a cause ? I confess that it appears to me 
that if there wore no authority on the subject, and I had only to 
reason from general principles, having regard to the fact that a 
judge of this court must be better competent to judge of what 
amounts to negligence in a Chancery suit than a jury or a court of 
law. I should think it reasonable that the court should exercise 
its summary jurisdiction, and not leave the client to enforce his 
right by action at law. But it is my duty to adminster the law as 
I find it laid down ; and when I find a course of decisions one way 
and none the other I do not think it competent for me to overrule 
the authority of those decided cases." On appeal (33 L. T. Rep. 322) 
agreeing with Vice-Chancellor Kindersley as to his views of the 
facts, and as to the general principles. Lord Justice Knight 
Bruce and Lord Justice Turner did not hold the authorities were 
to the effect indicated by the Vice-Chancellor. One of them held 
that they were to a contrary efiect. Lord Justice Bruce said ; 
" To deal first with the relief asked on the ground of negligence 
and mismanagement— the court is not, I apprehend, bound to act 
on it ex debito justitice wherever a solicitor has, in the conduct of a 
suit here, damaged his client by ignorance, mistake, neglect, or 
mismanagement. There must, I conceive, be a discretion in the 
court as to exercising or declining to exercise the jurisdiction 



according to the circumstances of each particular instance where 
there is no fraud, if in the absence of fraud there is such jurisdic- 
tion." Lord Justice Turner said " I am of opinion that the court 
has jurisdiction to charge solicitors with losses sustained by their 
clients from their misconduct iu the prosecution of suits. Soli- 
citors are officers of the court, and must be responsible to it for 
the due discharge of the duties which they undertake. The 
court has constantly exercised this jurisdiction in cases of mis- 
feasance. Where., for instance, a solicitor has used the name of a 
party without authority, it is almost a matter of course to order 
the solicitor to pay the costs incurred by the party in consequence 
of his name having been so used. Whether this jurisdiction, 
which undoubtedly exists in cases of malfeasance, extends to 
cases of mere neglect, I think it is unnecessary for us in this case 
to decide, but I am not satisfied that in principle any sound dis- 
tinction can be made between cases of malfeasance and cases of 
misfeasance; and, looking to what was said by Lord Eldon in 
Jolland's case (8 Ves. 72), and to what I recollect to have heard 
from him on some other occasion, though I cannot recollect or 
find the case, I strongly incline to the opinion that the jurisdic- 
tion is not limited to cases of malfeasance, but extends also to 
cases of mfere neglect." 

These important judgments were dismissed by Vice-Chancellor 
Hall with the remark that Sir G. Turner's observations applied to 
actual loss. This observation may have been appropriate as to 
the demurrer, but it certainly does not clearly represent the views 
of the Lords Justices as to the remedy in equity for misfeasance 
as well as malfeasance. Lord Eldon's grave doubt whether a re- 
ceiver might not have to make good an actual loss was mentioned 
and dismissed. In Ireland the cases where courts of equity have 
exercised the jurisdiction are not few. These were thrown into 
the balance, and declared by the English judge to be against the 
weight of authority. The plaintiff was then consoled by the re- 
mark that he could raise the question again in bankruptcy, bat 
that ex dehito juetiticB in the absence of fraud he could not obtain 
a decree in equity. 



LAW LIBRARY. 



Addison on the Law of Contracts. Seventh edition. By L. W. 

Cave, Esq., Barrister-at-Law. London: Stevens and Sons. 
This important work continues to grow in successive editions. As 
to the cases, the cry is still, and must ever be, " They come ! they 
come !" and so long as successive editors go on noting up the'cases, 
the ponderous mass of case law must go on accumulating until text 
books shall be no more, and codes shall illuminate the legal 
firmament. Mr. Cave, however, has not confined himself 
simply noting up the cases. He has, he tells us, in a somewh 
lengthy preface, " ventured to make very considerable alteration 
in the arrangement of the work." He has divided it into three bookli 
The first treats of the law of contracts generally ; the second de 
with particular contracts, and points out how in these the gene 
law is developed or modified ; whilst the third treats of stamps. " 
first book is divided into six chapters, the first dealing with 
principles governing the formation of contracts and the mode ( 
authenticating them ; the second chapter is devoted to the intr 
pretation of contracts and the admissibility of oral evidence ' 
the purpose of adding to or explaining contracts in writing. T 
third chapter deals with contracts which the law wiU not enfori 
and the fourth chapter with the performance of contr 
their discharge by consent [and by operation of law. The 
discusses the complications arising from the death, marria^ 
or bankruptcy of parties to contracts ; and the sixth deals 
the remedies for actual or contemplated breaches of contract 1 
an action for damages or by specific performance. 

The second book, divided into eight chapters, devotes the fin 
to the contract of sale, or complete alienation of property; the 
second to the contract of letting, or partial alienation ; the 
third treats of contracts for services ; the fourth contains 
a summary of the law relating to the different modes by 
which property may be charged with and made a security 
for the payment of money, such as mortgage, pledge, or bei^ 
" In the fifth chapter," our editor says, " I have included 
the contracts of suretyship, and of marine, fire, and life insnrance> 
which I have termed contracts of indemnity." We quite agree 
that this term is sufficiently wide to include contracts of fire 
insurance, which are treated by American authors in the same 
treatises with marine insurance, and to all intents and purposes 
stand upon the same footing. In the sixth chapter mercantile 
instruments are dealt with, such as bills, notes and cheques, and, 
in a separate section, bills of lading. The seventh chapter, to nse 
Mr. Cave's own words, " groups together as contracts of assocM- 
tion, the law regulating the relations inter se of partners, ineni- 
bers of joint stock companies, and husband and wife." The cighw 
chapter treats of implied contracts. , 

To give a notion of the bulk of the work, the labour entiled 
in its compilation, and the prospect which lies before we 
codifier, we may mention that the table of contents ocoppes 
36 royal octavo pages; the table of cases 62; and the index 
of statutes 4. We have only to state further with refer- 
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ence to this seventh edition that the work of annotation has 
been done thoroughly : and although Mr. Cave say3 that he is 
painfully conscious of defects, we believe the work has been done 
with as much accuracy and skill as the state of the law will 
allow to be exercised in writing or revising standard text books. 
The Judicature Act has been kept in view, and Mr. Cave testifies 
that " although it deals with the law of procedure rather than 
with the substantive law of contracts, it has yet enabled the latter 
to be stated in a clearer and more concise manner." 

It would be idle to pretend that we have in more than a few in- 
stances tested the work before us, but when we have done so we 
have been exceptionally well satisfied, and, as law books go, Mr. 
Cave's edition of Addison must prove a great acquisition to every 
lawyer's library. To the practitioner the last book on the stamp 
laws will prove of great service. 



27ie Bankruptcy Act and the Debtor's Act 1869, and the Decisions 
thereon. By P. Pitt-Taylos, Esq., of Lincoln'a-inn, Barrister- 
at-Law. London : Maxwell and Son. 
A WORK limited to a portion of a particular branch of law must 
necessarily be of limited value, and the Bankruptcy Act of 1869 
illustrated and explained only by cases which have been decided 
since 1869 does not give us the whole law of bankruptcy. This is 
the result of the peculiar construction of our jurisprudence — it is 
almost impossible to take even a consolidation statute and treat 
that as giving the law without reference to decisions upon prior 
enactments. We admit that this is very unfortunate for the law 
and makes the prospect of successful codification remote and 
uncertain, and leads to the belief that when efi'ected it will be only 
a kind of temporary dam in the tide of cases soon to be either 
overflowed or swept away. 

Mr. Taylor, however, does not sail under false colours, and those 
who buy his book know beforehand what to expect. We have 
naed it in practice and found it extremely handy. The cases 



decided upon the legislation of 1869 are numerous and important, 
and it is very convenient to find them arranged carefully and with 
sufficient fulness under the sections of the Act. As far as we 
have tested the result of Mr. Taylor's labours we have found him 
reliable, and we can confidently recommend his work as a supple- 
ment to those of a standard character already existing. The 
author furnishes a very good index and cross-references through- 
out. 

Lectures on Jurispradoice. By Johk Austin. Abridged by R. 

Campbell, of lAncoln's-inn, Barrister-at-law. London: John 

Murray. 
We notice the appearance of this book with mixed feelings. On 
the one hand, we are glad to see any attempt made to popularise 
the scientific study of the law, and the fact of the publication of 
an abridgement of Austin's valuable lectures may be looked 
upon as a proof that the demand for the works of the best writers 
on jurisprudence is on the increase. On the other hand, we 
deplore tne fact that in order to popularise it it should have been 
deemed necessary to abridge. We begin to fear that the eleganiia 
juris which Mr. Campbell speaks of will be abridged out of 
existence, and that cramming machines "for the use of students " 
will crowd out of our shelves books worthy of the name. We 
make these remarks more in sorrow for the mutilation of the 
writings of a great jurist, than in anger against Mr. Campbell, 
who has done his work, so far as such work could so be done, well. 
He has parenthetically embodied in his text criticisms on some of 
Austin's theories, chiefly drawn from the works of Sir H. Maine ; 
and those are always worthy of consideration, if not of acceptance. 
We must, however, question Mr. Campbell's right to jump to such 
a conclusion as the following : " Evidently the author was not 
acquainted with the works of the Scotch institutional writers," 
because Mr. Austin, in mentioning the two or three systems of 
law that he considers alone worthy of study in regard to general 
jurisprudence, does not mention the Scotch law. 



SOLICITORS' JOURNAL. 

Thr late Lorl St. Leonards, in his Handy 
Book on Property Law, in treating^ of the dis- 
tinctiona betireen law and equity, lomarks that 
it must Bonnd oddly to a foreigner, that on 
one Bide of Weatminster Hall a man shall reoovor 
an estate irithont armament, on account of the 
clearneaa of hia title, and that on the other side of 
the hall his adversary shall with equal facility 
reooTer back the estate. The administration of 
eqnity apart from law may be traced back to oar 
Saxon ancestors ; even before the institation of 
the Anla Re|<ia. Bat neither in Bracton nor in 
Glanville or Fleta, nor yet in Britton (who wrote 
in the time of Edward the First), do we find any 
mention of the equitable jurisdiction in the Court 
of Chancery. Among; the Bomans the administra- 
tion of law and equity centred in one and the 
same magistrate, and it is singnlar that in this 
country alone (with the exception of America) 
law and equity are administered by different 
jadges, and in diiferent courts. This may be 
traced to the mode in which equitable relief was 
formerly sought for and obtained. The peonliar 
office of equity wag to temper the rigour of the law. 
The application for redress against the harsh and 
•evere application of the law was made in the first 
instance to the king in person and by him trans- 
mitted to his Chancellor, who was wont to weigh 
the circumstanoeB of the case and relax the 
severity of the law or supply its defects as the 
circumstances of the case required. In the course 
of time the petition for redress was referred to the 
Cbancellor alone, who exercised the prerogative 
as agent of the Sovereign, junta cequum et 
juatam. Hence he is styled " keeper of the King's 
«oiisoienoe." That the redress afforded by equity 
WM first of all regarded as a royal prerogative 
may be learnt from the notable dispute which took 
place in the year 1616 between Lord EUeamere 
(the then Chancellor) and Sir Edward Coke (Chief 
Justice of the Court of King's Bench) regarding 
the power of a court of equity to give relief against 
the jndgmont of a court of law. The matter in 
dispute was referred by the King to law officers, 
who reported in favour of the conrt of equity, and 
we learn from the writers of the period that the king 
not being content with the reasons assigned by 
them in support of their views, chose rather to de- 
aide the question in favour of the court of eqaity, in 
the exercise of his " royal prerogative." We are 
treating now of the original jurisdiction of eqnity 
apart from the exclusive jurisdiction which it 
exercises for the protection of particular persons, 1 
and in favour of particular classes of estates, 
it must not be supposed, on the one hand, that ' 



eqnity in its fullest sense is administered solely 
in courts of equity, and, on the other hand, it is 
a fallacy to suppose that courts of equity exercise 
an universal and indiscrimiuate jurisdiction. The 
Conrt of Chancery ia not, strictly speaking, a 
conrt of conscience in the sense that it leaves 
many matters of natural justice to be disposed of 
inforo conscientio. We are apt to form very erro- 
neous ideas regarding equity as administered by 
the Court of Chancery. From observing the 
administration of equity, apart from law, we are 
led to suppose that equity is foreign to the common 
law, whereas eqnity in its proper and confined 
sense, as administered by the royal prerogative, 
may be regarded as an extension of the natural 
justice that already existed in the law, but which, 
from the inflexible rules of law, was incapable of 
adaptation to meet the circumstances of every 
case. That the Judicature Act of 1873, which has 
for its object a fusion in the administration of law 
and equity, should have excited a feeling of pre- 
judice, may be attributed to our respect for old 
institutiouB. Whatever tends to disturb a state 
of things that has received the sanction of a 
series of generations 18 apt to create alarm, or is 
regarded as an innovation, and ia met with a 
feeling of suspicion and distrust. Nor mnst 
it be imagined that this feeling is peculiar 
to the legal Profession, for all substantial reforms 
and novelties meet with considerable opposi- 
tion nnless designed to meet some admitted evil. 
The very origin and growth of power of the 
existing courts of law and equity, together with 
the prevailing tendency of modern legislation to 
unite together in one body the judicial adminis- 
tration of law and equity may well create sur- 
prise that the provisions of the Judicature Act 
of 1873 were not enacted long before, and the 
feeling is nnanimons that the operation of this 
valuable measure mnst not be further postponed. 
It may in a measure operate iujuriously to 
pleaders, to counsel, and to London solicitors 
who are agents of country solicitors, but it is 
absolutely necessary in the interests of the public. 
That it wiU prove of advantage to country solici- 
tors cannot be doubted, but that is purely ac- 
cidental. Mnoh as we are opposed to the 
restoration of the appellate jurisdiction of the 
House of Lords, it should be accepted without a 
murmur, rather than that the constitution of a 
final conrt of appeal should be made an excnse 
for a f nrther postponement of the Judicature Act. 



Complaints still reach ns in regard to the extra- 
ordinary delay in issuing commissions for oaths 
in the Court of Queen's Bench, and apart from 
the many letters which we have received upon the 



subject, the Law List for the present year bears 
ample testimony, to what we cannot but regard as 
an unexplained irregularity. A large number of 
country solicitors appear m it as commissioners for 
oaths in the two other Supetifir Courts of Common 
Law. It is worthy of note that in some of the cases 
of complaint which have come under our notice, 
the necessary fees have been paid by the London 
agents as long since as 1872. The practice for 
years has been to issue these commissions to 
Country solicitors directly they are applied 
for after admission on the Eolla ; and, moreover, 
the fees are not payable till theyiat of the judge 
is procured. In the case of London solicitors 
they are usually issued after five years' practice, 
and in such cases where the fees have been paid 
the delay in issuing the commissions has for years 
been ont of all proportion to the time occupied in 
obtaining the same in the other two courts. Wo 
have reason for stating that in some parts of 
England and Wales much inconvenience ia now 
felt in consequence of the scarcity of commis- 
sioners for administering oaths in the Court of 
Queen's Bench, especially in relation to bills of 
sale and affidavits required for use in actions 
pending in that court. Wo have no hesitation in 
saying that this inconvenience and the delay ia such 
as to warrant a representation to the Lord Chief 
Justice by the Council of the Incorporated Law 
Society. No notice has even been given that the 
practice on the subject which has obtained for 
many years has been varied, and no kind of satis- 
factory explanation has been forthcoming as to 
the why and the wherefore of the delay. 



We little expected that onr strictures upon the 
apathy of the members of the Profession prac- 
tising in Portsmouth and the neighbourhood, 
evidenced by the collapse of its law society, 
which had only been in existence a few years, and 
that, too, at a time when the council of the Incor- 
porated Law Society had shown a desire to allow 
the Profession in this southern seaoort to ba 
represented on the council, would so soon be fol. 
lowed by an attempt to revive the society, which 
promises to prove sncceBsfuI. As will be aeen 
from a report in another column, a meeting of 
the solicitors of the borough was held at the 
County Court, Portsmouth, on Tuesday last ; it 
was well attended, and the formation of a society, to 
be called the Portsmouth and Gosport Law Society, 
was unanimously agreed to. It is due to the Legal 
Practitioners' Society to say that the meeting was 
convened at its instance. The honorary secretary of 
the society (Mr. Charles Ford) was present at the 
meeting, and the chair was taken by Mr. Thomas 
Cousins Cthe olerk to the boroogh magistrates), 
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a rice- president of the society, the circular con- 
TAnintr the meetiag also harin^ been signed by 
raemb.?T8 of tii« Lexti Praotiiioners' Sooiety. 
We wish the n> w sooiety at Portsmouth every 
saodesb, and we can atf»nre the Profodsiou iu 
the locality that they will find no lack of wr r c 
to be undertaken. We hear, on good autho- 
rity, that the auctioneers and general agents in 
this district have, in many ca^es, a mistaken 
notion of the rights and privileges of the Profes- 
sion, and of the penalties attaching to infringe- 
ments of the Stamp Act and other atatutoii, and, 
even suppoeicg the poachers on the Profession do 
not abound in thix district to the extent they do 
in certain other large towns, it should be remem- 
bered that preTention is better than cure, and 
that a tburongti organising and good understand- 
ing among tbec^olicitors in the dii^trict referred to, 
may nip the ecil in the bnd. Organisations, how- 
■ever, among solicitors are not only needed for this 
purpose, but to watch all proposed legislation 
affecting the interests of the pnblio and the Pro- 
feesion, to uphold the leg^itimate rights of solici- 
tors against the constantly increasing monopoly 
of the iiar, to agitate in favour of legislation when 
deemed expedient, and generally to foster a good 
uaderstanding between members of both branches 
of the Profession in advancing and conserving 
tbe efficient, and at the same time economical, 
transaction of the legal business of the country. 
We believe that Portsmouth is one of those towns 
in which the operations of the proposed clause in 
the L»nd Titles and Transfer till, rendering 
registration compulsory, vroul 1 have proved most 
objectionable to purchasers and mortgagees, the 
transactions being iu the large majority of cases 
comparatively small, and the professional charges 
aa low as is consistent with professional etiqpette. 
One of the many advantages of a law society in a 
locality like Portsmouth, beyond those we have 
named, is the tendency such an association has to 
maintain professional charges at their proper 
figure, and to reduce the practice of undercutting 
to a minimum. This makes the thirty-ninth 
country law society now existing in England and 
Wales. If this system continues we shall, in the 
course of a few more years, have an organisation 
which will make its iufluence felt in a very un- 
mistakable manner, and much to the advantage 
of the public. At present only ten of these 
societies can be represented on the council of the 
Incorporated Law Society in London ; ere long it 
will become necessary to offer this advantage to 
every oooutry law society. 



We presume it is beyond dispute that the beet 
method of remunerating magistrates' clerks is by 
salary, and it needs but little reflection to see that 
one especial benefit arising from this practice is 
that those professional men who are remunerated 
in this way must naturally betake themselves to 
discovering the manner in which crime and crimi- 
nals can be reduced to a minimum. It is an 
ascertained fact that in many large boroughs, 
notwithstanding the increase of population, the 
number of habitual offenders against the criminal 
law is far less than formerly, and in these cases it 
is noticeable that a system of paying the clerk by 
fees has given place to payment by salary. For- 
merly, a person whose offence could be dealt with 
at quarter sess^ions was time after time convicted 
by the justices, and now for a second offence such 
persons are sent for trial to the sessions. This is 
well known by the criminal classes, many of whom 
not unfreqnently entreat magistrates in petty 
sessions to deal summarily with them. 



NOTES OF NEW DECISIONS. 
Practice— Appeal pbom Part of Decbeb — 
Eight of Bespondent to open whole De- 
cree — Affidavits taken off the File. — 
Suit for a dissolution of partnership which had 
exist* I between plaintiff and defendant, on the 
ground of alleged misconduct on the defendant's 
part. Plaintift"s affidavits, purporting to be in 
reply to d'ifendant's affidavits, contained charges 
of dishonesty against the defendant, resting solely 
on hearsay. Defendant moved to have this evi- 
dence take 1 off the file for scandal and imperti- 
nence. Tlie motion was ordered to stand over 
until the hearing of the cause. At the hearing 
the motion was also heard, and a decree was made 
declaring the partnership dissolved from the date 
of the decree, and refusing the motion. The evi- 
dence complained of was entered in the decree as 
read. Plaintiff, whose contention was that the 
partnership had been dissolved by a notice given 
by him to the defendant in May 1873, appealed 
from the decree so far as it declared the dissolu- 
tion to be as from the date of the decree ; but 
there was no appeal from the decree as related 
to the motion for taking the evidence off the file. 
Held, that the decree of the Vioe-Chancellor must 
bo varied by making the dissolution date from 
the filing oi the petition for liquidation by the 
defendant entered into subsequently to the filing of 
the bill. The whole decree was open to the re- 
spondent on the appeal, and the evidence com- 



plained of, being irrelevant, must be expunged : 
(MiddU-mas v. Wilson, 32 L. T. Bep. N. S. 105. 
Chan.) 

Statute of Frauds (19 Car. 2, c. 3), sect. 17 
— Vksdob and Vitsdeb — Sale of Goods — 
Memoeasdum Signed by Vendor's Travel- 
ler —Sionature op Vendee's Name by — 
Evidence of Agency— Authority.— The plain- 
tiff b traveller, on taking an order for goods from 
the defendant, wrote out, in the ordinary cjurae 
of his business, in his own order book, and in the 
defendant's presence, a memorandum in duplicate 
of the order, writing therein the name of tUe 
defendant as purchaser, and handing one of such 
duplicate memoranda to the defendant, who kept 
it ; and it was held by the Court of Exchequer 
(Bramwell, Pigott, and Pollock, BB.), distin- 
guishiug the case from Darrell v. Ecans and 
others in the Exchequer Chamber (7 L. T. Bep. 
N. S. 97 ; 1 H. & C. 174,: 31 L.J. 337, Ex.) that the 
traveller, in what he did, was acting in the ordi- 
nary course of hia business on behalf of the 
plaintiff alone, and that there was no evidence 
that he siiined, or had any authority to sign, the 
memorandum as the agent of the defendant 
within Beet 17 of the Statute of Frauds, and 
therefore the plaintiff's rule to set aside a nonsuit 
must be discharged : (Uurphy v. Buese, 32 L. T. 
Bep. N. S. 122. Ex.) 

Detinue— Stay under Master's Order — 
Further Order for Action to proceed — 
Plea that further Order obtained by 
false Affidavit- Whether issuable Plea. 
— To a declaration in detinue the defendant, being 
under the terms to plead issuably, pleaded that 
he had obtained and complied with a master's 
order to stay proceedings upon delivery of the 
goods, which order was still in f oroe, but that the 
plaintiff had by means of a false affidavit that all 
the goods had not been delivered, obtained a 
further master's order that he should be at liberty 
to continue the action. Held, that the plea was 
not issuable, and a rule to rescind an order of 
Pigott, B., that the plaintiff might sign judgment, 
discharged : {Ellis v. Saxon, 32 L. T. Hep. N. S. 
119. C. P.) 

Practice — Inspection of Documents — 14 & 
15 Vict. c. 99, s. 6—17 & 18 Vict. c. 125 (0. L. P. 
Act 1854), ss. 50 and 51— Action fob Libel. — 
On an application for the inspection of documents 
under sect. 6 of 14 & 15 Viet. c. 90, the power of 
the courts of common liw is limited by the 
practice of the courts of equity, and an order for 
inspection of a document cannot be made under 
that section where, if a bill had been filed for its 
discovery, the bill would have been demurrable. 
But where the order for inspection follows the 
affidavit of the party answering the order for dis- 
covery resulting from an application for dis- 
covery made in the manner pointed out by sect. 
50 of the C. L. P. Act 1854, the power of the 
courts of common law ia not ^so limited. Sect. 
6 of 14 & 15 Vict. c. 90, is not altered or extended in 
its import by ss. 50 and 51 of C. L. P. Act 1864. 
Per Lord Coleridge, C. J., and Grove. J. (dissen. 
tiente, Brett, J.) Per Brett, J. — An application 
for inspection of documents at chambers may be 
taken to be made under any legal power which the 
judge has to grant the application ; and reading 
together sect. G of 14 & 15 Vict. o. 99, and ss. 50 &51 
of the C. L. P. Act 1854, the court, or a judge has, 
upon an application for inspection, power to order 
the discovery by inspection of any documents 
which are prima, facie shown to be material, and in 
support of the applicant's case, and as to which it is 
in the opinion of the court prima facie show nthat 
it would be fair and just to order discovery and 
inspection. The mere fact that the production 
of the document of which inspection is sought 
would tend to lay the party producing it open to 
a criminal charge, does not make the order unfair 
or unjust; but the respondent, if he desires to 
raise this objection, must do so upon oath. In an 
action for libel the plaintiff sought inspection of 
the letter containing the alleged libel, which had 
been returned to the defendant at her request by 
the person to whom she had written it. Applica- 
tion was made to a judge at chambers under sect. 
G of 14 & 15 Vict. 0. 99. The defendant there ob- 
jected, but declined to make an affidavit of the 
objection that the inspection of the letter might 
lay her open to an indictment for libel ; where- 
upon the learned judge made the order for inspec- 
tion. Held, by the court. Lord Coleridge, C. J., 
and Grove, J. {disseiUiente Brett, J.), that the 
application being under sect. 6 of 14 & 15 Vict, c, 
99 the learned judge had no power to make the 
order, because a court of equity would not have 
granted discovery where the bill must show on 
the face of it that the discovery of the letter 
would subject the defendant to criminal proceed- 
ings, and that, therefore, it was not necessary for 
the defendant to raise this objection at chambers 
upon oath. Semble, that inspection of the letter 
might be obtained by Iproceeding under sect. 50 
of the C. L. P. Act 1854, upon which the judge is 
entitled to make any order as shall be just : {Hill 
T. Camplell and Wife, 32 L. T. Een. N. S. ,59. 
C.P.) 



HEIRS AT LAW A.ND NEKT (>F KIN. 

Aktbs ( Richard'. ArlinKtO[i-Btre«t, Sfc^tler'* Wells Middlft- 
aex. livery stubfe kefipt>r. Next ot kin t'> c<jiii» ia by 
April -US, at tM chaiubers of '.he M. H.; SUr *<. at tka 
said chambefB, a: e.'veci o'cloi-'k. u the tuiw au^intwL 
for hearing and adjudicatin^r upon such claims. 

DlRCES (Henry), late of 4S, Char-nx Cros*. M^d.-lle«ex, 
formerly of Liverpool, and afberwanlB of Kinn Wdliam- 
Btreet, London. Next tif kin to come -n by April »►, at 
the ch tmbers of V. C B. ; April tb, at Ihe fiaid cbaoibe ^ 
at twt-lve o'clook. !.<* the time appointed fur he-riuK and 
adjndi atmtr upon aucQ claimt. 

W.LKiHeo.N ^tiarah), Stre-'liolmeit, Blackwell. Darhalf, 
Bpint*tpr. Heir.at-lftw, to come In by May ?7, at tb« 
cham^rs of the M. K. ; June 17. at the laid chamber* at 
twelve o'clock, in the tiuie appointed fur bearlui abd 
adjudicutinif upon such oloimK. 



UJSCLAIMED STOCK AND DIVIDENDS IN THB 
BAJJK Oi" ENOLAND. 

[Transferred ic the Commissioners for the Redaction of tbe 
National Debt, and wbicd will be paid to the pezvooa 
respectively whope names are prettied to each in throe 
monthH, nnle-H other claimants sooner appear.] 

W0MERN1.EV tKobertl. Oioorn-place, Whitecbapel, Eaa« 
ooe dividend on the »um of XJO-u 5s. 8a. New Time par 
C^nt. Anuiuties. CUimMnt, Albert Womcr^'ley, (»M f^ 
the executors of Bjbert Womerdey, deceased. 

APPOINTMENTS UNDER THE JOINT-STOCK 
WINDING-UP ACTS. 
Cheaf Fuel RriTLT Amociatiom [Limitkdj — Croditoiv to 
send in by Mar 1 their namea and addre-see, and itaa 
partioulars of their claims, and the names aau addranfls 
of their solicitors, if a y, to .Ia«. Waddell. li, Qoeea Vio- 
toria-fi'.rcet, London, the official liquidator ot thft aaid 
aesocialion. May 2^, at the chambers of V.C B., aft 
twelve o'clock, u the lime appelated for hearing sod 
adjudicating upon such claiius. 
Coax KtoNOMisi-Nii Gas Cumi'ant ^Limited;.— Creditor* to 
send in by May 6 th^ir namea and addret^ea, andtha par- 
ticulars of their claima, and the names and addreaaaa 
ot their solicitors, if any, to Chaa. B. Tennant. tf. WaU 
brook, Loodoa, the liquid .t<^ of tna said company. Mags 
S7, at the cnam tiers el V.(/'. Hull, a'^ twelve u'iiook, iattaa 
time appomt^ for hearing aud adjodicatintf opon anoix 
claims. 
Co-opsBATivc ScrPLT AssociATiox (LmnxD). CrediiOES 
to send in by April su their uamea and addr ci taea and ttia 
particularly of their claims, aud the names and addreaaaa 
of t leir Boltcitors iif auv;, to (i. A. G-iie, s. Old Jewry, 
London, thi otlicial liQuidator of the said aa.ooiatiaa. 
May In, at the chambers of V.C. M., at twelve o'fdookia 
the time appointed for heariiiif and adjadioatinx npoa 
such claims. 
Hart's Fcre Whole Meal Bread ani> Biscuit Cjmpaitt 
(Limited!. —CrL■ditor^ tu send in, b April Is thtir namea 
and addres.'^e.", aud the paitiouiard jt UK'ir claim-% and 
the names aud addresses of their solicitors ^v. any^to 
Fraaci-T W. Pilley, iit, Cileman- street, London, the offi- 
cial liqjidator of the sai4 company. May », at tika 
chambers of the M.H , at twelve o'clock, is the time 
appoiuted fur hearing and adjudicating upon aoiih 
claimB. 
LioM AsauoASCE Compast (Limited).— Creditors to Band 
in. by May 8. their names aud addre«i(ea, aud the partica- 
lars uf their claims, a d the names and addres-ee of tbsir 
solicitors (if any), to Geo. A. Cape, 8, Old Jewry. London, 
the uthcial liQuidaior of the said company. May SI, at the 
chambers of V.C. 11., at twelve o'clock, is ttie time 
appjiuted for hearing aud adjudicating npan ■""^ 
claims. 
LoKDos Cotton Mills ( Limited).— Craditore to ^end In bar 
AprU 2L. their name-i au 1 addres-^ed, a d the particolaia 
of their claims, aud tuename« and address 0' their soli- 
citors (if any) to Chas J. schn^idaQ, K, Oid Jewry, Lcm- 
don, tne odicial liquidatjr of th3 said company. May 4 
at the Chambers of V.C. H.. at twelve o cluck ia the timA 
appointed for bearing and aojudicacijlg upon such c 



CEEDITOES UNDER ESTATES IN CHANCEST. 
Last Day of Paoor. 

Abrott (Samuel). S, Claremont-place, Stapleton-road* 
Bristol, genueman. May 4 ; 8. K..>per, soUoitor. 1 . Bridge- 
street. Bristol. May SI; U. R.. at eleven o'clock. 

Akmitaoe ( W lu-Gvo. ), Ui, N ew Cross-road, Dept ord, Kent^ 
auctioneer. April 30; P. Purvis, solicitor, 8, (jeor^fc-jard. 
Lombard.street, London. Aprd £:i; T.C. M., at twalv« 

Bartok (John), Duffleld, Derby. April 19; Boaa aaA 
Jenninini, solicitors, Burtou-upon-Trent. Mays; ILIC 
at eleven o'clock. 
Bbwici^ (Wm.), Hanghton'Io-8keme, near DaxUngtoo* 
Durham. April IU; Frederick Taomas S.cveason, soli- 
citor, Darlington. April to; V.C. M., at t voire o'clodc 
Bbaowsll (Jofin), ti:)u hwed. Nottii, bank managar. 
April iiO ; tiamuel U. P. tihllton, eolioitor. St. Peter' a, 
Churchside, Nultingham. May 7: V.C. B,, at twelve 
o'clock, 
BcTLER (Wm.). Carlton Blggm. .Skipton, York, (armar. 
May 1 ; Wm. Paget, solicitor, akiptou. May 7 j V.C M.. 
at tA-clve o'clock. 
CooLTHARD ,t»eo.\ Lonercost Abbey, Lanercoiit, Oombatw 
land. April 2.1 ; Wm Camck, solicitor Brampum. May 
7 ; M. R., at eleven o'clock, 
Donald (Ann D.), Surbiton, Surrey, widow, baker. April 
8; J. H. Lloyd, ralicitur, 4, BloomBburj-squate, Mitdle- 
sex. April If, ; V.C. .M., at twelve o'clock. 
DoRE (Kylon). LfmlngLjn« i^outu&mpion, brickmaker. 
May 3; J. P. B.. Uolierts, solicit -r, 7. Leadenhall-fitreet* 
London. May :il ; M. K , at ekiTeuo'oloolc 
Fbnwick (Henry), I, tiontb-hdl, Durbajn, B-q. Hay 1 1 
B. Blytbe, solicitor, So, Craven-street, Charing, croaa. 
May 2.^ : V. C. H., at twelve o'clock. 
Gilbert (Edward w.l. 'I'onbrldge WelK Kent, land tnp. 
veyur. Ma^- !(> ; Tho^. F. WulKer, solicitor, Xontaridsa. 
May U; V. C. M. at twelve e'clock. 
Harris, otherwise Glob-op (Autfnstut), S, Bedford-pjafl^' 
Hufu^lt'Square, and S7. WeliinKtun-streat, Strand, ICiddl^ 
sex. stage manager and theatrical co-tumier. April U; 
U, t±. Pierpoint, solicitor, w Lticehter-aquare, '.ATidna 
May 7 ; V. C. H., at twelve o'clock. 
HoLDE-H t Jas.). CopiJia Farm, l.Ancast«r. yeoir.ao. April 
S2 ; at the chambers of the M. K., May G, at the aa^ 
chambers at twelveo'dock. 
Hughe.* (John), Llaurwst, Denbigh, fanner. April SO: 
John B. GrifSlhB, svUcitor, Llanrwst, Ma)' 8, V.C. H., ak 
twelve o'clock. 
Latham {J.O!*.;, Tnn-itall, StalTord, joiner and builder. 
April ii ; LIewcll>- and Ackrill, solicitors, TnnstaU- Mar 
S ; M. K. .It twelve o'clock. 
NicoLs iBev. Bartholomew). Mill Hill, Hendon, Hiddleaex. 
and S, Marlboronuh.pla.--e. Brighton, Sussex, clerk fa 
holy orders. April 10; Gerald kl. Collette, solicitor, 21, 
L ncolD'a-iun-flelds, Lonaoo. April 16; V.C. M. at cwalro 
o'clock. 
Ransom (Robert B.), Pattison-""-^, i.r.r..- -^'wHleaei, 
gentleman. April S7 : Thonr, 'or. 52, 

I ime-ttreet, London. May li elock. 

Rose (Geo. F.), lormer'y of I'u 1 . M.d.ile- 

sex, cheenemoniier, late of 'S, Ni>.-:;. .'. . ,r:. :ic. Jobo'a 
Wood, Middlesex. April lii : Haven niid llure. solici:oiBp 
1 2, Harcoort-buildincs, Temple, Londou. April ^ ; V.'^ ~' 
at twelve o'clock. 
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■e^aon (Wm.). IOl TorrWon-uinn, XiddleHZ, nntl*. 
mu. Ajnril tS; Jm. P. En^n, noUsitor.s, Unoouri-liui- 



fleldt, XiMleMX. Mv 7 : M. lU M •■•Tan o'dook. 
>n)BBiGe«>.),lorai«rljnlBattaii,l>teor - - - 
dnugUt Mid marchuit. Ksr 1 ; O. C. Shemrd. loUcitor 
ll.Llnci ■ ■ ""■ " " " ~ 



Botton, late o( Bbubaok. Linooln, 

"" ■ " C. Shemrd. loUcitor, 

Ihj 8; V.O. H, M 



LondoB. 



. Oeorre I 

. B., at eteren (yolock. 



11, Eioeahi'>-lim-ackii, 

tvtlT* o'olMk. 
Tujcn (Wm. a), Rja. Boimz. (April tt; 
_Biular. wlicitor, Bje. Utj 7 i K. B., at elm 
Tboku (Jotanj. BaekinithuD PaU<»7ard, IUildl( 

Juir. April i»; F. BoUt»oii, loUcitor, s«, JetmjB- 

■traet, St. Jamas'i, Kidulaux. April B ; V.O. X.. at 

twelve o'clock. 
WAUKMlWm. Ptowden), B. X '• Hml BatBbUiluunt at 

K an ntm a l t. Colit'nbla, vaBCleoaii. Anil le: Towslei 
. ud Oard. loliciton, i, Gre^bam-bnildlligi, Ba<ln(halL 

•treet. L ndon. April « ; V.C. B., attrnWe o'elock. 
Wiuia (Oeo. Wm.l, Brenttbrd-ioad, XiddleieT, irm. 

niaiter. Anil tt ; Cbarlu T. Feaion, saliel:ar, li. New 

laa, Surand. Hid " - ----- 

o'oloek, 



Hiddlatex. Xar 1; T.C. H.,' at tirelrs 



WxMut (Bdwm'C.). 188. OsndeD-road, Oamdan Town, 
Xi4dl«MX,aad £7, Kina ttraat Weat SmithMd. Loniion, 
whouule cbeeMmoDfer. April 9 ; W. Kmu, aolicltor, 
7«, Udeiiiaa^treet. London. A»tU is, lt.B., at alavea 
o'clock. 

^JPrn"- (ThOL B.). East Helnaley.Tork, faimar. April 
SO : Edward Peteri. ■oUdlor, York. Xaj 7. V.a X.Ta* 
twelT* o'cloek. 

Wiuoa (Wm ),NaMln«ton, Northampton, tarmar. April 
u i Danial J. Kvans. ■oUcitor, Staauord. Lincolnihae. 
Xaj 3. V.O. v.. at twelve o'cloek. 

CBKDrroBs uimEs t2 ft 23 Tier. 0. K. 

liut Dm of Claim, unit ttKkamPartimUttnttbtmt.' 
Aun (Rot. Oba*. J >, Btnoklinch. Otiena^ SomerMt. 

Xajl : Wm.O Boyle. loUoitor. Bridiwater.Somenet. 
AiLiH yane), Ha^rt, bla of wjjht, widow. Xar I; 



WiA 
of Wii 



Xark WeMmore, Ki-.wport, lala of Wl«ht. 
AxTBDHT IWm.). Norwieh. wins and apiiit merchant. 
1; W.H. 'Tillett and Co., aoUsiton, St. AadnwV 



Xayl; 

BtrMt, Borwich. 



-AnscB (rrancls B.), S, BruHwiok-plaoa^ Boai 
Bm. Jone M ; Ooxwell, Buiett, an " 
.7, Qloaoeater-cqnare, Soathaoipton. 



rton. 



BirnAx (Benrrj, Thu KIme, Acre-lane, Brixton, 8«m«, 
Xajiii JaoabiandCo..iollaiton,Sllk BadCMwr, Oanacm- 

■trast.Iiondan. 

*S;S™ii#*»f^.'.tH«'«*™' <'""'"»''•'»•*'»• AprflM; 

OiTlli. mu. and Hin. loUcttorL tIaUton. 
Jtxno* iBobert>, IS, Crann BiU-ncdena, Xiddlesex. and 

10. Klnr* Arma-iud. Xoorgaterftreet, London, mer- 

S>»n«-„ Jnly »l Hmoo Twiiden and Co., aoUoiion, M. 
_Bageal]4qn>nk Loodon. 
Bnnor (Bamnel) Twlokenham. Xiddleaei, Biq, Xar 10: 

B. Pldoock, toUcltor, Chareh-hUI. WoolwlohTKentT^ 
BrcM.»T(Bt Hon. Lady Qjtherlae), ITew Hall. Chapehy 

of Nuton. Bodenham, WUtatand Soath AndlaMtree^ 

XiddloMi. widow. XayBs yalMr«andOo,ioUeltor^ 

9, New^nare, Unooln'i inn, London. 
BcBCR (Wm. PJ, SI, nniTertitr-atnet, Oower-Mraft, Xid- 

dleaex, aommemlal trareller. Apnl SOt O. Oieuwell. 

lobcitoT. 8. Old Jewry, London. •"• "< vio»w«i, 

Bcnj (Wm.), Dorer. coal membaot and ihlpowaer. 

AprO Mi Jamsi Stilwell. ioUoitor. St. Jamaa'a^recW 

Dorer. 
^'iSSS*'^ (Kuy), a, Xndmay-road, Stoke Newincton. 

JMfflMBi, apinKer. April »; B. L. BoweBSe, aoUoitor, 

1. BeofOcd-row. London. 
-OBarLU(Wm.),8uDthampton,rroTiaion merchant. Xar 

Scmt^^" and Son. aolldtora, 7, Albion-pUoe, 

C«JUi» (Bobeit P.), formariy of 114, BWi-ctreet Whlta- 

eh^el, and of KelTedon Hooae, StokeN»win(ton,_Kid. 

oleaex, rope and twine mannJactorer. April SO; Henry 

Lery, joUoltor, 18, Surrey atrest. Strand, London. 
' OUBsCThoa.), Soathampton. diaper. Hay SO; in«-v»-»»i 

and Bon, aoliclion. 7, Albion.place, Bonthamptoo. 
Dnr (Joa.), BIbaton HaU, Tork and Wlnterton. LlnooIn. 

ftSiMay SI: CoUyer, Briatow and Oo, aaOdtan, «, 

JSealOdra.row, London. 
Donna (Dr. Jaa. H.), H.D., Oeme Abhai, Donet. Xay 

a; Jamea HelWar. Ceme Abbaa. Doraet. 
KixwoooIBdwdJ, Olenhorst. Dolwloh Wood Park, nnier 

^orwood. Surrey, and U, Omat Oharlotte-atreet, Black- 

'""'••road, Surrey, wbolcaile hat manafaotarer. April 

>0i tt. B. Feaenmeyer. aoUoitor, O, Great Jamea-atraet, 

Bedford-rOw, London. 
FiBHza (Esther J.), JO, BnoUnjham-pIaoe, Brlehfm. 

widow. April so ; Paddl'on and Hon, aollciton, 57. Lin- 

eoln'a-inn-aelda, Loodon. 
Ooopwiit (Mary Ann), Faiiholme, Ktham-road. Lee. Kent, 

widow. lApril i7i Sbvppaid and BUey, aoUdtora, S8, 

XooTKate-street, London. 
Ourna (Frwoea 8.). Qlanthome. Torqaay, DoTon, widow. 

April St; W. H. Boaanqnet, BoUoltorTtI, AnaUnfrian, 

London. 
HanoaAii (John), LiTerpoOL commiaalon merohant. 

April SO;. Bateaon and Oc aoUoitora. M, Oaatla-atreet, 



Merhice (Wm.^ Harriet CotU^"''. N'..p,.^r-i Uc. . : Jnth 

Norwood. .Surrey, gentlemen. May i:>; C Melt)Or< luh, 

solicitor. 17, KinK'ft Am]8->a"d. Muorsrate-fetreel, Lo' don. 
MlNBTT (Edwin). Alderley, (;louce*ter, farmer. ApnlS8; 

Dauucer and Turner. ^oUcilora, Wotton-under-Kdge, 

Gloucester- hire. 
Koi.iN i.luUani', .S7, North Bonk, Begent'a Pork. MIddla- 

fiex. widow, Mayir>; Ward and (^o.. aolicitoiB. 1, Gray's- 

ian-»quare. London. 
Paok t Aaiilda), ^9, Wimpole-ttrect, Cftvendiah-fi'tare^ 

London, widow. April 2ll: W, A. Plonkett, Bolicltori 

37, Gatl€r-lane, (^eapBide, Londoa. 
Penton ((*eo.), London and Burton Brewers'. 1^. Q-oen- 

strict, RntclilTe. Middle-ex, brewer. April SO ; 3m. ffm. 

Peuton. Faveri»liaji, Kent. 
PicKRiuQiLL IdThia), at, Taviatock-aquare, MiddleaoL 

Widow. Uay S ; Kcor&ey and Co., aulieitora, 85, Old 

Jewry, London. 
Pooh (Chaa. B.), Plos Trehellv, MontRomery, Esq. Xar 

15; G. U. iiarnson, t-ohcitor. Welsbixjol. 
RCMBOLL (Cno£.l, HilliTop, RaMRhnry, Wllta, BCntlenian, 

May li; A. .It. ■Wti:t-., ."lioil r, t, .North Hill. Ool- 

cheater. 
Bat (i-anh), Bt. CWe^, Norwich, widow. Xar It Blaka 

and Co, aolieibore. The Channtry, Norwieh^ 
Boorr (Thoa. W.). formarly at Fore« Oate, Weat Ham. 

Baaex gentleman, late capcaln of the barque Hiwaaret 

yaJeon^r. June 2S; XaekeMon, Taylor, and Amoold, 

aoUdtort, H, lineohi'a-inn-flalda, I^ndon. 

BWTTH (Hnvh F i, VletATi* Mll»ie HMl. N"WfW«tl*-TlTKm- 

Ty:, "" "I ■ :i;, 1 K.ffle, 

f'.lc.-. . . 1. -„..J.- . l„,.-:_._^:._-'., -N._-»,j»|e- 

upou-Tyno. 
Tavlob (Edleyl, Hiddlewood House, Eccleafleld, v<n-k, 

tlrobrick manufacturer. April 15 ; W. and B. Wika, 

poUcito- 8, Cafttle Cour t^ Shetlield. 
Thiiist (Edwd ), U, Hfllsey-terraee, Chclaea, Middl.'WX, 

gentleman. Ajiril SD; Cbauntrell, Pollock, and Majon. 

Boiicitor;. t;3, Lintx>ln'(t-inn. fields, London. 
Tombs (Sir Henry). K.O.B.. V.C , Newport. lale of Wiuht. 

Hay I ; Hicka and Son, aolicitors, 5. (^ray'd'inn.square, 

London. 
VEUNoN(Ann), Litherland Park, near Liverpool, widow. 

May 1; Harmood and Co,, aolicitoie. 3!i, North Joha^ 

street, I-iverpool. 
Ver¥o!C (John), Liverpool, end of Litherland-park, near 

Liverpool, shipbuilder. April 15; Barmood and Oo., 

aolicitors, 21, North Johu-btreot, Liverpool. 
WiNsnip (Samuel), formerly of Winterton, late of ^^■8at- 

tcrrace, BridHe-street, Scawby. Lincoln, veoman, J ane 

SO; Hett, Freer and Hett, aolicitors, Brigif. 



CaiUAV OoviBSMun Fira twm (Tbiit, Loiir.— Hie 
Otiantal Bank Corporation, aa amenta for the National 
Bank o( (3UU, tnylta anbacripUona for £1,000,(X)0, bainw 
part o( a Chilian QoTemment Loan of the nomind 
amount o( £1,900,000, at the isane o( 8Si par cent,, re- 
deemable br a cnmnlatiTB 2 par eant, dnUng tnnd. Ilia 
loan win be rapraaantad by bonds to baarer for £1000, 
£SO0, and £100k Baa l d a a the general inooma and pro- 
party of the State, the aeonrity ooMiata of the Qoram- 
ment tailwara from Sao Fernando to Palmllla and from 
Ban Felipa to Santa Boaa da loa Andaa, and of tha 
Oreat Uola and Bonded Store* at Valjaraiao. 



UrerpooL 
Eat (Alexander J.I, Bteynhw, Bnaiez, aolicltor. 



J. 6. Lanaham, Jan., tfckfleia, Btiaaez.' 
(Jo,' ■ 



Joael; 



Hnwxnr (Joa.),tH, Nottord-plaoe, Xarylebona, Xiddteaez, 

ramtleman. Hay7i BickneU andHortlnreollciton, 181, 

Sdgware-ioad, London. 
Eiinrza (Wm,). Sontbampton, gentleman. Mar S; Thoa. 

Fox, t. Lower Chamberlayne-plaoe, Nawtown, Booth- 

amvton. 
HoPKiifB ( Jdb.), former^ of Rocheater and of Ohatham, 

naral ontfitter, and late of Jaaaamlne-Erroro, Pence, 

B^ay, centleman. April »; Etherincton and Kann, 

aoUdKna, Chattiam. 
Bi7nT(a«o.P.). formerly of WieUewood, late of Bwalna- 

tt^M^nfdk. nntleman. Jnna 1| Blaka and (3o., 

aoaavMrAbraham), Xaidenhaad. Berka, anctionaar and 
teBitnro broker. June M ; O. Brawn. loUcitor, 1, Park- 
atreat, Xaidenhead. 

Jarf'f.aOB (Sannol H.). IS. Odar^oad. 'Walham Chreen, 
MMdlaaei, cenUeman. Kay SI; Wm.Foater, aoUoitor, 
7. QneeMtreet-iilaoe, Cannon atreet, London. 

Knsar (John), Bull "-' "'• - 



TictoaUar. 



„. .. HoteL Bridport. Doraet, lioenaad 

_ - oaUar. April « ; N. H. Lockin, toUdtor. Bridport, 
Ksorr(Jo^),9,Navarino-road, Daitton, Xiddleaei. Kaq. 

Hay 1: Tonng, Jackaou, and Co.. aoUdton, It, Baaax- 

atreat, London. 
XiAOUT (John), Old BurUnarton-atreet, Xlddleaex, braah- 

nuakar. Xay is ; 0. H. Elborongh, aoUoitor, 17, Kinc-a 

Azma-yaid. Xoorgate-atraet, London, 
LAxaraAW(KUen), PainhlU. near Liverpool, widow. Xay 

31 1 Wm, Cropper, aoJcitor, 11, Harrlngton-atreet, Lirer- 

I.BVKUI (Abraham), so. Qlonoeater-caidena, Faddington, 
Mlddleaez, and 9, Lon lou-atreet. Fenohnrch-atreat, 
lAnndpn, merchant. April to ; Jaokaon and Oj.,soUeiMn, 
55. Cbanoery-lane, Middlesex. 

IdTT^orrioe), 09^ Onlldford-atreet, Boaaell-aqnara, and 
a. Chancery-la-e, Xiddlesex. officer of the Sheriff of 
auddlesax. Xay i ; Allen and 8<ni. aoUoitora. 17, Carllale- 
atreeu 8ollosqnar^ London. 

l40Vx(Samnel), Wi.terhonae, Shoreham, Eent.KentIemaa. 

..3I»r 17 : Chas. 0. Oibaon, aolicltor, Dartford. Kent. 

XACrAaLAsz (BoT, Johni, it, Victoria-nad, Clapham, 
go^rey. Hay 1 ; Underwood and Colman, aolidtora. It. 
HoUeaHrereet. CaTendiah-aqoare, London. 

^A5?i" (jury Ann), «, Belgrave- terrace. StookwaU Park, 
"^ — .Surrey, aplnater. Hay li ; Few and Oo„saUol- 



•treat, (3oTent Gwdan. London, 



MAGISTRATES' LAW. 

BABNSTAPLE QUABTEB SESSIONS. 

(Before the Becobdkb (C. J. HaMh, Eaq,) 

Thx Ovzbsbbbs op Babmbta plb v. Thb Babm. 

STAPLI Oas CoXPAMT. 

Baii-ng — Appeal — Jurwdtcf ion — Interested Jus- 

tieet — What constitutes toaiver of objection. 
Thi Bkcobdbb delirered jadrment as follow* : 
— Thia was an appeal bj the cmaralkwaTdena and 
OTereeers of the parish of Barnstaple against an 
order signed by two jastioes of this borongh, 
acting at a speoul sessions, held on 2nd Jnly 1874^ 
for the pnrpoee of hearing appeals against poor 
rates. The order states that the jnstioes pro- 
ceeded to hear and determine oerta^ objections 
made by Biohard Bndd for himself and others, as 
oconpiers of gasworks, land, and buildings, in the 
pariah of Bamst^>le, against a rate made and 
allowed on the 6th Jane 1874, in which rate the 
gross estimated rental of the hereditaments in 
qnestion was alleged to be jB712, and the rateable 
ralne ^£356, and OuA the jnstiaea ordered the rate 
to be amended by rednoing the rateable ralne to 
jB17 IBs. Id., and the amoont of the rate in pro- 
portion. The sixth section of the statote 6 A 7 
WilL i, 0. 96 (oommonly known as the Parochial 
Assessment Aat), nnder the provisions at which 
the order was made, undoubtedly ^vea a power of 
appeal to quarter sessions, and it is in pnrsnanoe 
of this power that the present appeal oomes before 
this court. At the hearing a question was raised 
as to who were the proper persons to be made 
respondents to the appeal, the notice of 
appeal baring in the first instance been directed 
to the jnstioes only. Bat the Barnstaple Qas Com> 
panr baring waired this irregolarity by appear- 
ing to snpport the order of justices, it was agreed 
that it was to be taken for all purposes of this 
appeal that notice of appeal had been duly given 
to the company and to Bichard Bndd and otlier», 
that the notices shonld be amended accordingly, 
and that the hearing of the appeal should proceed 
in all respects as if the company and Biohard 
Budd and others had been made respondents in 
the first instance. The notices hanng been so 
amended, the argument of Ur. Thome on behalf 
of the respondents had not proceeded far when 
Mr, Sparkes suggested, on behalf of the appel- 
lants, various amendments in the grounds of 
appeal, which grounds were directed to the alleged 
interest of the jnstices or some of them in the 
subject-matter of the appeal to special sessions, 
and to the validity of tne order, and in no way 
raised the question as to what was the proper 
amount at which the hereditaments in question 
•hoold be rated. And, an adjournment of some ' 



days having become necessary for other reasons, 
I suggested to the parties that they shonld con- 
sider, bafore the hearing was reanmed, whether 
thejy might not arrange to try the question to 
which I have last referred by consent, notwith- 
standing the absence of any ground raising tiiat 
queetion. At the adjonmea hearing, however, it 
appeared that the parties were unable to come to 
any sneh arraogsment, and Mr. Sparkes there- 
upon formally applied to the oonit to amend the 
grounds of appeal in several partioalars. As the 
suggested amendments were fally discussed by 
Ur. Sparkes and Mr. Thorns at the time, I waa 
able then to consider fully all that was urged on 
either side, said it is unnecessary that I should 
now repeat in detail all the oonoluaions I came to, 
or my reasons for them. I deoided, however, that 
I ooiUd not, except by consent, allow the grounds 
of appeal (which it is fair to state ware admittedlj 
the prodnction of an unprofessiosal hand) to be 
so amended as to raise the question as to what 
was the proper quantum of the rate, and it is 
Buffioient now to state that the grounds of appeal 
as finally allowed by me were as follows : — Fbst, 
that the jnstioes sitting and acting on the hearing 
of the said appeal (the appeal to special sessions) 
had no jurisdiction to near and determine the 
same by reason of the said justieea, or some or 
one of them, being then interested as shareholders 
in the Barnstaple Gas Company, who are the 
owners and oconpiers of the said gas works, land 
and buildings ; secondly, that the said appeal 
should have been heard and determined at the last 
General Qnarter Sessions of the peaoe, faolden in 
and for the said borough of Bamstaqile ; thirdly, 
that the jnstioes sitting and aotinv on the hear- 
ing of said appeal, were disqualified from so d<ring 
by reason of their being ratepayers of the nUd 
parish, and duly rated and asaeeaed^to and upon 
the said rate, sjid that one or more of the nid 
jiutices was or wore interested in tiie matter of 
the said appeal as such ratepayers, the saai« 
being contrary to the statute in snob oase made 
and provided ; fourthly, and that the order so 
made by the said justices is bad, inasmuch as it 
does not purport to have been made by all the 
justices present, and acting in the matter of sneh 
appeal at the special sessions at which each appeal 
was heard. These, then, being the points for mj 
decision, it will, I think, be ooDvanient to deal in 
the first iastanoe with the fourth ground. Now, 
as regards this ground, the material words of the 
sixth section of the Barochial Assessment Act 
are, "And at such special or adjourned sessions 
the juatioe* there present shall hear and det«r> 
mine, to.," and it was contended by Mr. Sparkes, 
on behalf of the appellants, that to satirfy 
these words the order mast show upon the face of 
it that it was eoncnrred in, either by all the 

i'ustices present at the special sessions, or at least 
ly a majority of them. After very diligent search, 
I am, however, nnable to find any authority for 
this proposition. The form used in the present 
case differs from that which has been commonly 
in nse for years, and which is given in Bums' 
Justice, and other textbooks, in one respect only, 
viz., that instead of commencing with a ooption 
thus: " At a special sessions holden, viz.," those 
words are inserted in the body of the order. But 
can this oironmstanoe affect the queetion ? I think 
not, and that it soffioiently appears on the face of 
the order that it waa an order made at a special 
sessions. Then arises the question — is it neces- 
sary that itjshould show what proportion of the 
justices present concurred in it ? Now, unless, in 
defiance of the well-known maxim, Omnia prct- 
*untun(ur solemniter esse acta, I make the gr»> 
tuitons assumption that two justices would affix 
their names to an order whioh does not represent 
the opinion of the majority of justices present- 
it seems to me that an order made at a special 
sessions miut be taken- to mean an order of iLs 
special sessions, or, in other words, the order of 
the jastioes present at such sessions, or of a 
majority of them. So much with reference to the 
body of the order. As regards the signatures, it 
is every day practice that the only signatures 
necessary to an order of petty or special sessions 
are the signatures of two justices, even though 
a dozen other jnstices may also be present. Some 
evidence was given at the hearing of this appeal as 
to the actual facts attending the making of the 
order, but as the fourth ground of appMl deals 
solely with a supposed defect on the Moe of the 
order, such evidence was, I think, irrelevant to the 
qnestion which I am now dealing with, and I do 
not now refer to it. It is sufficient to say that 
we have here an order purporting to be made at a 
special sessions by two jnstices present at such 
special sessions, and purporting also to be signed 
by them. I think that tins state of things satis- 
fies the words of the Act, and that the fonrth 
ground of appeal therefore fails. Coining now to 
the second ground, which it is convenient next to 
deal with, I must refer again to the 6th section of 
the Parochial Assessment Act, The early part of 
that section provides " that the justices aotiiig ia 
and for every petty sessions division (and by 12 & 
13 Vict. 0, 18, every borongh having lustioes is to 
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be doemetl a petty sessions divisions) shall, four 
times at Iea.st in every year, hold a special sessions 
for hearin(f appeals against the rates of the several 
parishes witliin their respective divisions," and it 
was by virtue of this provision, as I have before 
observed, that the justices of this borough pro- 
ceeded, on the 2nd Jnly last, to decide upon the 
objections raised by Dr. Budd and others to the 
rate of the Cth June, and to make the order noiv 
appealed against by the churchwarden and over- 
Beers. The right of appeal to the quarter sessions 
against a poor rate was recognised by the well- 
known Act of the forty-third year of Elizabeth, 
and confirmed by a later Act (17 Geo. 2, o. 38), and 
in the 7th section of the Parochial Assessment Act 
there is this proviso, "that nothing in this Act 
contained shall be construed to deprive any 
person or persons of the right of appeal against 
any rate to any court of general or quarter 
sessions." Prinul facie, therefore, anyone ag- 
grieved by a rate has the option of appeal- 
ing against the rate to special sessions, and 
thence against the order of special sessions to 
quarter sessions, or he may, if he pleases, give tho 
special sessions the go-by, and appeal against the 
Tate as of old in the first instance to quarter ses- 
sions, liut the second ground of appeal here sug- 
gests, on behalf of the present appellants, that 
Dr. Bndd and others, who were tho appellants to 
the special sessions under the provisions of the 
Parochial Aasessmeut Act, were bound to try their 
appeal at the quarter sessions in July last, instead 
of at the special sessions. The particular ground 
of appeal nith which I am now dealing was not 
referred to by either side at any length at the 
hearing, and as no argument was adduced against 
the right of the present respondents to bring 
their appeal to the special sessions other than 
that founded on the supposed interest of the 
justices or some of them, and the absence of any 
waiver by the present appellants of tho objection 
which such interests might entitle them to raise, 
I must take it that it was conceded at the hearing 
that the second ground practically raised the same 
questions as the first and third grounds, namely, 
whether certain justices present and acting at the 
special sessions were in law interested justices, 
and, if so, whether there was any waiver by the 
present appellants of the objection to such 
justices acting, I will, therefore, now ad- 
dress myself to the first and third grounds, 
which are the really important grounds of the 
appeal. It was admitted at the hearing that two 
at least of tho five justices wlio were present at 
the special sessions, and took part in making the 
order now appealed against, were shareholders in 
the Barnstaple Gas Company, and that the fact 
of their having such interest in th« subject- 
matter which name before them would invaUdate 
the order, unless the objection on the grounds of 
such interest was waived by the present appel- 
lants. The only question, therefore, which is left 
to me to decide upon the first ground, is waiver 
or no waiver. As regards the third ground, it 
was admitted that the five justices before re- 
ferred to were all assessed to the poor rate for 
the parish of Barnstaple, and that four of them 
were members of the Town Council ; but it was 
oonteuiled en behalf of the present respondents — 
Firgt, that the fact that the justices were thus 
interested in the subjeat-matter which came 
before them did not invalidate their order ; and, 
secondly, if it did, that all objection on the ground 
of such interest was waived by the now appel- 
lants. What I have, therefore, to decide as regards 
the third ground is not merely waiver or no 
waiver, but also whether the objection on the 
ground of the ratepaying interest is a valid objec- 
tion. And it will, of course, be necessary to dis- 
pose of this point before considering the question 
of waiver. It is agreed that at common law the 
objection on the ground of ratepaying interest 
must prevail. It remains, therefore, to be seen 
whether such objection has been got rid of by 
statute. Now the first section of the Act Geo. "2, 
c. 18, undoubtedly removed the common law 
disability to a certain extent ; but I think, after 
carefully considering the matter, that its pro- 
visions have reference only to the original, and 
not to the appellate jurisdiction of rated jus- 
tices. And this viewof the law is entirely borne 
out by the case of Reg. v. Tlic Kecorder of Cam- 
hrid'je (27 L. J. 160, M. C), where Lord Campbell 
says, " It seems as if the statute meant that juris- 
diction might be exercised in making original 
orders, and not appellate juriadiution." In the 
present case the justices in special sessions were 
acting as a court of appeal in pursuance of a 
statute paEsed long after the reign of George II., 
and 1 cannot find in that or any other Act of 
Parliament, any words which so far enlarge the 
powers givtn by the Act of George as to entitle a 
rated justice to hear an appeal at special 
sessions against a rate for the parish in which he 
is rated. Hut those powers ate undoubtedly en- 
larged (though not to the extent contended for by 
the res^jondents) by sect. 6 of the Union Assess- 
ment Committee Amendment Act 1864 (27 & 28 
Vict. c. li'J),. in a manner which gives remarkable 



confirmation to the contention of the appellants 
on this part of the case. The words of that 
section are as follows : — " No justice of the peace 
shall be disqualified for acting in the determina- 
tion of any appeal against a poor rate at any 
quarter or special sessions by reason of such 
justice being rated, or being liable to be rated, in 
some other parish in the union than that for 
which the rate appealed against is made." Now, 
if the respondents are right in their contention 
this absurdity would follow, that although a 
rated justice could hear an appeal at special 
sessions against a poor rate for the parish in 
which he is rated, he could not, until the section 
which I have just quoted became law, hear an 
appeal against a rate for any other parish in 
the same union. I think, therefore, that Mr. 
Sparkes's very able argnraent on this part of 
the case is well founded, and that the objection 
on the ground of the ratepaying interest is a valid 
objection unless there has been a waiver of it. I 
will therefore proceed at once to deal with the 
only remaining question, that of waiver, which 
depends, I think, as regards both the grounds 
now under discussion on much the same con- 
siderations. Now the admissions and evidence 
which enable me to decide this question are 
briefly as follows : It was admitted beyond all 
doubt, that nothing was said by anyone at the 
speciaj sessions with reference to the interest of 
the justices or any of them, and it was also ad- 
mitted beyond all donbt that the present appel- 
lants were on that occasion represented by an 
attorney who conducted the case from beginning 
to end on their behalf. It was not proved to my 
satisfaction that ho had any special instructions, 
but he had undoubtedly general instructions to 
meet and resist the Gas Company's case. This 
gentleman was called as a witness at the hearing 
of the present appeal on behalf of the respon- 
dents, and his evidence (given with the greatest 
fairness) was as follows : " I cannot say I did not 
know the mayor was a shareholder, but it did not 
accnr to me at the time. I must have known 
they (the justices) were all rated, but it did not 
occur to me at the time. I cannot say that the 
proposition of law was unknown to me, but it did 
not occur to me. I think I must have known 
what the law was, if the objection had been 
taken. I suppose I had full confidence that the 
magistrates would decide irrespective of in- 
terest." Now I think it is quite clear from the 
cases bearing upon this question that if no objec- 
tion has been raised at the time to a tribunal on 
the ground of some of its members having an 
interest in the snbjeot-mattor before it, such an 
objection cannot afterwards be taken advantage 
of unless the party raising the objection expressly 
negatives knowledge at the time the matter was 
before the tribunal he objects to. And here I 
may remark that two of the present appellants 
were not called, that some of the others no doubt 
had knowledge of the fact that two justices were 
shareholders, and all must have known that some 
at least of the Bench were ratepayers, but it is 
quite unnecessary to consider the extent of their 
knowledge, or whether the knowledge of one 
would bind the others, or whether, if they had 
knowledge of the facts, the fiction that every man 
must be presumed to know the law would apply 
for this purpose to laymen. And the reason why 
it is in my opinion unnecessary to consider these 
points is this, that tho present appellants had 
put themselves in the bands of an attorney to 
whom the fiction would apply (see Reg. v. The 
Justices of Richmond, 2'1 .T. P. 422), which is very 
much in point — an attorney who practises in this 
borough, and who does not, by any means, ex- 
pressly negative knowledge of the facts which 
are the foundation of the objection on the ground 
of interest. If tho objections had occurred to 
him, he certainly would hare been not only |war- 
ranted in taking it, but would, 1 think, have been 
boimd to take it if he intended that he or bis clients 
should raise the point on any futureoccasiou. The 
conclusion to which I therefore come on this part 
of the case is that, inasmuch as tho attorney, 
by whom his clients are bound, has failed to 
negative knowledge at the time of the special 
sessions of the facts which are tho fouudation of 
the objection on the ground of interest, and, in- 
asmuch as he must be presumed to have known 
that those objections would have been valid unless 
waived, and therenpon allowed the case to go on 
to judgment without objection, his clients cannot 
now be heard to say that the order was made by 
interested justices, or, in other words, that the 
special sessions had not jurisdiction. Mr. Sparkes 
contended that the present appellants were in the 
position of fiduciaries, and that a fiduciary has 
no power to waive, but he cited no authority in 
support of this proposition, and I can find none 
which goes to the extent he contends for. He 
also maintained that, before this court could hold 
that there had been a waiver, it must be satisfied 
that thereexistedsomethingmore express and posi- 
tive than mere acquiescence, and that the authori- 
ties which were cited on behalf of the respondent, 
were not in point, inasmuoh as they were not 



declaratory of the law of waiver, but mere expres- 
sions of the opinions of the oonrts when exercis- 
ing their discretion In dealing with writs of certio- 
rari. I own I cannot accede to this view, and I 
think that tho cases relied on by Mr. Thome 
entirely bear out his contention that there has 
been here that which amounts in law to a waiver. 
In the case of Reg. v. The Justices of Salop 
(2 E. & E. 386), it appeared that the applicant 
submitted the whole matter to the decision of tho 
justices, argued it before them, invited them 
to decide it, and made no objection to their 
jurisdiction till they had decided against him, and 
it was held that he could not afterwards bo 
heard to say that their order was made without 
jurisdiction. Again, in Reg. v. The CM' 
ttnham Commissioners (1, Q. B.467), it appeora 
that, if a party, knowing of the interest, expressly 
or impliedly assent to an interested justice acting, 
such party cannot afterwards make objection. 
And Lord Denman, in that case, distinctly indi- 
cates that a waiver may take place, not only by 
the expressed wish of the parties, but also by 
silent acquieseuoo if the interest is known to exist. 
And if this were not so, the state of things sug- 
gested by Mr. Thome would assuredly follow, 
namely, that a designing person could always, 
by remaining silent, teke his chance of a decision,, 
and be entitled to say, if the decision were ad- 
verse, " I have waived nothing." But, in sayinf 
this, I desire it to be distinctly understood that 
I make no imputation of want of good faith in 
this respect upon the appellants or their attorney 
at the special sessions. Some other points which 
I have not lost sight of were also urged during 
the hearing of this appeal, but I have not 
thought it necessary to refer to them, u>^ 
much as they do not appear to me to be 
material to the decision of the case. One matter^ 
however, I do desire to notice, and that is a 
suggestion which fell from Mr. Sparkes in tho 
course of his argument, that, inasmuch as tho pro- 
ceedings were tainted by the interests of tho 
justices, they were absolutely void. This con- 
tention is, I think, answered by the case of 
Dimes v. Grand Junction Canal Company (3- 
H. of L. Cas. 759) cited by Mr. Thome, wherfr 
it was clearly held that such proceeding* 
were voidable only. In conclusion, I have to add 
that I have referred not only to all the numerous 
authorities cited by the advocates on either side, 
but to many others. I trust I have dealt with all 
the material Ipoints of the case, and, after giving 
them the best consideration in my power, I come to 
the conclusion, for the reason s w hich I have stated , 
that tho lease for the appellant fails, and the 
judgment of the court, therefore, is that the order 
of justices be affirmed with costs. 

In the case of the second appeal (Richard Budd 
and others v. The Overseers of Barnstaple), which 
was dismissed at the Quarter Sessions, the ques- 
tion of costs stood over for settlement, and his 
Honour said he saw no reason why the costs should 
not, as in the previous case, follow the event. 



WANDSWORTH POLICE COUET. 

Wednesday, March 31. 

(Before Mr. Beidoe.) 

Powers of the police to arrest— Aggravated atsaulC 

—2 4- 3 Vict. c. 47. 
Thomas Stone, horse-dealer, of Nelson-row, Clap- 
ham, was summoned for resisting Police-constable 
Baker in the execution of his duty. 

Jones, who defended, raised a qnestion whether 
the constable had a right to go into his cUent'g^ 
house to apprehend a man for an assault. — In this 
case a man named James Sntcliffe was committed 
to prison on Tuesday for two months for assault- 
ing James Hancock, by striking him in the face, 
supposed with a "knuckle-duster." He was 
afterwards liberated on bail, ho having entered 
into recognizances to appeal against the decision. 
Tho constable saw marks of violence on Hancock, 
who said he would give Sutclifi'e in charge, and 
that he had gone into Stone's premises. Baker 
followed to apprehend him, but Stone opposed his 
entrance into his premises. It was denied that 
Sutcliffe was there. 

Mr. Bridge said the meaning of an aggniTated 
assault was an assault of an aggravated or 
violent character. If there were marks of violence 
it would be right for the constable to consider it 
was an aggravated assault within the meaning of 
the Act of Parliament. 

Inspector Huntley stated that the police had 
always acted in the belief that if it was right to ap- 
prehend in one place it was another. They con- 
sidered that where there were marks of violence 
the case came within the meaning of an aggravatecl 
assault. 

Junes argued that an aggravated assault had not 
been defined, and contended that the constable, 
while on the defendant's premises, was a tres- 
passer. 

Mr. Bridge said that nnder the 6oth section 
of the 2 & 3 Vict. c. 42, it was lawful for a 
constable belonging to the Metropolitan Folioo 
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Foroe to take inio onstody without a wamnt any 
person who was charged with oommittiiig an 
■egniTated asratilt. The qneation wonld tnm on 
blether the coi stable ooold follow. He thoneht 
the defendant wu interfering with the constable 
when he aaid he ghoold not go into his pramisea, 
and he fined him £6, wiUi the altematiTe of one 



month's imprisonment. Jones asked for a case, 
whioh was granted, the magistrate stating that 
it was a fair one to be argned. 

Subsequently Mr. Jones said he wonld ap- 
peal to the justices, before whom he would 
be able to call witnesses. Bail was put in and 
accepted. 





BOBOUQH QUABTEB SESSIONS. 
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Wedneadv,Arail7... 
Monday, May «1 ...„. 

Monday, April 18 

Friday, April 9 . . .. 


10 days 
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REAL PROPERTY AND 
CONVEYANCING. 

TEKAirts IN Common— Coal Hinc— Licincs 

TO WOBK BT TWO Or THRBE Co-TBNANTB — 
BlOHTS 0» DI88BNTIKNT Co-TBNANT — InQUIBT 
— ACCOTINT — EqUITABLI WaSTI — COBTS. — 

A., B., and C. were co-tenants of an estate under 
which lay several seams of coal, only one of which 
had been formerly worked. In the year 1865 B. 
and C. (with the knowledge, but without the 
consent of A.) granted I>. a licence for three 
years, to work their two undiTided thirds of one 
of the unopened seams of coal, at a royalty. A.'s 
share of the royalty was reierred for and tendered 
to him, but was not accepted. In 1872 A. filed a 
bill against B., C, and D., alleging deBtructire 
waste, and praying for an inquiry of the value of 
the coal raised, without any deductions being 
allowed for costs of severanoe and raising to the 
pit's month, and for payment to him of one-third 
of such veJus ; for an account of the quantity of 
coal left nnworked, and an inquiry as to the value 
of such quantity, and payment to aim of one-third 
of such value ; and for an injunction, and an in- 
qsiry as to damages. Held, that each co-tenant 
in a coal mine, in digging and carrying away the 
coal, provided he does not take more than hie 
share, is exercising, in a proper manner, his nn- 
donbtisd right to enjoy his share of the common 
property. Held, also, that the working of I>. 
imder his licence was equivalent to B. and C. 
working the mine, and that, therefore, A. must 
deot against which of the defendants to go for an 
account. Held, further, that as the mine had 
been properly worked, A. was only entitled, under 
the oircnmBtances, to an inquiry of the quantity 
of coal gotten, and an account of the value of 
anch quantity, after all just allowances had been 
made for severing and raising to the pit's mouth, 
and to payment at one-third of such value at the 
pit's month. A. electing to go against D. for the 
aioeonnt ; bill dismissed as against the other de- 
fendants with costs. Only one set of costs, as to 
each co-tenant, allowed : (Job v. Polton, 7& L. T. 
Bep. N. S.llO, V.C.B.). 
Bill or Salk— Unbkoistcrkd Collatibal 

AOBIXMINT— " DbfEASANOB OB CONDITION "— 

Bills op Sale Act 185* (17 A 18 Vict. c. 36), 
S. 2. — A bill of sale of farming stock was given to 
secure the payment of ^130, by certain insttj- 
ments. The bill of sale recited that ^130 had 
been advanced, but the sum advanced vras really 
only ^100. The bill of sale was duly registered. 
At the same time that the bill of sale was executed, 
the mortgagor signed an agreement, whioh was 
not registered, stating that the ^130 included a 
■nm of JtaO, the mortgagee's charge for making 
the advance, which sum was to be paid in full, 
notwithstanding that the money secured by the 
bUl of sale might be repaid, or the mortgagee's 
rights under toe bill of sale enforced before the 
expiration of the time for repayment mentioned 
in the bill of sale. Within a mohth after eze. 
enting the bill of s^e, the mortgagor filed a peti- 
tion for liquidation, and the mort^;agee, three 
days after the filing of the petition, seizM and sold 
part of the property comprised in the bill of 
Okie : Held (reversing the dedaion of the C^iief 



Jndge in Bankraptoy), that the collateral agree 
ment did not amount to a defeasance or condition,- 
within the meaning of the 2nd section of the 
Bills of Sale Act 1851; and that, therefore, its 
non-registration did not render the bill of sale 
void as against the trustee under the liquidation. 
Held, also, that the false recital did not invalidate 
the bill of sale : (Ex parte Collins, 32 L. T. Bep. 
X.S. 108. Chan.) 

FiNBBAND BecOVIBIKS ACT(3 Sc i WiLL. 4, 
C. 74, B8. 15, 22, 34)— DlBENTAILINO Dbid.— A 

disentailing deed, executed in pursuance of the 
3 A 4 Will. 4, 0. 74, s. 15, by a tenant in tail in 
remainder of lands under the will of A., who was 
tenant in fee in remainder expectant on the death 
of C, the tenant for life of the same lands under 
the will of B., is valid and effectual to bar the 
entail, although C, the tenant for life, was not a 
party thereto, as " protector " under the statute ; 
and C.'s consent is not necessary, because the 
" prior estate " of the person whose "consent" 
as " protector " is required by sect. 34 of the Act, 
must, by sect. 22, be an estate subsisting " under 
the same settlement ' ' as that which created the 
estate tail ; the object of the Act being to prevent 
a tenant for life not under the same settlement 
from interfering in the matter. So held by the 
Court of Exchequer (Cleasby, Pollock, and Am- 
phlett, BB.), in this case : {Berrington v. Scott and 
othere, 32 L. T. Bep. K. S. 125. Ex.) 



COMPANY LAW. 

NOTES OP NEW DECISIONS. 
Cabbibb or Goods— Teovbe by Estoppbl — 
Bbfbibemtatioii ab to abkival of Uoods — 
Imflibd Conteact to deliveb. — An advice 
note sent by a railway company to a consignee of 
goods is not such a representation of the posses- 
sion by them of the gfoods as will, without evi- 
dence of a cnstom to do so, entitle the consignee 
to act npon it in the way of reselling the goods ; 
nor will it, in the absence of wilful misstatement 
or oolpable negligence leading proximately to the 
consignee's suffeiing loss, estop the company in 
an action of trover from denying that they in fact 
ever had the goods, although the consignee had 
paid them the carriers' charges in respect of 
them. A contract cannot be implied from the 
sending of such an advice note to deliver to the 
consignee's order, so as to make the company 
liable for a broach in not delivering. Per Den- 
man, J. — Trover by estoppel will not lie upon any 
representation of the poasossion of goods, if, in 
fact, the goods were never at any time in the 
defendants' possession : (Carr v. The London and 
North-western Railway Company, 31 L. T, Bep, 
N.S.785. C.P.) 



Datusht verm* Oxa— There can be no ezense for 
bnminff ffas during day-time wherever tbere is either 
a window, akylight, or area-gntiog through which day- 
li«ht can be admitted ; by adopting a Daylight 
Befleotor, a coaaidetable saring wUl be effected, and 
the faealthfnlneaa of the premises wonderfully im- 

froTed. The publio are strongly recommended to visit 
be manutactoiy of the Befleotor Patentee, Mr- 
Chappnis, of 69, Fleet-street, who will gits every 
requisite information.— [Astt.] 



MARITIME LAW. 

NOTES OF NEW DECISIONS. 
Salb of Goods — Contract to pat in 
" Cask Aoainbt Bill or Lading "— Dblivbbt 
" fbbb on Boabd." — It is a question of intention 
whether or not the property passes absolutely to 
the vendors by a contract of sale, and the inten- 
tion is to be collected from the wording of the 
contract taken together with the circumstances 
under which it was made and performed. The 
olaintiffs being potato merchants in England, and 
L. a potato merchant in France, the plaintiffs 
contracted for the sale by L. to the plaintiffs of 
twenty tons of potatoes, to be delivered " free on 
board," and " payable cash against bill of lading^ 
signed by the captain," and paid £30 to bind the 
bargain. The potatoes were put by L. into sacks 
of uie plaintiffs, sent by them for that purpose, 
and L. drew npon the plaintiffs at sight for the 
balance of the agreed price, and despatched the 
potatoes to England. The shipment on arrival 
was supposed by the plaintiffs (and not at first 
denied on the part of L.), to be sixteen sacks 
short, and the plaintiffs, therefore, refused to 
accept the full draft drawn upon them by L., but 
offered to accept a draft for the amount less a 
deduction proportioned to the supposed short 
shipment. L.'s agent in England thereupon en- 
dorsed the bill of lading to the defendant, with in- 
structions to sell the whole shipment, which tha 
defendant did, and remitted to L.'s agent the 
proceeds of the sale. The amount shipped was 
discovered afterwards to be qnite correct. Held, 
that the plaintiffs had the property in the potatoes, 
and also a sufficient right to the possession of 
them to maintain trover, and a rule to set aside a 
verdict entered for the plaintiffs' discharged : 
{Ogg and another y. Shuter, 32 L. T. Bep. N, S. 
114. C.P.) 

COUNTY COURTS. 

blackbuen county coitbt. 

Jfondoy, Feb. 22. 
(Before W. A. Hulton, Esq., Judge.) 
Sbfton v. Whittakbb. 
Equity practice — Costs. 
His Honocb gave judgment relative to the pay- 
ment of the costs in this case. 

This was a suit in equity, in which Mr. Sefton, 
paper merchant, of Ainavrorth-street, sought to 
recover from Mr. Eobert Whittaker, gold thread 
manufacturer, Exchange-street, the administrator 
of his late father, a sum of money to which he 
alleged his wife, whose maiden name was 
Whittaker, she being a sister of the defendant, 
was entitled out of her father's estate. 

Mr. Whittaker the elder, died intestate, and 
letters of administration were taken out by Mr. 
Bobert Whittaker, and the proceeds of the estate 
came into his hands. It was alleged by the plain, 
tiff in the suit that the defendant had refused to 
render an account of the moneys received by him 
and that he had acted improperly. 

J. 8. Scott was solicitor for the plaintiff and 
Bachhoiise for the defendant. 

The matter had been referred to the learned 
registrar of the court, who had gone through the 
accounts, and found tiie sum of JE65 10s. was due 
from the defendant to the pbiintifFs, and the con- 
tention was as to the costs, and to-day his Honour 
delivered his judgment. 

His HoNOUB said in the first place the £6o 10s. 
mast be paid into the court by Mr. Bobert Whit- 
taker. As to the costs, his Honour thought that 
the plaintiff had a fair right to sue. In this case 
there was a contradiction of the facts found to ho 
existing. This was not an ordinary case of a 
trustee, because plaintiff, as a person entitled in 
his own right as one of the next of kin, and, in hia 
(his Honour's) opinion, he hod not acted fairly to 
the rest of the next of kin, they were both in the 
wrong. The plaintiffs had a right to their costs 
up to the time of filing accounts, and from that 
tune he thought each party must pay their own 
costs. 

BEECON COUNTY COUET. 

T7iur><iay, March 11. 

(Before T. Falconeb, Esq., Jndge). 

The Bbeconshibe Coal and Limb Compant 

V. Thb Bbecon and Mbbtrtb Bailwat 

COKFANT. 

Negligence — Injury done to the tires of railway 
trucks employed on an incline of remarkably 
steep gradients through " skidding." Such in~ 
jury held not to be alone evidence of negligence 
the use of sprags being denied, arid the wheel* 
being controlled by the ordinary brakes of the 
tracks. 

Bishop for the plaintiffs, and 
Tudor for the defendants. 
His HONOUB said : This plaint is entered to 

recover the sum of .£20, for that the defendants 

negligently or wilfully damaged the wheels of tho 
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plaintiffs' trtiok, No. 158. which the dafendanta 
had agreed for hire to take from Bargoed to 
Rhayader, and had in consequence lost the uao of 
the trnck for a certain time between 30tb Dec. 
1874, and 7th .Tan. 187.5, and had also damaged 
track No. 159, which the defendants for hire had 
agreed to take from Barfjoed to Groeaffordd 
and thence to Hereford. Mr. Edwin A. Wright, 
a manager of the Brecon Coal Company, stated 
that in September the company purchased a 
number of new waggons to work the carriage of 
coal from Bargoed to Brecon. One of these 
carriages on its seventh trip was stopped at 
Talsarth on accunnt of defect of wheels. He 
went down to inspect the truck, and he found 
marks of the use of a sprag. Two wheels were 
skidded, and it was perfectly tmsafe to run. The 
tires were more reduced than they wonld have been 
for six cr seven years of ordinary use. The value of 
the tires would ho JC". The trnok No. 159 was to 
be sent into Staffordshire. The Midland Company 
stopped its use, as every time it moved it jumped. 
There was a flat piece in each tire of one pair of 
■wheels. The wheels had the Great Western 
registered plates on them, as the company will 
not permit the waggons to run withont using the 
registered plates. The wheels were sent to 
Llanidloes to be turned. The cost of turning 
would be more than lOs. each. The cost of a 
pair of tires would bo £7, and a pair of wheels 
jEU Ms. The brake of these waggons is applied 
to both wheels. There are two kinds of levers, 
one held by a rack and the other " pin-levers." 
These are rack lovers. Henry Shone, a railway 
guard, described the flatness of the tires of two 
front wheels, in one place, which caused the 
waggon, when in motion, to hop. The tire-tapper 
attributed the reason to the wheel having been 
spragged. Kees Richards, a wheel tapper, repre- 
sented that at Talgarth en 5th Jan., truck No. 

158 attracted his attention from plunging. There 
was a flat place 5in. long and three-eighths of an 
inch wide, and he attributed it to a sprag 
or a brake which caused skidding, and that it 
must have gone some miles before it could 
be so worn. He thought a brake would hardly 
hold long enough to have caused the wear of the 
wheel, and that it must have skidded for four or 
five miles. Wm. Chambers says that Mr. Wright 
pointed out to him certain marks on the wheel, 
which ho had been told were caused by a sprag. 
Diniel Thomas declared that he inspected No. 

159 truck, and that the horn plate was wrenched 
oat of the grease box, and that this could have 
been done by no other way than by a sprag. Mr. 
Bobt. John Dixon says that he examined the 
wheels and considered that they had been 
spragged, and he estimated that to take off the 
present tires and allowing for the old ones, the 
cost would be Xo to £(> the pair. On the part of 
the defence, James AVilliams affirmed that on the 
times in question he used no sprag, and was not 
supplied with sprags. He says they had put down 
all the brakes and went gradually on. John 
Watkins says that he assisted in putting down the 
brakes, and tliey were all put down on tJl the 
waggons ; they put down the brakes with a brake 
stick, and putting on all the pressure. Bargoed 
is a steep gradient. Mr. Charles Long, Loco- 
motive Superintendent, said ho saw the truck 
No. 158. The wheel had been skidding, and 
was worn onc-fonrth or flve-eixteenths of an inch 
in depth. Two and a, half inches is the thickness 
of the tire. He says that the lever itself is long 
enough to enable a man to skid the wheel. He 
admits that the defect in the wheel from skidding 
is a serious defect ; that the tiro, but not the wheel 
is damaged. None of the other wheels were so 
damaged. In putting down the brakes, the train 
is not brought to a standstill ; yon gradually put 
down your brakes as the train moves. He says 
they do not recognise the use of sprags, and that 
it would be an improper mode of working the line, 
and he is satisfied no sprags were used. He also 
protests that there is no possibility of preventing 
Bkidding, and that it is the natural death of 
wheels. The general result of the evidence is 
this : That the wheels were damaged by skidding, 
and that if the damage was occasioned by the use 
of sprags, the wheels were improperly worked. 
So far both sides agree. As a matter of fact, the 
use of sprags in the working of the trucks is posi- 
tively denied. That sprags or a sprag was or 
were used is an inference on the part of witnesses, 
who believe this to have been the case. Those 
who deny their use certainly have the best know- 
ledge of whether or not they were used. But take 
the case against the defendants further. It is 
admitted that the wheels were injured and 
damaged. Is not this fact sufficient to charge the 
defendants ? I think not, when we know— and all 
persons travelling on the line know — that the gra- 
dients on this side of the line and the gradients on 
the Bargoed side are very steep. The engines mnst 
-be worked^by a strong brake power, and a powerful 
brake power may cause skidding— and the strongest 
use of such power may occasionally be necessary. 
Skidding, then, may occur without any wilful 
default or any negUgence, It ma; be one of the 



ordinary and inevitable accidents of working a 
very steep incline. Mr. Long says that it is im- 
possible to prevent it. If it is the consequence of 
the manner in which levers are put down, it 
appears to me that it is so important to the safety 
of working an incline of remarkably steep gra- 
dients that I ought not to come to a conclusion 
which may interfere with the freest use of brakes 
on the wheels of carriages or trucks, or to say that 
the occasional skidding of wheels is not inevit- 
able, or that in particular instances in which it 
occurs there must be some negligent omission, or 
something was omitted to bo done that might 
prevent it, or some positive act was done which 
must inevitably occasion it. Necessary acts may 
cause skidding, and then there would bo no de- 
fault, and the ordinary working of the line may 
occasionally cause it. The evidence on the part 
of the defendants is that the line was worked in 
the ordinary manner. His Honour gave judgment 
for defendants, and said that in all doubtful cases 
in the working of machinery, whenever human 
life may need protection, his conclusion is, that 
the freest use should be given to those who work 
such machinery, to work it in order to protect 
human life, though damage may result to ma- 
chinery. 
Costa were not allowed. 



HEREFORD COUNTY COURT. 

Friday, March 12. 
(Before J. W. Smith, Q.C, Judge.) 
Morgan v. Castree. 
Interpleader — Bona fides of a deed — Practice. 
Llanwarne was for the plaintiffs, George Morgan, 
jun., and James Morgan, sons of George Morgan, 
who was a publican and wheelwright at Pater- 
church ; and 

Comer, for the defendant, Zaohariah Castree, 
yeoman, of Clodock, who was a creditor of the 
said George Morgan, sen. 

It was an interpleader action, in which the bona 
fides of a deed dated the 1st Aug.lastwero brought 
into question, and really formed the chief, if not 
the only, subject of inquiry. 

Llan^rarne, in opening the case, said that the 
plaintiffs were the sons of the defendant in the 
action of Castree v. Oeonje Morgan, se:i , against 
whom execntion had been levied, and whose goods 
were supposed to be taken. They claimed under 
a deed dated Aug. 1874, by which the father, in 
consideration of an annuity of Gs. a week, secured 
by powers of distress and entry, assigned over his 
freehold property subjected to the mortgages 
npon it, and also his personal property, which 
was valued at the time, to his two sons. One 
question was whether there had been proper pub- 
licity and evidence given of the sons gomg into 
possession, the father still living with them. 
Everything was done regularly, and it was a 
matter of public notoriety in the parish that the 
father had given up his business to his two sons. 
That being so, the only question — he apprehended 
that his Honour would allow that change of pos- 
session was sniiiiciently published to justify the 
bona tides of the deed— the only other question of 
honojiiJiS wonld turn upon the value of the con- 
sideration, which was the annuity of 63. a week. 
Corner said that his defence to the action was 
that at the time of the execution of the deed of 
assignment old Morgan was indebted to several 
persons, and that by that assignment he took 
away from his creditors, and in fact put away 
from himself, the only possible means that he had 
to satisfy their debts— that by the assignment he 
deprived himself of all his properly, and left 
nothing to the creditors. The creditors had never 
received any of the money due to them ; in fact, 
he had been consulted by three of them. He had 
further to contend that there was still a joint 
occupation of the public house. The father had 
been in possession with the sons ever since the 
date of the deed, and the law required eioluaive 
posseFsion by the assignee. 

Llanwarne then called George Morgan the 
elder, who deposed to the circumstances under 
which the deed was executed by him, and the 
property transferred to his sons. 

In cross-examination by Comer, he admitted 
that at the time of the signing of the deed he and 
his sons knew that he was owing money to credi- 
tory, notably to a person named Bray X7 odd, to 
one named Smith .£14 odd, and to Castree, the 
present defendant, .£10 68. (id. and costs, for 
which Castree had at that time obtained judg- 
ment in that court ; he had not received any of 
the 69. covenanted in the deed to be paid to him 
since the deed was signed ; the name on the public 
house sign was still George Morgan, jun., and not 
senior ; a month elapsed between the transfer of 
the business and the name on the signboard 
being altered ; he had at the time of the deed 
being signed no other effects or means of paying 
his creditors, bnt he never intended to defraud 
them ; he valued all his personal property to have 
been worth £65 143. lOd. ; two mares, a yearling 
colt, a sack olotb, horse waggon, narrow wheeled 



cart, and one horse plough were included in the 
deed as his property, but it was a mistake, as they 
belonged to one of his sons ; his personal proper^ 
was valued by Mr. Espinar, a person who yna 
often at the public house. — George Morgan, the 
younger, and James Morgan, were the next wit- 
nesses called, and they wore severally examined 
and cross-examined at length. 

His Honour said it was only respect for the 
personal character and professional reputation of 
Mr. Llanwarne that had made him listen with 
patience to this case for all that time. The best 
way he thought would be to ask Mr. Llanwarne, 
without Mr. Comer going through the learned 
argument with which no doubt he was prepared 
to treat it, which was really the case, as if the 
onus was upon him to show that the present 
plaintiffs had a right to deprive the execution 
creditor of the property of which he had taken 
possession. He therefore called upon Mr. Llan- 
warne to prove the plaintiff's claim to the goods. 

Llanwarne said that he had been from the first 
aware that in this case he had an up hill game to 
fight. He know nothing of the question of debta 
at the time when he prepared the deed, and hie 
instructions wore such as he had laid before his 
Honour, that the property was passed over to the 
son because he would not stop to carry on tha 
business unless it was done. 

Cm-ner said that he had informed his friend Mr. 
Llanwarne that he entirely acquitted him of blame 
in the matter. He knew nothing of the debts he 
was sure. . 

Llanaarne then repeated the arguments whioh 
he had used at the opening of the case — namely, 
that by the alteration of the name on the sign- 
board and by the son's purchasing the beer 
to carry on the publiohouse business snfB- 
cient publicity had been given of the transfer 
from father to son, and that valuable con- 
sideration had been given under the deed for the 
assignment. Even supposing that the object wag 
to evade the payment of the creditors of Morgan, 
sen., stiU he apprehended that if there was a 
proper bona fide valuable consideration given, and 
if there was reasonable and proper pubUcity given 
of the change of possession so as to make that fact 
a matter of notoriety, that would uphold the deed. 
His Honour said the reasons why he gave 
judgment as he intended to do in this case were 
published in his " Compendium of the Law of 
Real and Personal Property," from which he read 
as follows : " It is for the plaintiff to make out 
his case, and in interpleader oases the claimant 
under a bill of sale or other disposition is in the 
situation of the plaintiff. He seeks to deprive the 
judgment creditor of the possession which he had 
acquired under the judgment. On the plaintiff, 
therefore, is the onus of proving his title as clain^- 
ing as virtual plaintiff the property, not in his 
possession, but in possession of the officer of the 
court, as the agent of the judgment creditor. It 
is for the claimant to prove that the bill of sale is 
both on valuable and good consideration, and 
iiwui fide so far as the debtor is concerned, withont 
notice of circumstances amounting to actual or 
constructive fraud so far as the claimant is con- • 
cerned." His Honour added that he should giTe 
judgment for the execution creditor (the draan- 
dant in the present case— Mr. Castree) with coats 
and attorney's fee. At the same time there was 
no reason why Mr. Llanwarne should not have 
prepared the deed. 



LEEDS COUNTY COURT. 
The New Jddges. 
Me. W. T. Daniel, Q.C, and Mr. Serjeant Tindal 
Atkinson , the two new judges of the Leeds Connty 
Court, upon entering on their duties, werereceiTea 
by an unusually large attendance of the legal pro- 
fession. 

Mr. Daniel said the circumstance of two judges 
taking their seats side by side on the same day in 
one particular court was so unusual tliat he 
thought it right, in the interests of the pnblio 
and of suitors, and of the profession, to state 
under what circumstances his learned brother and 
himself appeared there that day. Upon the death 
of the lato respected judge of this court (Mr. Mar- 
shall) being reported, he (Mr. Daniel) received a 
telegram from Mr. Nicol, by direction of the Lord 
Chancellor, inquii-ing as to the truth of a report 
which had reached his Lordship's ears, that he was 
desirous of being transferred from the Bradford to 
tlie Leeds circuit. He had replied that he wonld 
be unwilling to consent to any arrangement which 
would remove him from Bradford, bnt that he 
would be willing to consent to any arrangement 
which would enable him to devote any powers 
that he possessed to the service of Leeds, provided 
the appointment in Leeds could be made com- 
patible with other arrangements which wonld 
involve his continuance at Bradford. The reralt 
was a suggestion ou his part, to which his Lord- 
ship acceded, that an arrangement should be made 
for the redistribution of certain circuits, so that 
he could retain his own present circuit in additiom 
to taking a portion of the Leeds business with his 
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learned brotber, Leeds being thus placed in the 
exceptional position of baTinap two judges by a 
division of jxrisdiction, which, he hoped, would be 
convenient to all parties, as well as beneficial to 
sniton. The arrangement was that he shoold 
take upon himself the bankruptcy and equity busi- 
ness, whilst his learned brother, with a greater 
experience of common law business, wonld take 
that branch. Of course they were co-equal judges 
in all respects. Each wai judge of the entire 
jurisdiction, but the arrangement already described 
wtmld for the present be acted upon. He need 
hardly say, on the part of his learned brother and 
faimse.f, that they would willingly accept what- 
erer additional labour might be Oist upon them by 
these new arrangements, in the hope that the 
public, the snitars, and the profession might hare 
exhibited to them a proof which they could under- 
stand that it was possible in a local oonrt to bare 
jnstiee administered with cheapness and despatch 
combined with efficiency. Mr. Daniel proceeded 
to make a statement as to the course which he 
proposed to take in his own dirision of bankruptcy 
and equity. Addressing, as he was, a body M 
practical professional men, they could well under- 
atend how inappropriate it was to affix the bank- 
ruptcy jurisdiction to the County Court jurisdic. 
tion by the Act of 1809. Bankruptcy jurisdiction 
■was onsj the proper exercise of whidi required a 
fixed tribunal. How could it be possible for a 
tiankmptcy judge at Leeds to be bankruptcy 
judge also at Bradford, Burnley, Bamsley, and 
Wakefield, as well as County Court judge at 
▼ations other places P It was the more astonish, 
ing, because the bankruptcy jurisdiction created 
by the Act of 1869 was far more important and 
extensire than any existing under the previous 
Bankruptcy Acts. Coramisgioners of bankruptcy 
had no power to grant injunctions, or to appoint 
receivers, or to arrest absconding debtors, or to 
deal with such questions as arose under the 72nd 
section. The new jurisdiction was one which re- 
quired care and discretion in its exercise, and it 
■was one which might require to be exercised at 
any moment. How conld a debtor absconding 
fnnn Leeds, with money in his pocket, be arrested 
trithout a ready and accessible tribunal to arrest 
liiin, or a receiver appointed without immediate 
means of doing it ? The power of delegation was 
the only means by which bankrupt<^ jurisdiction 
liad been capable of being exercised in connection 
■with the County Court business. In this matter 
lie would pursue the same course as he had taken 
at Burnley and Bradford, for he was sure that he 
could with perfect confidence delegate to the 
registrar all the powers which the judge pos. 
eessed under the Bankruptcy Act, except tiie 
power of committal. By means of that dele- 
gation the registrar would be enabled to do all 
■that was necessary to be done upon the instant, 
or as a matter of routine. There would always be 
a distinction between what he might call the eon- 
-tentions and non.contentious business, and the 
Segistrar would be enabled as heretofore to con- 
duct all the non-contentious business — the oon- 
tentions business being reserved to the Judge 
liimself. In making this distinction and delega- 
tion, he desired it to be understood that he did not 
do it for the purpose of screening himself, as it 
were, from the discharge of any duty which he 
otherwise wonld be able to perform. He under- 
stood that Wednesday had hitherto been con- 
sideied a convenient day in Leeds for the bank- 
ruptcy business, and, desiring not to introduce 
an^ more changes than necessary — a change being 
in itself an inconvenience— he proposed w attend 
in Leeds on three Wednesdays in each month 
He hoped that would be found sufficient for the 
disposal of contentious business. If not. he must 
then endeavour to appoint some other day when 
he was not engaged elsewhere. After expressing 
Mmself in favour of simplifying the mode of pro- 
cedure and lessening costs as for as possible, the 
learned judge said that trustees who employed 
solicitors did so at their peril, unless with the 
authority of the court or of a committee of 
inspection. Trustees held a quasi-official office, 
ajid were by virtue of it exempted from certain 
responsibilities. If, for instance, a tmstee made 
an erroneous payment, he was not liable if he 
made it bond fide and in the exercise of a reason- 
able discretion. If not competent themselves to 
perform the duties of such an office, after under- 
taking it, gentlemen must not be allowed too 
freely to supplement their own incapacity at the 
expense of the estate they represented. Mr. 
Xhuiiel added that, with regard to ex parte in- 
j-anctions, he would be always, so to speak, at 
home, being ready to receive applications at his 
o'vn house, or wherever he happened to be, when 
they were wanted. 

Mr. Sorjt. Atkinson said he need add little as 
to the common law branch, which had become so 
well understood as it had ^own up. The only 
alteration of any importance in the course of pro- 
ccdnre was that he would apply the 18th section 
of the Common Law Procedure Act, which gave to 
the plaintiff in cases whnre ho was represented 
professionally the right of gumming up. That 



wbi<^ was found useful and good in the practioe 
of the superior courts would also, no doubt, be 
found useful in the County Court. He wonld only 
make one other observation, and it was that punc- 
tuality was a virtue. He would sit regularly from 
a certain time of the day, adjourn at one o'clock 
for half an hour, and he would take no new cases 
after five o'clock in ths evening, because, when a 

i'adge's attention became ^ed, he lost that firm 
lold of his own temper wmeh was so necessary for 
the proper administration of justice. 

In reply to Mr. Perns, Mr. Serjt. Atkinson 
said that he should wish to see legal gentlemen 
who practised in that court in their proper pro- 
fessional costume, as in most other districts ; but 
he added, in reply to Mr. Bond, that he would not 
make any r^uiation to that effect, leaving it to 
the individual discretion and good taste of the 
gentlemen concerned. 

The ordinary business of the court was then 
proceeded with. In the first case, in which an 
attorney appeared, the plaintiff was represented 
b^ Mr. Malcolm, who nuide a few remarks expres- 
sive of congratulation and wdcome to the new 
judge. 

WHITECHAPBL COUNTY COURT. 
(Before Sir W. B. Biddlx, Bart., Judge.) 

SlABS V. ThX GbK^T K1.BTXBM BAXLWAT COM- 
PANY. 

Corrier oj goods — lAoMibij — Stiofpel — Owner's 

ri»k. 
This was an action to reoover .£3 ISs. 8d., f or the 
alleged loss of IScwt. of carrot*, ocnaigned to the 
plaintiff in London. 

ItcOall, barrister, appeared for the plaintiff. 

B. Moore, solicitor, for the company. 

JfeCaU opened the case at somo length, and 
said that on the 17th Dec. laat the plaintiff de- 
livered to the company at Chatteris station, li4 
bags of carrots, and that on the same day the 
company, upon one of their printed forms, advised 
him that the carrots had arrived at the London 
station. The plaintiff sent his man for them, but 
he received instead of 144 sacks, only 129 sacks, 
there being fifteen short. A claim was then made 
by the plaintiff upon the company for the missing 
carrots, but they declined to pay it, giving as their 
reasons that they had delivered all to the plaintiff 
that had been handed to them at Chatteris, and 
that the goods had been carried at owner's risk. 
He should oontend that as they had written to the 
plaintiff advising him that they had received 144 
Books, they must be bound by that, and as to the 
dsfenoa of the owner's risk, he should await with 
some onrioaity to hear how that would protect 
them. 

A witness called on behalf of the plaintiff to 
prove the delivery of the carrots to the company 
at Chatteris, admitted on cross-examination that 
he did not know the number of sacks he delivered. 
That he himself made out a consignment note and 
entwed the number of sacks thereon as 144, 
having been previously told to do so. 

At the dose of the plaintiff's case, 

Moore said that, first, he had to submit to his 
Honour that although the company had advised 
the plaintiff that they had received 141 sacks, 
that was not conclusive evidence that that number 
had actually been received by them, and that the 
onus of proving this was on the plaintiff. The 
sacks were not counted by the company's men, 
the number as entered on the consignment note, 
by the plaintiff was taken to be correct, and the 
advice note made out from the plaintiff's own 
consignment note. He quoted Oorr v. The Lon- 
ion and North-Weilem Railway Company (81 L.T. 
Bep. N. S. 789). He also contended that even had 
the carrots been lost during the transit the com- 
pany were protected by the consignment note 
which stated that the company charged a low 
rate in consideration of the goods being forwarded 
at the " owner's risk ;" that the plaintiff had the 
option of sending the goods either at the com- 
pany's risk or at his own risk, and having chosen 
the latter and cheaper mode of conveyance had 
no right now to complain of the contract he 
entered into. He quoted several cases in support 
of his contention. 

McCall replied. He contended that the company 
were bound by the advice note^ nnless they showed 
that they had not received the goods, and that 
they had not done so. He further argued at some 
length that the contract at owner's risk was an 
unreasonable one, and one by which the plaintiff 
ought not to be bound. 

His HoNOUB. — ^I do not think the defendants are 
bound by the advice note, and that the plaintiff 
has not shown that 144 sacks ever came into the 
possession of the company. The verdict will 
therefore be for the company with costs. 
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BANKRUPTCY LAW. 

COURT OF APPEAL (LINCOLN'S INN). 

Wednesday, March 24. 

(Before the LoBss Justices.) 

As Hill. 

Order and diipotition—CustoiH of trade — hettitig 

cabs/or hire. 
This was on appeal from the decision of the 
Ctiief Judge reversing the decision of the Judge 
of the Nottingham County Court. 

De Oex, Q.C. and Bagley (inttrncted by Parler, 
Lee, and Baddock, agents for Arthur Partone, of 
Nottingham), appeared for the appellant, the 
trustee. 

Finlay Knight (instructed by Robinson and 
Benton, ajrents toiJoteph Ansell, of Birmingiuun), 
appeared for the respondent Marston. 

'The appellant, Mr. Marston, was a carriage 
builder at Birmingham, and he has been for some 
time past fin the habit of letting out cabs upon 
hire to various cab proprietors upon the " deferred 
payment " principle, or, in other words, upon the 
terms of payment of so much more per month for 
the hire, with a provision that at the expiration 
of a certain time the hirer shonld have the option 
of purchasing the cabs, the money paid for deposit 
and hire to be taken as part of the price ; and 
with a further provision that if the hirer made 
default in carrying out the terms of the agree- 
ment the money paid should be forfeited to the 
cab owner. On the 20th June 1874, an agreement 
of this nature was made between Mr. Marston 
and James Hill, a cab proprietor at Notting- 
ham, for the hire of two Hansom cabs, Hul 
paid a deposit of ^2 10s., and the cabs were 
delivered to him with his name painted in 
gilt letters upon both sides of each of 
them. The cabs were used by Hill in his 
business, and remained in his possession until 
the 9th Oct. 1874, when he filed a petition 
for liquidation. Mr. Joseph Press, of Nottingham, 
accountant, was appointed tmstee under this 
liquidation, and he subsequently took possession 
of the cabs on the ground that they were in the 
poseession, order, and disposition of the debtor, 
with the consent of the true owner at the time of 
the presentation of the liquidation petition. Mr. 
Maraton, on the other hand, contended that 
although the cabs were in Hill's possession, yet 
that the custom to supply cab proprietors with 
cabs on the " deferred payment " principle was so 
well known that the cab owner hod a right, not- 
withstanding bankruptcy or liquidation, to have 
the vehicles restored to him, emd acoordmgly he, 
on the 8th Dec. 1874, applied to the County Court 
at Nottingham for an order for the delivery of the 
cabs to him. The learned judge, however, refused 
the application with costs, on the ground that the 
custom relied on by Mr. Marston had not been 
proved by him. Against this decision Mr. Marston 
appealed to the Chief Judge, who heard the case 
on the 25th Jon. 1875, and who held, that on the 
evidence as it stood the custom contended for by 
Mr. Marston hod been proved, and he, therefore, 
ordered the cabs to be delivered up by the 
trustee, without prejudice to any application he 
might be advised to make as to the deposit iu the 
hands of Mr. Marston. Against this decision the 
trustee appealed to the Lords Justices, who heard 
the cose on the 4th inst., and reserved judgment. 

Lord Justice Millish now delivered tlie judg- 
ment of the oonrt, and after stating the facts of 
the case, said that the law on the subject had been 
settled by the recent case of Er parte Watkins, 
and that where the party claiming chattels as 
against the trustee can show a custom in the trade 
carried on by the debtor to let snch chattels to 
him on hire, such custom would take the case out 
of the order and disposition clauses of the Bank- 
ruptcy Act. Snch custom, however, must be 
proved to tie a well estabUshed one, and to be 
well known, not only to persons of the same trade 
as the debtor, but also to such persons as were 
likely to be his trade creditors. In this case the 
Lord Justice considered the evidence on both 
sides vras most conflicting, and it was most diffi- 
cult to come to a decision, particn]arl;jr as none of 
the witnesses had been cross-examined. After 
giving the evidence as it stood idl the attention 
in his power, he had come to thu (.cnclnsion that 
Mr. Marston had not provo.i . ns custom on which 
ha relied with such certainty as to enable the 
court to say that it had been established in the 
faoe of the strong evidence on the other side. In the 
Lord Justice's opinion what Mr. Marston's 
evidence amounted to was that ho, Marston, had 
been for some time endeavouring to estabUsh a 
custom of letting cabs for hire on the " deferred 
payment " principle ; but a man could not thus 
be allowed to eetaolish a custom for himself, and 
until the custom contonded for had become mnob 
more general than it at present appeared to be, it 
conld not be allowed to stand in the face of the 
order and disposition clauees of the Bankruptcy 
Act, and if Mr. Marston wished to preseruJiB 
right to resnme possession of his cabr ^ 
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event of the bankraptoy of the hirers he 
must notify to tlie public that they are his 
property by a legible inscription npon them. 
The decision of the court was, therefore, that 
the order of the Chief Judge should be reTorsed, 
and that of the Cunnty Court jud^e confirmed, 
the trustee to have his oosts of the application to 
the County Court and of the appeal to the Chief 
Judge, and each part; to pay his own costs of the 
present appeal. 



BRADFORD COUNTY COURT. 
(Before W. T. S. Daniel, Q.C., Judge.) 
Feb. 23 and March 9. 
Ex parte Newbv ; re Jo wett. 
Where the holders of a registered bill of sale took 
possession of the goods assigned after the debtor 
had filed a petition for liquidation^ though 
shortly after on the same day, and xeithout 
notice of the petition, the title of the trustee pre- 
vailed — his title relating back to the actual 
filing of the petition, the goods being then in the 
order and disposition of the debtor, and is not 
displaced fct/ tlie subsequent taking possession by 
the creditor, tlwugh without notice. Ex parte 
noman, re Broadbent (L. Rep. 12 Eq. 598), 
considered as explained by Ex parte Harding ; 
re Fairbrother (/--. Rep. 15 Eq. 223). 
His Honour. — This is an application made in 
the matter of the liquidation by arrangement of 
the affairs of Kershaw Jowett, of the Quarry Gap 
Hotel, in Tyresal, in the pariah of Calmly, by and 
on behalf of Samuel Drewell Newby and David 
Salmond, of Bradford, wine and spirit merchant, 
trading in co-partnership under the name or firm 
of Samuel D, Newby and Co., for an order de- 
claring that the sum of money received by Alex- 
ander Atkinson, the trustee of the estate of the 
said Kershaw Jowett under the liquidation from 
the realisation of the stock in trade, household 
furniture, goods, chattels, and eifects of the 
debtor in and about the said Quarry Gap Hotel 
is the property of and belong to the said S. D. 
Newby and David Salmond, under and by 
virtue of a certain indenture or bill of sale 
bearing date the 18th April 1873, and made 
between the debtor of the one part and the 
said S. D. Newby of the other part, and for 
an order directing the said Alexander Atkinson to 
render to the said S. D. Newby and David Sal- 
mond an account of such moneys and of the ex- 
penses incurred in the realisation of the said 
stock-in-trade, lurniture and effects, and that the 
said Alexander Atkinson do forthwith pay over to 
the said S. D. Newby and David Salmond the 
amount api)earing by such account to be in his 
hands, after deducting the expenses of realisation 
as aforesaid. And, further, that the costs of this 
application, and of any order to bo mads thereon 
may bs paid out of the estate of the said debtor, 
or for such other order as the court shall think fit. 
The facts are few and simple. By a bill of sale 
dated the 18th April 1873, and made between the 
debtor of the one part, and of the said Samuel 
Drewell Newby of the other part (and which was 
registered on the 22nd April 1873), the goodwill, 
stock' in-trade, household furniture and effects, 
present and future, of the debtor, in and about 
the house and premises, called the Quarry Gao 
Hotel, now assigned by the debtor to the said 
S. D. Newby, by way of mortgage for securing 
the repayment of .£150 then advanced to the 
debtor by the said S. D. Newby, and any future 
advances with interest thereon at the rate of ^5 
per 'cent, per annum, with a proviso making 
Toid the assignment if the debtor should on de- 
mand, or within twenty-four hours after demand, 
pay to the said S. D. Newby, the principal and 
interest, and a further proviso that until default 
the debtor should remain in posjession of 
of the property thereby assigned. The principal 
sum of £150, secured by the said bill of sale, 
was money of the partnership of the said S. D. 
Newby and David Salmond, and the same 
with an arrear of interest remaining due 
thereon, the said S. D. Newby and D. Salmond, 
on the 22nd Sept. last wrote and sent to the 
debtor the following letter : " Well-street, Brad- 
ford, 22nd Sept. 1871. Mr. Kershaw Jowett, 
Quarry Gap Hotel, Quarry Gap. Sir,— Unless 
you euter into some satisfactory arrangement 
with us on or before Thursday next, we shall take 
possession ol t»i j i ^ .arry Gap Hotel on Thursday 
next at noon, the 24th inst. — Sam. D. Newby 
AND Co." On the following day, Wednesday, 
the 23rd Sept., at eleven o'clock in the forenoon, 
the debtor filed his petition for liquidation in this 
court. And on the same day, at or about twelve 
o'clock, after the petition had been filed, but with- 
out notice, of its having been filed, Messrs. 
Newby and Co. sent their manager, Ralph Bailey, 
to take possession of the Quarry Gap Hotel, pro- 
perty, and effects in and about the same, under 
the bill of sale, and he took possession thereof by 
remaining on the premises with the bill of sale in 
his possession. Bailey remained there until about 
six p.m., when he was relieved by William Varly, 
an auctioneer's assistant, to whom Bailey handed 



the bill of sale, and retired, and Varley entered 
into and remained, in like manner, in possession 
in Bailey's stead. About eight p m. on the same 
day the receiver appointed by this court went to 
the Quarry Gap Hotel accompanied by Mr. 
Bussely, the solicitor, who had presented the 
petition, and finding Varley in possession, Mr. 
Bussely demanded to see the bill of sale, and then 
objected that the possession was illegal, as 
twenty-four hours' notice of demand bad not then 
been given and expired. Both these persons insisted 
upon remaining, and remained in possession. Up 
to this time neither Bailey nor Varley had inter- 
fered with the debtor carrying on the business 
but the business was carried on, and the proceeds 
received by or on behalf of the debtor as usual. 
Ultimately an arrangement was come to between 
the creditor and the receiver, that Varley should 
retire, and the receiver remain in possession, and 
carry on the business up to the first meeting of 
creditors, and the appointment of a trustee with- 
out prejudice to the rights of the creditors, 
and to save the expense of the persons remaining 
in possession. 'The first meeting of creditors 
was duly held, and the respondent Alexander 
Atkinson appointed trustee. And after his ap- 
pointment a further arrangement was made by 
mutual consent, and without prejudice to the 
rights of Messrs. Newby and Salmond, that the 
trustee should realise the property to the best 
advantage, and out of the proceeds pay the costs 
of realisation and the rent due to the landlord, 
and retain the balance to abide the division of the 
court as to whether Messrs. Newby and Salmond 
were entitled to it or not. This has been done, 
and according to the trustee's affidavit, the 
gross proceeds amounted to .£219 10s. 3d., from 
which being deducted £5i for rent, and £32 14s. 
costs of realisation (together .£80 14s.), there 
remains a net balance of ^£132 16s. .3d., the right 
to which the court is now called upon to declare. 
In support of the claim of Messrs. Newby and 
Co. I was referred by Mr. Robinson to the 
case of Ex parte Homan ; re Broadbent, but 
decided by this court on the 5th May 1871, 
affirmed on appeal on 31st July 18'71, and reported 
L. Rep. 12 Eq. Cas. 598, as a conclusive autho- 
rity in favour of his client's title under the bill of 
sale, they having taken possession of the goods 
included in the bill of sale before the receiver 
appointed by this court had taken possession, and 
without notice of the petition having been filed, 
and the possession so taken by them being from 
the moment of such taking euCBcient to put an 
end to the title of the trustee founded on order 
and disposition in the debtor. On the other hand, 
it was contended by Mr. Graves, on behalf of the 
trustee, that his title related back to the moment 
when the petition for liquidation was filed by the 
debtor, filing that petition being an act of bank- 
ruptcy available for adjudication, and the goods 
being then in the debtor's order and disposition, 
with the consent of the creditors, they being the 
true owners. And the fact that they afterwards 
determined that consent by taking possession 
could not have the effect of destroying the inchoate 
title of the trustee, which afterwards, in due 
course become consummated by his appointment. 
And the fact that the creditors took possession 
very shortly after the petition had been filed and 
without notice was not material. And it was 
further pressed npon me that the decision in Ex 
parte Homan; re Broadbent, was not good law, 
because it ignored the right of the trustee to have 
his title carried back by relation to the act of 
bankruptcy committed by filing the petition. If 
that case had rested npon my own decision 
and it could have been shown that it was erro- 
neous, I conceive that it would have been my 
duty, and I should not have hesitated, to dis- 
regard it, and carefully to avoid the repetition of 
an error. My decision, however, was made the 
subject of appeal, and was affirmed by the Chief 
Jndge. Now unless it appears that the present 
case differs materially in its circumstances from 
the circumstances of that case, it will be my duty 
to follow that decision as an authority binding on 
me. To asoertam whether there be any material 
difference between the circumstances of that case 
and those of the present, it becomes necessary to 
consider the circumstances of that case carefully, 
they are as follows : The debtor, Broadbent, in 
1868, made a composition with his creditors for 
28. 6d. in the pound. Homan was a creditor to a 
considerable amount, the debtor's effects were not 
immediately available, and Homan being a friend 
of the debtor, agreed to forbear the receipt of 
his own composition and to advance the debtor a 
sum sufficient to enable him to pay the composi- 
tion to all his other creditors. This advance was 
made and the composition duly paid. By way of 
security for the advance so mode, the debtor 
assigned to Homan his interest in certain consign- 
ments of goods to China, which the debtor had 
made through a Bradford house (Messrs. Hardy, 
Nathan, and Co.), the balances on which assign- 
ments it was expected and represented by the 
debtor would be sufficient for the repayment of 
I Homan's advance. And by way of further security. 



the debtor on the 30th Oct. 1868, gave to Homtn 
a letter of that date as follows : " I hereby en- 
gage to execute whenever required by you to do 
so, a bill of sale npon my furniture in coniideta- 
tion of your advance of ^230 towards payment of 
my dividend." In Deo. 1809, and May 1870, the 
balances on the China consignments were realistd 
and paid to Homan, but they were not sufficient to 
repay him either his advance or his composition. 
On the 2nd July 1871, Broadbent was served witli 
a debtor's summons by another creditor. On the 
4th July Homan instructed his solicitors to piSH 
the debtor to execute a mortgage of his fomitue 
in accordance vritb his letter. The debtor, aotiog 
under the advice of his own solicitor, yielded to 
this pressure, and on the 7th July a mortgage was 
executed, being in the usual form, maUsg the 
sum secured payable on demand, and giving u 
immediate power of sale in default of payment on 
demand. After the execution of the mortgan, 
and on the same 7tb July, Broadbent filed in this 
court a petition for liquidation. On the momis; 
of the 8th July Homan, not having had any notice 
of the petition being filed, demanded payment of 
the money secured by the mortgage, and payment 
not being made, he immediately took possession 
of the furniture, removed it on the Ittb and 15th 
July, and sold it on the 18th and 19th July, and 
received and applied the proceeds towards pay- 
ment of his debt, and on tuo 19th Jnly tegisteied 
the bill of sole (being within twenty-one days 
after its date). The debtor's summons not being 
complied with, Broadbent committed an act (rf 
bankruptcy founded on each non-compliance on 
the 9th Jnly. A petition for adjudication, 
founded on that act of bankruptcy, was pre- 
sented on the same day. On the 25th Jnly 
the meeting of creditors, under the petition for 
liquidation, was held, and it was resolved that 
the affairs of the debtor should be wound-np in 
bankruptcy, and not by liquidation. On the iiib 
July 1870, the adjudication was made and a trostes 
afterwards duly appointed. The trustee, on the 
5th May 1871, moved before me, first, for a decla- 
ration that the mortgage of 7th July 1870 was a 
fraudulent preference, and that Homan might 
account for and pay to the trustee the proceeds 
of the sale ; or, secondly, for a declaration thatths 
goods were in the order and disposition of the 
debtor at the commencement of the bankruptcy, 
and for directions consequent on that declaration. 
The first ground, that the mortgage was a frandn. 
lent preference, was the one mainly relied upon, 
but the evidence showed that it was given npon 
pressure, and though ithere might have been, and 
probably was, a wish on the part of the debtor to 
secure Homan his debt, that only showed a 
mixed motive, which was not a ground for holding 
the mortgage to be a fraudulent preference. As 
to order and disposition, the argument before me 
was not on the date of filing the petition, bnt on 
the date of the act of bankruptcy on which the 
adjudication was founded, and that was dearly 
subsequent to the mortgage (7th Jnly) and to tM 
possession taken under the mortgage (8th July). 
On the appeal the argument on order and disposi- 
tion was founded on the filing of the petition for 
liquidation, and the cases of Freshing v. Carriek 
(1 H. & N. 653) and bparkinan v. Miller (12 0. B., 
N. S. 659) were oited and relied on. The connid 
in support of the order was not called upon, sad 
the Chief Judge decided that the bill of sale was 
not a fraudulent preference, and that an agtes* 
ment to give a bill of sale would not be registarsd, 
and the Chief Judge is, by the report represmtsd 
to have said, " that according to the reoast 
case of Ashton v. Blackshaw (L. Rep. 9 Eq. 
659) the order and disposition clause of tas 
Bankruptcy Act 1869, does not apply." And tfas 
report proceeds : — '* I found my judgment on the 
ground that the bill of sale being given by the 
bankrupt at a time when he had a perfect right to 
give it, and being registered within twenty-one 
days, is a good bill of sale according to the Act" 
Both those reasons undoubtedly apply with the 
fullest foroe to the title of the creditors in this 
case ; but the judgment does not meet the 
objection founded on the trustees' title by rslaiioB 
to the filing of the petition otherwise than by i^ 
ference to the law as stated by V. C. Malins in 
Ashton V. Blacklaw. In the subsequent oass of 
Exparte Harding, re Fairbrother (L. Bep. 15Eq. 
223), on appeal from the County Court Judge of 
Manchester, who was represented to havefoUomi 
Homan's case, treating it as an authority, that 
the law as stated in Ashton v. Blaeklai': had been 
adopted by the Chief Jndge— namely, that the 
order and disposition clause did not apply to a 
registered bill of sale, the authorities bearing 
npon that question were fully considered : (Bodsw 
V. Shaw, 2 E. & E. 472 ; Stansfield v. Cuhitt, 2 Be 
G. & J. 222 ; and Freshing v. Carriek, and ^f*^ 
man v. Miller). In his judgment the CM 
Judge says : " My decision in Ex parte Homo* 
has been misunderstood. There is probably an 
error in the report ; but if I said what iatasFe 
attributed to me as to the effect of the deeisionia 
Ashton V. Blacklaw I should desire to recall it 
Bnt my decision in Ex parte Homan was cterij 
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in aeoordaaoe with th« biw so longr Mtabliahad. 
The nukin areament in that esse wm that the 
«zeontion of Uie bill o{ sale was an aot of baok- 
"■ptOTi and my decision tuned npon that point. 
It appears that the bill of sale was exeontod on 
the 7th Jnly, and that on the same day, 
bnt afterwaids, the debtor filed a petition 
for liquidation. On the 8th Jnly a demand 
for payment of the money was made in 
«oooMance with the terms of the bill of sale, and 
default in payment being made, possession was 
-taken on tne same day. The bill of sale was 
registsred on the 19th Jnly, and the goods were 
•old on the 18th and 19th July. The debtor was 
-sd^ndioated a bankmpt on the 26tii Jnly, the 
stdjndioation being founded npon the failnre to 
comply with the requirements <tf a debtors' 
summons which had been serred on the 2nd Jnly. 
There was no soggestion that the creditor, when 
lie took possession knew of any aot of bankmptoy. 
from the time possession was taken all question 
-of order and disposition was at an end. The 
sale took place before the adjudication of bank- 
ruptcy, and the transaction was then completed. 
The only aot of bankmpty npcni whioh the ad- 
judication was made was the failnre to obey the 
debtor's summons. The case was therafore one of 
s valid bill of sale, dnly registered and acted 
upon, and the creditor's title piarfeeted by taking 
possession and sale before adjudication of bank- 
ruptcy or notice to the creditors that any act of 
iMmkmptcy had been committed. That was the 
ground of my decision in that case, and it is clear 
from the subsequent case of Em parte Brown, men- 
tioned in Mr. Bobson's book, that I had no inten- 
Hon of dediding that the r^istration of a bill of 
aale prevents the operation of the reputed 
ownership clause." In Re Harding the dates 
were these : 9th Jan. 1872, bill of sale exe- 
cuted ; 23rd Jan. debtor's petition for liquidation 
Hied SOth Jan. 1872, bill of sale registered; 
13th Feb. trustee took possession of goods in 
bill of sale ; on the same day bill of sale 
holder authorised an agent to take posses- 
sdon, but no possession was ever taken, nor 
any demand of payment made by or on behalf of 
"bill of sale holder; 23rd Feb. 1872 the tmstee 
sold. In concluding his judgment, with these 
&M>ts before him, the Chief Jndge Sl^s ; " In the 

S resent case the goods were in tlra possession of the 
ebtor, as reputed owner, at the oommencement 
of the liquidation, with the consent of the true 
-owner, and the title of the tmstee thereforehre 
Tails.'* Brovm'i case, referred to by tiie Cnief 
Judge, as mentioned in Mr. Bobson's book, is 
stated at page 419, Bobaoni on Bankmptdy (Sad 
«dit.), " I think I am justified in oonsidering that 
the rail explanation given by the Chief Jnd^ in 
Xx parte Harding, of the grounds of his deouion 
in Ex varte Homan, shows that the judgment pro- 
ceeded upon the consideration of facts which are 
wanting in the present case, namely, that the 
transaction was completed by the creditor taking 
poasession of the goods,selling them, and receiving 
the proceeds before any adjudication of bank- 
raptoy, or any notice of any act of bankmptqr 
oominitted, and that the completion of the tnns- 
action under the circumstances which existed in 
that case was the foundation of the decision. 
Viewing the decision in tliat light, I apprehend 
-ttiat it does not afl&rm the proposition insisted 
npon in this case, that the holder of a bill of sale 
-doly registered, permitting the goods to remain in 
the order and disposition of the debtor until after 
the debtor has filed a petition for liquidation, and 
then taking possession, can overrule the titie of the 
trustee founded upon that act of bankmptoy, by 
reason that he had no notice of the act of bank- 
Taptey at the time of taking possession. The 
-title of the tmstee depends in a case like the 
present (when no snon special droumstances 
-exist as existed in Homan' t case) simply npon the 
•ot of bankruptcy, and notice or no notice appears 
to US to be immaterial. The 11th section of the 
Bankraptcy Act 1869 appears to ns to be clou:, 
•ad makes the title of the tmstee to commence 
«t the time of the aot of bankmptoy being com- 
pleted. This, in oases of liquidation is completed 
«i the moment the petition is filed, and operates 
thenceforth for the limited period of six months 
•gainst all persons dealing with the debtor's 
earlate, whether they have notice or not, so that 
in this case, the titie of the tmstee commencing 
•t eleven a.m., on the 23rd Sept , has become 
complete as from that time, and the goods being 
then in the order and disposition of the debtor, 
with the consent of the creditors, the taking 
possession by them snbseqoenUy, namely, at 
twelve o'clock in the same day, has not the 
offeot of displadng the trustee's titie pre- 
▼ionaly acquired. The motion will thernore 
be dismissed, bnt under the droumstances 
without coats ; the trustee will take his costs 
out of the estate. I may observe by way of 
postscript, that in Roman's case, asithe object was 
to give the creditor an effectual security which 
■hoold be complete by demand made and poases- 
sion taken before the act of bankruptcy, con. 
•eqnent upon non-complianoe with the debtor's 



summons, was complete, that object which was 
held not to be a frandulent preference might have 
been accomplished, without raising any question 
as to the effect of filing the petition for liquidation, 
if the security instMd of being in the form of 
an ordinary mortgage had bemi an assignment 
upon immediate tout for sale and possession 
taken at the time of execution. 



HALIFAX COUBT OF BANKBUPTCT. 

Wednesday, March 24. 

(Before Mr. Begistrar Bankin, sitting for the 

Jndge). 
Eb parte Bamdolfh and Co. ; Be Hanson, 

PICKI.X8 AMD Co. 

Petition for adjudication against tig, a* partners 
— Previous joint petition for Uqttidation by four 
of them as continuing partners — Previout sep»- 
rate petitions for liquidation by the other lico, 
one ASinn^ lately retired from the firm — Con- 
tinuing joint liability of all sit — Adjudication 
of bankruptcy ordered against all, with imme- 
diate stay of proceedings under the bankruptcy 
until after the liquidation meetings. 
Joint petition for liquidation by Thomas Han- 
son, Jolin Jagger, James Hellewell, and Levi 
Bottomley, therein described as partners, trading 
under the firm of Hanson, Pickles, and Co., filed 
9th March 1675, and meeting of creditors called 
for 24th Maroh 1875, in the aStwnoon. 

Separate petition for liquidation by William 
Piokles, therein described as trading under the 
firm of Hanson, Pickles, and Co., filed 5th March 
1875, and meeting called for 24th Maroh 1875, in 
the afternoon. 

Separate petition for liquidation by Samuel 
Woodhead, tnerdn described as formerly partner 
with Hanson, Piokles, and Co., filed 12th March 
1875, and meeting called for 31st March 1875. 
• Petition for adjudication by Bandolph and Co. 

Siainst all six, vis., Piokles, Hanson, Jagger, 
ellewell, Bottomley, and Woodhead, filed 15th 
March 1875, and fonndeS on the three liquidation 
petitions as the acts of bankrupts, and hearing 
of petition fixed for 24th March 1875, at 11 a.ni. 
Notice was given by the debtors' disputing evei7> 
thing, viz., debt, trading, and acts of banlmiptcy, 
and the case now came on for hearing. 

Jordan (inatraoted by O. BJiodes) for petition- 
iag creditors. 

Jxibh for four joint petitioning debtors, Hanson 
and others. 

BloTvy for petitioniiiy debtor Wm. Pickles. 

England tot petitioning debtor Woodhead. 

The BsoiSTBAs.— This is an important and, at 
first sight, complicated case, and I should have 
nmoh preferred that it should have been heard by 
the leaded judge of this court ; but as it happens 
that there is no regular court day here till the 
7th April, and as we are on the verge of the Easter 
vacation and the liquidation meetings are coming 
on so quickly^ thought it wouM be unressonable 
to bring his Honour down from London for the 
hearing of this case only. I do not approve of 
registnurs deciding important points of law unless 
th^ are quite dear as to having tiie support of 
deoisioiia in the Superior Couts ; bnt I fsel 

Eretty confident that in the present instance I 
ave such decisions to guide me. I think it will 
contribute to the saving of time and trouble if I 
make a preliminary statement of -what I shall and 
shall not require to be formally proved on this 
occasion. I shall not reqnire the petitioning ore. 
ditor's debt to be proved at the exact amount of 
his claim, but he must prove it to a snfSdent 
amount to support adjudication, and he must 
show the Joint liability of the debtors. As to the 
trading, I consider it already admitted by all the 
debtors (except Woodhead^ by their own deeorip. 
tions of themselves in their pittitions for liquida- 
tion, and as to the acts of buikmpt<7 1 consider 
them already proved against all six debtors by 
their having all filed petitions for liquidation: 
{Ex farte Duignan, re BisseU, 24 L. T. Bep. M.8. 
287). 

Storey disputed the sufBdenoy of the notice of 
hearing the petition served on his client on 
account of a derioal omiasion of a date. 

Jordan contended that the objection had been 
waived by the debtor having afterwards given 
notice of disputing the adjudication. 

The Bboistbab overruled the objection for 
that reason, and also considered it waived by the 
debtor being then present at the hearing. 

Jordan then opened the case of the petitioning 
creditor, referring to Bule 266 as to the proprie^ 
of adjudication, submitting that the petitioning 
oeditor's debt was established by the lists of 
oeditors filed with the liquidation petitions, in 
ill of which the petiiaoning creditor was inserted 
as a creditor for above X1200. He also relied on 
their having described themselves in their peti- 
tions as traders and partners [The Bsoistbak.— 
Excepting Woodhead] as showing their joint 



liability, and upon their filing their petitions as 
suf^dent acts of bankruptcy. 

The BsoisTRAB, however, having expressed a 
wish to hear some evidence as to the debt, 

Mr. Learoyd.reodver underthe petition for liqui. 
dation, was called as a witness, having examined 
the books of the firm ; bnt was objected to by Jubb, 
who thought the books themselves ought to be 
produced, but the BMistrar having aflowed the 
examinataco to proceed, the witness stated tiiat it 
appeared from the books of Hanson, Pickles, and 
Co. that there was abont ^61400 owing from them 
to Bandolph and Co. on a balance of accounts. 

Mr. Bandolph, petitioning creditor, then proved 
that at the date of Woodhead's retirement from 
the firm of Hanson, Pickles, and Co. (of which he 
admitted having had notice in February last) 
there was a large snm (far above ^£50) owing to 
him from that firm on a balance of accounts. 

Julbb, tn opposing adjudication, argued that 
there was no proof ot a continuing partnership 
indnding Woodhead. 

Storey urged that this was not a case for Bule 
266 to he acted upon by the court ; there was 
no adequate ground for the oonrt to interfere with 
liquidation. 

England, for Woodhead, the retired partner, 
confessed that he oould not upset the proof of 
petitioning creditor's debt, or the act of bank- 
ruptcy, and did not press the point of trading, 
but urged a stay of proceedings under the adjudi- 
cation, if made. 

The Bboibtkax.— With reference to Mr. Jnbb's 
remarks as to want of proof of a eontdnning 
putnership between all the six debtors, I do not 
think sncn proof necessary. The question we 
have before ns is as to a oontinning joint 
liability. The law is clear that, after dissolution 
as to one retiring partner, he still remains 
liable as regards transactions previous to 
his retirement: {Lodge v. IHcas, 3 B. A A. 
210, and David r. EUice, 5 B. & C. 196.) 
I consider that a good petitioniiig creditor's debt 
owing from all has been satiataotoriJy proved, 
and trading also, and that the filing of the 
three petitions for liquidation constitutes aots 
of bankruptcy on whioh to fonnd adjudication. 
Then as to the applicability of sect. 80 of the Act, 
sub-sect. 10; sect. 125, .sub- sect. 12; and Bule 
266, to the drcnni stances of the present case, I 
think that this is ,preoisely the sort of case in 
which to make them available. Itonbts have 
been expressed as to the necessity or propriety of 
an immediate adjudicati on ; bnt it appears to mo 
that protection of the properly for the safety of 
the creditors is suiBdent ground alone for adopt- 
ing that course. I admit, however, that in uie 
spirit of the statute it is desirable that tiie 
weditors should have an opportunity of expreea- 
ing their prefeMnce for liquidation, if indeed they 
should wish to take the aitairs out of bankmptcy. 
I therefore make an order of adjudication against 
all six debtors, bnt shall instanter stay proceed- 
ings under such adjudication, until the day i^ter 
the last of the three liquidation meetings, which I 
find is fixed for the Slat March inst.; and I think 
I have abundant antlumty for such a course in 
the following reported oaaes, vis. : Ex parte Ash- 
worth; re Boare (30 L. T. Bep. N. &. 906; Ex 
parte Foster; re Pooley (31 L. T. Bep. N. 8. 399) 
and Xiuardi'a ease (Law Timss, vol liv, p. ^), 
Adjudication made, with stay of proceedings 
till after liquidation meetings. 



BOCHESTEB COUNTT COUBT. 

Tuesday, ifareh 2. 

(Before J. J.Lonbdalk, Esq., Jndge.) 

Be Thompson. 

Registration of Besoluiions— fieeond peittwm— 

Proettee. 
This is an application to me to reverse the ded- 
sion of the Begistrar refusing to register the re- 
solution under a second petition for Uqnidation, 
the compoution under the first not having been 
paid. In my opinion the registrar was quite 
right in so refusing. This seams to me to be a 
much stronger ease to juatify a refusal than Be 
BydiMy and Wiggins. Tbece the creditors under the 
first petition had notice of the second petition, 
and at a meeting composed of creditors under the 
first as well as under tiie seoond petition, a resolu- 
tion was passed by the statntoiv majority, accept- 
ing a certain con^ioBition, yet the Lords' Justices' 
confirmed the deoimon of Mr. Begistrar HazUtt. 
sitting as Chief Jndge, upholding the refusal cf 
Mr. Kesiatrar Keene to register the reeolution 
under the second petition. The ground upon 
whioh they did so was, accmding to 
the report in the Weekly Notes (Jan. 23, 
1875, p. 3), that two compontiona cannot go 
on at the same time ; and they held, in adm- 
tion, aooording to the report in the 
County Courte Chronide, for Feb. last, p. 
37, that " the reeolution, if registered, would be 
invalid against the creditora under the first 
petition, and they were therefore invalid against 
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BubBequent creditors.' In the present case the 
names of the creditors nnder the first petition 
were intentionally omitted from the list filed 
with the BeconQ petition, and so, of course, 
those creditors conJd not be bound by any reso- 
lution passed by a majority of the new creditors 
only ; and this seems to be the ground relied 
upon by Mr. Hayward for asking me to direct 
the Reffistrar, all the statutory requisitions 
having been complied with, to register the reso- 
lution under the second petition. No doubt when 
a composition is not paid at the time appointed, 
creditors are remitted to their original rights, and 
these by the 7th sub-section of sect. 126 of the 
Bankruptcy Act 1869, cannot be affected or 
prejudiced by the provisions of a composition 
accepted by an extraordinary resolution, except in 
the case of those creditors whose names and ad- 
dresses, and the amount of the debts due to them 
are shown in the statement of the debtor pro- 
duced at the meetings at which the resolution 
is passed. For this reason Mr. Hayward argues 
that since the rights of the old creditors cannot 
be afi'ected by the resolution passed at the 
meeting of the new creditors, it was the 
duty of the Eegistrar to register that resolu- 
tion. But it would be most inequitable if, a 
debtor having failed to pay the compo- 
sition under the first petition, his old credi- 
tors were allowed to recover, if they can, in 
an action at law the fnll amount of their debts, 
while the creditors under the second petition 
would have to be satisfied with a small composi- 
tion. But, independently of this, it appears to 
me that if a resolution passed under a second 
petition by a meeting consisting of both old and 
new creditors cannot, on the authority of Syilneti's 
case, be valid, d fortiori, a resolution passed by 
a meeting of the new creditors only, no notice 
having been given to the old creditors, cannot be 
Talid. And indeed, the Lords Justices, as already 
moi.tioned, have decided that n resolution nnder 
a second petition, if invalid against the creditors 
under the first petition, would therefore bo invalid 
against the creditors under the second. The case 
of Ro Russell is not in point, except in so far as 
Lord Justice Mellish stated that if the former 
liquidation proceedings had been still pending he 
would have thought, in conformity with the 
decision in Ex parfe Sydney, that it would not 
have been competent to the debtor to present a 
second petition. The conclusion I have come to 
is that the registrar was right in refusing to 
register the resolution under the second petition ; 
this application must therefore be refused. 



WANDSWORTH COUNTY COURT. 

Tuesday, March IC. 
(Before H. J. Stonoe, Esq., Judge.) 
Re VicKEES ; Ex parte Barker. 
Proof of creditor, which would have turned the 
eledion of the trustee rejected at the first meet- 
ing, admitted by the court, and the i>erson for 
whomhe voted declared to be trustee viUhout a 
neto meeting. 
Finlay Knight for the applicant. 

Robson for the trustee. 
This was a motion adjourned from the Kingston 
County Court. The applicant, a jeweller in Bond- 
street, had in the course of three months sold to 
the bankrupt, a young man just of age, jewellery 
to the alleged value of more than .£1000 ; and at 
the end of some months, having failed to obtain 
payment, presented a petition against him in the 
Kingston County Court, on which he was adjudi- 
cated bankrupt. At the first meeting the peti- 
tioning creditor tendered his proof for i!1000 and 
upwards, but it was objected to by the creditors 
on the ground of the alleged monstrously ex- 
travagant prices charged for the jewellery in 
question. The proof was rejected, and a trustee 
was chosen by the other creditors, the petitioning 
creditor having tendered his vote, which would 
have turned his vote for another person. The 
petitioning creditor now applied to have his proof 
admitted, and the person for whom he voted 
declared to be trustee. The applicant went into 
evidence showing that the prices were in almost 
every instance marked on the articles in question, 
and were always known and agreed to by the 
bankrupt, and that the prices were reasonable, 
and were the usual prices on first-class jewellery 
at the West-end of London. No evidence was given 
to disprove the knowledge and agreement of the 
bankrupt as to the prices, but some evidence was 
given tending to show that the latter were ex- 
orbitant. 

His HoNOUK decided in favour of the applicant, 
and directed that the proof should be admitted, 
*nd that the person for whom the applicant 
■'tendered his vote to be declared trustee without 
directing a new meeting, following the case of 
Ex parte StMard (2 Mont. D. & D. 4G9), nnder 
the old bankruptcy law, it being admitted that 
there was no cai^e in point under the present 
Bankruptcy Act 1S69. 



LEGAL NEWS. 



The Lord Chief Justice.— The Lord Chief 
Justice of England was present at a dinner of the 
Southampton Chamber of Commerce on Wednes- 
day. The toast of his health having been drunk, 
the Lord Chief Justice, in rising to respond, was 
very warmly received, the whole company stand- 
ing. He said : " I am wholly at a loss for words 
to express my sense of this reception, and of this 
cordial and kindly welcome. It is now seventeen 
or eighteen years since I had the hononr of meet- 
ing the Chamber of Commerce of Southampton. 
It is nearly twenty years since my public relations 
with the town ceased, and it is nearly thirty years 
since my public relations with the tcwn com- 
menced. I associate the name and recollection 
of Southampton with the happiest epoch of my 
life. The years to which I have referred are the 
transition from manhood to old sge, and I know 
nothing which can by any possibility have afforded 
me more heartfelt and sincere gratification than 
to come back after this chasm of years to South- 
ampton, and meet with such a reception as I 
have met with to-night. (Cheers.) To think 
that you have watched my public career from 
my old associations with Southampton, and that 
you are not ashamed of having been repre- 
sented in Parliament by me ; to think that 
you have looked upon my public life, and 
are still prepared to give me the greeting and the 
welcome you have bestowed upon me, is about 
the highest reward that a public life can possibly 
ensure to a public man. (Cheers.) The happiest 
period and the best portion of my life was that 
which I passed in your service. I look back upon 
it as the happiest period of an active public 
career in that profession of which I have over 
been proud, and to which, I hope, I have done no 
dishonour. (Loud cheers.) It is an occupation 
pregnant with energy and pleasure, and to combine 
vrith that position that of an officer of the Crown, 
and to be at the same time representative of 
Southampton, appeared to me to be the height of 
ambition to which any man could possibly aspire. 
(Cheers.) Bitterly did I lament the time that I 
had .to abandon that position. (Hear.) But a 
man must go on with the stream of professional 
advance, and he does not deserve to belong to the 
profession if he hesitates to take the step of 
promotion which circnmstanoes offer. I never- 
theless bitterly regretted I had to sever my 
associations with the House of Commons and 
with the town of Southampton as its represen- 
tative in that House. I can conceive no greater 
charm of life than to hold high judicial office and 
to be member for a borough such as this. I could 
not do both in the office which I had to step into. 
There is a man who does, and Southampton was 
never more worthily represented than by him 
— the Recorder of London. (Cheers.) Gentle- 
men, I say it in all sincerity, I tremble when I 
think I am Lord Chief Justice of England. I 
know the seat I occupy, and I remember the men 
who have gone before me ; and if I could change 
my position for anything, it would bo for that of 
Recorder of London and member of Southampton. 
(Cheers.) I have the misfortune to differ in politics 
from my most respected, honourable, and learned 
friend, and I would rather see Southampton — 
well, I won't say that of him personally — but if it 
was represented by any one else, I would rather 
see it represented by one of my own sort — (loud 
laughter and cheers) — but if there is to be a Con- 
servative member for Southampton, let it be my 
right hon friend Mr. Ruswell Gurney. (Cheers.) 
I am most deeply sensible of the honour done me 
this day in asking me to attend this reunion, 
giving me the opportunity of meeting so many old 
friends ; but, alas ! the pleasure of doing that is 
painfully tempered by the absence of many who, 
after the lapse of years, have disappeared from 
the scene ; but yet it is a most exquisite pleasure 
and satisfaction to me to be present in this place 
and in this room, addressing a body of the in- 
habitants of the place I so long represented. 
That approbation and that reception is to me 
a gritification past all power of expression: 
it tells me that calumny and abuse — (loud 
and continued cheering) — are of no avail. Gen- 
tlemen, the viper tooth of calumny is sharp, 
its poison is deadly, and the fable tells us 
that the viper does not fix its fangs in you with 
the less deady hostility because you have 
cherished it in your bosom ; and the fable tells 
us also that there are things upon which the 
tooth and the poison of the viper are spent in 
vain. (Loud cheers.) One of those things is the 
confidence, however it may be wanting in deluded, 
infatuated, and ignorant multitudes, which in this 
great country all classes of thinking, educated 
men entertain in the integrity of the Judicial 
Bench. (Loud applause.) You have toasted to- 
night the sovereign of those realms, the founda- 
tion of all power. You have toasted ako the 
army, navy, and volunteers — those gnllantfellows, 
who are ever ready to risk their lives at any 
moment in the defence of their country and the 



maintenance of its hononr and its glory ; but 
there is an element in the State no lees important 
than all these — that is, the administration of 
justice. (Applause.) One of the great safeguards 
of the constitution has been the coiifidenoe of the 
people in the purity and integrity of that ad- 
ministration — (hear, hear) — and woe be to those 
who seek to undermine that confidence, and who, 
by calumny and vituperation of the most deter- 
mined and villainous kind, seek to shake the con- 
fidence of the people in the administration of jus- 
tice. I ought to apologise to you, but it seems so 
natural for me to speak to the inhabitants of 
Southampton that, if I did not put a restraint 
upon myself, I should, I believe, go on aU 
night. The learned judge concluded, by ex- 
pressing renewed thanks for the toast. The 
visit of the Lord Chief Justice to Southampton 
was made the occasion of a miserable attempt 
on the part of the " Local Tiehbome Defence 
Committee " to annoy bis Lordship. Boys and 
men were engaged to parade the town with boards 
denouncing the " Tiehbome Persecution," and 
indirectly attacking the learned judge. The 
police, however, much to the satisfaction of the 
intelligent portion of the community, seized the 
boards, and thus prevented any breach of the 
peace. 

A DSAPEB at Leeds, and the proprietor of the 
Yorkshire Independent, a paper established two- 
weeks ago to advocate the cause of Dr. Kenealy 
and the convict Arthur Orton, has been summoned 
for having published a malicious libel upon Mr. 
Curwood, the Town Clerk, accusing him of being 
deficient in his knowledge of law ; that he did 
little else but blunder and involve the town in 
expense ; that he fed and fattened at the cost of 
the ratepayers ; that he was never worth half his 
salary (il2.50) ; and that if the Corporation paid 
him the sum yearly to get rid of him it would be 
the best day's work they had done for a long time. 
The defendant, who offered no apology, was com- 
mitted for trial at the present assizes, ball in .flOOO- 
being taken. 

Land Tkansfek Bill.— Mr. H. B. T. Strange- 
ways writes to us from the Temple : — " In refer- 
ence to the proposal that the description given 
in the register shall be made conclusive as to 
boundaries or extent of registered land, allow me 
to mention that some six or seven years ago there 
was laid before the Parliament of South Australia 
a return showing the cases in which it was ad- 
mitted by the Registrar-General that the aame 
land had been included in two different certifi- 
cates — that is to say, in which there were two 
different registered proprietors to the same land. 
In South Australia the register is not conclusive 
as to the boundaries, bo the errors are not so in- 
jurious as they otherwise would be. There ia one 
matter in respect to which it does not quite clearly 
appear what the intention of the Lord Chancellor 
is — that is, the case of a person getting on the 
register by forgery or fraud, and of a 6oji<i fide 
purchaser from such person. It appears that in 
respect to the person actually guilty of forgery 
or fraud the courts will set the matter right, bnt 
with respect to abona fide purchaser for value 
without notice of such forgery or fraud, the inten- 
tion is not clear. This point gave rise to so much 
discussion in South Australia, and is so rery 
important, that I think attention should be 
directed to it." 

Cost of Peoskcutions. — When the Treaauiy 
minute promised by Mr. Cross is laid on the table 
of the House we shall be able to form an estimate 
of the value of the remedy proposed to mitigate 
the g- ievanoe caused by the disallowance of the 
costs of criminal prosecutions. In the meantime 
it can scarcely be expected that the country will 
derive much satisfaction from anything less than 
the full and nnrestrictcd allowance of those earns 
which have been previously taxed and allowed by 
the proper officer. Payment of a sum based on 
an average of sessional proaecntions fails to meet 
the justice of the case. Such an average amount 
could only be awarded upon the supposition that 
by means of this mode of payment counties should 
suffer no loss. It has been before pointed oat 
that for many years the officials at the Treasniv 
have been busy reducing the amonnts claimed, 
and 80 reducing the average. We shall beanxions, 
therefore, to learn whether the average is to be 
calculated upon the average of claims made^ 
that is, the actual costs — or upon the average of 
payments made by the Treasury in respect of 
those claims. The differense would, of course, 
be material, and the result would, we think, in 
either alternative prove anything bnt satisfactory. 
A carious result of the exercise by the Treamry 
of its oversight over the public purse baa ocoamd 
to one important public officer. This gentleaaa, 
who performs a large amount of important woa^, 
is entitled to receive a certain maximam amonnt 
for clerical assistance. On one occasion he per- 
formed in his own person a considerable portion 
of the drudgery for which he might have em- 
ployed paid assistants. By this means his claim 
lor clerks' work was reduced to less than ooe- 
half the permitted maximum. In the followis£ 
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vetf , whan hia olaim nearly reached the maziinnm, 
he WM met by the Treaaniy with a oall f or ez- 
planationB, and experienced the greatest difficulty 
in eettiner his char^ allowed. Since that time 
he IS compelled, in self-defence, to employ all the 
•a^atanoe he may reqnire, lest a claim for an 
nnosnaUy low amoant shonld be need as a pre- 
cedent against him in sabseqnent yeers. Althoogh 
this partionlar case applies only indirectly to 
what may happen with respect to the costs of 
proseontions, it shoold be a warning to the Trea- 
sni^ against rejecting or ondoly redncing proper 
oluma on the pnblio pnrse. As it is admitted 
tliattheeTils complained of are aerioos, we hope 
a Mmedy will beprorided.— 6lob«. 

Thx Wills or Obsat IiAw-Hjlekbs.— The 
Caot that the wills of two Lord- Chancellors, within 
aa mmoj yaazs, ahonld hare oocMioned grave 
diffiool^, la not a little remarkable. Lord Weat- 
tMUT'a will, carefoUy prepared by himself, was 
■aid to be exceedingly hud to constme by the 
Maater of the BoUs. In the ease of Lord St. 
Ijeonards the difficulty is still more grave. Hia 
will, written " in hia own handwriting, on five or 
■iz sheets of old qnarto white letter-paper," has 
been lost, and the advertisement declares that it 
has been " lost since Angnst, 1873." Unless the 
dooament is forthcoming, the presumption of law 
■Mty possibl]r be in snoh a caae that the testator 
daa t royed tlua will animo mocandi, and serions 
caanlta to hia family may be the consequence. 
It ia canons how often the wills of eminent 
lawyers have ocoaaioned litigation. Lord 
Chief Justice Saunders appears to have made a 
■jMculative devise, upon tne validity of which his 
•zaontors — Maynard, Holt, and Pollezfen, all 
gnat lawyers — ^were divided in opinion. The willa 
of Lord Chief Juetioe Holt and Mr. Serjeant 
Bfaynard were the subject of Chancery proceed- 
iags. So was the will of Chief Baron Thomson. 
Mr. Serjeant Hill's will waa " ao singularly con- 
faaed that, but for the reapeot due to the very 
laamed serjeant, it might, not ooteasonably, have 
hiea held void for uncertainty." The will of Sir 
Samuel Bomilly was inartifioially drawn. The 
will of Mr. Bradley, the celebrated conveyancer, 
waa aet aside by Lord Thorlow for uncertainty : 
" and a late learned Maater in Chsnoei^ directed 
the proceeds of his estate to be invested in Consols 
in hia own name."— Pali Jfali OoMttte, 



CORRESPONDENCE OF THE 
PROFESSION. 

jtoxa.— nils Department of the luw Tnn being open <o 
tree diacoMlon on sU profeuioDAl topics the Editon are not 
mimiiilliln f nr tnr nrinin — rrrtnt — i—'t — '-'-^-» j-*^ 

BmLDiNO SocixTT MoRTOAOBS.— Aa there ap- 
pears to be a great difference of opinion with 
xespect to the liability of mortgages to bailding 
aoaeties inoorporated under the Act of 1874 to 
■tamp daty, I beg to send you copy letter re- 
oeived from the authorities at Somerset House, 
and also copy of a commnnioation I have addressed 
to Mr. W. T. Charley, MJ*., upon this subject. 

J. Ballaso. 

COFT offldal letter m tobnildinc societies moTt(f«es :— 
inland Bavenue, Somerset House, London, W.C. 
29th Oct., 1874. 

0«ntl«m«n,— With referenoe to the inqoiry contaiaad 
in the letter recently addressed by yon to the Board of 
Inland SeTeane, I am direoted to acquaint yon that all 
aaactsases to bailding societies nndar 87 & 38 Vict. c. 
a are l»bl« to stamp duty. I am to add that tbe 7th 
acotinn of the Aet above qnoted repeals the 6 & 7 
"Win. 4 0. 32, except as to any subsisting society 
oertUIea under tbe said Act, imtU such society shall 
Jiave <Atained a certiilaate of inoorpomtion under this 
Act, Til., S7A38Tiot. 0.42.— Iam,OcntIsmen, yonrobe- 
diaat serrant, FSID. B. QABaxiT. 

JCsssrs. Waterlow and Sons. 

(Copy.) 

Aoonngton, ISth Uarob, 1875. 
Dsar Sir,— Enclosed I beg to (orwaid you copy of a 
oommnnication 1 have received from Messrs. Waterlow 
and Sons, wi*h reference to stamping mortgages for 
■luns not eioeeding £500 to building societies inoor- 
pomtad ander the Aet of 1874. It appears to ste that 
tha Trsglslalnrn sever intended that mortgages to such 
■odetiss tor sums not exceeding £500 should te liable 
to stamp duty, becsoae it is contrary to the spirit of 
tbe previous Building Societies' Act, and plaoes so- 
i^lMles formed since toe commencement of the Act of 
1874, and which ars compelled to be Inoorporated under 
It, in a most nnfavourable position with respect to 
other aoeieties, the deeds of which are exempt from 
np duty. In this town there are a great number of 



IraSidlugsooietiee. and if those inoorporated under tbe 
Aot are compelled to have their deeds stamped tbey 
will do very Uttle business indeed, and a considerable 
ohaok will be giTsa to the habits of saving and oareful- 
neas amongst the working classes, for whose benefit the 
JSoUdiog Sooiaties' Acts have been passed. I ventnre 
to place this matter before yon, in the hope that you 
wiube able to get a clause inserted in the Bill now 
before Parliament, placing building societies incor- 
wtnit^ onder the Act of 1874 in the eams position 
with regard to stamp duties as other societies now sre. 
—I aai, dear Sir, jours (sithfolly, 

W. T. Charley, Esq., D.C.L., II.F. 



Bankbuftct BsroBH. — The pages of your 
journal— not to speak of the London daily newa- 
papers — suffice to show how fertile a subject thia 
18 for Buggested plans, every practitioner pre- 
scribing a separate nostrum. Among other 
pioneers perhaps yon will admit a few suggestions 
from one whose experieboe, first as a praotitioDer 
in the old bankruptcy ooorta of thirty years a^o, 
comprising the London Court of Bankruptcy with 
the district conrtsof Liverpool, Manchester, Bir- 
mingham, Bristol, Exeter, Leeds, and Newcastle, 
and the Court of Beview for Appeal, as well as 
some knowledge of the previous system of local 
conntry oommissiouera, and of the former Conrta 
for the Belief of Inaolvent Debtora, and lately aa 
an officer of the courta posaesaing juriadiction 
under the Acta of 1861 and 1868 may justify the 
attempt. The old syatem of half a century ago, 
adminiatered by looal ooanti7 oommiasioners, was, 
and eversinoe oaa been universally condemned aa 
inefficient and extravagantly ezpenaive. The anb- 
stitnted metropolitan and distriet bankruptcy 
courta already referred to, though an improve- 
ment, proved a failure. The transfer of insolven- 
cies and of limited baokmptoies to each County 
Court where the debtors resided had several 
advantages, but the system eatablished by the Act 
of 1869 poasessea more recommendations than 
any which preceded it. I am of opinion the 
present oonrta contain the materiala for perhaps 
the best syatem practicable, and that what ia re- 
qnired ia to perfect ita machinery and improve its 
oetaila and operationa. The firat and foremost 
objection under every syatem haa been and ia that 
in tiie great majori^ of instances the creditors 
receive no— or no appreoiabi*— dividend. The 
cause of thia for tiie moat part is, not the badnees 
of the system, bnt the fact tioA the debtor is not 
forced into bankruptcy until he has apMit or dia- 
posed of all or nearly the whole of his aaseta. 
The debtor never reaorta to and ia aeldom driven 
into bankruptcy until he haa exhanated hia pro- 
perty. This is the principal oanaa of unproduc- 
tive bankruptcies ; it ever has been and ever will 
be. The remedy rests with the creditors, who 
ahonld be more vigilant over their debtora, and 
ahonld institute proceedinga as soon aa they find 
them unable to meet their engagements. This ia 
now seldom done till nothing remains of the 
debtor's estate but its skeleton. Objection is 
made to the present syatem that its fnnotioiiarieB, 
/ — the judges and regiatr a ra — are not ec|ual to the 
old centralised ataff of London and district oom- 
misaionera. This may be conceded, bnt the much 
greater inoonvenience and expense of centralised 
courts wvald Vtt4w«iafh '4h« leas ekilfal adnunis- 

tration of the more local tribunals. Besides, the 
chief advantages of bankruptcy are cheap and 
apeedy procedure in eaailyaooeaaible courta. Withal, 
there now exists the most general rij^t of appeal 
to the most competent tribunal wHh the laaat 
delay and cost, to correct the errors of the local 
functionaries. The basis of the a^tem eatabliahed 
by the Aot of 1869 is local administration by the 
creditors themselves. Bxperience proves that 
thia principle, thongh correct, has been carried to 
excess. In the first place, as suggested in a letter 
which appeared in your number for 26th Sept. 
last, the registrar should preside at all or most of 
the maatinga held in bankruptcy and liquidation 
to prevent the injustice and fou play enacted by 
c h ai r m e n elected by interested oreditora, and too 
often by the debtor's friends to carry him through 
auooessfnlly. Saoondly, the trustee system, which 
has, in the majority of cases, vested all power in 
that official and enabled him to pocket most ex- 
travagant snms by way of remuneration, and to 
employ a solicitor, who helps to divide the spoil, 
should be reformed and placed under such restric- 
tions that he will be no longer omnipotent and 
the only person, besides the attorney, who is 
enriched by the wreck. Thirdly, aoUcttora' bills 
have been made out and taxed on a much too 
liberal scale. The assets in most bankmptciea 
have hitherto gone into the pockets of the trustee 
and solicitor. Heaoe the aridity of these parties 
to secure the conduct of bankruptcies and liqui- 
dations. Fourthly, the proxy system should be 
very much modified, and a fresh proxy made 
necessary for every new meeting. Fifthly, there 
shctUd be a higher and lower scale of profes- 
sional costs, as in actions and suits in the supe- 
rior coTirts, and I would suggest the line at X500 
of estate, under which the scale of fees should ba 
moderate and reasonable. In conclusion, I 
would express my conviction that under no oon- 
ceivable system will theintereatof theorsditors be 
protected unless they interfere in tbe conduct of 
the matter, and control ita afbura. J. J. 



CotJUTT CouKT JuEisDicTioN. — In youT paper 
of the 20th inst. you reported the case of Payne v. 
The Bouth-Eastern Railway Company, heard 
before J. E. Foote, Esq., at the Beigate County 
Court, in which Mr, Lewis, who applied for a new 
trial on behalf of the company, quoted a decision 
to the effect that a railway company oan only be 
served with a anmmona at the station where the 



directors meet — that being, in this caae, the 
London Bridge Station. The judge, it aeems, was 
much surprised at this, and e^ter looking at the 
book from which Mr. Lewis quoted, admitted tiiis 
was so. Now, on referring to Bule S8 of the 
County Court Bnles, 1868, 1 find it is ordered that 
" service of the summons may be efFeoted on a 
railway company or other corporation by deliver- 
ing the summons to a secretary, atatiou master, 
or clerk of the defendant, at an^ station or office 
of the defendant within the district of the court in 
which the summons is to be served." Evidently 
this rule was overlooked both by his Honour and 
Mr. Lewis. I, therefore, call the attention of 
your readers to the point, in order that they may 
not be misled by his Honour's decision. 

An Abticlbd Clsbk. 



Accountants' Noticis. — ^I aend a copy of 
one of those numerous appUoations now made by 
accountanta, and which I think should be at once 
restrained. 

Offlses of the Bristol, West of England, and South 
Wales Trade Protection Society. 
Athsmsum Chambers, Nioholaa-straet, Bristol, 
March 22, 1875. 
P 18082 
SiB,— I am instnioted by Messrs. Organ Brothsn, of 
Wrington, to apply to you tor immediate payment of 
their account, at us., and to inform you that unless I 
reoeiTS the same, tcgetlierwlth la. Sd., my commission 
(or thia application, on or before the 26th inst., I shall 
cause immediate prooeedings to be commenced against 
yon for recoTsry thereof without further .'notice.— Tour 
obedient servant, Jso. Fassoks. 

Mr. J. 



ErnKT or a Paboon.— Aa tbe writer of the 

letter in the Law Jowmal, which ia animadverted 
upon in an article in your last number, may I be 
aUowed to offer an observation P The writer of 
the article haa hardly apprehended the point of 
my contention, which was, that a pardon after 
conviction, and after sentence suffered, does not 
remove disabilities for public offices. None of the 
old anthorities cited by him appear to touch 
this i>oint, as they all either refer to pardons 
before conviction, or to the mere remission of 
punishment, penalties, and forfeitures, which, 
of oourse, the Crown could slways remit 
before they were actually suffered or infiicted. 
None of those show that a pardon after sentenoe 
suffered removes disabilities for offices of public 
trust where the subject has a right of chal- 
lenge, aa that of a juror. And if there are 
any modem dicta to that affect thoy are obiter, 
or of no authority, because going beyond the 
ancient doctrine on the subject. The statute 
in qneetion (9 Oao. 4) only says that sentenoe 
endured shall have the effect of a pardon, %.e,, 
of a pardon after sentence endured; and in the- 
edition of Arohbold's Criminal Pleading, edited by 
Lord Chief Justice Jervis and Mr. Welsby, it ia 
atated that a pardon would not remove the dis- 
ability oauaad by a oonviotion (p. 140), 

W. F. P. 

Tbx Land Titus and Tbansfib Bill. — 
Kindly permit me space to say a few words in 
reference to the proposed Land TiUes and Transfer 
Bill. I observe that the Lord Chancellor is now 
of opinion that it would be utterly impossible to 
make such a measure compulsory. All country 
solicitors of practical oonveyanoing experience 
are precisely of the aame opinion , and so am I, 
1 have been a conveyancing clerk in country 
offices of very extensive conveyancing practice for 
upwards of twenty years, and I ctm clearly see 
that it the Bill, with ita compulsory clause, be- 
comes law all small purchasers of real propw^, 
say under a jBIOOO, will be saddled with s^ut 
doable the expense they now pay for their con- 
veyances, to say nothing of the great delay and 
inconvenience registration must nucesaarily entail 
in every instance. My experience in conveyancing 
warrants the assertion that the average cost of 
preparing and completing oonreyanoeg of pro- 
perty in the Midland Counties in oases where the 
purchase money does not exceed .£300 is £3 ; 
jESOO, £i ; 1000, £7 10s. ; JEISOO, .£10, and so on 
progressively ; that in fifteen cases out of twenty 
the purchase money does not exceed £300 ; that 
m about the like nnmber of instanoes one and 
the aame solicitor acts for both vendor and pur- 
chaser; and that in urgent cases, and 
when time is an object, purchases are fre- 
quently completed within a week or ten days 
from the time instmotions are received from 
clients. Now, I would ask, is it at all probabl 
that property could be so cheaply and expeditiously 
transferred by the machinery of the proposed 
Bill P All solicitors acquainted with conveyanc- 
ing well know that it could not; but they ars 
almost all silent on the point, as in the event of 
the measnre beooming law they can dearly descry 
in the distance double remuneration and treble 
work. There is yet more to be said on the snb- 
ject. I have by every means in my power en- 
deavoured to aaoertain whether the measure is 
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called for or required by the country, but have 
entirely failed to discover that it is. The people 
do not iisk for it, and the majority of landowners 
would not if they could register their titles, for 
many reasons which I conld point out. They — 
to use their own phraseology — " like to keep their 
own eheepskins," and many of them would not 
even have it known that they possess them, much 
less would they, as would be the case in registra- 
tion, expose defects, mortgages, and other private 
dealings with their property. There is, however, 
one thing required with reference to the transfer 
of property, and that is a scale of law charges to 
be received by solicitors as remuneration for the 
conveyance, mortgage, and other legal transac- 
tions of such property fixed by Act of Parliament. 
Lex. 

Banksuptct Eeform. — The P.S. to Mr. 
Bolland'a letter which appeared in your edition of 
the 27th ult. says " Tho other day at Preston 
the ordinary notices to creditors of first meetings 
were objected to because they only bore the id. 
stamp, sufficient for their carriage through the 
post, a general order having been received from 
Mr. Nicol to insist upon a penny stamp." I may, 
perhaps, be permitted to state that the order in 
question does not refer expressly to " penny 
stamps" or to bankruptcy proceedings, but is a 
general one and worded as follows : " All proceed- 
ings, warrants, and summonses must bo sent by 
letter and not by book post." The order was 
iasncd above twelve months ago, and it has since 
been the custom at this and neighbouring courts 
to require .all proceedings (bankruptcy or other- 
wise) to bo posted in accordance with the terms of 
the order or instruction, and in very few cases 
has demur been made, but on the contrary, ap- 
proval expressed at the alteration. Creditors 
have oftentimes expressed a preference for sealed 
or covered communications in lieu of loose and 
open onea generally under the book post system. 
H. LivESET, Chief Clerk. 



NOTES AND QUERIES ON 
POINTS OF PRACTICE. 



NoT!CB.— We must remind our correspondents that this 
column is not open to nueHtione involving pointa of law 
such BR a Bolicitor Bhould be consulted upon Queriea will 
be excluded which tfo beycnd our limits. 

N.B.— None are iTif»crted unlesB the name and addrePB of the 
writers are sent, not necessarily for publication, but as a 
suarontee for bona Jfdtt. 

142. Assault— Remedy. — A seriouB nssanlt h^ been 
committed on a woman by which she has anstalned 
severe bodily and pecuniary damage. Can she aummona 
the man who committed the otience before the magis- 
tratea ami afterwards sue for damages in the County 
Court ? The cases on the point will oblige, 

A Subscriber. 

143. Will— TRrsTP.— Testator appoints truatpeg of 
hia will generally. After sundry bequests he devises 
certain real property to his two grandaous absolutely 
as tenants in common. At testator's death the grand- 
sons are under age. Is the property devised trust 
■property until the grandaous attain twenty-one, and 
ahould the tnistees retain posaessiou of the deeda 
and manage the property in the meantime, or would 
they be freed from all rasponaibility by handing the 
deeds to the father of the grandsons as their natural 
guardians, and taking his receipt for same ? The will 
contains the usual maintenance clause. How also 
should the executors act with regard to on absolute 
bequest of testator's furniture to a grandson who at 
teatator's death is under ago, there being otherwise 
enough to pay debts ? Sobscbibl&'s Clerk. 

144. Bankbuptcy.— A debtor files a petition for 
liquidation, several actions are restrained in the mean- 
time. No resolution is come to at the first meeting, 
whereupon the debtor immediately afterwards filed 
another petition for liquidation through another aolici- 
tor. Is the solicitor engaged in the first petition 
entitled to bis costs as he would be in the event of 
bankruptcy ? Are there any cases on the subject ? 

A YofNtt Solicitor, 



(Q. 117.) Lkoact.— The legacy under these circum- 
atancee would lapse. But if a legacy be given to a 
person to be paid when he attains the age of twenty-oue 
years, the legacy is considered to have vested, and will 
be payable to the administrator of the legatee if he 
ahould die under age. B. G. 

(Q. 126.) Lapse— Residuart Leoateks.— In reply to 
•'J. M.'s" answer to this query, I will ask him next 
week to be kind enough to reconsider it after a reference 
to authorities to which I will then ask his attention, 
showing tbat the rules as to lapsed devieea or bequeats 
falling into residuary dispositions do not apply where 
the subject matter which has lapsed is itsel a share of 
residue. I conclude that "J. M.*' contends that if a 
will contains a residuary clause and some one residuary 
legatee survives, there cannot be any undisposed of 
«state, real or peraoiial. Will the gentleman who 
inserted the question object to repeat it, giving rather 
more amply the words of the will to avoid misconception. 
S. B. E. 

(Q. 135.) Articlfd CtERK.— Wo inadvertently 
omitted to add to our answer to •' J. E. H." in our last 
S8ue« that an articled clerk who ia a minor can only 



present himself for final examination while a miuor ou 
obtaining a judge's order for the purpose, and for this 
purpose a spe^^ial application is necessary, supported by 
au affidavit.— En, Sols'. Deft. 

(Q. 129.) Vekpor's and Puechast;r's Act, 1874.— 
Erratum : In the answer to this question as inserted 
in the Law Times of the 27th inst., for •' testing" 
read ** vesting" in the last line but one. 



LAW SOCIETIES. 

POETSMOUTH AND GOSPOET LAW 
SOCIETY. 
A PRELIMINARY meeting of the members of the 
ProfeEsion in these districts was held at the 
County Court, Portsmouth, on Tuesday hist the 
30th instant. There was a large attendance of 
solicitors, and Mr. Consins (Clerk to the Justices 
of Portsmouth) was, after some discussion, elected 
chairman. The following are among those who 
attended : — Messrs. W. Pearce, Henry Ford, W. 

A. Way, W. Marshall, W. H. Ford, Charles Ford 
(of London), D. M. Ford, R. Mawin, A. S. Blake, 
G. Feltham, A. C. Bnrbridge, W. H. Herrington, 
H. C. Way, and R. Chamberlain. There were 
several other gentlemen, among them, Messrs. C, 

B. Hellard, C. H. Binsteed, R. W. Ford, Howard, 
George, Besant, and Harvey, who were unable to 
attend on account of pressure of business and 
other circamstances, bat who favoured the for- 
mation of a law society. Mr. Pearce (the senior 
member of the Profession present) proposed that 
Mr. Cousins should occupy the chair, he being 
especially familiar with the objects of the meeting, 
which was seconded by Mr. W. A. Way and 
carried. 

The Chairman said that they were all aware of 
the object they had in view, and that was to re- 
establish a Law Society which once existed in this 
town (hoar, hear), of which Mr. C. B. Hellard was 
the president, Mr. Albert Besant the treasurer, and 
himself the honorary secretary. It existed for 
some two or three years, and then, he was sorry to 
say, it came to an untimely end. It, however, had 
looked very promising as they had had eight or 
nine quarterly meetings. The subscription of 
that society was one gninea, and the president 
of the society was constituted one of the extra- 
ordinary members of the council of the Incor- 
porated Law Society. It was proposed to re- 
establish the society , and, having gained experience 
by a past failure, they were endeavonring now to 
establish a society in several respects on a different 
footing (hear, hear). In the first place it was 
proposed to iiioel uijce i. quarter in buiuo con- 
venient place, and at a convenient period of the 
afternoon, and instead of a guiuea per annum, to 
ask the members to give a nominal subscription of 
five shillings. They did not want money, as that 
was not their object ; it was simply a protection 
society ; stationery, postages, aud a few things 
of that kind being all that money was required 
for, and he thought that five shillings wonld be 
ample for every purpose. He might mention that 
not only is there a large protection society in 
London, but he was told by Mr. Charles Ford, of 
London — to whom he tendered his sincere thanks 
for coming there and bringing about the meeting 
(hear, hear) — that in all the large towns in 
England there were law societies formed, and the 
importance of those societies was felt to be con- 
siderable. (Hear, hear.) The object was not for 
the purpose of meeting together and debating, 
but for the purpose of protecting themselves, and 
advancing their interests. The law was on their 
side, and they intended carrying it out, and 
enforcing its provisions. It seemed a discredit- 
able thing that, having the law on their aide, they 
should qnietly stand by and allow other persons 
who had very often but little education, and who 
had been to no expense, to encroach upon them 
and nsnrp their business. (Hear, hear.) The 
accountant should carry out legitimately the 
business of an accountant, and he know one in 
the town who never encroached upon anything 
in their profession, but confined himself to the 
particular business of his own occupation. But 
at the same time there were a few who did not 
scruple to give professional advice, who started 
proceedings in various courts of justice, men 
of unscrupulous character who shared the profits, 
and it was for the purpose of preventing those 
persons from so doing and usurping the legitimate 
rightsof solicitors, and to protect the publicBgainst 
them, that such a society should be established. 
How was it that gentlemen objected to take the 
initiative in such matters P Why, it was because 
they did not like to take proceedings against what 
they called near relatives of the Profession. If ho 
had a case of that kind brought to him he should 
say he agreed that it was most objectionable, but 
at the same time he would rather not take it up. 
It was most invidious to take proceedings against 
an accountant, auctioneer, or agent, who was 
not carrying out his legitimate praetice. But 
in a society they were in unison and strengthened, 
and if they were all united in endeavouring to 
support their common profession, there could be 



no invidions distinction with reference to any mem- 
ber. There were many legislative proposals which 
were inimical to their profession, but he did not 
say they ought to oppose a measure simply became 
it did not suit the views of lawyers. In conclusion 
he assured gentlemen that the influence of the 
country solicitors was very much stronger than that 
of the London solicitors, for it was the country 
solicitors who had a great deal to do with 
returning members to Parliament. They wonld 
see in a moment what he meant, the country 
solicitors had a vast amount of influence, and 
the members of Parliamsnt knew it, with reference, 
for example, to the Transfer Bill, and the result 
was, he had no doubt, a most agreeable one. He 
thought he had said enough to convince them 
that it was most desirable to form a Booiety in 
this town. 

Mr. W. Pearce rose with ranch pleasure to pro- 
pose that a society be established according to the 
rules and regulations mentioned by the chairman, 
Mr. Ciiarles Ford wonld perhaps favour them with 
a copy of the rules of other societies, and he did 
not think they could do better than form a society 
a»i carry them out, as only lately they had seen 
the many Bills that had been brought before Par- 
liament, and which had materially affected the 
Profession. 

Mr. A. S. Blake suggested that they should in. 
elude Gosport in the society. 

Mr. Pearce thought they had better call it the 
Portsmouth and Gosport Law Society, but th»t 
would not prevent any gentleman becoming a 
member who resided beyond those districts. 

Mr. W. A. Way seconded the resolution, which 
was then carried unanimously. 

Mr. G. Feltham suggested that the society be 
composed of a president, and three vice-presidents, 
a secretary, and treasurer. 

Mr. W. Marshall agreed. 

Mr. W. Pearce proposed that Mr. Charles BettM- 
worth Hellard be the president of the society. 

The Chairman thought that unless it was very 
strongly pressed upon Mr. HeUard he would 
decline the office, as he was so discomfited by the 
failure of the former society. 

Mr. Blake suggested that Mr. W. Pearce and 
Mr. Thomas Cousms should wait upon Mr. Hellard 
and urge upon him to take the office of president. 

A discussion then took place as to appointing 
vice-presidents, but Mr. Charles Ford thought 
the society should not be too ambitious, and that 
they should have as few officers as possible, at 
all events for the present. 

The chairman also expressed ar opinion tbat if 
Mr. Hellard vroa preuideut of the society they 
would never havs need of any vice-presidents. 
(Hear, hear.) 

Mr. George Feltham had very great pleasnre in 
proposing Mr. Thomas Cousins tor the office of 
Hon. Secretary. 

Mr. Charles Ford thonght they could not do 
better than elect Mr. Thomas Cousins as the hon. 
secretary, as he was one of the few who took a 
deep interest in the former society, and indeed in 
tlie welfare of the Profession, and he had very 
great pleasure in seconding the proposition, which 
was then carried. 

The chairman said that Mr. Albert Besuit 
was the treasurer of the former society, and he 
having then oarried out his duties most satis- 
factorily, he proposed that Mr. Besant be the 
treasurer of the society. 

Mr. Bnrbidge seconded, and the proposition 
was carried unanimously. 

The chairman said the next question would be 
about the subscription of the society, and it 
occurred to him that it was very evident they 
would not spend much, for although the former 
society failed, it did not fail for want of funds, 
because they had about .£12 in hand when the 
society broke up, which was handed over to the 
hospital. 

Mr. W. A. Way thought the subscription should 
not be less .5s. (Hear, hear), and it was ultimate!; 
decided to fix it at thst sum. 

Several gentlemen then proposed several names 
to serve as a committee, and after some discnssion 
the following were elected as a temporary com- 
mittee :— Mr. W. Pearce, Mr. C. H. Binsteed, Mr. 
H. Ford, Mr. W. Marshall, Mr. A. S. Blake, Mr. 
A. C. Burbidge. 

Mr. Charles Ford then referred to several Bills 
which were being brought before Parliament, and 
called their attention as to the way in which the 
country solicitors would be influenced by theffl. 
He said he was present as the representative of 
the Legal Practitioners' Society, and he hoped this 
new society would join the London society, and 
also that more members of the Profession in this 
district would support the Incorporated Law 
Society. 

After some further discussion the meeting wM, 
on the motion of Mr. E. Marvin, adjourned till 
Tuesday, the 13th April. 

Votes of thanks were then passed to Mr. Consuu 
for taking the chair, and to Mr. Charles Ford /« 
attending, and for the interest and trouble he n»o 
taken in the formation of the eooiety. 
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LEICESTEB LAW STUDENTS' SOCIETY. 
A vnrma of thia Mxdety wu hold at the Law 
lobi^, Friar-lane, Leioeiter, on the 24th Maroh, 
Mr. Tf. J. Curtis in the chair- The question for 
diiennion was : " Does an aeai^ment by u> 
exeontw of a testator's effects for the benefit of 
creditors, amoont to a devastavit t" Mr. C. 
Blunt took the affirmatlTe, and Mr. Bnrohnall 
the negatiTe; and after speeches from several 
other gentlemen, the question was nnanimensly 

deddM in the negative. 



ABTICLED CLERKS' SOCIETY. 
A MnriMO of this sodetj was held at Clement's- 
inn Hall, on Wednesday, the 24th March 1875, 
Mr. H. I>. Marshall in the chair. Mr. Stone 
opsoed the first snbjeot for the evening's dis- 
onssion, vis.: "Is a husband liable for neoes- 
I supplied to his wife when he has privately 



His eldest son, the Hon. Richard Luttrell Pilking- 
ton, who sncoBeds as third Lord Westbnry, and 
who is now in India, was bom on the 25th 
April, 1852. 

T. SWORDEB, ESQ. 
Thb late Thomas Sworder, Esq., solicitor, of 
Hertford, who died at his residenoe in that town 
on the 20th nit., in the sixty-sixth year of his age, 
was bom in 1809, and was admitted a solioitor in 
Michaelmas Term 18^ . In 1835 he was appointed 
olerk to the Board of Guardians of the Hertford 
Union, and in 1840 he was nominated to the post 
of coroner for Hertfordshire, the duties of which 
office be fulfilled down to the time of his decease. 
Mr. Sworder was a perpetual commissioner, stamp 
distributor for the county of Hertford, olerk to 
the tmatees of the Cheshunt Turnpike 'rmst,and 
held various other public offices. 



ptohiMted her from pledging his oredit f" {JoUy 
V. Sett, 15 C. B., N. S., 6290 The question was 
deoided in the afflrmstive by a majority of one. 
Mr. Saunders then opened the second subject for 
discussion, viz. : " That the negligence of njl- 
way companies in cases of acoddent and unpuno- 
tnality should be presumed until the oontiary be 
shown." The motion was oarried by the casting 
Toteof fh«obairman. 

Another meeting of this society was held at the 
MUM plaoe on Wednesday, 31st March, 1875, Mr. 
H. D. Manhall in the chair. A paper was read 
"On the life and Influence of Lord Mansfield," 
which was foUowed by an interesting discussion. 
At the conclusion a vote of thanks was passed to 
the writer, Mr. F. M. Wetherfield, barrister-at- 
law. The subject for next week's discussion is 
"That th« present power of imprisonment for 
oentempt of oonrt enjoyed by Her Majesffy's judges 
should be restriobgd," to be snpportM oy 
Messrs. Hanhart, LL.B., and Radoliff ; to be 
opposed by Messrs. Oirliiv aud McColla. Mem- 
bers entering this sooicW between the 2nd April 
and 2nd November pay for the first year a sub- 
scription of 5s. FMrfionlani of membership may 
be obtained of the hon. seo., Mr. BobinsteiB, 
5, Raymond Buildings, Oray's-mn, W.C. 
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A. VEYSEY, ESQ. 
Trc late Arthur Veysey, Esq., solicitor, of 
Brighton, and of South Hailing, Lewes, Sussex, 
who died at South Mailing, Lswes, of typhoid 
fever, ^ter a short and sudden illness, on the 
15th nit., in the sixty-ninth year of his age, 
was the youngest son of the late Hugh Veysey, 
Esq., of Exeter, Devonshire, by Ann, his wife. 
He was bom at Exeter in the year ISM, and was 
edacatad at Christ's Hospital, London, at Paris, 
and ela«where. He was admitted a solicitor in 
Trinity Term 1840, and was appointed in 1848 
seeretary to the Sussex County Hospital at 
Brighton, an office which he held at the time of 
his death ; he was well known both in Brighton 
and Lewea, and universally respected. He was 
for some time connected as IomI manager with 
the Unity Fire and Life Office, which entitled 
very serions loss on himself and so many others. 
Mr. Veyaey married in 1841 Jane, youngest 
daughter of John Search Adams, Esq., of 
Somerset House, London, who is still living, and 
by whom he has left two sons and four daughters 
nrviving. His remains were interred at South 
|ffa.ni'Tig Chnxohyard by the side of two of Us 
ions. 

LORD WESTBUBY. 
Frk Bight Hon. Richard Augustus Bethell, 
Moond ^rd Westbnry, who died on the 28th ult., 
n Qneen-aqoare, Bath, of heart disease, in the 
torty-aixtli year of his age, was the second son of 
lichard, first Lord Westbnry, some time Lord 
Egb Chanoellor of Oreat Britain, and better 
atown, perhaps, to the world at large by his 
brmer name as Sir Riohard Bethell ; Ms mother 
ns £linor Mazy, eldest daughter of the late 
tobert Abraham, Esq., and he was bom on the 
1th of Haroh, 1830. He was called to the Bar by 
he Honourable Society of the Middle Temple in 
Mnity Term, 1853, and practised for many years 
I an equity draftsman and conveyancer in Stone- 
Bildings, Lincoln's Inn ; he also held for some 
me the appointment of Registrar to the Court of 
tukruptoy- He succeeded to the title on the 
lath of hie father in July, 1873. His lordship 
ftrried in 1851 Mary Florenoe, youngest daughter 
[the Kenr. Alexander Fownes Luttrell, Beotor of 
^t Qnantoxhead, Somersetshire, by whom be 
is left • fJMnily of four sons and two daughters. 



W. P. TBUSTBAM, ESQ. 
THm late William Prince Trustram, Esq., solioi- 
tor, of Cheapside, who died on the 26th alt., 
at his residence, Chepstow-villaa, Westboume- 
grove, in the thirty-eighth year of bis age, was 
the only son of the late Charles Trustram, Esq., 
surseon, of Tnnbridge Wells, Kent, and was bom 
in the year 1837. He was admitted a solioitor in 
Michaelmas Term 1860, and was a partner in the 
firm of Messrs. Halae, Trustram, and Co. 



B. BEID. ESQ. 
Ths late Robert Beid, Esq., M.P., barrister-at- 
law, of Iffiey, Oxford, who died on the 30th ult., at 
hia residenoe in Onslow-sqnare, in the forty-fourth 
year of his age, was the son of the late David 
Beid, Esq., of Dunfermline, Fifeshire, and was 
bom in the year 1831. He was educated at Wor- 
cester College, Oxford, where he took his Bache- 
lor's degree in due course, and was called to the 
Bar by the honourable sooiety of the Inner 
Temple in Easter Term 1872. He wac elected 
M.P. for the Kirkcaldy Boroughs, in the Liberal 
interest, at the last general election. Mr. Beid, 
who was formerly a merchant in China, married, 
in 1858, Mary, daughter of the late William 
Newby, Esq. 

PROMOTIONS AND APPOINT- 
MENTS. 

Thx Lord Chancellor has appointed Mr. William 
Todd, solicitor and notary public, Hartlepool, to 
be a Justice of the Peace for that borongh. Mr. 
Todd was admitted in Miohaelmaa Term 1855, and 
is a Member of the Town Council. 

Mb. Mosbis Owxir, of Carnarvon, solicitor, 
has been appointed by Lord Chief Justice Cook, 
bum and Mr. Justice Blackburn a Commissioner 
for taking Affidavits in the Court of Queen's 
Bench, within the counties of Carnarvon, Angle- 
seYj'Denbigh, Flint, and Merioneth. 

Thi Attorney-Oeneral for Ireland hasappointed 
Mr. Stephen Hnggard, solioitor, of Tralee, to the 
office of Sessional Crown Solioitor for the county 
of Kerry, rendered vacant by the death of Mr. 
James Connor. 

Mb. BiciLutD FooTHKB, solioitor, who was 
admitted on the Rolls in Trinity Term 1859, has 
been elected to the office of Town Clerk of 
Andover by the unanimous vote of the Town 
Council of the borough. Mr. Footner succeeds 
his father, Mr. H. Footner, who has held the office 
for a I period of forty-two years. -Mr. Harry 
Footner, who holds other pnblio appointments, 
and was admitted in Easter Term, 1830, retires in 
consequence of ill health. 



THE GAZETTES. 

GoMtU, March 96. 

To MinCBdar at tha BankniptA' Coart, BMtB{rhaIl-«t. 
BRAUK, PHiLirP. olnr merchant, Edgware-rd. Pat. Maroh 19. 

Keg. Roche. Bar. April B 
Bridok. William, acxxmntant, Bread-at. Pat. March M, TLtg. 

SprlDK-Kloe. Bar. April SI 
Ward, jobkph William, of BTanx'i hotal, CoTcnt-ffdn. Pat. 

Maroh 16. Beg. Murraj. Bar. AprU U 

To aarrendar In tha Oonntrr. 
BABKSB, HORAOt ISAAC, a^loltoT, Blnla>wada. Pet. Mandi S. 

Bac. Paaraa. Bur. Aprfl U 
Cartbr, Jobv, and (VKbllt. Christophxb, oarrera. Baat- 

boame. Pet. March tS. Bey. Blaker. Bar. April 9 
FixwicK, Thomas Wrioht, dnwlai, BtamfortL Pat. March 

so. B«f. Oacjhaa. Bur. April 8 
Mawlx, Frmdiricx, lathwood dealer, Haattnge. Pet. Maroh SI. 

Be*. Youuf. Rut. April 17 
Mosa, J abxz, wheelwright, Carleton Bode, Pat. Maroh M. Bag. 

Cooke. Bar. April 6 
Smith, John, draper; Birmingham. Pat. Maroh 9L Bag. 

Chauntler. Snr. AprO 15 
ToMKiNsoN, ARTHTiiJOinr.aaltmamifaotiiTar, LlrarpooL Pat. 

Maroh 'iS. Beg. Wataon. Bur. April U 

BAKKBUFTCIEB AXKITLLBD. 

QiU9tt4, Xareh 23. 

LKASBrmi, William Acanit, grooar, Malton Mowbraj. Jan. 

6, 1875 

TOLSOTI, JOHir, beenhop keeixr, Tottanham-at, Tottanham-ooart' 

rd. Fab. 8. 1875 
Tooth, ALraco, marchant, St. Tbonas-at, Soothwark. April 37 

1871 



GazelU, Ma^-cli 26. 
ELLEKMAV, CBABLKit FBEOERICK. ogenl, PhUpot-Iane. May Z7* 

IK« 
Ellelrmax, CHARLES FredebICK, merchant, St. Uortin's-lazie, 
Weatin luster. Jan. '24. 1*«9 

Fatchecx, Febdinavd Theodore, chemljit, Southampton-row. 

Jan. 14, 1875 
LuuvD. Edward, and Statsam, James, timber merchant, 
Urerpool. Autf. 10, U71 

^iqai^ations bg Arrangement. 

FIRST MEETINGS. 

GaietU, March 26. 

Abbott. Edwin, clothier, Hlgh-at, Poplar. Pet. March 23. April 

•t, at four, lit offlco of Sol. Webb, Euston-rd 
Akthuk, William, draper, Shafflald. Pet. March 23. April 9 , 

at three, at offlco of Sola. Meaars. Blnney, Sheffield 
AsTON, William John, Ironmonger, Newp-jft. Fet. March 23. 

April 16, ut one, at otTlco of Sola. Hatam. \\[llia.TnM, Newport 
AtkinsOS, JOHN, woollen raff merchant. Woollen MIU», Lower 

Park-rd. Pockham. Pet. March 34. AprU 13, at three, at oIBoe 
of Sol. Chapman, Baalnghall^st 
BALL, THOMAS WILLIAM, builder, Chatrford. Pot. March 24. 

April 15, Lab twelve, at the Cafttle hotel, Exeter. Sol. Floud, 

Exeter 
Barkrr, Thomas, bootmaker, ChUworth-»t. Piiddlngton. Pet. 

March 15. April A, at two, at 119. CtiPApnldo 
Basuam, ARTHUR, and Varley, Joux, buUdera, Prince's-road, 

and Bnwden-st, both Kcnnlni^ton-croso. Pet. March 22. April 

li. at twelve, at office of tiol. Cooke, E«aex-at, Strand 
Bates. John Staj-Ley, jeweller, Oroat Castla.st, Rogent-at. Pet. 

March 'i^. AprU 13, at two.atofflce of Sol. Blcharoi, Warwlok- 

nt. Rcgent-Bt 
Bedford. Alfred Edward, carrer, New North-rd, Irilnyton. 

Pet. March 'i^. April 12, ateleren, at 26, Qrcat Junea-st. Bed- 
ford-row. Sol. Pope 
BONSOR. William, manufacturer of electro plated wares, Btr- 

mlnfrham. Pet. March 24. AprU 0, at twelre, at office of Sola. 

Tyna;ill, Johnson, and Tyndail, Birmingham 
BoYK!*, James, bookseller, Sheffield. I'et. March 23. April 8, at 

twelve, at office 6t Sol. Bramlty, Sheffield 
BramweLL, JOHM and Oeoroe, fiirmers, Little Hucklow. Pet 

March 24. AprU 12, ut twelve, at ofUce of K. Bennett, 50, Nor- 

folk-»t, Sheffield. Sol. Hodgson 
Bhaxukam, Samuel, wme merchant. Ham. Pet. March 31. 

April 8, ut twelve, at the GuUdhoU tavern. Sola. Wslterw, Young 

W^tcni, and Dcverlll 
Bromet, UeNBy, rag merchant. St. Marj--»t, Whltechapel. Pet, 

Maroh 23. April it, at two, at office of Sol. Poole, Bartholomew- 

cloae 
BROw.f.GEOBflE. Jan.. former, Ore^t BrickhUl. Pet. March 18. 

April !•. at half -pant eleven, at office of Sol. Stlmaon, Bedford 
BucKisoHAM, James, oniflneer. Old Kcnt-rd, and St. Oeoire'a 

WorkM. St. Georgc'a-rd, Peckhum, and the Cedara, Eaat Dul- 

wich. Pet. March 19. AprU 13, at two, at oflOcaa of Sola. Meaars. 

Lumioj', Condult-at. Bon — at 
Byuate. John, grocer, Sunderland. Pet. Maroh 19. Aprils, at 

eleven, at office of Sol. Steel. Sunderland 
Byrne, Denms, boot manufacturer, Llverjxx)!. Pet. March 3*. 

March 23, at three, at office of Sul. Lowe, Liverpool 
t'ALEY, Geokce Newbridge, iron founder, Hope Iron Work.i, 

Vincent-Bt, Westminster, and Hcrcules-bldffs, Lambeth. Pet. 

March 18. AprU 10, at twelve, at office of OeorKO and Edworda, 

accountanta, the Wool Kxclianire, Coleman st. .Sol. WaUon 
CaMPIIELL, llOBERT, hat dealer, Sheffield. I'et. March 24. April 

12, at twelve, at offlc of Sol. TutU-ndxall. Sheffield 
CANDLIS. JOHN Uayward. beemeller, Stourbridge. Pet. March 

23. April 8, at three, at offleea of Sol. Clulow, Briorley-hUl 
CARTER. RoDBRT. grocer, Birmingham, Pet. March 22. April 8, 

at three, at offlco of Sol. Jaques, Birminijham 
Chamberh, Humphrey, lato Ironmonirer, I'rome. Pet. March 

16. AprU 6. at three, at the Angel Inn. Frome. SoL McCarthy. 
Frome 

Chapman, William Henry, former, St. Briaveifi. Pet. March 

ID. April 14, «t twulvu, r^r lAtHns uf S"l TUx, BrLitol 

CnosLAND. Henry, nume merolmnt, Hudder»tlcld. Pet. March 

23. AprU 7, at three, ut office of HoIb. Menors. Leuroyd, Uud. 
dereheld 

Daties, John Walter. groccr.TPwllhcU. Pet. MarchSS. April 

10, at one, at office of SuU. Plcton-Jonea aud Boberta, Carnar- 
von 
Dawhon, ALFRED, grocer, Dewsbury. Pet. Maroh 23. April 14, 

ut three, ut the Scarborough botel, Dewabury. Sola. Tennant 

and Raj'nor. DeWHbury 
Day, Georue Hasted, paper dealer, Brighton. Pet. March 22. 

April 14, at throe, at the Old Ship hotel, Brighton. Sola. Black, 

Kreemiui, and Geil, Brighton 
DRAWUHiufiE. William, victualler. Red Lion tavern. Shoe-la. 

Pet. March 18. AprU '2, at one, at Wuud'a hotel, Portugol^et^ 

LincoIn'K-lnn-flelda. Sol. Poole, Bartholomaw-cloae 
Klworthy, albert Henby, attorney, Crofwland-rd. Pet. 

March 'H. April 7, at two, at Freemaaun'd tavern. Great Qoaon- 

it. Solft. Klniber and Leu 
£vANf4. JOHN HARRIE.4 (undcf name of John Haniea Lewla 

Kveno), publisher, Newport. Pot. March 23. AprU 10, at twelve, 

at office of SoU. Mntuirs. WUlloniB, Newport 
EVAN«, Thomas, brewer, Wolverhampton. Pot. March 22. 

AprU 7, at eleven, at office uf Sol. Barnjw, Wolverhampton 
OahDNER, JuhN HYEHfi, Uncn draper, Leeds. Pet. March 19. 

AprU ti, at two, at office of Sola. Hei>(trH. North, Lceda 
GahfoHU. Geohue, of no occuputiun. Savlle-ruw, and SonboTT. 

Pet. Miirch 23. April l», at Llirce, at office of Sola. Lawrancv, 

PleWB, Boycr, and Uukcr, Old Jewry -ch-imbers 
GOAMAN, Thomas, grooer. Bldcford. Pet. March 33. April 9, at 

twelve, at office of SoIh. Sniale and Pj-ke. Bldeford 
Ooodb, Amos, horae dealer. Halt a )wen. Pet. Haroh 34. April 10,. 

at eleven, at office of Sol. Homer, Brierluy-hill 
Grabham, Robert James, miUer, Cru^ooinbe. Pet. March 23. 

April U, at three, at office of Sol. McCarthy, Frome 
Green, John, lock manufacturer, Wolverhampton. Pot. March 

17. April 10, at eleven, ot office of Sol. Strutton, Wolverhampton 
Hand, John, crate maker. Lontiton. Put. March 23. AprU 7, at 

eleven, at office of SoIh. Adderloy and Martleet, Longton 

Haw^kswobth. Robert Thomas, bulehur. Donoaater. Pet. 
March 23. AprU 10, at three, at oflice of Sola. Shirley and Atkin- 
son, St. George's-gate, Doncaater. Sol. Hall, Doncoatar 

Hkaly, John, letter-preaa printer, Hormood-st, Kentlah-town. 
Pet. March 2i. April 30, at throe, at offioca of F. HoUoway. 
accountant. 173, Ball'a Pond-rd, lallngton. Sol. Fenton, Albloa- 
tcr, King»land 

Hill, George, boot and ahoe maker, Liverpool. Pet. March 23. 
April 7, at three, at office of Sola. Yatoa, Sun, and Staiuuiought, 
Liverpool 

HuOHEi*, DAVID, late alaughterman, Aberyatwlth. Pet. MarchSO 
April 3, at three, at the TownhuU, Aberyatwlth, SoL BavenhlU. 
AberjBtwlth 

HUL.SE. CHARLR8 HEN BY, and CAVOHEY, ALEXANDER SLOANK, 
dealers In buUdlng materials, High-et, Elnguliuid. Pet. March 
17. April 2. at two. At office of Sol. Chidley. Old Jewry 

Jeeve.h. Joseph, butcher, StratUjn St. Margaret'*, Pet. March 

24, AprU lt>, at eleven, nt the Boll hoLt)l, Swindon 

Joy, Seth, flock manufactunr, Mimchei*t»ir. Pot. March Si. 

April ^ at two. at office of Soln. Mcaxm. Myera, Manchester) 
Kal'Fman, Samuel Kaulman, teacher and profeasor of lan- 

guag^H. Newcastle. Pet. Marcli 24. March 12, at two, at office 

of Sold. Mesara. Jod, Kewo M tle 
Kkmp. Georob, ■orfMn, Sheffield. Pel. March 19. April 13, at 

twelve, at the Cutuu^ hall, Church-at, Shtaffield. Sol. FuinaU. 

Sheffield 
Langley, Richard, publican, Bolsovor. Pet. March ». AprU 

17. at three, at office of Sol. Gee, Chesterfield 
Larder, Went, farmer, Bardney. Pet. March 20. April 14, at 

eleven, at office of Sols. Toynbee and Lorkeu, Lincoln 
Law^ion, Edward, auctioneer, Flixtoo. Pet. Maroli 33. AprU 

15, at three, at office of Sola. Cobbett, Wheeler, and Cobbett. 

Manchester 
MamweLL, CUARLKA, cabinet maker. Sheffield. Pet. March 22. 

April 7, at holf-paat thrue. at office of Sol. Brallaford, Jun., 

Sheffield 
MAR9DEN, JOREPH, taUor, Salford. Pet. March IS, AprU 5, at 

eleven, at office of Sol. Berry, Iludderafleld 
Martin. Henry, butcher, Sheffield. Pet. March 19. April 7, at 

twelve, at office of Sola. Messrs. Auty, Sheffield 
M I DDLEBROOK, JoHSRON, oloth manotacturer. hecAn and Morioy. 

Pet. March '23. AprU 7, at twelve, at office of Sol. Sontchera. 

Leeds 
Millar, William, draper. Sheffield. Pet.raarch 23. AprUI; 

at alevan, at offloe of 8(^. Masara. BIxumj, SheOeld 
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Mills, William, carrier, Southampton. Pet. March 23. April 

0. at three, at oOlce of Sol. Shutte, .Southampton 
Morris, St'SAN, KTocer, Presteltrne. Pet. March*23. April 13. 

At OQO, at the Townliall, Leominster. Sol. Stephens, Pre»- 

telfCTKi 
IfAgH, John, and Nash, William, tool handle manufacturerR, 

Vauxhnll-walk, Lnmbeth. Pet. March 23. April 13, nt two, at 

oflloe of Sol. Pedley. Biuih-la, Cannon-»t 
NunM.WALTEH, cattlKdt>«ler, Ipswich, Pet. March 20. AprllO, 

at eleven, ot offlce of Sol. Polliird, Ip«wleh 
OLDFIELD. ALFRED, dyer, Hiiltfax. Pet. March 23. April 7. at 

three, at tho White Swan hotel, Halifax. Sols. Wavcll, PhU 

brick, FOBtcr, and Wavell, Halifax 
Tt-ACOCK, Thomak, butcher. MlddleBbroiwh. Pet.March 23. 

April a. at three, at offlce of Sol, Draper. Middlesbrough 
Phillips. Thaddevs DKsriiAMPs Seaborne, carver, Bristol. 

Pet. March liS. April 9, at two, at offlco of Sols. Fuwiell, 

Prlchard. and Swan, Bristol 
Provost, Charles Edward, plumber, Wisbech. Pet. March 20, 

April 8, at two. at offlce of Sola. Heiisman and Nicholson, 'iS, 

College-hill, Cannon-st. Sold. Ollard, Welohmun, and Uarrick, 

Wlfibech 
BAKSDEN, ABRAHAM WALM8LET, fttuff manofuctnrer, Binijley 

(uvd Bradford. P«t. March 'J2. April 12. at eleven, at office of 

Sol. Gardiner. Bradford 
Roberts, ass. victualler, Treherbert, Pot. March 10. April e, 

at twelve, at the New Inn hotel, Pontypridd. Sol. Boaaer. Aber- 

Rr«fiF.LL, MART ANN, boer retailor, Dudley. Pet. March 18. 

April 3, at eleven, at otHoe of Sol, Low«, Dudley 
Shepherd, GEORnE. blacksmltii. Bafi/ord. Pet.MarohlS. April 

H at twelve, at offtce of Sol. Belk, Nottingham 
Smith THOMAtiSHEPHERD,trlped«jA8er. Bradford. Pet, March 

19, April J, at eleven, at offlce of Sols. Wood and Killick. Brad- 

Snell, HESRV. pTocer, Blrmlngbam. Pet. March 20. Apiil 7. 

"at three, at office of .Sols. Me«sra. Brown, BimilnRhiun 
Sutton Thomas, coach builder. Rani8gate. Pet. March M. 

April b, at three, at offloo of Sol. Kdwardw. UamB«oilo 
SWYER Chari.k.-; Robert, architect. Eccloa. Pet. March 23. 

April's, at three, at offlce of Sols. Addleahaw and Warburton, 

Manchefiter , 

Tatham, Albert, cabinet maker, Ilkeston. Pet. March 22. 
I April 9 at ten, .it offlce of Sol. Aoton, Nottingham 
Taylor, Jonathan Hall, butcher, NowcdHtle. Pet. March 23. 

April y. at two, ut ofHce of Sols. Me*isr«. JmU, Newcastle 
THOMArt WILLIAM, and|LEWI.^, THOMAS, gold Jaoe mtnufac- 

turerK'Beech-9t, Barbican. Pet. March 23. Aprils, at two, at 

London Joint Stock Bank-chambem, West Smlthfleld. Sol. 

Hubbard _ _^, . t . j.t t* » 

TlMMINH Charles Davie.S, gentleman, Aberystwlth. Pet. 

March 23. April 7, at thnse. at the Tuwnhall, AberyBtwith. Sol. 

Havenhill, Aberyatwith 
TOM PUNS JoHN.lniikooper, Stockton. Pet. March 23, April 7, 

at half -past three, at offlce of Sol. Draper, Stockton 
TDCKER. Joseph peter, china dealer, Southampton. Pet. 

March 34. April H, ut two, at office of Nicholla and Leatherdale, 

accountants, H. Old Jewry. Sol. Guy, Southampton 
Webster HENRT Bentley, earthenware manufacturer, York. 

Pet. March 22. April 7, at twelve, at olfioo of Sol. WllklnaoD, 

Welsh Thomas, grocer, Newcaatlo. Pet. March 22. April fl, at 

elevoii at offlce olSols. KeuniysUle and For4te»-, Newcastle 
Wemteiuiy. Tui)MA« WILLIAM, and Benson. EDWIN, engineera, 

I,eed'»- Pet. March 22. April S, at elwvcn, at ofBco of Sol. Ilard- 

wick, Leeda _ „ , , 

Williams, William Charles Haddy, veterinary Burgeon, 

BrightfJii. Pet. March 22. April H, at three, at offlce of Sol. 

OiHMiinan. Brljrhton «.„ ^,* . ,, - 

Witherh, Gideon, Kr^wer, Limpnfield. Pet. March 19. April 7, 

at three, at the Chamber of Commoro«, 145, Chcupslde. Soli. 

Mearrs. Piesae, OldJewry-ohmbi^ „_^ „ x.« . _., 

Worth William He.vry. jun., Horsham. Pet. March22. April 

». at two, at offloe of Boetock and Bawliaon, 45, WaatrBt, Hor- 

»ham. Bol. Stuokey, BrlKhton. 

QazetU, "March 30. 
ALLEN JAME3, lodging house keeper, PortPea, Pet, Moroh 33. 

Aprll'l3, at one. at offlce of Mr. Walnacot, accountant, 0, Union- 

st. Portaea. Sol. Vospor, Southsea 
ARWaTRONG, JOHN, gTocer, Gateishead. Pet. March 25, April 14, 

ut two ut (>moe of »<>!. KUJon, Ni»w«>««»lo-upoii Tyt»« 

Bkardh John Thomah. of uo occupation, Buckingham. Pet. 
Mar(h© April 13, at three, at the White Hart Hotel, Buck- 
in«h:un. ' Sol. Hubbard, London Joint Stock Bank chmba, 

BlsHOP^Tm^N^lo^*-!-, Leedn. Pet. March K. April D, at one, at 

offlceK of SoU Rooke and MidKley, Leeds „^ „ v 

RLOWER, THOMAS SYLVESTER, farmer, Llaiigovan. Pet. March 

20 Aiirll 10, at eleven, at offlce of Sol. Gardner, V»k 
BLOWEIU William, fiinnor, Wonowtow. Pet. March 20. April 8, 

ateleven, atoCftceof Sol. Giuxiner, Uak „. , . 

BuTTEPWORTB.THOMAa TAYLOR, haulier. Birmingham. Pet. 

MfirchW. April 9, at cloven, at offlce of Sol, Jackson, West 

-CHlpSri'^^fflLLlAM JAMES, bcer retailer, Manchester. Pet. 
March 23. AprU 12, at thre«. at offloea of Sol. Stead, Man- 

^-nniKTiAX JOHN, butcher, Eaton. Pet. March 2^. April 14, at 
oloven, at'the Red Lion hotel, Uiffh-iit, Grantluun, Sol. Law, 

-rST^'cHARLBs, builder, SonthmlnBter. Pot. March 2.-). April 
19, at five, at the King's Head Inn, Southmlnster. Sols. Dl«by, 

cSk??" F?uTj^Sp^"tSr, Coleford. Pet. March S4 April 9, at 
one at the Grand hot.il. "Bristol. Solfl. CruttweU, Daniel, and 

T>A^ETlsiI?-^™EWi8, draper, Swansea. Pet. March 24. April 
y at two, at offices of Sols. Smith. Lewis, and Jonea, Swansea 

■nv'^ PoHdES Peter, waU'h maker. Kin^ton-upon.HuU. Pet. 
March 24. April », at three, at offlce of Davies, Birmingham. 

T>i?w^Wll'SflJM^Ste Pet.Mar^h24. April 21, at 

tw'elve, at offlcew of Sol. Glyde, Yeovil 
PFn\YHornil. TH0M.4H Major, hotel keeper, Tranmere. Pet. 

March 2i April I'l. at two, at offlce of Messrs. Gibwn and 

Bolland, 10, South John-st, Liverpool, public aocountonU. Sol, 

Bundle. Llvei-pool „ _, 

TTn^iTEK. DAVID, and LOt'KWOOD, WILLIAM, railway spring 

5SiiufacturerR Att^rcllffe, In par. Shettteld. Pet^ Mowh 24. 

T^Mi at twelve, at offlce of Sol. Tatter«hall, Sheffield 
■POX PETER draper, Llverp.>ol. Pet. Mar«h 25. April 0, at 

twelve atoffloe of Sol. Carnithors, Liverpool 
PROST Vaniei: florist, Slough. Pet. March 34, April 12, at 

S?i it offloMOf Sol. burant, Guildhall-chmbs, Wngball-st 
4-*»TrM* William, ludffinghouse keeper, ScorborouRh. Pet. 

aEtJh^ Aprils, at thiec,at office of SoL Wellburn, Scar- 

.f^^Bv'BENJAMiN.wood carver, DorcheBt«r. Pet. March 25. 

AtSi ai. at eleven, at offloe of SoL Burnett, Doreheater 
HaSrisS, Jobhca. grocer. Market Ra«en Pet March 23 

April 30, at tour, at office of Sola. Page and Padley, Market 

Uartt, Frederick Charlks 

March 24. April Ift. at two, iiu ^.^v-.y ...... ..^ — 

^i«ehotcl,%orwich. Sol. Irenton Klngjland , „. . 

cuauj* . pr,,pri*itor, BalaaU Heath, In par. of King' 

HILL. J*"?."'. .i^*L.i,' .,= A^-n a «» »«ulv« o*. nmi^ nf So 



miller. Attleborough. Pet. 
Lacy ;tnd Htunmond'B Kx- 



Morton. Pet. March 
Kallow-i. Blrmlnpham „. . , 

HlNDLEY, JOSEPH, painter. Chc«ter. 

al twelve, at offlco of Sol. Nordon, Ches^r 



April 0, at twelve, at offlce of Sol. 

Pet. March 24. April 13, 

Pet. March 25. April 15. 



TTftHXHY John, grocer, South Slilelds. Pet. 1 

at ^o.'at offlce of SoL Purvi-.. South Shletda 
IKNNEY WILLIAM, out Of busineus, Aeton.n^ Birmingham. 

Pet Miirch25. April 18. at twelve, at office of Sol. Fallows, Blr- 

^^■^^^"J[iFJ' gardener, Harbome. Pet, March 35. April 14, at 
eie^-en.tt JfflcS^S Sol»- Boale. Marigold, and Beale, Birming- 

J?^^». MABY. widow. Amhurst-rd, Stoke Newlngton, Pet. 

M.^r%"i April 13, at two, at office of Sol. Elam. Walbrook 
L?wTONAB£^HAM,Uccnsed victualler. Stockport. Pet. March 

K ADrll 14. at four, at olfico of Sol. Beat, ManchcBt^r 
T IwRY Geoboe BRIDE, clerk to a notary. Bloonosbury ViUoa, 

«Tf™nv rd KtrTltford. tet. March 25. April 14, at three. At 

offlSf Jf Bol. &f»y. Gr^ahBm-bldge, Guil^oaU _^ , ^ „ 
LE^K JANE and Lewis, JULIA MATILDA. hcc-n?«d victuallerB 

wSwter Pet. March 23, AprU 9. at eleven, ut offlce of Sd . 

T«oKm7wiLLi?M FRANCIS, solicitor, Devonahire st Himjmer 
■*.n?tb' and of Ht;,pk-!nn. ^olbom Pet. March 17. April 7. at 
■r-vilve at office of H. Huwte, ocoounUnt, 3. Staple-Inn. Hol- 
b2m^ SoL Pwkei. Beaufon.bld«^ Strtnd 



MfRRT, John, baker, Kldllnglon. Ppt, March 18, April 14, at 

eleven, at offlce of Sol. Mallow, Oxford 
Nelson, JAMES, woollen manufacturer. Castleford. Pet. March 

2:>. April 10. at ten, at offices uf Sols, Terry and Robinson. 

Bradforfl fiOH 

PARKER, JAMES Brown, farmer, Upton. Pet, March 27. April 

13, at twelve, at the Maid's Head hotel, Norwich. Sol , Cole 

Norwicli 
PowNEY, William Henry, grocer, Yeovil. Pet. March 35. 

April 12. at twelve, at the OuUdhall tavern, King-at. Sola, 

HesKrK. Watta 
Quahmby, John, grocer, Barrow-ln-Fumesa. Pet. March 33. 

April 13, at twelve, at Sharp'd Tempieranoe hotel, Barrow-ln. 

Fume««. Sol. WUllanii, Barrow-in-Fumoaa 
Reed. William, boot manufacturer, Devonport. Pet. March 25. 

April 1.1. at twelve, at offlce of Sola, Sole and Olll, Devonport 
Rrtekin. Thomas, marine store defter. Swantiea. Pet. March 

•IT). April t), at twelve, at offices uf Sherwood, 44 and 45. Castle 

Bailoy-'it, Swansea 
Ricketts, Frederick William, nurgeon, Liverpool. Pet 

March 25. April &, at Uu'ee. at offlce of Sol. Jameeon, Liver- 
pool 
ROBiNi^ON, WILLIAM, butcher, Apperley Bridge. Pet. March 10. 

April a. at eleven, at the Queen's hotel, Apperley-bridge. Sola. 

Eoftbum, Otley 
RUTHEHGLEN, JOHN KERR, merchant. Great Wincheeter-st- 

bldtrs. Pet. March 25. April 19, at two, at offices of Sol. Cobum, 

Lendenhall-st 
Sauddero. Samitel, clerk in holy orders, Scarborough. Pet. 

March 25. April 7, at three, at 73, St, Thomaa-st, Scarborough. 

Sols. Moodj', Ttimbull. and Graham 
SuiMMEN, John, coal merchant. North Shlelda. Pot. March 25. 

April i;i, at one, at the County Court Offices, Westgate-rd. New- 
castle ^m-Tyne. Sol. Purvis. Sooth Shields 
Shl'KER. John, out of buHlnesx, Woroeator. Pet. March 25. April 

6, at eleven, at the George inn, Ludlow, Sol. Tree, Worcester. 
Simpson. Frederick, grocer, Bradford, Pet. March 34. April 

ii, at eleven, at offioon of Sol?*. Yewdall and Son, Braflford 
Snell, Jane, greengrocer, Aberavon, Pet- March ^. April 12, 

ut one. At the Swan hotel, Bridffe-at, Bristol, Sol. Tennant, 

Aberavon 
Taylor, Alfred, builder, Bury St. Edmunda. Pet. March 27 

AprU 20, at two, at the Guildhall, Buiy St, Edmunds. Sol. 

Oro«t 
Verey, Arthur, engineer, Dover. Pet. March 25. April 9, at 

two, at office of T. Wilklns, 52, Gracechurcb-st. Sola. Marsdcn 

and Son, Queen-st. Cheapsldo 
Warren, Abraham, licensed victualler, Plymouth; Pet. March 

25. April l.'>. at twelve, at office of Sol. Square, Plymouth 
Williams. OWEN, draper. Conway. Pet, March 23. April 7, at 

twelve, at the Queen a hotel, Chester. Sols. MoBara. Hughes, 

Conway 
Zucro, NICHOLAS Desylla, and Kessissocli-. John, mer- 

ohaiitH. Adam's-ct, Old Broad-st. Pet, March 25. April 19, at 

offices of Me.'^srs. Cooper Brothers and Co., Georire-st, Manaion 

House. ik>ls. Holloms, Son. and Coward, Mlncdng-la. 



®rbers of ^tsc^argt. 

Qazetitt March 16. 
BARHOTf, Reuben, woollen manufacturer, Morlcy 
RIDDELL, William, paper manufucturer, Whitchurch 

Gnxette, March 26. 

Qadd, Thomas Sear, out of business, Croao-ct. Wells-street, 
Hackney 

jOUNiiON, William, wine merchant. Stock Orchard-cres, Hollo- 
way 

RoRiNRON, THOMAS OALirrE. oi DO oocapatlon, York-pl, Ham. 
meramlth 



[April 3, 1875. 

^ibibenbs. 

BAKKBaPTS' ESTATBB. 

Th4 Official Asttignses, ^c, are given,to vhom apply for Um 
Dividenda. 

Corby, c. formtir. flp«t, 8id. Paget. EaBlnghallst.— /"oni, A. wta» 
merchant, tiiird. id^ and 3h. OJd. to new proofs. Paget, Baiiin|' 
hAll-Kt.— Uotlwag. W, T. mattreas maker, au*., and to new proon 
4 per cent, interest. Patfet, BiU*liighall-Bt.— Jfimfwoa, J. land 
agent, first. *Hd. Paget, Basin ghall-8t. 

Cuven, N. draper, final, ll^d. At Trust. A. McDowell. llA, Wat- 
ling -st.—/y»itAn and PnVff, Nottingham, first and final, 28. did. 
At Trust. H. K. Hubbart, 6, Thurland-«t, Nottingham.— HbIIm, A. 
Nottingham, first oiid final, So. lid. At Trust. H. K. Hubbart, 9, 
Thurlond-jtt, Nottingham.— Orrf and I'nn-iii, tiillor*. flret, IQr. Ai 
Trust. J. D. Purvis, Hide-hill, Berwiok-on-Tweed-— .S'pm*. J. 
bookseller, second, as. lOd. At Trust. E. Saxlon, 12. Tlotorifr«l. 

Jilundell, T. dairyman, first, 4a. 5id. Pairet, Baslngboll-st,— 
Cnuri, J. clerk In the War ofHoe, aecond. 4>i. 73d. Paget. Bacfng- 
hall-st.— /ViiJiiNi;*, R. boot and shoo manufHcturcr, flrtit, I3a., on 
account of I4s. to new proofs only. Paget, Basln«hall-«t.— Orwa, 
W. farmer, flniit, 4d. Pa^t. Basinghall-st.— //•Jidwarsh. H, ship- 
owner, first. ITfl. 8d. Paget. Boalzurhril-st.— >Smr. V. L. auctioneer 
and <t«eni, aixth, 2b. ll]|d. Paget. BasingbaU-st. 

l>rakr. R. R. butcher, first and flnal, la. At Trust. R. R. M. Daw, 
13, Bedford -circus. Exeter,— Wa»oii, W. grocer, first, R*. At ofttoe 
of Sol. P. Cookc, Pitt^t. Gloucester.— iyici», F. of Tre«co, flnal, 
3b. 3d. At Trust. W. A. Ralph, 7, Northparade. Pont-inoe.— 
/f<rtwJ/,Henry, tailor, second and final. In. At C. Poele, regieuar of 
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Midwinter.- HV/rft. A. R. financial [j«ent, first. 3s. At Sol, T, B. 
Appe, 7, South-eq, Gray's-lnn, 

IJtSOLVENTS' ESTATES 

Apply at the Provisional Assignee's Office, Portugal-sire^ 
Lincoln' »-\nn-jields, leiuecn tin hours of elevm and tte° 
on Tuendays only. 

Bradbury, J. not In buBlnesa, Blrmlngliam, second 6b. 3d.— H*|, 
O. W. D. lleut. in royol artillery, Great Portland-al. seoond fc.— 
Marr, W. patent Iron safe manufacturer, Cheapaide. second k. 4d. 
— .Warr. W. T, patent Iron safe manufacturer, Cheapaide, seeoiia 
10». (making 2(»a. )— J VwteU, 8. W. picture dealer. (Hd BromptOQ, 
firBt 2s. 5d. 



BIRTHS, MARRIAGES, AND DEATHS" 

BIKTH. 
Maeten.— On the 30th ult.. at 21. Prinoo of Wale* tarnioe, Borth 

KcuBlufrton, the wUe of Alfrea Qeortfo Marian, E14.. Q.C., mj, 

of a daughter. 

DEATHS. 
O'MALLET.— On the 23r<l nit., at San Semo, in Sorth tf^, 

wred 36, Charloa J. O'MaUey, Eaq., ot 3, Briok.court, Temple. 

Loudon. _ . «, .» 

TauHTRAM.— On tho«th ult., at «. Chepatow-rillaa, ageaSI.W. 
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The movement, once more defeated, having for its object the 
removal of the disabilities of women may be advantageously criti- 
cised from an American standpoint. Strangely enough, our 
contemporary, the Albany Law Journal of 27th March, has 
an article on " Men's Eights," in which it refers to a Bill pro- 
posed to be brought into the Legislature of Tennessee, the object 
VOL. IiVm.— Ho. 1671. 



of which is to impose a tax of ten dollars upon every bachelor 
having attained the age of thirty, who is not married by 
next May. The conclusion arrived at is this : " The serious truth 
is that Americans have done much to spoil their womankind, and 
lawyers and judges have done their share of it. . . . Such is the 
main fruit of the teachings of women's-rights advocates, both 
male and female." 

The Association for the Eeform and Codification of the Law of 
Nations has resolved to deal practically in the first instance with 
the subject of bills of exchange, the law and practice with respect 
to which it is hoped may be assimilated throughout all com- 
mercial countries. A number of questions have been framed, 
addressed to bankers, jurists, and others, with a view to ascertain 
the precise condition of the law, and of the customs and practice 
prevailing in different parts of the world, and the answers which 
may be expected will probably be of considerable interest. When, 
however, such answers have been obtained, the Association will, 
for the first time, face its true difficulties. It is proposed in some 
way or other to abolish customs prevailing for a length of time, 
and to bring into uniformity the practice with regard to accept- 
ance, indorsement, notice of dishonour, &c. Jurists may see the 
desirability of reform, but merchants are tenacious of their 
customs. When the Eeform Association have settled in their own 
minds what ought to be done, it may very possibly be found im- 
possible to induce the governing power to enact the necessary 
laws. We cannot, however, do otherwise than wish the Associa- 
tion every success in a most laudable enterprise. 



TiFEBE appears to be a growing practice of confession amongst 
iurvmen. which, if possible, should be sternly repressed. In all 
great cases where the jury disagree, or the verdict is in any way 
Remarkable, we are speedily informed of the why and the where- 
fore of the proceeding. In the great Ortos trial there wore many 
persons who professed, with some show of authority, to be in pos- 
session of the views of each individual juryman, but wo have 
nothin" to say against the wisdom and discretion of that iramortM 
jury In Charlton v. Hay, however, where the jury disagreed, 
statements were freely made as to the nature, of. the division, the 
number for and against a verdict tor the plaintifi being confidently 
stated and not contradicted. And lastly, we are /umished with a 
sintrular history of the manner in which the .Scotch jury lu 
Johnston V. The Athenmum arrived at the damages awarded, it 19 
very remarkable that any jury should have resorted to the method 
disclosed of estimating damages for Ubel ; but it is still more 
remarkable that any one of the iurymen should have made the 
world acquainted with it. The most awe inspiring judicial faculty 
is that of silence. When judges defend themselves or condemn 
their enemies, and when juries disclose the secrets of the jury box, 
blunders are committed the serious nature of which does not 
appear to be fully appreciated. 

It has long been established law that a contract induced by fraud 
is voidable and not void, and that a party seeking to avoid such a 
contract must first renounce all advantage from it: (Camphell r. 
Fleming, 1 A. & E. 40). But whether the ordinary plea " that the 
contract was induced by the fraud of the plaintiff" must be takeu 
to allege also that the defendant has renounced the advantage, 
was not quite so clear. The point, however, if previously an opea 
one, may now be taken to be decided by Lawea v. Harness (b2 
L T. Eep. N. S. 159). In that case the action being upon a 
cheque, aud the defendant having pleaded simply that ho was 
induced to sign the cheque by fraud, it appeared that the cheque 
was given in part payment for the goodwill of a business aud the 
lease of a shop sold by the plaintiff to the defendant. The 
jury found that the plaintiff had misrepresented the value of the 
business, so that the contract was induced by fraud, but also 
that the defendant retained possession of the shop, so that the 
contract had not been disaffirmed. The question then arose 
whether the plaintiff ought to have replied specially that the 
defendant retained the advantage of the contract, or whether the 
simple plea of fraud must be token to have put this in issue. The 
Court of Common Pleas, while recognising the hardness of 
the defendant's case (for it was not disputed that he had been the 
victim of a fraud), considered the plea " only half proved," and 
that they were " bound, however unwillingly," to decide in favour 
of the plaintiff. Wo take the decision to be unquestionably 
correct. 

Im discussing the Land Transfer Bill, in a recent number of 
the Lvw Times, we dwelt at some length on the discretionary 
character of its provisions. A wider survey of the legislation, 
actual and embryo, of the present Government, shows that there 
is a strong tendency at work to take away from laws thou- sanc- 
tioning power and tendency, in other words, to make laws which 
are not laws in any sense of the word. No jurisprudent can call 
that a law which wants the essential features of a law. No student 
who has even a superficial knowledM of Austin's conclusions aud 
divisions, would say that a law which was not a command was a 
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law " properly bo called." It is wanting, as we have already 
said, in an essential attribute. These remarks are suggested by a 
consideration of several measures. Amongst these stand out 
prominently. The Sale of Food and Drugs Bill, and The Merchant 
Shipping Bill. Whatever may be the reason of this marked 
characteristic of the measures introduced into Parliament, it is 
certain that it is founded upon a wrong principle. Perhaps like 
many other mysteries it lies in gremio 7>iagistraluum. Opponents 
to the Government suggest that the reason must be looked for in 
a desire to please all parties, and an unwillingness to annoy any. 
With this we have nothing to do, as political discussions, except 
in so far as they have a legal aspect, are without our province ; we 
merely note the fact of this legislative phenomenon, trusting that 
our statute book will not become a rookery for such sinewless off- 
spring of the wisdom of Parliament. 



The result of the Shipton accident incmiry, taken in connection 
vrith Colonel Tolland's report to the Board of Trade, convinces 
us that the present system of conducting coroners' inquests 
is open to decided abuse. The position taken up by the Great 
Western Company at the inquest was in every way extraor- 
dinary. It was perfectly understood that the company was upon 
its trial, nevertheless it was allowed practically to control the 
conduct of the inquiry. We do not for a moment impugn the 
impartiality of the coroner or the honesty of the jurymen, but, 
judging of the matter by the light of Colonel Tolland's report, 
it is difficult to avoid the conclusion that by the course which the 
company was permitted to take they obtained an advantage which 
ought not to be conceded to any individual or corporation by 
whose negligence or misfortune death has been occasioned which 
is the subject matter of investigation before a coroner. What 
would be said if a person in custody on suspicion of murder or 
manslaughter were to retain counsel to represent him who should 
open the proceedings and call witnesses to prove his innocence ? 
For some days the witnesses called by the company were not sub- 
ject to cross-examination, and the inquiry all but terminated 
before counsel appeared the interest of whose clients was to prove 
negligence against the company. We confine ourselves to 
directing attention to the course adopted, and expressing a hope 
that coroners under similar circumstances in future will be strong 
enough to regulate the inquiry instead of leaving counsel per- 
fectly free to take the most convenient course for parties impli- 
cated. We decline to go further by expressing any opinion upon 
the law as applied to the facts, either to foment or discourage 
litigation. 

Mr. Justice Quain, according to a daily newspaper of Wales, has 
given umbrage to the natives of the principality. It appears that 
an action was brought against a Welsh-speaking farmer, at the last 
Monmouthshire assizes, for the sum of 60Z., being a claim for 
improvements. The defendant, according to the report before us, 
on requesting to be allowed to give his evidence in Welsh met 
with very extraordinary treatment from the learned judge. His 
Lordship requested the defendant to give his evidence in English 
stating that he had no power to take evidence in Welsh in England ; 
nor was any attempt made to find an interpreter. We hope this 
account is incorrect. The administration oE justice is a matter of 
the highest importance, and whatever conduct on the bench or at 
the bar tends to impair this administration should be promptly 
mot and remedied. Anyone who is at all familiar with the 
difficulty of expressing one's thoughts in an imperfectly known 
language, must think the conduct attributed to Mr. Justice Quain 
hasty and ill-advised. Doubtless, it is fresh in the recollection of our 
readers that when Mr. Morgan Lloyd, Q.C. suggested in the House 
of Commons that interpreters should be appointed to courts of 
law in Wales, he was met by the ready answer that interpreters 
might be had whenever required. If the report of the case we are 
discussing is true, probably the question will again come before 
Parliament. A rumour that a Welsh membet will be asked to lay 
the circumstances of this case before Parliament, certainly leads 
to this conclusion. For our own part, we are not in favour of 
establishing a permanent staff of interpreters, but wo cannot think 
that the interests of justice can bo in any way served by an at- 
tempt to constrain a man to give his evidence in what is to him 
practically a foreign language. It is, however, satisfactory to find 
" that substantial justice was done." 



One of the provisions of a recent Act of Parliament was put into 
force at the Central Criminal Court on Monday last. A prisoner of 
the name of Price was tried for embezzling the respective sums of 
£200 and £300, the property of the Chartered Mercantile Bank of 
India, London and China. The prisoner having been found guilty 
by the jury, Mr. Poland, the counsel for the prosecution, applied 
to the court that the bank might receive some compensation for 
the loss sustained by the fraud of the prisoner, and requested that 
an order might be made under the 4th section of the Act to 
Abolish Forfeitures for Treason and Felony, and to otherwise Amend 
the Law Eelating Thereto (33 & 3-i Vict. c. 23), to award £100 of 
certain moneys of which the prisoner would eventually become 
possessed, for the benefit of the prosecutors. The section in 



question provides that " it shall be lawful for any such court as= 
aforesaid [i. e., any court by which judgment shall be pronounced 
or recorded], if it shall think fit, upon the application of any 
person aggrieved, and immediately after the conviction of any 
person for felony, to award any sum of money, not exceeding £100, 
by way of satisfaction or compensation for any loss of property 
suffered by the applicant through or by means of the said 
felony, and the amount awarded for such satisfaction or compensa- 
tion shall be deemed a judgment debt due to the person entitled to 
receive the same from the person so convicted." The order for 
payment of such amount may be enforced in such and the same 
manner, subject to the provisions of the Act, as the payment of 
any costs, ordered to be paid by the judgment or order of any court 
of competent jurisdiction in any civil action or proceeding, may, 
for the time being, bo enforced. Wo believe this to be one of the 
first, if not the first, application under the above quoted section. 
Mr. Russell Gurnet, the Recorder, at once granted the applica- 
tion, which effects a judgment debt for £100 on the reversionary 
interest of property to which the prisoner will be hereafter 
entitled. 

A REPORT of some proceedings at the Nantwich Petty Sessions on 
the 6th inst., will, if true, surprise many besides lawyers. A 
farmer was charged at the instance of the Society for the Pre- 
vention of Cruelty to Animals with torturing seven cows. It was 
proved that the animals had been found in a wretched condition 
on the defendant's premises, and that one had died of starvation. 
The defendant was acquitted on the ground that the charge could 
not be sustained unless there was proof of an " active operation." 
Surely it cannot be denied that cruelty may be as much the result 
of omitting to do, as of an "active operation." Our Divorce 
Court has long thought so, and acts upon that view. The view 
taken by the magistrates in this case even if technically right, 
even if the definition of cruelty i^ould not cover the facts of 
the case, is one that cannot be commended. But we think 
it was wrong both technically and on broader grounds. A 
reference to 12 & 13 Vict. c. 92, s. 6, clearly shows that such 
conduct as that of the defendant farmer should be held to be 
cruelty. By this section it is enacted that any person impounding 
or confining, in any pound or receptacle of the like nature, any 
animal who refuses or neglects to provide and supply such animal 
with a sufficient quantity of wholesome food and water is guilty of 
cruelty to animals. Now it would be absurd to say that this 
section makes the differentia of cruelty to consist in the immaterial 
fact of non-ownership. The cruelty consists in the omission to do 
something, and not in an "active operation" simply. To decide 
otherwise is to place half the cruelty which may be inflicted upon 
animals out of the pale of the criminal law. 



A Treasury minute, relating to the costs of prosecutions at 
assizes and sessions was published a few days ago. Amongst- 
other topics, it treats of various complaints with respect to the 
disallowance of charges incurred in public prosecutions by local 
authorities, and, what is more important, suggests a remedy. It 
is proposed to make these costs payable out of the local funds; 
but iipou the question of repayment a distinction is drawn 
between costs incurred at assizes and costs incurred at sessions. 
The reasons upon which this distinction rests appear very tenable. 
The proper officer for the ascertaining and allowing of costs at 
assizes is not strictly speaking an officer of the Government, he 
is appointed by the senior judge on circuit for the time being, 
and generally holds his office for life. In short, he is an officer of 
the court, answerable to the judge for the due performance of his 
duties, and connected with the Treasury simply by the fact of 
receiving his salary through that source,'and in fixing theamountoi 
it in lieu of fees. " On the other hand," the miuute continues, 
" if the clerks of assize are not officers of the Treasury, they are 
still less amenable in their taxation to the local authorities of the 
counties and boroughs which they visit at the time when the 
assizes are held." The clerks of assize, indeed, do not consider it 
part of their duty to supply information to local authorities re- 
specting any miestion of costs about which inquiries have been 
made by the Treasury. Under these circumstances we are not 
surprised to be told that the result of any reduction of costs 
which have been allowed by a clerk of assize, and paid by the 
local treasurer on his certificate, " whether such reduction arises 
from defective information or from deviations from a 8cale,'_ is to 
impose a loss upon the jurisdiction in a matter over which it has 
no control. The hardship of this is self-evident. Now let us looK 
at the remedy proposed. Where a claim to repayraeni; of costs 
authorised by courts of Oyer and Terminer is made, it is intendeo 
to make repayment in full provided certain forms in the appl'c*'"*" 
are adhered to. So much for the allowance of costs incurred a 
assizes. If we now take the case of costs at sessions, "'^.^'T; 
find many points of difference. Not the least importantis tns 
fact that the taxation is conducted by local officers. This 
certainly very material. It will be remembered that the '^'•"^"f _ 
asiiize are neither responsible to the local authorities nor are t J 
officers of the Crown. This being the case so far as '"* ^ 
classes of officials are concerned, the Lords of the Treasury m 
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tba seB«ion8 grieTsnce by propoeing that eitJier the ezistine 
system of examination and disallowaDoe of such costa should 
M retained, or that the repayment in sessions oases should be 
actjnsted on the principle of a oommuted sum f<»- each prosecution, 
irhinh sum should be ascertained " by taking a separate average 
for each connty and borough of the number ^ prosecutions, and 
of the amounts allowed in previous years." This recommen- 
dation has the support of the Chancllor of the Exchequer, and it 
is folly endorsed by the Lords d( the Treasury, who will take 
prtnni^ steps to Iput it into execation. Their Lordships 
also take into consideration the question of repayment for 
eases under the Criminal Justice and Juvenile Offenders Act. 
They think that as in the case of costs at sessions a com- 
mated sum should be allowed. Certainly it will be very 
satisfactory if this minute of the Treasury will have the 
tSBct ot putting an end to complaints. There is another im- 
portant Bugg^tion with respect to the allowance of costa at 
assizes, and that is that there should be an examination ot 
the_ orders and certificates " for the purpose of detecting and 
noting any errors or deviations from the authorised scales and 
nsnlations which may be found in such orders." This is the 
iBuy purpose for which the examination will be made. Such a 
regulation cannot but have a salutaiy effect. It would afford just 
that_ amount of cbedc which would ensure care on the part of 
officials. On the whole we think the suggestions made by their 
Lordships highly satisiaotory, and we trust tiiey will have the 
desired effect. 



ITuiuiSG is easier than to talk about the simplification of the law, 
but nothing is so unsatisfaotonr as talk and nothing more. F(^ 
centuries past it must constantly have occurred to lawyers that by 
the unending manufacture of statute and case law the jurispru- 
dence of Great Britain was year by year becoming less manage- 
ableand less intelligible ; but not until the present century does 
the idea seem to have occurred to anyone that codification was 
desirable, not to say an imperative necessity. Of late years, how- 
ever, it has become the fashion to patronise codification — it is made 
the subject of addresses at social socience congresses and of leading 
articles in. the newspapers. Occasionally, also, a private individu^ 
wmmunicates his views in a lettw to the leading journal. The 
last suggestion has taken the form of a letter, but, as far as we can 
■ee, contains nothing new. The advisability of having a Minister 
of Law, with a committee of jurists under him, assisted by a staff 
of able draftsmen, and controlled by Parliament, was admitted 
long since, and the plan is plainly the only one which can 
work satisfactorily. Considering the present position of the 
measures of law reform whidti have already been brought 
forward, it seems to be inc^portune to make any sngges- 
ions with reference to further reforms, and we nave little 
interest in discussing Mr. BouAnrE's proposals. We may, bow- 
ever make one remark. Should the scheme ever take a practical 
shape, it is to be hoped that the selection of the codifiers will not 
be made a job of. There are plenty of unoccupied men at the Bar 
whose sole claim to employment is the fact that they are idle. 
The work must be done by barristers of proved competency, not 
for work at the Bar generally, but for this particular kind of 
work. A class to be carefully avoided is the class of collegiate 
professors, with excellent notions of scientific theory, but as a 
rule wholly incapable of stating a principle in plain English. The 
men who will codify English law, however, are probably unborn, 
and any remarks now made are neoessanly addressed to a more 
or less remote posterity. 

The Supreme Court of Illinois recently considered the question 
whether the law of champerty still existed in that State. There 
seons to have been an impression that the case of Newkirk v. 
Cone (18 III. 449) had determined that no such law existed. This 
latter case was peculiar, and is of some interest. There was un- 
doubtedly at first a ohampertous agreement, but it was abandoned 
by the parties by mutual consent. Cons then went on and rendered 
services and sued for professicmal remuneration in prosecuting 
and defending causes, also for examining records in public offices, 
abstracting title to lands, drawing, copying and engrossing oon- 
vejrances, deeds and writings, for journeys and purchasing lands, 
and for work and labour. Thus, although it may have been 
srgued, the question of maintenance or champerty was not before 
the court, bat simply whether an attorney migm recover a fair 
oompensatioQ for professional services and labour performed as an 
agent. And it was held that a contract of hiring for the purpose 
of investigating title and making purchases, and rendering legal 
services in settling title to land thus purchased, was legal, and 
the person employed could recover for such service. The case 
before the Supreme Court was this : — An agreement was entered 
into between appellants and appellee by which appellee, who was 
an attorney, was to institute all necessary proceedings to ascertain 
and fix the rights of appelltmts, that he should pay all neoessary 
expenses, and receive one-half of whatsoever should be realieed. 
Appellants agreed that they would do no act to interfere with the 
prt«eedings. The Court veir prop«:ly held that this agreement 
iras ohampertous and void. We should have been veiy sorry to 



find American lawyers sanctioning transactions which for all time 
have been condemned under the name of champerty, and we 
welcome such elevated sentiments as the following, which we find 
in Chief Justice Walkeh's judgment : " Professional duty requires 
that advice given should be honest, fair and unreserved, but 
whei-e the weak in morals or tiie vicious are consulted, and they 
see and determine to embrace the opportunity to make a cham- 
pertons contract, how can we expect them to give fair, honest and 
unreserved advice at the commencement or in conducting the 
litigation? The just, the good and the upright, require no 
restraint, but the vicious or immoral should be freed tram 
temptation." 

PsisciFLES of law affecting the ownership of property are of 

Srimary importanoe, and a clear and distinct principle was laid 
own in Betts v. Oihhint (2 A. & E. 57), and affirmed in the recent 
case of Bugdale v. Lovering (32 L. T. Bep. N.S. 155), that "where 
one party induces another to do an act which is not legally sup- 
portable, the party so inducing shaU be answeraUe to the other 
for the oonseqnenoes," so that if the " third party " wroagfy 
deliver the gooos to one ot the claimants at his request he may 
recover damages from such claimant, as upon an implied indem- 
nity, in event of the other claimant having eventually made his 
claim good." The leading facts in Dugdaie v. Lovering were these : 
— ^The plaintiffs were colliery ownars, and a Mr. PHiiiiPs, a coal 
merchant, had sent to them certain trucks, which became Ote 
subject matter of the action, to be filled in the ordinary course of 
business. Philufs having sold the trucks, and having afterwards 
filed a petition for liquidation, the trucks were claimed from the 
plaintiffs both by the purchasers and by the defendant, as trustee 
in bankruptcy. The plaintiffs gave up the trucks to the defendant ; 
the purchasers sued the plaintiffs in an action, which the plaintiffs 
settled by payment in fall of the demand of the purchasers upon 
them, and finally the plaintiffs sought to recoup themselves by suing 
the defendant upon an implied indemnity. The whole of a long 
correspondence was before the Court (Bkbtt and Ghovb, JJ.), but 
it is important to observe that neither of these learned judges 
decided the case upon the ground that the correspondence disclomd 
an express indemnity, but upon the broad principle that " whera 
an act has been done by the plaintiff under the express directions 
of the defendant, which occasions an injury to the rights of third 
persons, if such an act is not apparently illegal in itself, but is 
done honestly and bond fide in compliance with the defendant's 
directions, he shall be bound to indemnify the plaintiff against the 
oonseqnenoes thereof." At the same time, Mr. Jastice Obovx 
was careful to observe that " he should much hesitate in deciding, 
and be did not decide, that it is a true proposition of law to say 
that the mere handing over of the gooas of a third party to the 
first comer would be sufficient evidence <£ indemnity by the party 
at whose request it was done, against all claims of the true owner. 
In order for the implied indemnity to arise, there must, of course, 
be explicit directions from the defendant to hand over the goods 
to him ; and in the ease of Dugdaie v. Lovering these explicit 
directions took the form cf a written order. 



THE MEASUKE OF DAMAGES. 
The rule which governs the measure of damages in actions of 
contract, although it has not been altered, has been oonsiderab^ 
extended by recent decisions. The principle by which the 
damages in such cases should be regulated was laid down in the 
well known case of Hadley v. Batcendale (9 Ex. 341 ; 23 L. J. 179, 
Ex.), viz., that they must be such as may reasonably be supposed 
to have been in the contemplation of both parties, at the time of 
making the contract, as the probable result of a breach of it. 
This rule, as far as it goes, is intelligible enough, and would not 
appear to be difficult of application. It has, indeed, frequently 
been acted upon, but it is not sufficiently comprehensive to in- 
clude all cases, without at least giving it a somewhat extended 
meaning. It clearly excludes damages which are not the necessary 
result of the breach of contract, since they cannot be supposed to 
have been in the contemplation of the defendant unless they were 
communicated to him ; but great difficulty has been experienced 
in determining the precise effect of such a communication wiiMe 
it has been made at the time of entering into the contract, and 
the question which we propose now to consider is to what extent 
must the rule in Hadley v. Baxendale be modified where, at the 
time of makine a contract;, a person is informed that, in case of a 
breach thereof, certain exceptional and unusual consequences 
will ensue, and he enters into the contract with full knowledge of 
such consequences P Can he be held liable for damages in respect 
thereof as having been witJiin " the contemplation of both partiee " 
at the time of contracting P 

This point was touched upon in Hadley v. Baxendale, where 
the consequential damage claimed was a loss arising from the 
defendant's delay in delivering a broken shaft of the plaintiffs' at 
a place to which they had agreed to carry it, owing to which the 
plaintiffs were unable to work their mill for some days. Though 
it was unnecessary to the decision in that case, inasmuch as it 
was held that the defendants had no sufficient notice that a default 
on their part would necessitate the stoppage of the plaintiff's 



Digitized by 



Google 



408 



THE LAW TIMES. 



[April 10, 1875. 



mill, the Court appear to have thought that, had such notice been, 
given, the defendants would have been liable for the loss of profits 
claimed : (a) " If the special circumstances," said Alderson, B., in 
delivering judgment, "under ■which the contract was actually 
made wore communicated by the plaintifTs to the defendants, and 
thus known to both parties, the damages resulting from the breach 
of such a contract, which they would reasonably contemplate, 
would be the amount of injury which would ordinarily follow 
from a breach of contract under these special circumstances so 
known and communicated." The soundness of this principle is 
strongly questioned by Mr. Mayne in his able Treatise on 
Damages (■2nd edit., p. 10) ; he asks, as it is submitted with much 
reason, " whether the mere fact of such consequences being com- 
municated to the other party will be sufficient without going on 
to show that ho was told that he would be held answerable for 
them, and consented to undertake such a liability." 

An examination of the more recent decisions will, it is thought, 
show that this question must be answered in the negative. The 
effect of a notice of exceptional circumstances in enhancing the 
damages for a breach of contract, was discussed in the case of the 
British Columbia Saw Mills Co. v. Nettleship (18 L. T. Rep. N. 8. 604 ; 
L. Rep. 3 C. P. 499), the plaiutiffs there had delivered certain 
machinery to the defendant to be carried from the United King- 
dom to Vancouver's Island. A box containing part of the 
machinery, without which the rest could not be worked, was lost. 
It was proved that the defendant knew the box contained a portion 
of the machinery, but did not know that it was essential to the 
working thereof. Owing, however, to the loss, the machinery 
could not be worked for eleven months, but it was held that the 
plaintiffs were only entitled to recover the value of the box and its 
contents, and could not maintain a claim in respect of their losses 
through their inability to work the machinery during the above 
period. Though the decision proceeded on the ground that the 
defendant had no notice that the machinery, which was lost, was 
essential to the working of the plaintiff's mill, the judgment of 
Willes, J., is very instructive as to what would have been the effect 
of such a notice had it been given : " I am disposed," said that 
learned judge, " to take the narrow view, that one of two con- 
tracting parties ought not to be allowed to obtain an advantage 
■which he has not paid for .... the mere fact of knowledge 
cannot increase the liability. The knowledge must be brought 
home to the party sought to be charged under such circumstances, 
that, he must know that the person he contracts with reasonably 
believes that he accepts the contract with the special condition 
attached to it. . . . Knowledge on the part |of the carrier is only 
important if it forms part of the contract." 

This principle was acted upon by the Court of Common Pleas 
in the case of Home v. The Midland Railway Company (27 L. T. 
Eep. N. S. 38; Cam. Scacc, 28 L. T. Rep. N. S. 312), the facts of 
■which were as follow : The plaintiffs, who were under a contract 
to supply a quantity of shoes to a London firm by the 3rd Feb. 
1871, for the use of the French army, sent them to the de- 
fendants' station in time to be delivered in the usual course on 
that day. The station master had notice at the time that the 
plaintiffs were under a contract to deliver the shoes by the 3rd, 
and that, if they were not so delivered, they would be thrown back 
on their hands, but no notice was given to the defendants of the 
fact that, under the contract, an exceptionally high price was to 
be paid for the shoes. They did not arrive in London till the 
4th, and were, in consequence, rejected by the consignee, and the 
plaintiffs, being ultimately obliged to sell them at their ordinary 
market value, brought an action against the defendants, in which 
they sought to recover as damages the difference between the 
contract price and the price which they actually fetched. It was 
held, however, that they were only entitled to a sum sufficient to 
cover any ordinary loss occasioned by the delayed delivery, and, on 
appeal, the Exchequer Chamber affirmed the decision. The 
opinion of the majority of the Court was based npon the fact 
that the notice given to the company was not a sufficient intima- 
tion that the plaintiffs would sustain an exceptional loss by their 
failure to deliver the goods punctually, but the judgments of 
several of the judges of the court of error contam some very 
Btrong dicta to the effect that even had the notice been perfectly 
explicit, and the exceptional price been specifically mentioned, it 
■would not have increased the liability of the defendants in the 
absence of a contract to that effect. Thus Chief Baron Kelly, 
afber stating that these were goods which the company could not 
refuse to carry, goes on to consider the liability of carriers where 
an express and specific notice has been given. " Are the com- 
pany," he says, " the less bound to take and deliver them ? I 
apprehend they clearly are not. Then, if not, and nothing more 
passes between the parties, what is the effect of such notice as 
nere ? To impose a liability on them, to force them into a contra<;t 
to become liable to any amount of damages, even, perhaps, in loss 
of commissions on the sale which might be of an indefinite 
amount ; and, nevertheless, the goods might be such as the 
defendants were bound to receive, and convey, and deliver. I see 

(a) It is a cnrioQS incident of that case that, according to the facta aa 
stated in the report, each a notice was griven, bnt the judgment of the 
court proceeded on the assumption that it had not been given. 



no reason nor authority at common law for saying that snch 
notice had any effect on them whatever. I tall to see how 
such notice without more increases the liability of the rail- 
way company." And Mr. Justice Blackburn, though stating 
that owing to the insufficiency of the notice in the case, 
sub jtidice, it was unnecessary to determine what would be 
the result of intimating to the carriers that a failure to 
deliver would entail exceptional damages upon the plaintiff, 
expressed a strong opinion that the liability of the carriers would 
not be altered thereby. " In Hadhy v. BaxendaU," observed 
that learned Judge, "it is said that if special notice be given the 
damage is recoverable, though there be no special contract, and 
this has been repeated in various cases, but it ia noticeable that 
there seems to be no case where it has been held that if notice be 
given abnormal damages may be recovered, and I should be 
inclined to agree with my brother Martin that they cannot unless 
there be a contract. ... It is not necessary to decide whether the 
dictum in Hadley v. Baxendale is law, though I confess that at 
present I think it a mistake." 

The same question was again considered in the recent case. 
Die Elbinger Adien-Gesellscltaft, Src. v. Arinstron(j(30 L. T. Eep. 
N. S. 871 ; L. Rep. 9 Q. B 473). The defendant there had agreed 
to furnish the plaintiffs with 666 sets of wheels and axles, 100 of 
which were to be delivered at stated intervals in the months of 
February, March, and April. The plaintiffs were under a contract 
with a Russian railway company to deliver them 1000 waggons, 
500 on the 1st May 1872, and 500 on the 31st May 1873, and they 
were bound to pay certain penalties for each day's delay in delivery. 
The defendant was informed of this contract,but neither the precise 
day for the delivery nor the amount of the penalties was mentioned. 
Delay occurred in the delivery of the hundred sets of wheels, and 
the waggons, in consequence, were not completed in time for the 
Russian company, and the plaintiffs had to pay penalties to the 
amount of £100, which they sought to recover in an action against 
the defendant for the delay. At the trial a verdict passed for the 
plaintiffs for the amount claimed, and a rule having been obtained 
to reduce the damages to a nominal sum, on the ground that the 
plaintiffs were not entitled to recover anything in respect of the 
penalties paid by them, the Court discharged it, holding that 
though, as a matter of right, the plaintiffs were not entitled to the 
amount of the penalties as damages the jury might reasonably 
have assessed them at that amount. With respect to the effect 
of notice of special circumstances as bearing on the question of 
damages the Court, in reference to Hadley v. BaxendaU, say " an 
inference has been drawn from the language of the judgment that 
whenever there has been notice at the time of the contract that 
some unusual consequence is likely to ensue if the contract is 
broken, the damages must include that consequence ; but this is 
not, as yet at least, established law." After referring to the 
doubts expressed by Mr. Mayne in the passage above quoted, the 
Court proceed : " We are not aware of any case in which Hadley v. 
Baxendale has been acted upon in such a way as to afford an 
answer to the learned author's doubts; and in Home v. The 
Midland Railway Company much that fell from the judges in the 
Exchequer Chamber tends to confirm those doubts. But we do 
not think it necessary here to decide any such question." 

It has never, therefore, been actually decided that a mere notice 

of some unusual consequence, as likely to result from a breach of 

contract will, per ee, enhance the damages recoverable from the 

party breaking it, and it is submitted that the only fair sad 

reasonable mode of assessing the damages in such cases is not to 

allow such a notice to affect them. It is true that the party to 

whom such a notice is given must contemplate the exceptional 

damage as a probable result of breaking the contract ■within the 

broad rule in Hadley v. Baxendale, but it would appear to be coa- 

trary to the principles of our law to allow a statement by one party 

to a contract to prejudice the other, who does not assent to ''■'Jf'.'' 

who receives no consideration for such extended liability. This 

view is supported by the able note to Vicars v. Wilcocks (2 

Smith's Leading Cases, 6th edit., p. 502), where the learned author 

says, in commenting on Hadley v. Baxendale, " The rule there 

laid down is one which it would be in many cases difficult to apply 

in its precise terms, and it was not, perhaps, intended to lay 

down that the amount of damages should depend on tlie inere 

knowledge or ignorance of the defendant of the surrounding 

circumstances, apart from contract, express or implied, to be 

liable for the extraordinary amount of damages to which those 

circumstances might give rise ; and reading the expressions in 

the judgment, secundum subjectam materiam, they appear capaplo 

of this construction." This entirely coincides with the opinion 

expressed on the subject in the learned treatise of Mr. SedgwicKi 

where it is said that " to make a pmrty to a contract responsible, 

in case of its non-fulfilment by him, for ulterior consequences, in 

volving the payment of extraordinary damages, ho should 

distinctly aiid with reasonable preciseness informed of the purpose 

for which the subject of the contract is intended by the ""'^ 

party. Moreover ... he should usually, independently o 

statutory provisions, such as the English legislation restricting 

the carriers' common law liability, be entitled to further pomp^ 

Bationforthe additional responsibility. Any obligation in re 

ence to property beyond paying, if it should be lost or destroyeui 
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what he knew or might have known to be its value, or beyond 
the expense of repairing it, if it should be merely injured, with 
the interest on such value or expense, should be accepted, not 
thrust upon him nolens vohns ; and where, from the public nature 
of his office, liberty to decline a contract cannot be allowed him, 
be should not be held to extraordinary damages from the breach 
of it, from causes not resulting from his own wilful default or 
palpable neglect, except for an adequate consideration " : (Sedg- 
wick on the Measure of Damages, 6tn edit., p. 83, in notd.) 

This passage, it is thought, contains the true principle by which 
the damages in the cases we are now discussing should be regulated, 
and it is therefore submitted that no notice, however explicit, can 
affect the measure of damages for the breach of a contract in the 
absence of an assent on the part of the person to whom such 
notice is given to be liable for the exceptional damage to which it 
relates. It is thought that the question in each case should be, 
"Did the defendant agree to be answerable for the ulterior 
damages ?" and that the decision should depend on the answer of 
the jury to this question. In giving their answer they would, of 
course, have to consider whether the defendant had full notice of 
aU the consequences that would ensue from his failure to perform 
his contract, and if, with that knowledge, the defendant entered 
into the contract without comment, this would doubtless be 
evidence of an assent to be liable for those consequences, 
although it can scarcely be doubted that in most cases a 
defendant would not, in the absence of an express agreement, 
be held responsible for exceptional damages, unless it were 
shown that he received some extra payment in consideration 
of the increased risk. The position that the question should be 
one of fact — viz., as to what was the intention of the parties at the 
time of contracting, is, we think, strongly supported by the 
numerous dicta to which we have referred, as well as by the 
opinions of some of the ablest text writers, and it is in such per- 
fect accordance with the first principles of the law of contracts 
that it is difficult to believe that it would not be adopted by the 
courts when the question should arise ; but it is greatly to be 
hop)ed that, on a point of such importance, we may not be long 
without an express judicial decision. 
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MASKrED Women's Pkopeety. 

Other Properties. 



(Continutd fr&m pag« 373.) 

Until the year 18-58, the reversionary interest of a married 
woman in personal property, unless held for her separate use 
(Major v. Lamley, 9 L. J. 102, Ch.), could not be disposed of by 
her husband with or without her concurrence, so as to prevent her 
from setting up a claim to a settlement (which, by the way, cau be 
given by the Court of Bankruptcy (Ex parte Thomson, 4 L. J., 
N. S., 75, Bank.), when the reversion fell into possession : {Purdew 
•V. Jackson, 4 L. J., 1, Ch. ; Sliffe v. Eiieritt, 5 L. J., N. S., 138, Eq.), 
•nnless she had fraudulently done something to lead the purchaser 
or mortgagee to inter she had no such right {Lush's Trusts, 
21 L. T. Rep. N. S. 376; L. Rep. 4 Ch. App. 591), and 
a release ol the prior life estate to enable the married 
woman to deal with the property was useless: (Whittle v. 
Henning, 17 L. J., N. S., 161, Eq. ; and 18 ibid. 51, Ch.) 
When a woman obtains a settlement as against the husband's 
assignee, it is now usually of the whole fund : (Buncombe v. Gresn- 
acre, 30 L. J., N. S., 882, Eq.), which is settled upon her for life, 
then upon the children absolutely at twenty-one ; in default of 
children then upon the husband, whether he survive the wife or 
not: (Spirett v. Willows, L. Rep. 4 Ch. App. 407; Walsh v. 
Walsh, 28 L. T. Rep. N. S, 457 ; L. Rep. 8 Ch. App. 482.) 

A married woman cannot, however, have a settlement made in 
her favour by the Court of Chancery while the property is in a 
reversionary state: (Osbom v. Morgan, 21 L. J., N. S.. 318, Eq.), 
nor does the right extend to her children even if she has filed her 
bill, but not obtained the decree: (Wallace v. Auldjo, 32 L. J., 
N. S., 748, Eq ) Adultery does not prevent a woman's obtaining 
a Bettlement: (Greedy v. Larender, 19 L. J., N. S., 494, Eq.) In 
case of separation through the woman's fault, she will obtain no 
greater settlement than if she lived with her husband : (Re 
Erskine's Trusts, 24 L. J., N. S., 327, Eq.), but otherwise if 
through his fault : (Barrow v. Barrow, 2i L. J., N. S., 267, Eq.) 
In case, however, a married woman has already been amply pro- 
vided for, the court will give her no settlement : (Giacometti v. 
Prodgers, 28 L. T. Rep., N.S., 294, 432 ; 14 L. Rep., 253, Eq.). 

It was formerly thought, however, that if the reversionary 
interest were tainted with the nature of realty, the husband and 
wife could transfer it in the same mode as they could convey 
freehold.s, but the doctrine has lately been reduced to a narrower 
compass, and now the only reversionary interest which can be so 
transferred is in moneys to arise by the sale of real estate : 
(Briggs v. Chamberlaine, 23 L. J., N. S., 635, Eq. ; Tuer v. Turner, 
24 L. J., N. S., 663, Eq.) An assignment of a reversionary 
interest in moneys charged on land is bad, so far as regards the 
married woman : (Hobby v. Allen, 20 L. J., N. S., 199, Eq.), and 



so is it if the interest is in a mixed property of realty and 
personalty: (Rutchings v. Smith, 7 L. J., N. S., 128, Eq.). 

The inconvenience of a married woman being unable to sell her 
reversionary interest in personalty was felt to be so great that in 
1857 an Act (20 & 21 Vict. c. 57, commonly called Malins's Act), was 
passed, which provided that after the 31st Dec. 1857 it should be 
lawful for every married woman by deed to dispose of every future i 
or reversionary interest, whether vested or contingent of such 
married woman, or her husband in her right in any personal 
estate whatsoever to which she should be entitled under any 
instrument made after the 3l8t Dec. 1857 (except such a settlement 
as after mentioned), and also to release or extinguish any power 
which might be vested in, or limited, or reserved to her, in regard 
to any such personal estate as fully and effectually as she could do 
if she were a feme sole, and also to release and extinguish her ' 
right or equity to a settlement out of any personal estate to which 1 
she, or her husband in her right, might be entitled in possessioa 
under any such instrument as aforesaid, save and except that no | 
such disposition, release, or extinguishment should be valid unless ' 
the husband concur in the deed by which the same should be effected, ' 
norunless the deed be acknowledged by her as thereinafter directed. 
Provided that nothing therein contained should extend to any 
reversionary interest to which she should become entitled by 
virtue of any deed, will, or instrument, by which she should be 
restrained from alienating or affecting the same : (sect. 1.) 

Every deed to be executed in England or Wales by any married 
woman for the purposes of the Act is to be acknowledged and 
perfected as requirea by 3 & 4 Will 4, c. 74, in relation to interests . 
m land, and all the clauses and provisions in that Act concerning I 
the disposition of lands by married women, including the provi- 
sions for dispensing with the concurrence of the husbands of 
married women in the cases therein mentioned are to extend andj 
be applicable to such interests in personal estate and to suchi 
powers as might be disposed of, released or distinguished by 
virtue of the Act now in reference as fully and effectually as if 
such interests or powers were interests in or powers over land : 
(sect. 2.) 

The powers of disposition given by the |Act are not to interfere 
with other powers vested in married women (sect. 3), nor are the 
powers of disposition thereby given to a married woman to enable 
her to dispose of any interest in personal estate settled upon her 
by any settlement, or agreement for a settlement made on the 
occasion of her marriage : (sect. 4.) 

It will be noticed that the Act relates to interests only to which 
married women are entitled under instruments made afler the 
31st Dec. 1857, so that the date of marriage, whether before or 
since the passing of the Act, makes no difference. If by a settle- 
ment or will dated on or before the above mentioned day, a limited 1 
power of appointment be conferred upon any person, and he 
exercise it after that date in favour of a married woman, she 
will be considered as becoming entitled under the settlement, and 
not solely under the appointment, and therefore could not dispose 
of any reversionary interest thereby conferred upon her ; but if, 
on the other hand, the power of appointment were general, the 
date of the appointment would be that to be considered. In Doe 
d. Williams v. Evans (2 L. J., N. S., 39, Ex.), Bayley, B., is reported | 
to have said, " The effect of the execution of the codicil is to bring j 
down the will and make it speak at the time of the codicu 
being executed, unless it be shown that the testator intended 
to execute the codicil only, and not the will." If, there- 
fore, a will dated before the day mentioned in the Act gave a 
reversionary interest to a married woman, and a codicil dated i 
subsequently to that day confirmed the will, it might become' 
a question whether the woman could not avail herself of the 
jjowers of the Act. The case, we believe, has never been decided, 
and until it has been we should be very much disinclined to advise 
a purchaser to accept such a title unless by the direction of the 
court. 

Whenever a deed is produced as part of a title executed and] 
acknowledeed by a married woman, it should be borne in mind 
that the memorandum made by the Judge or commissioners upon 
the deed is not sufficient, but that an office copy of the certificate 
of acknowledgment should always be required to be produced, as 
the acknowledgment is not complete without the filing of the 
certificate. 
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A Treatise on the Rules which Govern the Interprelalion and Con- 
struction of Statutory and Constitutional Law. By Theodobb 
Sedgwick. Second edition. By Joun Norton Pomeroy, LL.D. 
New York : Baker, Voorhis, and Co. London : Sampson, Low, 
and Co. 
Sedgwick is the name of a writer honoured alike in England and 
America. His work on Damages is an authority well recognised 
here, and taking rank quite as high as Mayne, whilst having the 
additional merit of incorporating both English and American 
decisions. The volume now before us is described by its editor 
as a " legal classic," and after looking through it attentively, we 
hare come to the conclusion that it fully deserves the descriptioo. 
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With the text at present we have nothing to do, as it has not 
been changed in any way in this second edition, the novel feature 
of which is the elaborate annotation by Dr. Pomeroy. As an 
illustration of the value of his labour wo may refer to the intro- 
duction, at pp. 223 et seq., of a number of rules upon the interpreta- 
tion of statutes, leading oil with " fundamental and general 
principles," and proceeding to deal with ■' common and technical 
terms, and the interpretation of particular terras." The citations 
are entirely American, and these are followed by extracts from 
Vattel's work which relate to the " Interpretation of Treaties " 
(p. 230). To this Dr. Poraeroy has added Domat's and Licber's 
rules. 

We never read American works without admiring the industry 
and skill with which their authors search for and extract princi- 
ples. Throughout this volume both the author and the editor 
take the greatest pains to avoid becoming the slaves of 
judicial dicta and decisions ; and whilst stating the cases, ask what 
is the rule, or what is the true application of the rule. An excel- 
lent illustration of this characteristic is to be found in Dr. 
Pomeroy's note, at p. 267, entitled, " Statutes in Derogation of the 
Common Law to be strictly construed." The New York Court of 
Appeals recently laid it down that a statute, though in derogation 
of the common law, if it is not penal or in derogation of natural right, 
is t } bo fairly, if not even liberally construed." This Dr. Pomeroy 
believes to be the true doctrine ; in fact, the old, hard and barbarous 
doctrine is obsolete ; and in dealing with the application of the 
true principle he says, " With all the gross imperfection of the 
common law, it did contain certain grand principles, and those 
principles had been worked out into many practical rules, both of 
primary right and of procedure, which protected personal rights — 
rights of property, of life, of liberty, of body and limb— against 
the encroachments, both of Government and of private indi- 
viduals. This was the great glory of the common law. Any 
statutes which should take away, change, or diminish these 
rights, should be strictly construed. . . . Except in the class 
of cases last mentioned the rule has become obsolete ; the form 
of verbal reasoning which once supported it has vanished, 
and the rule itself should be abolished." This is strong writing, 
and it is qnite exhilarating to find principles dealt with so 
vigorously. Indeed, what Lord Coke would say to the onslaught 
of American text writers upon the venerated common law it is 
difficult to imagine. Sedgwick expresses himself unable to 
understand the enthusiastic loyalty to a body of law the most 
peculiar features of which the activity of the present generation 
has been largely uprooting and destroying (p. 273). 

We might refer to many passages upon the rules governing 
the interpretation of statutes, and particularly some valuable 
notes by Dr. Pomeroy upon penal and remedial statutes, but we 
have said enough of a second edition of a standard work. It has 
long since recommended itself to jurists, and this second edition, 
improved so largely, must find increased favour with legislators 
and the legal profession. 



Law ond Practice under the Companies Act. By H. Bdrtos 
Buckley, Esq., Barriater-at-law. Second edition. London : 
Stevens and Haynes. 
It is rarely that a work of this kind reaches a second edition in 
little more than two years, and this simple fact is sufficient recom- 
mendation. When the first edition appeared we explained the 
scope of the work.which is nothing more than the Acts annotated, 
prefaced by an excellent table of contents, and completed by an 
elaborate index. Mr. Buckley has evidently devoted a great deal 
of industry to the collection of the cases, having omitted none of 
the important decisions in the Albert and European arbitrations. 
These decisions are scattered throughout the work unless they can 
be grouped tosether. Grouping has been adopted under the 
heading of "Novation" (see p. 310), and the reading of the 
authorities by Mr. Buckley is accurate, whilst his arrangement is 
lucid. The volume is of a very convenient size, and cannot fail to 
secure farther patronage at the hands of the Profession. 



Sail's Essay on the Bights of tJie Crown and the Privileges of 

the Snhject on the Sea Shores of the Realm. Second Edition. 

By RicuAKD LovELAND LovELAiVD, of the Inner Temple, 

Barrister-at-Law. London : Stevens and Haynes. 

TuE essay of which this is a reproduction was first published in 

1830, and Mr. Loveland has simply supplied annotations and 

appended Lord Chief Justice Hale's " De Jure Maris," the case of 

Dickens v. Shaw, the speech of Serjeant Mcrewether in the case of 

the Atwrncy-Gi'tieral v. The Mayor and Corporation of London, 

and forms in use by the Board of Trade. Thus wo have a very 

useful compendium upon a branch of law which for a long time 

has been and still is in a very unsettled state. 

The treatise, as originally published, was one of considerable 
value, and has ever since been quoted as a standard authority. 
Bat as time passed, and cases accumulated, ita value diminished, 



as it was necessary to supplement it so largely by reference to 
cases since decided. A tempting opportunity was, therefore, 
offered to an intelligent editor to supply this defect in the work, 
and Mr. Loveland has seized it, and proved his capacity in a veiy 
marked manner. As very good specimens of annotation, showing 
clear judgment in selection, wo may refer to the subject of alluvion 
at page 109, and the rights of fishery at page 50. At the latter 
place he begins his notes by stating under what expressions a 
" sevei-al fishery " has been held to pass, proceeding subsequently 
to the evidence which is sufficient to support a claim to owner- 
ship of a fishery. The important question under what circum- 
stances property can be acquired in the soil between high and low 
water mark is lucidly discussed at page 77, whilst at page 81 we 
find a pregnant note on the property of a grantee of wreck in 
goods stranded within his liberty. 

We think we can promise Mr. Loveland the reward for which 
alone he says he looks — that this edition of Hall's Essay will prove 
a most decided assistance to those engaged in cases rclatiug to 
the foreshores of the country. 



2 vols. Fifth edition. 
Little, Brown, and Co. ; 



By Meiville M. 
London: Sampson 



Story on Contracts. 

BiGELOwr. Boston : 

Low and Co. 

No one who has had occasion to consult frequently the treatise of 
Story on the Law of Contracts will be surprised that it should 
have reached a fifth edition. Like many American authors, Story 
has obtained quite an unique reputation in Great Britain, and 
hitherto his woik on agency stands without a rival. In England, 
indeed, no author has attempted to occupy the same field, and 
Story is invariably cited on that branch of the law. We think, 
therefore, that we may safely confine overselves to considering 
the amendments and additions which have been effected by Mr. 
Bigelow, who has completed the work of editing begun by Judga 
Bennett. 

We are glad to learn from the preface that Mr. Bigelow has 
ventured to abridge as well as to compile. There has, the editor 
tells us, been a compression of the original by some 200 pages, 
accomplished in part " by bringing together certain subjects 
which had, from apparent over?ight, been disconnected, and in 
part by eliminating such matter as might with propriety be 
omitted from an elementary work on contracts." It is highly 
satisfactory to find editors like Mr. Cave (in his edition 
of Addison on Contracts) and Mr. Bigelow declining to adhere 
slavishly to the original design of their authors, and it 
must be admitted that if standard works are ever to be 
improved upon, editors must make it a rule to be similarly 
courageous. It is undoubtedly far easier to accept what has been 
approved of by the Profession for a number of years, merely 
citing new cases, and he who exerts himself in a measure to rednce 
the mass of case law to something like order, must deserve onr 
thaaks. Mr. Bigelow has had to deal with three thousand new 
cases ! — and the accumulation is in truth formidable, the index of 
names alone filling one hundred octavo pages in double column. 
That all these cases must have been cited it is difficult to believe. 
It is, in fact, impossible to credit that the law of contracts requires 
for its complete elucidation this volume of judicial expression, and 
we are disposed to think that weeding might be judiciously 
practised in another edition. The excuse for not doing 
this will doubtless be that without legislative authority 
it is difficult, if not impossible, to do away with any 
of the old propositions of the law ; but the present system 
of reporting encourages the repetition of principles appUed 
to almost precisely similar facts. W'^e might, indeed, point to some 
recent reports of eases deciding nothing new whatever. The 
industrious legal editor copies all these into his book, and thus it 
is that notes become crowded with names which represent cases 
frequently of an exceptional nature, and of no practical value- 
Story, however, has followed a plan which is excellent, and which 
largely prevails in the United States, of giving shortly in the 
notes any conflict of the citations or any peculiarity of the cases. 
Kent affords many illustrations of the utility of this in his Com- 
mentaries on American Law, and Wharton's Law of Negligence 
contains notes full of useful explanatory matt«r. In the work 
before us Mr Bigelow has carried out the design of his author in 
this respect with much industry, and has brought both English 
and American authorities up to a very recent date. 

Inasmuch as Mr. Bigelow does not indicate what portions of 
the work ho has subjected to compression, we are unable to 
express any opinion upon the wisdom of it, but, judging from the 
nature and result of his labours, we think we may rely upon it 
that he has been discreet in his emendations. A careful examina- 
tion of the two nandy volumes in which the work is now boimd 
up, convinces us that as a text book its worth can hardly be over- 
rated, and, notwithstanding the existence of admirable English 
treatises on the same subject, we anticipate that Story under Mr. 
BIgelow's direction will improve tho hold which he has upon the 
EngUsh lawyer. 
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SOLICITORS' JOURNAL. 

We are compelled, with much reluotanoe, onoe 
more tx> dra^; the ehortcomings of the coanoil of 
the Incorporated Law Society into light. In onr 
issue of the 2Sth Nov. last (page 63), will be 
foand a Teport of an application to the Conrt of 
Queen's Bench by an attorney named Edward 
Lawrence Leyy to be allowed to renew hia annual 
certificate to practise, which, for oircumstancea 
detailed in the report, he had omttt«d to do for 
some years. On page Gl of the same issue will 
be found our comments on this extraordinary 
application. Onr present purpose will be suffi- 
ciently served by sayinfr that the misconduct — to 
use a moderate expression — of the applicant was 
proved to be such that the judges were unani- 
mously of opinion that Levy's application mast 
be refuHed. The Lord Chief Justice said "there 
waa an office in which the principal was a 
man of straw," referring to the attorney whose 
name waa used, " a shadow of a name, and Levy him- 
adf vmsthe really active party bringing moat of the 
boflillflM, and receiving a share of tho profits. Yet 
Levy had sworn that he had not, directly or in- 
directly, acted as an attorney." Mr. Justice Lash 
in speaking of a particular tran!<action in which 
Levy played a prominent part, described it as " a 
fraud of the worst character, a fraud committed 
nnder the forms of law." This same transaction 
the Lord Chief Justice characterised as " a most 
flagrant extortion." As regards the attorney 
Lind. the Lord Chief Justice observed upon his 
relations with Levy and others, and on his re- 
ceiving so many shillings a week for the uae of 
his name as an attorney, and added, " This was 
conduct for allowing which an attorney would be 
struck off the Rolls." No doubt in Baying so 
mnoh, his Lordship had in contemplation the 32nd 
■eotion of the Attorneys Act 18i3. The Incor- 
porated Law Society was represented on the 
occasion in question by counsel, who stated in the 
course of a diacuasion which followed the refusal 
of the conrt to grant the application (which bad 
been previously made on several occasions with 
bold effrontery), that he was prepared to move 
that Levy be struck off the KoUs, but the Lord 
Chief Jnatioe said it must be the subject of a 
separate application, a determination we much 
regretted, fearing there would be that delay 
of which wo |now have to complain. It was 
stated to the court that the certificated attor- 
ney Lind had disappeared during hia cross-exami- 
tion before one of the masters of the court relative 
to Levy's application to be certificated, and had 
never returned. A few days ago tho London daily 
papers annonnoed the particulara of "an action 
against an attorney and his clerk," tried at 
Kingston Assizes before Mr. Justice Denman. To 
our surprise and dit^gnst we find the attorney to be 
Ijnd, and the clerk to be Levy, and the evidence 
disclosing such a measure of professional immo- 
rality as mnat prove moat damaging to the whole 
Profession in the eyes of certain classes of the 
people. In this action Levy swore that the plain- 
tiff well knew that he. Levy, was the clerk of the 
attorney Lind. Tho plaintiff swore that he alway a 
regarded Levy as the solicitor, and knew nothing 
of Lind. The plaintiff's connsel characterised 
the defence as an attempt to escape responaibility 
by the trick of throwing the blame from one de- 
fendant to the other, but he submitted that there 
vraa no doubt that the plaintiff had been defrauded 
of his money. The jury at once found for the 
plaintiff, and the learned judge said ho would 
consider whether he should give the defendant 
Lind liberty to move for a verdict to be entered 
for him on the ground that there was not suffi- 
cient evidence to show that there had been a 
joint contract entered into between the two defen- 
dants to return the money. We sincerely trust 
that his Lordship will be informed of the career of 
these two defendants in due time, and above all 
■we call upon tho council of the Incorporated Law 
Society to take immediate action with a view to 
enforcing the law against these defpndiints and 
generally to purge the ranks of the Profession of 
all those who are, by breach of tho laws regulating 
professional practice, doing wholesale damage to 
the reputation of the Profession, at all events in 
the estimation of a large portion of the com- 
: munity. 

So3iE County Court judges are determined to 
uphold the dignity of the Profession and to 
enforce the law against unauthorised persons 
practising as solicitors in their courts ; some in- 
sist upon solicitors appearing before them in 
proper profcssior.al costume j some discourage 
agents of all kinds who are wont to hang about 
the purlieus of these local tribunals, while other 
of these judges are disposed to take an opposite 
Tiew of the matter. His Honour the judge of the 
Chestsr County Court (Mr. H. Lloyd) ia deter- 
mined to enforce the provisions of sect. 36 of 
6 & 7 Vict. 0. 73 (the Attorneys' Act of 1843), in 



the interest of the public and the Profession, 
while in Mr. H. W. Cole, QC, the judge of the 
Birmingham court, the debt collector practising 
in his court appears to havo a friend. In another 
column we report an important application made 
to his Honour by Mr. Robert Duke, and we can 
but regret the tone in which the judge disposed of 
the case. " The rules and forms of the court" to 
which His Honour referred as recogni-iing agents, 
cannot override an Act of Parliament, and the 
sooner such rules are made to conform with 
the several enactments passed for the pro- 
tection of the public and the Profession, 
the better. In the case before us we have no 
doubt that a gross contempt of court has been 
perpetrated, a repetition of which on tho part of 
agents the judge, in our opinion, has by his ex- 
pression of opinion in open oonrf, done much to 
encourage. If the Profession in Birmingh vm will 
only take the matter up with a will and make a 
formal representation to the Lord Chancellor, the 
difficultj and irregularity would soon be rectified. 
One County Court judge, but only one, has lately 
gone the length of having posted up in his court 
the names ot certain agents whom he has directed 
the registrar to recognise, although the law ex- 
pressly forbids such recognition. Surely it is not 
because no solicitor's fee ia allowed where a debt 
is nnder £5 that therefore in such cases the ex- 
press provisions of an Act of Parliament are to be 
discarded ? The argument of the judge of the 
Birmingham Conrt, that in small cases fuitors 
may employ and pay these debt collectors as 
agents in legal business, is purely fallacious. 
His Honour ia reported to have said that some of 
the debt collectors who practised as agents were 
men of great respectability. No doubt that ia so, 
but their proceedings are none the less on that 
account in direct contravention of several Acts of 
Parliament ; and, on the other hand, it must not 
be forgotten that these agents are wholly irre- 
sponsible persons. Many of them, most of them, 
we fear, unsorupuloua and dishonest, and at 
whose hands unfortunate and ignorant suitors 
and debtors suffer gross injuatice. His Honour 
complained that to atop this agency in County 
Court buainess would be to stop the business of the 
court. Even if this was an argument in favour of 
allowing a breach of the law, we fail to see that it 
need have such an operation. In conclusion, to 
carry his Honour's argument and contentions to 
their legitimate end, is to assert that in actiona on 
contract nnder ,£5 any agent may be employed as 
thongh, because the amount is small, therefore 
difficult questions of law could not arise. The 
judge is entirely mistaken. Not only are these 
agents unable to recover their fees, ic, which 
they deduct from the moneys they receive no 
doubt, but they are guilty of contempt of conrt, 
and this latter condition the judge declines to 
recognise, to the advantage of these quack 
lawyers and to the detriment of every one else. 
Only last session the Legislature aimed at sup- 
pressing this class of persons or rather at confining 
them to the transaction of their legitimate busi- 
ness, by enacting the 12 th section of the Attorneys 
and Solicitors Act 1874. The term "agent," 
as used in County Court rules, can only 
mean a wife or child or other relation or 
friend willing (without the expectation of fee or 
reward) to represent a suitor unable to attend the 
court or to do what is required by the process or 
order of the court. We believe the judge of the 
Birmingham County Court is the first to urge 
that this word "agent" may be considered 
to include a debt collector, whose business consists 
in issuing and charging for issuing process in 
Connty Courts and otherwise acting as the paid 
agent of the suitor in relation thereto. 



societies are springing up on all sides. Parlia- 
ment is accused of a disposition to disregard 
the interests of solicitors by threatened legis- 
Intion damaging to the Profession, with no 
corresponding advantage to the public. The Bar, 
as a separate profession, is immovable, and 
refuses to make the least concession to soli- 
citors in the interests of the public. Unau- 
thorised and nnqnalified practitioners abound 
on all aides, and in the midst of all this nervous 
anxiety for the future well-being of a learned pro- 
fession the number of admissions on the rolls each 
succeeding term shows a considerable increase. 



At last there is a fair prospect of eolioitors 
obtaining their Queen's Bench commissions for 
oaths, the issue of which has been so long delayed 
after the payment of the necessary fees, A small 
excitement was occasioned at Judges Chambers on 
Tuesday last when it was known that, these com- 
missions were already, in a large number of cases, 
waiting to be issued. It is said that nearly 100 are 
now ready, and we therefore recommend the London 
agents of oonntry solicitors to apply at once in all 
those oases in which such unprecedented delay 
has been experienced. The learned judges by 
whom these commissions have been aigned mnat 
have found the process rather irksome. AVe may 
add that to Mr. Frayling (the Chief Clerk of tho 
Lord Chief Justice) the present happy termmation 
of what had become a professional grievance, ia in 
no small degree due. 

Thz cry is " atill they come." On the 7th May 
next about 150 articled clerks will be admitted on 
the rolls of attorneys, and this at a time when 
the duties and emoluments of the Profession are 
being assailed on all sides. It ia complained that 
the council of the Incorporated Law Society 
neglects the minor matters which threaten to grow 
in importance, and as a consequence protection 



The Maater ot tho Rolla, at a recent Hebrew 
banquet, commented on hia elevation to the judi- 
cial bench and to the prejudice which formerly 
existed against members of the Jewish persuasion 
being allowed to fill anch offices, and Sir Georgo 
is wont to attribute his promotion rather to the 
ingenuousness of a Liberal Prime Minister than 
to a fulfilment of the wish of the Profes- 
sion that merit (apart from religious beliefs) 
should roap its due reward. For ourselves, w8 
decline to believe that such a vulgar prejudice 
any longer finds favour with the members of a 
liberal Profession. We admit that there are among 
solicitors, Jews who are proverbial for their sharp 
professional practices ; objectionable alike because 
the suitor often suffers in consequence, and 
because discredit is thereby unfortunately cast 
— in a greater or less degree— on the entire Profes. 
aion ; but these men are now, happily, few and far 
between. It is due to Sir Geor^ Jeaael to say 
that he is singularly consistent in the extent to 
which he can elevate his mind above the domain of 
vulgar prejudice. He was one of the first, some 
years ago, to bring before the Benchers of LinJ 
coin's Inn the hardship ot the antiquated regnla- 
tions precluding solicitors from being called to 
the Bar. At that time he moved resolutions in 
favour of certain reloxaliona, which, however, 
were rejected without rhyme or reason, unless a 
fear, that to render to solicitors facilities tor being 
called to the Bar may ultimately destroy the long, 
enjoyed monopoly and have a deteriorating effect 
upon the tone and Professional morality of the 
Bar, may be regarded as reasons, " Commune 
periculuin concordiam parit." 



Tkb Law List recently published presents, among 
many other intereatiug, and in some instances 
novel, features, an array of names representing 
the central Bar, indicating the enormous growth 
of this branch of the Profession during recent 
years, notwithstanding an unmistakable disposi- 
tion on the part ot the Legislature to localise 
legal buainesa. Our readers will be aurprised to 
hear that the four Inns of Conrt comprise 5997 
members ot the Bar, the whole of whom (except 
a few hundreds whose professional loots »)i quo is 
at Liverpool and other of the very largest towns 
in England, together with a comparatively small 
number having foreign addresses), appear from 
the Law List to be in practice in London. These 
number nearly 5000, of whom, as a matter of fact, 
not more than 800 are in active practice. 



We direct tho attention of County Court advo. 
cates to the observations of Mr. Daniel, Q.C., 
when presiding recently at the Leeds Bankruptcy 
Court, and which we publish in another column. 
If there ia anything to regret it is that the learned 
judge was so moderate in the expression of his 
opinion, and that Mr. Bond did not give a warmer 
and firmer support to the views expressed by the 
judge. County Court judges cannot be always 
proclaiming against debt collectors, auctioneers' 
clerks, and estate agents, who are, all over the 
country, endeavouring to gain a footing in their 
courts. Mr. Daniel has said enough to coiivinoe 
na that he takes the only wise and correct view of 
the matter, and it now only rests with the Pro- 
fession to support him, and in the same degree in 
which they do so will the intrusions of unautho- 
rised persons be reduced, and eventually cease. 
It greater regard was had to upholding the dig- 
nity and importance of these courts the agents 
would even now be fewer in number and less dis- 
posed to flagrant breaches of the law which pro- 
tects tho right of the legal profession, and, 
speaking generally, forms and ceremonies and 
professional costume are far more needed in 
inferior than superior courts of law, for the leas 
educated people, are the more easily are they thus 
impressed with the power, authority, and dignity 
of such courts. We should like to see every 
Connty Court Registrar and every clerk to jus- 
tices wearing a costume in court precisely simuar 
to that worn by members of the Bar, for the same 
rejbsou. _^_^__ 

We regret to have to announce the awfully sudden 
death of Mr. Alfred Rhodes Bristow, formerly 
MP. for Kidderminster, who, since 18C2,ha3 filled 
the important and lucrative post of Solicitor to 
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the Admiralty. It will be remembered that Mr. 
Bristowe accepted the Stewardship of the CWl- 
tcm Hundreda in 1862 to provide a seat in Parlia- 
ment for Colonel Luke White, then a Lord of the 
Treasury (now Lord Annaly), who had jnat pre- 
viously been defeated in his native county of 
Longford. Mr. Bristow's loyalty to his party on 
this OGoa^ion was rewarded by the Government of 
the day appointing him to the post which is now 
vacated by hia death. The learned gentleman 
commenced life aa a solicitor, and enjoyed an 
extensive practice in the Weat-end for many 
years. He was struck off the rolls at hia own re- 
quest in 1865, for the purpose of being entered aa 
a student of Gray'a-inn with a view to eating the 
necessary dinners and keeping terms preparatory 
to his being called to the Bar, which took place 
on the 17th Nov. 1868 ; we believe thia step was 
rendered necessary by reason of hia filling the 
office of Solicitor to the Admiralty. His son, Mr. 
A. J. Bristow (who waa admitted on the roll of 
solicitors in Hilary Term 1868), has, we believe, 
for some years assisted hia deceased father in hia 
official duties. A further record will in dne 
course appear in our obituary columns. We trust 
that the claims of the solicitors' branch of the 
Profession will not be overlooked in filling the 
vacant office. 

In another column we report what appears to us 
a remarkable decision of a Common Law Master, 
at Judges' Chambers ; so much so that we hope, 
for the aake of the guidance of the Profession at 
all events, that an appeal summons has been 
issued and adjudicated upon. From the report it 
will be seen that not only has a master directed a 
taxation of an attorney's bill of costs, but he has 
included in the order a direction to the taxing 
master to consider the qnestion of a special agree- 
ment, under 33 & 34 Vict. c. 28 (the Attorneys and 
Solicitors' Act of 1870), alleged by the client to 
have been made. As will be seen from our report, 
the alleged agreement was only verbal, while the 
4th section of the Act referred to, and on which 
the master acted, requires all such agreements to 
be in writing. If a client has only to allege an 
agreement on such a subject to deprive the 
attorney of his right to have the question of 
agreement tried by a jury, leaving it to be decided 
by a taxing master, we can only eay that thia is 
one of the operations of the Act never contem- 
plated either by the Profession or the Legisla- 
tare. .So far as the Profession is concerned the 
Act is virtually a dead letter, aa in almost every 
case a client can bring abont a taxation. 



The advertisement which we print below has 
been frequently aent to UB. It is in its way a 
curiosity. 

MONijlf.— Mr. UTTON, Solicitor, 105, London-wall, 
City, Ima clients who advance money on reason- 
able terms, at a few hours' notice, in town or country, 
on (urniture, fnrmins stock, and crops, or any other 
security. Rent exccations paid out. No charge unless 
husiness done. 

The question is, what is the meaning of the ex- 
pression " business done i" Surely an attendance 
is business liono. Our correspondent says that 
he cannot find the name in the Law List. tVe are 
equally unsuccoasfuL 



&" 



The following advertisement recently appeared in 
a local newspaper : 

LLOYD. KDWAKD3, and LLOYD, Attorneys and 
Solicitors, Euthin.— This firm having been dis- 
solved, and Mr. William liloyd having since died, Mr. 
E. H. EdwariJs begs respectfully to offer bis servicca to 
the clients of the late firm. For eight and a half years 
"toat he conducted its business in every departmeut. 
le recollects with pleasure the kind reception he met 
with from the clients when he first joined the firm, and 
the congratulations to the late Mr. Lloyd on that occa- 
sion. He trusts that bis diligence, care, and conside- 
ration for the interests of the clients, high and humble 
alike, at all times, will have been appreciated, 
20, Castle street. Euthin, 22nd March, 187S. 
A private circular note only, addressed to each 
client would have been more in keeping with 
professional nsa^e, and in our opinion quite suffi- 
cient for the purpose. Chenta do not usually 
look in the advertisement columns of a news- 
paper to ascertain who will carry on a firm of 
solicitors' business, a member of which has died. 
Nor do they usually seek for thanks through 
such a medium. We will say no more, however, 
except that we do not like the announcement from 
a professional point of view. 



I 



We some time since set inquiries on foot for the 
mrpose of ascertaining the number of solicitors 
o'.ding commissions in volunteer and militia regi- 
ments in the home district, which inquiries have 
been attended with only partial success . There were 
last month certainly over eighty solicitors holding 
such commissions, and probably a much larger 
number. In one volunteer regiment alone there 
were, until recently, nine members of the Pro. 
fesaion holding commissions in it. A considerable 
nombor of members of the Bar also hold com- 
missions as officers in the auxiliary foroes, not in- 



cluding the officers of the "Devil's Own" (Inns 
of Conrt B.Y.C.). It has more than once been 
urged upon the council of the Incorporated Law 
Society that some particular corps should be 
taken in hand by the council, and regarded aa the 
Bolicitors' regiment. Such a system of isolation 
and exclusion would, however, in aome degree, pro- 
bably impair the efficiency of the force in general. 
Although not witliin our province, we venture to 
suggest that the learned profesaions might con- 
stitute a corps of cadets for the purpose of 
supplying officers to the auxiliary forces, due pro- 
vision being made to prevent such a catastrophe 
as that of a barrister and solicitor shouldering a 
rifle aide by aide. Many military men now in 
command of volunteer regimenta give a preference 
to applioanta for commiasions who are members 
of the legal profession, and thia in part because 
theyfind thattheir mental training an^ intellectual 
exertiona well suit them for military command and 
the exercise of authority. French lawyers have 
played a prominent part in most of the internecine 
wars in that country. We ought to add in regard 
to country regiments of militia and volunteers, 
that there is hardly one that does not number 
among its officers a member of one or other branch 
of the legal profession. 



NOTES OF NEW DECISIONS. 

Law of Lower Canada — Agreement to 
SETTLB Action — Powers op an Attorney in 
Lower Canada. — The appellant brought an 
action against the respondent to set aside a deed 
thirty years old. The respondent entered into an 
agreement with the attorney of the appellant to 
aettle the action, npon certain terms agreed upon 
between them. The respondent afterwards re- 
fused to carry out this agreement, and the appel- 
lant accordingly brought an action against him 
npon it, without havmg discontinued the first 
action. Held (reversing the judgment of the 
court below) that the pendency of the first action 
was not a bar to the institution of the second, as 
they were not substantially for the same cause, 
but the agreement was outside of, and collateral 
to, the first action, nor was the discontinuance of 
that action a condition precedent to enforcing the 
agreement. Observations of Turner, V.C. on this 
point in AaTcew v. Wellington (9 Hare, 6.5) ap- 
proved. Held, further, that though an attorney 
(ai'oue) in Canada has power to bind hia client, 
unless expressly disavowed, by any " proceeding 
in the caoae," yet to enter npon an agreement 
such aa that in qneation, coUateial to the cause, 
and capable of being made the subject of a 
separate suit, is not within hia power. Semble, 
that in Canada a counsel (avocai) has no wider 
authority than an attorney(oi'ou«} : (King v. Pin- 
soncauU, 32 L. T. Kep. N. S. 174. Priv. Co.) 

Injunction — Breach of Contract— Bill 
to restrain defendant from completing 
HIS Contract entered into with Third 
Parties— Parties to Suit. — The corporation of 
6. advertised for tenders for the supply of stone 
to the borough of B. during the year 1875. A., 
C, D., and E., quarry owners, entered into an 
arrangement by which it was agreed that A. 
should send in the lowest tsnder, so that, if pos- 
sible, it should be accepted, that C. should not 
send in any tender at all, and that D. and £. 
should send in tenders higher than A.'s ; it waa 
also arranged that A. ahould purchase from C, 
D., and E. certain quantities of stone to be sup- 
plied by him under his anticipated contract to 
the corporation, so that by this means A., C, D., 
and E. would each liave seme share in the profits 
to arise from A.'s contract with the corporation. 
Notwithstanding this arrangement, C. sent in a 
tender which was accepted. Held, on demurrer, 
that a bill for an injunction would lie against C. 
to restrain him from supplying any stone to the 
corporation under his contract with them dnring 
the year 1875. Held, also, that the corporation 
were not necessary parties to the suit ; (Jones v. 
North, 32 L. T. Ecp. N. S. 149. V.C. B.) 

Action upon Cheque — Plea of Fraud- 
Cheque given in respect of Contract not 
Repudiated— Whether Special Eephcation 
Necessary. — A contract induced by fraud is 
voidable and not void, and a party seeking to 
avoid such a contract must first renounce all ad- 
vantage from it. If the defendant plead to an 
action npon a contract that he was induced to 
make the contract by the fraud of the plaintiff, 
such plea implies that he has repudiated the con- 
tract, and if he has not, the plaintiff is entitled to 
judgment without having specially replied that 
the contrskct was not repudiated, notwithstand- 
ing a inding of the jury that the contract was in- 
duced by fraud. To a declaration by the plaintiff, 
as payee, against the defendant, aa drawer of a 
dishonoured cheque, the defendant pleaded that 
he waa induced to draw the cheque by the fraud 
of the plaintiff. The cheque waa, in fact, drawn 
in consideration of a business and leasehold shop 
sold by the plaintiff to the defendant, and the jury 
found specially, first, that the plaintiff had 
fraudulently misrepresented the value of the basi> 



ness ; and, secondly, that the defendant had con. 
tinned to manage the business and to occupy the 
shop after having become aware of the misrepre- 
sentation. Held, that the plaintiff was entitled to 
recover, and a rule to set aside a verdict for him 
discharged: (Dawes v. Harness, 32 L. T. Een. 
N. S. 159. C.P.) 



COUET OF QUEEN'S BENCH^IUDGES' 
CHAMBERS. 
Friday, April 2. 
(Before Master Hodgson.) 
Ex parte Scarth. 
Practice — Taxation. 
Upon a summons to taje an attorney's hUl, " with- 
out prejudice to the client's ri-ght to set up a 
special agreenient o* to remuneration, to chargt 
negligence and to deny re<oiner :" 
Held that a master can, in an order to tax, direct 
the taxing master to consider any special agree- 
ment between the attorney and the client as 
to remuneration, and for that purpose call far 
the presence of witnesses ore subpaina, and such 
other evidence a« he thinksjit, but that h^ cannot 
consider the question of negligence or re(atn<r 
(33 .f- 34 Vict. c. 28) referred to. 
This was an adjourned application to tax an 
attorney's bill of costs with special reservations. 
The bill was for a considerable amount, and th» 
client alleged that the attorney had agreed verhtiUf 
to do the whole of the work charged for costs 
out of pocket only. This was denied. No aotioD 
had been brought. 

Counsel for the attorney contended that it 
was not in the power of the master on tax- 
ation to take cognisance of any such agree- 
ment as alleged, and that an order to tax with 
special reservations could not be made in any 
proceeding unless an action was pending there- 
upon, aa the maater had no power to direct wit> 
neaaes to be subpoenaed, or to enforce their 
attendance and the production of documents. 

The Master, however, held that ho had 
power to direct the taxing maater to caU for 
any evidence on subpoena and otherwiae, and to 
consider the question of a special agreement ; but 
that the taxation of the bill admitted the re- 
tainer, and that the reservation as to negligence 
must be struck out. He made an order accord- 
ingly, and directed that the costs of the summons, 
reference, and taxation, should be in the disore* 
tion of the master, and further ordered ^t no- 
proceedings at law should be commenced. 



UNCLAIMED STOCK AND DIVIDENDS IN THE 
BANK OP ENGLAND. 

[Transferred to the Coraniiapioners for the Eeduction of the 
National Debt, and wliich will be paid to the penona 
respectively whose names are prefixed to each in three 
month?, unless other claimants sooner appear.] 

FiiTHfCL (Geo. Ohave). Royal Hill, Greenwich, fiahmon^. 
i;.vj Three per Cent. Annmties. Claimant, said Q«o.ChaTe 
Faithful. 

Granville (Right Hon. Edw. Montagu Stuart, Lonl Wham. 
cliffe); RiruAHD (Riifht Hon. Boilbv, Lord Wenlook)^ 
L.vwLEV (Hon. and Rev. Stephen Willouijhbv), Esciick 
Rectory, York; and Talbot [John Gilbert), Gt, Georgfr 
street, Westminster. Esq. ,t7i7 l.'is. :Ui. Three per Cent. 
Annuities. Claimants, j^oid Right Hon. Edw. Mottta^ 
Stuart Granville, Lord WhiuTicliffe ; Ri>,'ht Hon. Befloy 
Hiciiard, Lord Wenloek ; Hon. and Rev. Stephen Wil- 
louprhby Law-ley. and John Gilbert T.-vlbot. 

Pbabcb (EUen Harriett), ominor.of Durham-street, Stnnd» 
spin.^ter. £-iti lys. Id. Three jier Cent. Annuities. Claimant, 
said Ellen Harriet Pearce, spinster, formerly a minor, now 
of age. 

APPOINTMENTS UNDER THE JOINT-STOCK 
WINDING-UP ACTS. 
Axolo-Spanish Copper Compast (Limited).— Creditor* t» 
send in by May 1, their names and addresses, and tbfi par- 
ticulars of their claims, and the names and addresses of 
their solicitors (If any) to Albert G. Beeston, i, Bumham- 
villas, Richmond, Surrey, the official liquidator of the said 
company. May 0, at the chambers of V.C. H. at twelve 
o'clock. IB the time api)ointe*l for hcarinjr and adjudicatins 
Uljon such claims. 

CEEDITOES UNDER ESTATES IN CBANCEST. 
Last Dat or Paoor. 

Beahd (Wm.;, 57, Hijfh-street, Camden Town, Middlesex, 
fl.'ihinonger and ixmlterer. May (i ; Rolx'rt B. Barrett, 
solicitor, H, Bell-yard, Doctor's CommoiLS, Loudon. May 
as, V.C. H., at twelve o'clock. 

EA1IE.S (Thoa. M.\ t», Hiifh-street, Bloomabury, Middlesex, 
toker. April 19 ; C. H. HodKSon, solicitor, 10, Salisboi;. 
street. Strand, London. May 3, M. B., at eleven o'clock. 

Mekk (Geo.), the elder, of RussoU-squoie, Middloeex, and 
Brantridge-nark, near Balcombc, Sussex, Eiiq. AvrH 9>, 
.\. J. Riddle, solicitor, t, Harcourt-buildings, Xtmple, 
Loudon. May 10 ; V. C. M., at twelve o'clock. 

Me£k ;Geo), the younger, Brauthd^e-iiark, near Balcombc, 
Esq. April 311; A. J. Riddle, solicitor, i, Harconrt- 
buildings. Temple, London. May 10; V. C. M., »t twelie 
o'clock. 

Whitwell (Thos. B.), East Helmsley, York, farmer. April 
ai; Edwd. Peters, solicitor, York. May 7, V.C. M., «4 
twelve o'clock. 

YoL'NG (Micliael), 10, Day-street, Newcastle-upon-Tyne, 
master mariner. April tt; Wm. H. D. Lonirstafle, soli- 
citor, Gateshead, Durham. April 30; V. C. M., at tw«l« 
o'clock; 

CEEDITOES UNDER 22 & 23 VICT. c. 35. 

Latt Day QfCiaim. and to whom Particular! te t>4 tt»t. 

ALEXAlfUER (Francis), formerly of PW, LeadenhalI.«troet, 

London, stone factor and importer, lute of 10, BocheBter- 

road, Camden Town, Middlesex, gentleman. Jose I: 



Lewis and Watson, soUcltors, 89, 
London. 
Baker (Samuel), Clevodon, Somerset, 
W. J. 8. Foster, soUottor, " ~ 
Someiset. 



GrBc6oUiirch.«treet, 
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BiBD, CFnuKi. 0. W.), 6. Boicobel-plaoe, He^ent'i Park, 
MiddleHX. Jolf 3; M. udF. Davidion, •oUdtots, Si, 

_SpriiUHnnleiu, I«ndoii, S.W. 

Boun (Wm.), Staplehnnt. Kent, tanwr. Maj 5 ; WOUam 
O.PMwMn. aolidtor, U, St. HeleD's-^aiDe, London, B.C. 

Baowv IBev. Geo. B.). The Bectorr, jBiiauun, Loncaater, 

„ clerk. Mur « ; Wm. J. Dickson, •oUdtor, Klrkham. 

OAvmLLiEmma M.), Aldenbot, Southampton, widow. 

„ Mar 1 ! W. B. Fonter, aoUdtor, iJderehot. 

Cajmct (Benjamin), Srdenham, Kent, painter, phmiher, 
udcluier. Jane I ; Bedpath and Holdawoith, aoUcitors, 
a, Bnah-Iaae, London. 

Out (Jolm), Bowei^nad, Uaidatone, Kent, gentleman. 

^ Jnne S^TaMeU and Son, aoUciton, ATenham. 

Coaur CWm. J.), haretofora of 48, Delanox^treet. Bannt's 
^ik MiddlMez, late ot Pendon IntemattonakeTPetite 
KieSt. CUanne, Nice, in France, gentleman. April aO; 
W. M . ^erring, aoUdtor, S, Lincotai'a-inn-Fleldi,London. 

Cocnm (Bi<%u3 Tiu».), 4, Pa)ac»«ardens, Kendngton. 
lUddleaez. Ztq. Har Ui Weat and King, aoliciton, •$ 
OkmuMMtnet, London. 

C"*™» (Aaron), formwjjr of Harrogate, Tork, grocer, bat 
latOr natfding at 4, Baittioloniaw-ro«i. KenSih Towur 
road, Ml dd l ei e x, and late); cairjing on boalneaa ot a 
sncCT, tea dealer, and coooa and ohocolate mannfactmer, 
wt 186 and W7, Strand. Middleaex, under the style of 
*'OttmerandCra»gi." Jolj tj TidT, Herbert and TMt, 
aoUdtcn. n, 8aekTi]l»«treet, PiocaSIlT, London. 

DuouT (KUsa), Oxford, ipbutar. Max 8; B. S. Hawkins, 

^ioBcitor, 7, Broa*«troet, Oxford. 

Babi (Louisa), 15, Palace Gardens-terrace, Kensington, 
jgddl n scT, spinster. Kay IS; J. A. Bertram, solicitor, it, 
Ohancerr.lane, London. 

FaLUB (Wm.), Oibb's-green, North End. Folham, Kiddle- 
■ex, market gardener. AprU » ; W. M. Bherring, solicitor, 
«,Linooln's.Bm4elda,10ddlesex. 

Obi (HeniT F.), ll&_Braad4traet, Islington, Birmingham, 
srooer. May IS; WhUeley, Mflwaid and Co., solicitor*, 
<1 , Wa terioo<treet, Binningham. 

OBinmas (Jos.), Alum-place, Wyld»«reen, near Biiming- 
bwn, and W, Great Hampton-street, Binningham, whole- 
■ateleweUer. ijirUM; B. B. Williams, solloitor, 27, Ben- 

Hopais (Serena), tt, Bryaaston-etreet, Harylebone, Kid- 
diesex, spinster. April tD: Garrard and Co., solicitors, U, 
Soltba-street, PaU fisjl ^t, London. 

HonaaoM (John), OS, Queen's-gate, South Kensington, Kid- 
djoei, and, <^ Scottan, near^chmond, Torkshiie. Ifur » I 



"WSItou and Co., soUdtois, 1. Copthall-baildings, London. 

HoinroBD (Wm.), ti. Great Titchflald-street, MarTlebone, 
Middlesex , grocer. MayB); Wm. A. Sml^ soUdtor, 90, 
I>enbigh«tTOet, PimUco, liOndon. 

HmiccM (Wm. H.), 17, Bamham-street, Tooloy-street, Sooth- 
«ark, Surrey, carman. May 8 ; Geo. Ward Naonton, soli- 
citor, 98, Oheapside, London. 

UpiBwicK (Geo.), {8, Princee street, Leloester«qaare, Mid- 
dlesex, merchants, and 14, Cheyne-walk. (nielsea, UUddle- 
■ex. April 10; Qtmi± James, and WoUe, solldtors, U, 

, SuifoUMtreet, Pall-maU Bastjtondon. S.W. 

Jahb (Thos.), Warertree, Lancaster, iron merchant. May 1 

_T1ioe.J - "^ — 

Jonnoii 



Tlioe. J. Smith, solicitor, », Newington, UrerpooL 
anacni (Bey. Francis O.), WhiteLadilngton, Somerset, 
cleric. June 1 ; Bootys and BsiyUfle,aoUator«, Baymond- 



buiUingi, Oray'sinn, London. 
Kiui,iXD (Wm.), formerly of Morton, late ot Old Basford, 

Nottingham, gentleman. May tt: Bnrton. Bon, and 

EUng, soUcitors, St. Jsmes's-street, Nottingham. 
MxaxwuTBxa (Ann), J, Tottenham-plaoe, CUtton, Bristol, 

spinster. May 14; Wadham and Chilton, solidtort, S, 

Itaiall-streetrBristaL 
KooBX (BUia), irr, Bath-row, Birmingham, spinster. May 1 ; 

*". H. OrilOn, soUdtor. 8& Bennetta-hiU. Bbmingbam. 



MolIocJc, ot- Isnmaels, rembroke, 
. Price, soUdtor, Dew-street, Haver- 



Mraau (Mary Anni, MoUock, St- Ishmael' 
widow. Apriln; Ja '■ 
fordwest. 

KicKsos (Eliiabeth), Whitchorch, Salop, widow. Jnne U ; 
Blchard Palin, soUdtor, Shrewsbnr;. 

nicKsos (James Thomas), formerlr of York Honse, Bath, 
hotel keeper, Kingston-upon-HulI, wine merchant. Jnne 
1: Moss, Lowe, and Moss, solicitors, 19, Parliament-street, 
Kingston-upon-Hull- . 

Pabut (Commander Bobert), B,X., formerly of Barn- 
staple, Devon, and late of St, Cbippenham-road, Harrow- 
toaiL Faddington. Middlesex. April to ; James Benbow, 
Lynton Villa, Park-road, WaUington, Surrey. 

Pabbiy (Eliia), formerly of ti, Chippenham-rcad. Harrow- 
road, Paddington, Middlesex, afterwards of SS, Westmore- 
land-place, Bayswater, Middlesex, and late ot 1, St 
John s-terrace, St. Jamee's-road, Kingston-on-Thames, 
Borrey. widow. April 10 ; James Benbow, Esq., Lynton 
^lla. Park-road, Wellington, Surrey. 

Phiixifs (Wm.), ChterFarm, St. Michael Cwmdn, Brecon, 
fanner. Jnne 7 j T. Watklns, solicitor, Pontypool. 

BlCHia (Philip Q), IC De BeanToir-road, KIngsland, 
Middlesex, warehonseman. Hay 8; G. W. Naonton, 
soUdtor, W, Cheapdde, London. 

RtrssBLL (Mary), formerly oi Sunderland, late of S8, South- 
end, Croydon, Surrey, spinster. Arail sa ; B. and A. 
BnsselLsolicitors, SO, Coleman-street, London. 

Ssatsx (Charles £.), Oswestrr, Salop, soUdtor. Jnnel; 
Kinshall and ParrrJones, soudton, Oswestry. Salop. 

SHursBAXEs (Rev. Thos.), formerly of St. John s Rectory, 
Coventry, Warwick, late ot Id, Campden HiU-road, Ken- 
sington. Middlesex- Iilay II; Boodle and Partington, 
solidtors, SS, Oavies^treet, Berkeley-square, London. 

Shkltox (Needham), Belgrave-gate, Leicester, butcher. 
June 1 ; Stone and Blllson, soUdtors, Welford-plaoe, Ld- 
oester. 

SjCBLfiox (John), 15, Sontb-crescent,Bedford-equare, Middle- 
sex, Esq. May 12; Pieese and Son, soUdtors, IS, Old 
Jewry^nambers, London. 

Stbdbas (Dr. Bobert S.), Bhambrook, Bedford, surgeon. 
July 1; M. Bdd Sharman, soUdtor, WelUngboroogh, 
Northamptonshire. 

ScTTOK (Edward), Sea View, Onchan, Isle of Man, gentle- 
man. May 1 ; John (^ninn and Sons, soUdton, tt, Lord- 
street, Liverpool. 

Thottb (Mortimer George), Salhamstead, Berks, Esq. 
May 18; P. Lucas, soUdtor, SO, Fenchurcb-street, 
London- 

1V>Has (Henry), WhlttaU-street, Birmingham, and Acock's- 
^reen, Worcester, merchant. May IS ; Whateley and Co., 
•olidtors, 41, Waterloo-street, Birmingham. 

Vbbhox (Ann), Litherland Parli, near Liverpool, widow. 
May 1 ; U. Beimner and Co., accountants. Liv^pooL 

Vbbkov (John), Liverpool, ajid of Litherland Park, near 
Uverpool, shipbuilder. April IS; H. Banner and Co., 
acoonntants, LiverpooL 

Wathob (Bobert), 1, Phinimore-gardens, Kensington Mid- 
dlesex, soUdtor. May 1 ; Watson and Sons, soUdtors, U, 
Bonverie«treet, Fleet«treet, London. 

Whitb (John), White Horse-lane, Stepney, Middlesex, 
timber merchant. May IS; Gellatley, Son, and Warton, 
aoUdtors. 2, Lombard-court, London. 

Wbbscb (George FA Eardley End. Andley, Stafford, 
farmer. AprllM; Thomas Sberratt, aoUdtor, Kidsgrove, 
Staffordshire. 



BEPOBTS OF SALES. 

Tkurfittif, April 1. 
By Messrs. Nbwbom and Hardivo, at the Mart. 
Honnslow.— Noe. 1 and 2, Lavender-cottages, freehold— sold 

for £070. 
High Holbom.— No. 2!9, High Holbora, term 90 years— sold 

for CMS. 
Ssareehrook.— No. 29* Orore-ioad. treelu>ld.-«old for Jtaao. < 



Peckham.-Noe. 217, 219, 2S1, and 223, Smnner-road, and Nos. 

1 to 4, Melon-place, term 14 years-sold for tsti. 
By Messrs. Mabsb. Tbtii, and Milbeb. at the OuildhaO 

Coffee-honse. 
Cornwall, Manor of Helston.— The lease of the North Lovd 

Min e, with plant and machinery, term IS years— sold for 

£390. 
The reversion to one-sixth part of £14,98! 3s. 9d., Three per 

Cent. Consols and £4,V2 New Three per Cents, Ufe aged 70 

years— sold for C227S. 
The Ufe interest in one moiety of the income of £82S 10s. 7d. 

Consols, life aged 23 years-sold for eutt. 



TuMdatTt April 6. 

By Messrs. Dbbbbbajs and Co., at the London Tavern. 

Ldcester-square, Ptince's-street.— The lease of the Denmark 

Hotel, term 37 yean— sold tor £000. 

By Messrs. Dbbixhax, Tbwbob, and Farbis, at the 

Mart. 

Essex, Woodford. — The residence, Salway - house, and 

U. Ir. 1 tp., freehold-sold for £2Sao. 
A plot of Isind, containing 2a. Ir. 27p., freehold— sold for 

A residence, with two houses and stabling, term 71 years- 
sold for £700. 



MAGISTRATES' LAW. 

BOBOXrOH QTTABTEB SESSIONS. 



Dovough. 



Banutapl* .. 

Bath , 

Bldefafd. 

Btemlmhtm 
Bridgnorth .. 
Devonnort..... 

Dover 

Hythe 

Klng'g Ljiiii.. 

Lndlow 

Nottingham .. 

Penxanoe 

Soarboroogli 
Bonthanmton 

Stamford 

Warwiok. 

Wigim .......... 



Whanholdan. 



Wadnesdv. April 14. 

MOBdaj. April U . 

Vridaj, April U 

MoDdar. April U. 

rridar, AptU 16 . 

Kondar. .^lU la . 

Mondar, April UI 

Satudar, April 17 ... 
Thmadar, April IS ... 

TiNsda;, April IS 

Monday, Mar 31 ...... 

Mondar. April U. 

Tnaada;. April IS 

Monday, Arail U ...... 

Satnidaj. April 17 ... 

Toeadaj, AprH IS 

Wadneadaj, April S8. 



Becordor. 



Charlaa Jaiom Mnroh, Ssq. 
Thoa. Vm. Sanndsra, Eaq. 
Charlaa Jarom March, Ksq. 
A. B. Adama, Eaq., ().C. ... 

William Cope, Eaq 

H. T. Cole, Esq., 0,0., M.P. 

Harry B. Poland, Eaq 

Bobart John Biron, Eaq. ... 

D. Brown, Eaq., Q.C 

Qaorga Browne, Eaq 

Biohard Wildman, l!;aq. ... 
Charlaa S. C. Bowan, Esq.... 
Alfred W. Simpaon. Eaq. ... 

Thomaa Oonaer. Eeq 

The Hon. B. 0. Laigfa 

T. Campbell Foatar, Eaq. .« 
Joaaph (;atterall. Sk. 



Waatnotloaof 
appeal to be given. 



S daya 

U daja 

14 da;* 

Udaya 

lOdaTB 

8 da^a 

8 dara 

lOdaja 

Iday 

10 dara.. 

Udaya....... 

10 dara 

lOdaya { B. C. BaathT 

I Thomaa Haald. 



Clark ottha Peace. 



J. H. ToUar. 
J. TBrler. 
Jamaa Booker. 
T. K. T. Hodgaon. 
WilUam D. Batto. 
O. H. E. Bnndla. 
O. W. Ladger. 
W. S. SmitL 
T. a. Arobar 
H. Salway. 
Arthur WeHa. 
Walter Borlaae. 
John J. P. Moodf . 
Edward Coxwell. 
John TorUngton. 



COST OP PEOSECtmONS. 
In accordance with an order of the Honse of 
Commons the Treasnry minute of the 29th Jan. 
last on the taxing of costs incurred in prosecu- 
tions at aasixes and sessions under the Summary 
Jurisdiction Act has been published. It opens 
by stating that the Chancellor of the Exchequer 
had brought under the notice of the board the 
arrangements adopted in Jnly 1857, for the exami- 
nation of ooeta of proaecutiona at aasizea and ses- 
sions. In 1872 the late goTemment while their 
Bill for theappointment of public proaeoutors waa 
before the House o( Commons, had intended to 
introduce clauses for leliering the jurisdictions of 
such costs, but the Bill did not become law. After 
explaining the relation in which the Treasury 
stands to the controlling officers and the prin- 
ciples on which its examination of the ac- 
counts is based, the minute proceeds : In 
deciding as to the alterations of the pre- 
sent practice which it wiU be desirable to intro- 
duce, the Chancellor of the Exchequer pro- 
poses to leave the payment of these costs (as the 
statute has placed it) upon local funds, but in 
providing for the reimbursement of the local 
purse he would draw a distinction between the 
costs incurred in cases at assizes and at sessions 
respeotirely. At the assizes the " proper " officer 
of the ootut by whom the costs are ascertained 
and allowed is uie clerk of assize, or in the coun- 
ties palatine of Lancashire and Durham, the clerks 
of the Crown. These officers cannot, m the ordi- 
nary acceptation of the words, be termed officers 
of tne GoTemment or of the Treasury. The clerks 
of assize are appointed by the senior judge on the 
circuit for the tune being, and are understood to 
hold their offices for life ; the^ are officers of the 
court and responsible to the ;udge for the proper 
conduct of the administiatire business of the 
aasixes, and their only relati<m tothe Treasury con- 
sists, since they have been remunerated by salary 
in lieu of fees, in the fixing of that salary, and 
in the payment of it from a rote which is admin- 
istered bv the Treasury. The clerks of the Crown 
are equally, in the exercise of their functions, in- 
dependent of Treasury control. On the other 
hand, if the clerks of assize are not officers of the 
Treasury, tbusy are still less amenable in their 
taxation to the local authorities of the counties 
and boroughs whidi they Tisit at the time when 
the aaaizes are h^; and experience has shown 
that although they will not refuse to answer in- 
quiries preferred by the local anthorities as to any 
matter connected with costs on which the Treasury 
might desire explanation, they do not consider it a 
part of their duty to supply tJiis information. The 
resolt, therefore, of any reduotion of costs which 
have been allowed by a clerk of assize and paid by 
the local treasurer on his oertifioate, whether such 
reduction arises from defeotiTe inf ormatiott or from 
deviations from a scale, ia to impose a loss upon 
the jurisdiction in a matter over which it has no 
control, and for which it cannot be held respon- 
sible in the same degree as if the taxation had 
been oondncted by an officer ot its own. 

For these reasons it has been decided that in all 
cases in which a claim is preferred to repayments 
of ooeta authorised by courts of Oyer and Ter- 
miner and general gaol delivery, such payment 
shall, from uie time appointed for giving eiieot to 
this regulation, be made to the jurisdiction in full, 
subject however to tiie following conditions — ^that 
the claims ai« piefetted half yearly in the same 



manner as at present, accompanied by the orders 
of court and certificates in proper form, with the 
receipts of the witnesses attached for the pay- 
ments made to them, and that the offence specified 
in the order is one in respect of which the statutes 
give costs, or in which the costs have hitherto 
been regarded as repayable from the grant of 
Parliament. 

Although no examination of the orders and 
oertificatae will be made with a view to the disal- 
lowance or reduction of any items which they may 
contain, m^ Lords consider it highly desirable that 
such examination should still be instituted for the 
pnrpose of detecting and noting any errors or 
deviations from authorised scales and rc«rulations 
which may be found in such orders. They have 
recently been fnmiahsd with particularx of the 
disallowanoea made under several heads in the 
years 1872 and 1873, and they find that in the first 
of these years the sums disallowed from orders at 
the assizes, owing to errors in the certificates, and 
non-observance ^ the scales and regulations of 
the Secretary of State, amounted to ^605, and in 
the year 1873 to .£582. It will, therefore, be 
apparent that although the jnriadiotions are no 
longer to bear any losses arising from errors of 
this description in assiseoaaee, it will be neoeenuy 
in the interests of the public funds to guard a» 
far as possible against the recnrrenoe or increase 
of irregular paymmts of this nature, and my 
Lords reserve to themselves to consider how this 
can best be effected. It must, however, be observed 
in the next place that if the taxation at 
assizes is not conducted by officers responsible 
to the local jurisdictionsj the same cannot be said 
to be the case at the sessions- The taxing officers 
are there the clerks of the peace, who, in connties 
are appointed by the lord lieutenant, but are 
subject to dismissal by the justices in quarter 
sessions ; and in boroughs are appointed by the 
town councils, and who are therefore amenable 
to the local anthorities for the proper discharge 
of their duties. It does not appear that tne 
irregularities which have caused disallowances 
from the claims at assizes are less noticeable in. 
cases at the sessions. Hy Lords find, on referring 
to the particulars of disallowances before men- 
tioned, that in 1872, stuns amounting altogether 
to j£2&5 were disallowed on account of errors in 
the certificates, and n(m-obaervanoe of the scales, 
in sessions oases, while in 1873, the disallowanoea 
from the same causes amounted to ^£2425. The 
attention of the local antiiorities has been repeat- 
eiUy drawn to the necessity of a proper obs ervanco 
of scales and regulations in the ascertainment of 
costs, but not with entire success, as those flgnrea 
show. The oonsiderations which have prompted 
the government to repay the costs at assizee with- 
out nolding the local authorities responsible for 
errora which may have been committed, do not 
apply in the same degree to the costs at seesions, 
where the taxation is conducted b;^ local officers ; 
and if the present system of examination and dis- 
aUowance la not to oe continued as re^iards these 
latter costs it will be better, with a view to pre- 
vent irregular claims on the one hand, and on tiia 
other to alla^ the dissatisfaction which is now felt 
by the jurisdictions, that the repayment in 
sessions cases should be adjusted on the principle 
of a commuted sum for each prosecntion, ascer- 
tained by taking a separate average for eaah 
county and boroogh of tne number of prosecuH 
and of the amounts allowed in previour 
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The Chancellor of the Exchequer recommends to 
the board to adopt an arrangement of this nature, 
which sbonkl, he considers, come into effect at 
the same time a8 the fall repayment of the coats 
in aseizo cases. My Lords agree with this recom- 
mendation, and will take steps to carry it out. 
It appears to their Lordships that a similar mode 
of repayment may also well be adopted for 
cases under the Criminal Justice and Juvenile 
Offenders Acts, as in these cases the fees 
and rates of uUowance should be very nearly uni- 
form throujfhout England. My Lords consider 
that the commuted sum to be allowed henceforth 
for each prosecution at sessions and under the 
summary statutes should be ascertained by taking 
the number of. prosecutions in the three years pre- 
ceding the 3uth June 1874, in each separate juris- 
diction, and the amounts allowed, aft«r examina- 
tion at the Treasury, to the jurisdiction in respect 
thereof during the same period, and, dividing the 
second by the first, the result will give the sum to 
be allowed for each prosecution for the future, 
irrespective of the number of prisoners which such 
prosecution may embrace. It will be possible, in 
this way to effect a near approximation to the 
payments which have been hitherto made ; and in 
their Lordships' opinion the experiment should be 
tried for three years, at the end of which time it is 
to bo understood that it will be open to revision, 
by taking a fresh average of the actual costs of 
the then preceding three years, should circum- 
stajices appear to call for it. It will be necessary 
that the claims for cases at sessions and under 
the summary statutes should be sent to the Trea- 
sury half-yearly, as heretofore, accompanied by 
the vouchers. No examination of the latter will 
be made with a view to disallowance or reduction, 
but the examination will be limited to seeing that 
the order is (as in cases at the assizes before re- 
ferred to) in proper form, and that the offence 
specified therein is one in respect of which the 
statute gives coats, or in which the costs have 
hitherto been repaid from the vote of Parliament. 
If these conditions are satisfied the commuted 
sum will then be allowed in respect of each 
prosecution. The vouchers in these cases will 
in the first instance be retained for sta- 
tistical purposes, and with a view to a pos- 
sible revision at the end of three years, but every 
facility will be afforded to any jurisdiction which 
may desire to inspect them or to have them re- 
turned. My Lords will hereafter cause the decision 
at which her Majesty's Government have arrived 
in regard to the manner of repaying costs of pro- 
secutions, and which is set forth in this minute, 
to be notified to the several jurisdictions ; and 
they are of opinion that, with a view to unifor- 
mity, it will be desirable that the new system 
should commence in every case with the pay- 
ments for the half-year ending Dec. Slst, 1874, 
the vouchers of which are now in course of trans- 
mission to the Treasury, and the examination and 
repayment of which would not, in ordinary course, 
be completed before the commencement of the 
next finimcial year. The interval which will 
elapse will not be more than sufficient to enable 
an average to be taken for the purposes of the 
repayment in sessions cases. 

There is one further point in respect of which 
their Lordships feel that some action is impera- 
tively required, with a view not only to prevent 
loss to the jurisdictions, but also to guard the 
public purse against irregular claims. They refer 
to the number of instances in which, under tables 
still in force, obsolete and irregular fees are paid 
to clerks of the peace and justices' clerks. The 
only rcs^ult of such tables is that in jurisdictions 
where they still are found the expense of a pro- 
secution is much greater than in other localities 
where the authorities have had their tables re- 
vised to adopt them to modem law and practice. 
In their Lordships' opinion these differences cannot 
any longer bo defended. The Secretary of State 
has established an uniform scale of allowances to 
prosecutors and witnesses, under the Act of 14 
& 15 Vict., 0. 55 ; and he has power, under the 
Act of 11 & 12 Vict., c. 43, to settle tables of 
fees for clerks of the peace and justices' clerks, 
upon the same being submitted to him by the 
justices in quarter ses-sions, and by the councils 
in boroughs, but he is unable to take the initia- 
tive in such revision. It was proposed by the 
Public Prosecutors' Bill to make it compulsory on 
all jurit^dictious to send up their tables to the 
Home UBico for revision within a defined period, 
and their Lordships trust that legislation with this 
object will be again attempted, so as to insure 
nmformity of allowance in these tables. 



How TO Improve thb Bskt ov Oftickb. — It iji a fiuit 
well dest-rvintf to be kuown, that ia Dumerous instaDoes 
preLci<^<rs tu(ii> constraeted aud iuetlicieutly lighted 
have remuiueil unlet for considerable periods, until the 
landlords bave dett-rujiLed to avail tuemaelveB of that 
usefal iDvei tmn, Cbappuis' Kellectora, which give 
perfect dajliKht and supersede gas. It is no un- 
. common tiling to tiud an offico letting at an advaoced 
sent ot 20 per ctnt, aimply owing to the improvement 
In lightiug. PruEpcctuswf*, &c., of Pat«nteei I*. £. 
-Cbappuif, 69, FUet-street, London,— [adtt.] 



COUNTY COURTS. 

BIRMINGHAM COUNTY COURT. 

Thursday, March II. 

(Before H. W. Cole, Q.C, Judge.) 

Wabbkn v. Thb Great Westkbn Railway 

Company. 

Liability for unpunctuality of train. 

His Honour said : This case, which involved 
the liability of railway companies to passengers 
for unpunctuality of trains, was argued by Mr. 
Motteram as counsel for the plaintiff, and by Mr. 
Wightman Wood as counsel for the defendants. 
The plaintiff, who is a barrister, sought to re- 
cover 32s. for the cost of a carriage and pair from 
Wellington to Morvilla Hall, near Bridgnorth, 
being the expense he was put to by reason of an 
alleged breach of contract on the part of the de- 
fendants. It appeared that the defendants, by 
their time-tables, which were put in evidence and 
admitted, advertised a train which is timed to 
leave their station at Birmingham at 1.38 p.m. 
and to arrive at Bridgnorth at 4.35, but passengers 
would have to change at two intermediate stations 
— namely, at Wellington and Bnildwas. The 
train in question was a through train from 
London. On the Gth Aug. last the plaintiff, ac- 
companied by his sister, took a ticket for Bridg- 
north. The ticket was in evidence and professed 
to be i.^8ued subject to the conditions stated in the 
company's time-bills, one of those conditions 
being thus expressed : ' ' The published train bills 
of this company are only intended to fix the time 
at which passengers may bo certain to obtain 
their tickets for any journey from the various 
stations, it being understood that the train shall 
not start from them before the appointed time, 
but the directors give notice that the company do 
not undertake that the trains shall start or arrive 
at the time specified in the bills ; nor will they be 
accountable for any loss, inconvenience, or injury 
which may arise for delays or detention, unless 
upon proof that such loss, inconvenience, injury, 
delay, or detention arose in consequence of the 
wilful misconduct of the company's servants." His 
Honour considered that the ticket and the time- 
bills referred to in it, constituted the contract be- 
tween the parties, and that as a general rule the 
terms on the ticket bind the party who accepts it. 
Steivart v. London and ^orlh-Westem Hailway 
Company (33 L. J. 199, Ex.). It appeared by 
the evidence that the train in question, instead 
of starting from Birmingham at 1.38 p.m., accord- 
ing to the time bills, was so late in arriving from 
London that it did not start from Birmingham 
until past two. The plaintiff after taking his 
ticket waited for the train on the platform, and it 
being important to him to arrive at Bridgnorth at 
4.35, ho made inquiries of the company's station- 
master, who assured him that he would arrive in 
Wellington in time to catch the train which is 
timed to leave there at 3 p.m. for Bridgnorth. 
His Honour, however, did not attach much im- 
portance to the conversation with the station- 
master, nor did he consider that it in any way 
altered the terms of the contract which existed by 
moans of the ticket and time bills. The plaintiff 
started on his journey at a little after 2 p.m., and 
arrived at Wellington about 3.20 instead of 2.53, 
being a difference of 27 minutes. The 3 p.m. triin 
from Wellington to Bridgnorth, via Coalbrook- 
dale, had then left, and there would be no other 
train until 6.53, which would arrive at 7.56 p.m. 
instead of 4.35. The plaintiff, not choosing to be 
detained nearly four hours at WelUngton, at once 
hired a carriage and a pair of horses to take him 
from Wellington to Morville Hall, his place of 
destination, which is only about half a mile from 
the Bridgnorth Station. This carriage and 
pair, with the expenses incidental thereto, cost 
the plaintiff the 328. for which this action 
was brought. His Honour said he should have 
no doubt whatever concerning the plaintiff's 
right to recover the expense from the rail- 
way company if tlie contract consisted of 
the ticket and timebilLs only, without the 
special conditions already quoted, which created 
much difficulty. The plaintiff had given no evi- 
dence to prove that the delay in the arrival of the 
train at Wellington in time for the 3 p.m. train 
from that place to Bridgnorth arose from the 
negligence or misconduct, wilful or otherwise, of 
the company's servants, except the fact that the 
train, when it left Birmingham, was twenty-two 
minutes later than the time announced in the time 
bills, and was twenty- seven minutes late in arriv- 
ing at Wellington. But the reason for the 
unpimctuality was wholly unexplained, and he 
could not consider the bare fact in itself sufficient 
to prove "wilful misconduct" on the part of the 
company's servants. The case then reduced 
itself to whether the special condition was binding 
on the plaintiff, or could be treated as invalid. 
Mr. Browne, in his treatise on the law of carriers 
with reference to the carriage of passengers, 
stated that a railway company cannot absolve 
itself from the results of negligence in not 



starting a train by stating on the time tables tliat 
the company will not hold itself responsible for 
delay or any consequences arising therefrom. 
" Any such restrictions or limitations (ho says) 
must be reasonable, or they will not be held to be 
warrantable in a court of law" (p. 415). But he 
quoted no case in support of this statement, except 
the Nisi Prius case of Buckmaiter v. The Oreat 
Eastern BMway (23 L. T. Rep. N. S. 471). But 
the decision so quoted did not appear sufficient to 
support the author's statement, for the company's 
ticket in that case stipulated that the company 
should not be liable for any delay in the starting 
or arrival of trains " arising from accident or 
other cause," and Baron Martin held that the words 
" other cause " must be construed as "other 
cause of accidental kind," and not any other 
cause whatever ; and therefore that, as the delay 
was proved to have arisen from the neglect of the 
company's fireman to light the engine fires in 
proper time, and not from any accident, the com- 
pany were liable. "The decision affirmed that 
the condition was binding, and merely construed 
its proper meaning and effect. He could not 
consider it as an authority for holding that 
a condition like the present one could be 
rejected for being unreasonable, when it applied 
to passenger traffic. If the condition applied 
to the carriage of goods, and was unjust or 
unreasonable, it would be void under section 7 
of the Railway and Canal Traffic Act, 1854 
But that section applied conditions with respect 
to goods traffic only, aud not to passenger 
traffic. Section 2 of that Act applied to traffic 
generally, and every railway company was thereby 
required " to afford all reasonable facilities " wita 
respect to such traffic, and they wore prohibited 
from subjecting any particular person, &c., "to 
any undue or unreasonable prejudice or disadvan- 
tage in any respect whatever." But the only 
remedy given by the Aot. was by complaint to the 
Court of Common Pleas, whose jurisdiction had 
since, by the late Act (36 & 37 Vict. c. -iS), been 
transferred to the Railway Commissioners. If a 
railway company proffered unjust and unreason- 
able conditions to passengers, and would not 
convey them by their line unless they submitted 
to those conditions, they would act moat im- 
properly, and a complaint might be made to the 
Railway Commissioners, and this might be done 
not only by a private individual who is agf^ieved, 
but by a Municipal Corporation, without proof 
that such Corporation is aggrieved. (.Sect. 13 of 
36 & 37 Vict. c. 48.) The Municipal Corporation 
of Birmingham could, if they thought proper, 
lodge a complaint against the Great Western 
Railway Company for acting in contravention of 
section 2 of the Railway and Canal Traffic Act, 
by imposing on passengers between Birmmgham 
London and the intermediate places nnjnst and 
unreasonable conditions, and thereby acting soil* 
not to afford the " reasonable facilities " required 
of them by the Act, and the Railway Commis. 
sioners might order the condition in question to 
be abrogated or modified. The Corporation of 
Birmingham would, he thought, do well to bring 
the case of this company before tlie Railway 
Commissioners, for it could scarcely be ex- 
pected that any private individual would do 
so at his own expense. But, in the meaja- 
time, the condition when accepted hj the 
pa.ssenger appeared to him to bo binding in law, 
although unjust and unreasonable. Before the 
Railway and Canal Traffic Act a carrier of good* 
might make a special contract with a cnstomer, 
limiting his responsibility, even in cases of gross 
negligence, misconduct, or fraud on the part of his 
servants. Peek v. North Staffordshire BailviM 
Company, per Justice Blackburn (10, H. of 
L. Cas. 494), where the cases are collected. 
But by such Act the Legislature interposed, so far 
as regards the carriage of goods only, and not as 
regards the carriage of passengers. The condi- 
tions imposed by a railway company on the at- 
riage of goods must be just and reasonable, or they 
would be void under the Act. Bnt the conditiraa 
imposed on the carriage of passengers were not 
touched by the Act, and were legally binding now, 
altliough unreasonable, as all special '^°°*'*^ 
concerning goods were before the Act. He inferroJ 
from the cases of Stewart v. The London and 
North-Western Railway Company, Uurst r. tM 
Great Western Railway Company (19 C. B.) and 
Van Toll v. Souih-Eastem Railway Company (31 
L.J. 241, C.P.) that such would be the decision of 
the superior courts, if the case should be brought 
before them. He was aware that a contrary 
opinion had been expressed by several judges ot 
County Courts, for whose abilities and loanuaj 
he entertained the greatest respect. But aeveml 
other judges of County Courts had aecided Uie 
other way, and none of the decisions were of^ 
upon him, except so faros they were consistant witD 
the decision of the superior courts. He had coi^ 
bidered whether the conditions could PfoP^^'^. „ 
treated as repugnant to the contents of the t^ 
bills, and be rejected on that ground ; bnt M «■ 
tmable to come to a conclusion in the affirmaUTO 
He thought the condition as it stood wM bbjuw 
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and imreaMinable, aad ena iriiioh, if applied to 
goods tBtffie, woold be void ondac the Btotote : 
(Peek T. Sorih Stagordtlim Company, 10 H. of 
L. Caa. 473). Bat tke law was dafeetire for the 
pratectioB of paainnget traffio, and it was for the 
Let^atara to lemed^ the d o£ » et If this railway 
company persisted in imposiiiy this imiiiat oondi- 
tion OB pawangers, thai an application to the 
Bailway Commiaaioners i^eaisd to him to be 
the onlj available reiaedy. Bran coaoedinB that, 
by iapUoatioB of law, an obligatian was impoged 
on the company of vtaiag reaaonable diligence to 
ba pnnotnal, and that they were liable for negieot 
of tihe oblifration in erery eaee of (obstuitial 
injury leanltini; from negieot, he ahonld not in the 
endasoe before him be jnatited in holding that 
the plaintiff had made oat a case, (imply beeaose 
the tiain oooapied in its joiunqF irom London to 
Knaiagham twenty-two minateau and in the 
joarney from Birmingham to Wellington five 
minntas, more than the tames i4>peaiing by the 
time tables. He was therefore compelled to diaoide 
against the plaintiff, and shoold give a Tardint 
for the defendants, without costs, and he would 
gira the piaintiff pentiissinn to appeal if he 
wished it. 



BLOOMSBUBT COXTNTY COtJBT. 

(Before B. Laxb Bvsmx, Baq., Jiidg*.) 

Feb. 19 and Metrek 5. 

Ha&TK «. IiONDON MUD KOKTB-WUTIBM RilL- 
WAT COMPANT 

Carrienf Aet—GombmeUon. 
The jmisettoM tffbrdsd to common eairritn iy 

land hy the Carrien' Act (1 WUL 6, e. 68), 

mppUfloeateim wkUh tke aggrtgate veUue ef 

ortieiaa of one or more of ihe cUute* mentioned 

tn leet, 1 exceed* ^10. 
This was an ai>plioation tor a new trial on the 
ground of the nuadireotion of the learned judge, 
when the oaae was heard before him and a jury 
on 16th Feb. The aetioa was to reooTer ^9 19a., 
the value of a box and its oontants, alleged to have 
been lost by the defendant. The box contained, 
-amongst other things, various articles of the des- 
cription mentioned in the Carriers' Act, but all 
thne artioles were of different classes, and no one 
of them in itself was of the valne of jBIO, although 
thor totel ralne amoonttd to b e t u w e n £li and 
Jlli. At the condnsian of the plaintiff's case. 
Page, who appewed for the defendants, snbraitted 
that the learned judge should direct the jury that, 
in the event of tueir finding for the plaintiff they 
could only give him the value of the bos and its 
contents, less the valne of the artiolea which were 
of tiie deseription mentioned in the Gainers' Act. 
His Honoar declined so to direct the jury, and did, 
in fact, direct them that if they found for the 
pUfaitifl, they mnat do so for the valne of all the 
thinfB lost. The jury returned a verdict for the 
fJaintiff for £19 19s., the sum daimed, and His 
Honour g&ve leave to the defendants to move the 
court geoerally. Hence the present apidioation 
OB behaU of the defendants. 

Ernest Pose appeared for the defendants, and 

HarmsworCh, instructed by Johneton, Parqiikar, 
and Leech, tot the plaintiff, to oppose Hio appUoar 
tioB. 

Paae said he upeared, pursuant to leave 
granted, to move for a new trial, or eUe for a 
reduction of the verdict, on the gnmnd of His 
Honour's misdirection. The box, which the- jury 
held had been lost while in the enstody of the 
defendants, contained, amongst various utioiss, a 
silk dress of the value of £9 17s., some stnda of 
the value of £6, and some moeaics of the valne of 
JBI, all of which articles it was admitted at the 
trial, would, had they exceeded the value of JilO, 
inre come under the Carriers' Act. 

His HoNouB.— I thought the dress only was in 
question. 

Harmnoorih.— My friend abandoned the rest. 
He said he would not contend for any of the other 
articles except the silk dress. 

Page.— My position was this. I said I would 
not content the value of any of the artiolea but the 
dress. The valne of the other articles was ad- 
mitted ; but aa the plaintiff had at first claimed 
£15 for the dress, and had afterwards reduced his 
chum to £9 17b., I wanted to know how the 
reduction had come about. It was only for that 
purpose I admitted the other part of the claim. 
Of conrae I did not admit that thetfainga were 
loet by my clients. 

His HoHotTB.— Ton say, " I admitted the value, 
only I reserved the right to contend, are they or 
not within the statute." 

Harmtworth. — That is my friend's point. He 
raised it at the trial. 

Page said, at the trial he raised this point, that 
the defendants were in any case protected against 
the Ices of the articles in the box which were of 
the description named in the Carriers' Act. His 
iMuned friend had objected that as no specific 
article or ohws of artlelee exceeded JBIO in value 
the defendants' were not protected, and his Honour 
adopted that view. U tnat were correct it would 



be possibls to send in one parcel, each one of the 
thirty different classes mentioned in tiie Act of 
the valne of £9, and the carrier would not be pro- 
tected, thongh the aggregate valne would be 
enormously above £10. This was certainly not 
the intention <rf the Act. That was to be gathered 
from the proviso, which reeited that earriara 
should be protested against liability for " articles 
of great valne in small compass." For that pur- 
pose it enaots that, after the passing of the Act 
" no common earner by land shall be liable for the 
loea of or injury to aay artioie or ariaolee of the 
following deaenption, and then a long list is 
gives, when the value of such aitiole or articles 
exseeds £10. The meaniagot the words " article or 
articles" in the let •eation could not he that when a 
parcel is lost which oootsans more than one of those 
artioles, the aggregate valne of its contents being 
above £10, the carries shall be liable. Sorely 
jewels worth £6 and a watch worth £6 would 
eqnally be " aitielee of (preat valne in small com- 
paaa»" as, for inatanoe, a silk dress worth £12. 
The case of Treadioin r. Oreat Satlem RaUieay 
Company (L. Sep. 8 C.F. 308) which had at the 
trial beoi dted for the plaintiff, was beside the 
question. All that case cksoided was that when a 
parcel was loat ccatatsiag artielea of the descrip- 
tion mentiooed in the Carrien' Act, and artioles 
not of that deecription, then the oarrier was not 
protsoted from liability in respeot of the articles 
without the Act. That is also divided in Bern- 
ttein V. Batundale (28 L. J. 265, C.P.). The point 
in question had never been absolutely decided one 
way or the other, but by inference it had been 
decided aocordtng to the contention of the defen- 
dants in two oases, Stcuiger v. South Eaeiem Bail- 
taoy Company (23 L. J.293 Q.B.) and Pianciani r. 
London emd BotUh Wettem Baibnaj Company 
(10 £x. 793). The same thing is also stated to be 
the proper construction of the Carriers' Act in 
Chitty on Contracts and Powell on Carriers. 
The defendants were the largest common carriers 
in England, and on their construction of the Act 
they had fought and won hundreds of actions, 
and yet none of those aotiona had been appealed 
against. 

Harmtworth. — It is imposaibla to say what aa 
Act means by considering its intention. _ It is 
wrong to speak of an article being within the 
Carriers' Act Take a watch worth £2, that is 
not within the Carriers' Act. In order to bring 
an article withiii the Carriers' Act two attributes 
must pertain to it. It must be of the disorii>tion 
named in the Aot, that is the first qualification ; 
and secondly it must be of a certain valne. _ The 
Aot is not intended to give a carrier immunity in 
any case. If the d^endant's oonstmotion be 
correct, it would give immunity in any casein 
which a number of small artioles of the descrip- 
tion, but not of the value mentioned in the 
Carriers' Act, exceeds £10. That was never 
intended. What was contemplated was that 
persons should not send for instance, a watch 
worth £20 in a parcel, without nving the oarrier 
notice, and then sue them for the loss. All the 
oases cited for the defendants show dearly that 
an artida to come within the Act must satisfy 
the two conditions of the Act. In the case of 
Steetiger v. The Oreat Eastern Railway Company 
there is no decision whatever on the point. It 
is only an inference drawn from it that any of 
the articles was worth less than £10. It is not 
stated so in the case. 

Page.— £9 lOs. can hardly be the value of £10. 

Hann»i»or(A.— It has been admitted that there 
is no case direotiy in support ef the argument for 
the defendants. On the other hand, there are 
oaaee which dedde that yon may sever the artides 
in a parceL You may take those within the 
Carriers' Act, and say the carrier is protected as 
against them, and not against those outside the 
Act. The defendants say yon mmj take out the 
dress because it is not included m the Cnnieta' 
Aot. Why may yon not take out the studs, which 
as they are not worth more than £10, are not 
indnded t None of the artides lost by itself 
satisfies the Act, and the moment we begin to 
separate them we must look at their individual 
ohaiaoter and value. If the contention of the 
defendants is correct, hardly ever a gentieman's 
or lady's portmanteau comes into Euston station 
which does come within the Carriers' Act. 

His HoMOUB. — This is an application for a new 
trial on the ground of misdirection by me to the 
jury. The action is by the plaintiff, Hr. Heath, 
atrainst the defendants to reoover the valne of a 
box and its contents, part of the plaintiff's luggage 
lost upon the defendants' railway. The case was 
tried before a jury who found for the plaintiff. 
The defence to this action was that the box con- 
tained artioles within the Carriers' Act, which 
Act requires that certain articles, the valne of 
which exceeds £10, shall be declared by a pas- 
senger to a carrier, so that the carrier may demand 
and receive a higher rate of charge npon it. The 
objection to my mling, as I nnoerstand is, that 
I held that if no one artide of the prohibited 
class exceeded the sum of £10, then the Act did 
not protect the company, although the aggregate 



value of those artides aaceeded £10. The point 
was raised at the trial, when I had not loolrad 
into it. I was under the belief that the only one 
of the artides protected was a silk dress, and 
that the valne of that was less than £10. It was 
said on the motion that in that belief I was under 
a mistake. I will therdore now give my opinion 
as to that point of law, and that is, that the com- 
pany is protected if the aggregate valne of tiia 
several artides exceeds £10, although no cue of 
the artides exceeds £10 in value. Apart from 
authority, I think that is the true ooDstrnction 
of the Act of Parliament, althoogh it is hardly to 
be donbted that there is soarody a lad; who travels 
by railway whose Inggage would not contain 
artides of the kind protected by the Act, and 
which in the aggregate would ba worth more than 
£10, and who by law would, therefore, be unable 
to reoover thair valne unless they are declared and 
the exoeas fare paid. I doubt whether that is 
generally known. I doubt, also, whether that 
was the intention of the Legislature. Still, how- 
ever, I think it is the fair constzuetion of the Act. 
It is ronarkabla how little authority there is oa 
this point, but I have found one authority in 
Bemttein v, Ba^iendaie reported in 6 Common 
Bench, new series. In the face of that authority 
I ahonld hesitate to dedde that I correctly stated 
the law to the juir, whatever my own idea might 
be. I certainly thought the only artide of value 
about which there was any question was the silk 
dress, and that was obviously as the jury found 
under £10 in value; but that seems not to have 
been so from what occurred during the argument 
tot a new trial. If the parties cannot agree as to 
the valne of the different articles, I must direct a 
new trial reserving the costs of the first triaL I 
hope that the parties, however, will be able to 
agree, but what I do now is to diieot a new 
£aL 



HUDDfiBSiTELD OOXINTY COUBT. 

JCVidoy, April 2- 

(Befwe J. W. Dx LoirauinLLS Ootabd, Esq.) 
EsDisoH V. Hick. 

Bait by auefton— IVods Marie Act — Special con- 

<ract. 
H. Barier fait the plaintiff, and 8. Learoyd tat 
the defendant. 

The plaintiffs in this oaae were Messrs. Eddison 
and Tftylor, auctioneers, Huddertfteld, and ths 
defendant was Mr. William Hick, teasle merchant^ 
Bosemary-lane, Huddersfldd. Plaintiffs' cass 
was that on the 8th Dec. 1874, he had a sale ij 
auction of a quantity of teasles, the laroperty at 
Mr. Edmund Taylor, teasle merohant, Hnddera- 
field. There were three oaaee marked " O," six 
marked " O," and aU marked " P." Mr. Taylor 
conducted the sale, and the defendant was 
amount thoas present. Before the sale the 
defendant asked Mr. Taylor how he proposed to 
sell the teaslee, and he replied in the usual way, 
by tiiB pack of 13,500, but the porchasera would 
have to take the teazles by Idle numbers on the 
oases. Tlradafendant, pointing to one case marked 
" 36,000," asked Mr. Taylor if he would guarantee 
there was that nomber of teasles in tM case, to 
whidi he replied, ** I'll guarantee the number on 
tiie ease, but I won't guarantee there is that number 
inside, beoaoae I have not counted them." Two 
or three other gantlenien p i es en t at the sale said, 
" Sell on, Mr. Taylor, we nnderstand what we are 
bidding for ; tsailes are never counted. Marks 
STC always taken." The defendant bought the 
six oases marked " P," and had one case, bearing 
the mark "36,000" (repreeenting the number ot 
teazles inside), put on to a lurry and taken away. 
Ha bought; the teasles at 65a. per pack of 13,500. 
Afterwarda the defendant complained that tlw 
case he had taken away did not oontain the 
number repreeented on the outside, and refused 
to reonve the five other oasea unleaa they wer« 
counted. The defendant wanted Mr. Taylor to 

go himself, or aend aomaooe, to count the teazles, 
nt he lefuaed to admowladge any liability by 
having anything to do with auoh a propoaaJ, aa 
he stated that tiie defendant had purchaaed the 
oaae aaoootaining 86,000 more or lesa. The plain- 
tiffli rs-aold the other five caaea at 71s. per paask, 
and now sued the defendant for the value of the 
oaee he took away— namely, for 36,000 teasles, at 
the rate of 6Sb. for 13,500, which amounts to 
£8 13s. 4d. The defenoe was that the defendant 
bought the teazles by the pack, and he was entitiad 
to have a pack ; and this case came witiiin the 
Trade Ma^ Aot, by which the vendor was bound 
by the marks as to number, unless he gave » 
memorandum in writing that he would not be 
bound by them. No blame was attached to the 
auctioneers in any way, as Mr. Taylor onl^ sold 
by the repreeentations made to him ; but it was 
submitted that the words he used to tfae defendant 
amounted to a guarantee that the case contained 
36,000 teazles. The defendant tendered £7 19s. M. 
to Mr. Taylor for the number (33,160) of imm^ 
the ease aotually contained, but by the anthar 
of the vendor he refused to accept that aai» 
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to daj tbe defendant paid that sum into coiiit> 
and disputed the rtmainder. 

The deftnJant gave evidence to the effect that 
Mr. Taylor guaranteed the oaae marked 30,000 to 
contain that number, and that he undertook to 
sell them by the pack. 

His Honour thought that when the auctioneer 
agreed to sell by tbe pack, he sold the teazles at 
per pack according to the number inside, and 
thus varied the conditions of the sale binding the 
purchaser to take the cases by the numbers 
marked outside. Thus he was relieved from the 
point raised by Mr. Loaroyd as to the Trade 
Marks Act. 

ISarkcr thonifht that the case was similar to a 
sale of land, where the total number of yards was 
marked on the plan, but the land was sold at per 
yard, and the number of yards on the plan was 
taken. 

His Honour said that the two cases were not 
exactly alike ; and if it was intended to sell the 
teazles by the case, why were not the biddings 
taken in the lump, instead of by the pack P 
Subsequently his Honour remarked to Mr. Lea- 
royd that he thought the Trade Marks Act only 
applied to an article sold without conditions, but 
bearing some statement upon tbe case or label as 
to the quantity contained. He did not think the 
Act tended to preclude parties from having special 
contracts, and if he had to decide the case upon 
the Act of Parliament he thought he should hold 
that it did not apply to a case where there bad 
been a special contract. He gave a verdict for 
the defendant. 

Barker stated that the teazles wore sold in the 
same cases in which they came to the owner, and 
he produced the invoice to Mr. Edmund Taylor, 
showing the number of teazles to be the same as 
marked on the case. 

The Judob and thk Attorneys. 
Mb. S. Learotd, addressing his Honour said : 
Before the business of the Court proceeds further, 
allow mo to express the pleasure of my friends 
and myself in welcoming your Honour as the judge 
of our court. Daring the long period in which 
the late Mr. SUinsfeld and Serjeant Atkinson 
presided in this court, I am proud to tell your 
Honour that the most kindly feeling always 
existed between them and the members of this 
Bar ; and at the time Mr. Stansfeld, after many 
years' faithful service, retired into private life, he 
said there was not one single matter at which he 
had to feel regret at the conduct of anyone who 
had practised in this court before him, and that it 
gave him great satisfaction to remember the 
Kindly feeling which had always subsisted, and 
which would help to make his retiring days far 
more happy. We were also gratified to hear from 
Serjeant Atkinson, when ha lelt us only a fortnight 
ago, that presiding over this court had been a plea- 
sure to him, and we were glad to hoar from him that 
we had been conducive in making his duties less 
onerous to himself. And allow mo now to say 
that it will be our earnest desire and pride to do 
everything we can to assist your Honour in the 
discbarge of your duties here, and we sincerely 
hope that while we shall not hear for a very long 
time such expressions as wo have heard from 
other judges on their retirement, still wo hope 
that while you are sitting hero— which we hope 
will be for many years — yon will have no cause 
for complaint against tbe attorneys for the 
manner in which tboy may discharge their duties, 
or the endeavours they may make to assist the 
court. 

His Honour, in reply, said. — I am extremely 
obliged to you for your kind welcome, and though 
I am come under some disadvantage after the 
eminent judges to whom you have referred, yet I 
have confidrnce that we shall harmoniously 
transact the bnsiness here. Tbe experience of 
now nearly a quarter of a century in tbe courts 
has satisfied me of one thing, and that is this — 
that withont the cordial co-operation of the practi- 
tioners in these courts no judge can efficiently 
discharge hi« duties. And I am quite sure, from 
what I have already seen, I can count upon your 
oo-operation and assistance, and, I am afraid I 
must add, in the beginning at all events, of your 
kind indulgence. I am sure yon will have no 
oaase of complaint against me, for I shall always 
be ready to show courtesy and consideration 
towards tbe gentlemen practising here, and I trust 
I shall receive from you every assistance which 
you rendered to my predecessors. I hope that, 
whether tbe time may be long or short daring 
which I may have the pleasure of sitting here, at 
the close of it wo shall have a pleasant remem- 
brence of our mutual relations. 

The ordinary business of the court waa then 
proceeded with. 



BANKRUPTCY LAW. 

NOTES OF NEW DECISIONS. 
Bankruptcy — Debtor's Summons— Cekdi- 
tok resident abroad— application to dis- 
MISS Summons — Bioht of Debtor to kxa. 
MINE Creditor— Bankruptcy Act 1869, s. 7. 
— Two merchants who carried on business in 
partnership in Spain issued a debtor's summons 
against a broker in London in respect of a sum 
due on a balance of account, and their London 
agent made an affidavit in support of the sum- 
mons. The debtor disputed the debt, and gave 
the creditors notice to attend on the hearing of 
his application to dismiss the summons, for the 
purpose of being examined as to tbe alleged debt : 
Held (reversing the decision of one of the regis- 
trars) that the debtor had no right to require the 
personal attendance of tbe summoning creditors, 
as they had made no affidavit on which they could 
be cross-examined ; {Ex parte Barron; re Irving, 
32 L. T. Eep. N. S. 139. Chan.) 



Mb. Lennox Peel, having been appointed 
Secretary to the Privy Council, Mr. Dnrnford, of 
the Home Circuit, a son of the Bishop of 
Chichester, has been selected by the Duke of 
Sichmond aa bia private seoretory. 



LEEDS BANKEUPTCT COURT. 
Friday, April 2. 
(Before W. T. S. Daniel, Q.C, Judge.) 
Professional attire. 
When the business of the court commenced, two 
solicitors, one of whom wore an ordinary over- 
coat and the other a tweed suit, were asked by 
tbe Judge whether they were solicitors. In the 
courts where I have hitherto sat, observed his 
Honour, there has been a distinction in dress — 
optional, of course — between professional gentle- 
men and the public; otherwise a judge, until he 
knew all the faces, conld not distinguish solici- 
tors from other frequenters of the court. I do 
know whether this matter has been considered in 
Leeds, as adding to the usefulness of the court. 

Bond, president of the Leeds Incorporated Law 
Society, and an extraordinary member of the 
Council of the Incorporated Law Society of the 
United Kingdom, who happened to be present, 
said : So far as we are concerned, it has aoi 
hitherto been the custom in Leeds, nor at the Hull 
and Scarbro' courts ; but if your Honour were 
to intimate any wish that it should be so, I have 
no doubt we should gladly see to it. 

His Honour. — I have no wish beyond this — to 
make the court respected in the eyes of the public, 
and in the estimation of suitors ; and I do think 
that it is useful that a distinctive dress should be 
worn in court by professional men, who have tbe 
exclusive right to appear here. 

Bond. — In appearing before your Honour at the 
Bradford Court I have always conformed to tbe 
local custom by wearing tbe legal gown. Tbe 
subject was mentioned last week before Mr. 
Serjeant Tindal Atkinson, who said he should 
prefer to see the professional dress worn, but 
would not absolutely order it. 

His Honour. — I quite concur in that, and desire 
in all matters, essential and non-essential, to 
agree with my learned colleague. I am inclined 
to think that this question of professional dress 
lies about midway between tbe essential and non- 
essential, leivning, if anything, rather towards the 
essential. 

Bond. — That is quite our view. 
Bis Honour. — It ooables me to know that a 
gentleman addressing me is not an estate agent, 
or debt collector, ot auctioneer's clerk, but a 
person who has a professional right to address 
the court. 

Tbe ordinary business of the conrt was then 
proceeded with. 

LIVEEPOOL COUNTY COURT. 

Saturday, March 20. 

(Before J. F. Collier, Esq., Judge.) 

Ex parte Holland ; re Palethokpe. 

Bankruptcy Act — Secured crediti>rs — Rules 99, 100, 

101, and 272 — A policy of insurance heli to be a 

security within the latter rule. 
This was a motion of an instructive character to 
secured creditors. Tbe debtor, a cotton broker 
in Liverpool, in September last presented a peti- 
tion for the liquidation of his afi'airs, and at the 
first meeting of creditors liquidation was deter- 
mined upon, and Mr. Bolland chosen trustee. By 
tbe statment of accounts, the liabilities were 
represented to be ^621,189, and assets £1()3 17s.6d. 
Debts amounting to .£t000 were proved at the 
first meeting, and other debts not then tendered 
were subsequently proved by lodging affidavits 
with the trustee, a provision in the recent Act 
enabling creditors to make proofs of debts in that 
manner. Amongst the latter was one by Mr. 
H. W. Meade King for ^1209 Is. 4d., being for 
money lent to and paid for the use of the debtor, 
and for which, bo stated, be held no security 
except a policy of insurance on the life of tbe 
debtor for .£1200, which he valued at £200. By 
the rules under the present Act, a secured creditor 
is bound to state the particulars of his security 
in his proof, and the valne at which be aBiesses 



tbe same, and he is to be deemed a creditor only 
for the balance; and if it happens at any 
time afterwards that the security prodoow 
more than the value at which it has been, 
assessed, the creditor is bound to band 
over the difference to the trustee. This 
is an innovation in bankruptcy procedure which, 
although the Act has been in operation for five 
years past, appears to have escaped the attention 
it deserves. In the present case the debtor, snb- 
sequently to the admission of the proof of dtbt, 
died, and in due course the creditor received from 
the insurance office tbe amount of the policy. 
Mr. Holland, the trustee, thereupon made appli. 
cation to Mr. King, for the odd £1000 which the 
security had realised in excess of the value placed 
upon it; in the proof, but the creditors' advisers 
having doubts as to the rights of the trustee, it 
was agreed to submit the case to tbe decision of 
the court. 

i'ennedv (instructed by Anderson, Colhns, and 
Robinson) appeared for the trustee ; and 

Potter (instructed by Thomley and Dismon) 
for the creditor. 

Kennedy shortly stated the facts of the case, 
and referred to the rules and decisions under 
former statutes as to the effect of a secured cre- 
ditor proving his debt ; and 
Potter was heard in reply. 
His Honour (without calling apon Mr. Ken. 
nedy further) said, the only question in doubt w»«, 
whether a policy of insurance was Boch a security 
as was contemplated by the 272nd rule, and in his 
opinion it was, and, in fact, the creditor had lo 
treated it. The order must bo in the terms of the 
motion, that the creditor pay to the trustee the 
difference between £200, tbe sum at which ha 
bad valued bis security, and the amount of the 
policy, ifi 1200. The costs to be allowed out ol the 
estate. 
Notice of appeal waa given. 
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YARMOUTH COUNTY COURT. 
Wednesday, March 24. 
(Before J. J. Worllbdoe, Esq., Judge.) 
Blake (Trustee in Re Wrioht, a Liquidathg 
Debtor) v. Meeceb and Peacock. 
Bankruptcy— Set-off— Maritime lien. 
His Honour gave judgment in thia case, which 
was a suit to determine the priority in respect of a 
sum of X120 lie. 6d., which waa heli or retained by 
Messrs. Mercer and Peacock, aa fish salesmen, ss 
a set-off against a liability of Wright to them, 
arising oat of a previous fishing voyage. Wright, 
it appeared, was indebted to the firm in the enia 
of .£115, of which only .£15 had been incurred on 
the last voyage. As usual, the firm was employed 
by Wright as salesmen, and at the close of tlie 
fishing season, when Wright was made bankrupt, 
they retained the money in their possession, re- 
sisting the claim of the trustee, who contended 
that it should be included in the estate. Mr. 
Wiltshire, when the case was previously before 
the court, submitted that the crew had a lien 
upon the earnings of tbe boat, and that Maroac 
and Peacock were bound to hand the money over, 
less their proper commission, without any reten- 
tion for any claim arising ont of a previou 
voyage. Mr. Blofeld, on tbe other hand, inb- 
mitted that a maritime lien could not be enforced 
in that court, because the herrings caught by 
them could not be considered as freight. Mr. 
Wiltshire argued in reply that fish waa ?iiiui 
freight, and that the crew bad a lien upon it. ffii 
Honour said he had no power in that conrt to 
enforce a maritime lien ; but if the case had gone 
into the Admiralty Court, and a maritime lien bad 
been established for a portion of the proceeds, 
then he thought that Messrs. Meroer and Peaoock 
would have been barred in setting off their claim 
against the amount of tbe lien. On that ground 
he thought the application on behalf of thetnutee 
must be dismissed. It was a fresh case, and ajj 
which it was quite right to bring, and be shoiud 
order tbe costs to the trustee to be paid out of the 
estate, but should leave Messrs. Meroer and Pea- 
cock, who bad bagged a large sum, to pay thw 
own costs. „ _ 

Moscle-ii, solicitor in the case for Messrs. Manv 
and Peaoock, contended that coats should follow 
the event, and asked that his clients' coata ahonld 
be allowed. 

His Honour said he thought Mr. Mosaley wsi 
right in bis argument, and be must, thetefora, 
allow tbe costs, although taking all the oireuBj 
stances of tbe case into consideration, ha wooW 
rather not have done so. The motion waa thra 
dismissed with costs, which are to come ont « 
the estate. 



County Courts Bill.— In reply to SirEudky 
Wilmot, in tbe House of Commons on Mondayi 
Mr. Cross said it wiS tbe intention of tin l^ 
Chancellor to introduce in the House of Uw 
very shortly a Bill which waa aubataotiaUT tea 
same as that of last Seaaion with reapeot to W^^, 
ConztB. ^-> ^^^H 
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LEGAL NEWS. 

Mb. Hawkins, Q.C., his withdrawn from the 
Beform Club. 

The Oxfordshire magistrates have awarded to 
Mr. Brnnner, the coroner, 25 guineas, in addition 
to his salary, for hia skill and assidnity in con- 
ducting the inquiry into the Sbipton railway 
catastrophe. 

The Lord Chancellor will receive the judges, 
Queen's counsel, benchers, and registrars of the 
Court of Chancery, at his Lordship's residence, 
No. 5, Cromwell Houses, on Thursday, 15th April 
(first day of Easter Term), at twelve o'clock. 

The Great Seal Office Act 1874 (37 & 38 Vict. o. 
81), abolishes the messengership of the Great Seal, 
and gives the Treasury power to abolish the office 
of clerk of the petty bag, with the ooucurrence of 
the Lord Chancellor and Master of the Rolls, and 
the office of clerk of the patents, with the oon- 
cnrrence of the Lord Chancellor. 

Mb. Mokoan Howard, Q.C, on Monday 
opened his first session as Recorder of Guildford, 
and it was a maiden one. The abscence of any 
criminal case, he said, was a credit to the cha- 
racter of the district. The grand jury offered the 
learned gentleman their good wishes, and pre- 
sented him with a pair of white gloves as a 
memento of his first and maiden session. 

The Tipperakt Election Petition. — An 
elector of the county Tipperary, named Galway, 
has served notice claiming to be nominated as 
respondent in the election petition matter. Notice 
has also been served by Messrs. Dillon, solicitors 
(stated to be on behalf of the electors of the 
county Tipperary), to set aside Mr. Moore's peti- 
tion on the ground that when it was lodged 
Mitcbel was dead. 

At Cheshire quarter sessions at Knntsford on 
Monday, Lord Egerton of Tatton presented, on 
behalf of the county magistrates, a purse contain- 
ing ^1330 to Sir Harry Mainwaring, in recognition 
of his services as deputy chairman of the quarter 
sessions during a period of twenty. six years. 
His lordship, in making the presentation, an- 
nounced that it was also the intention of the 
magistrates to present him with a portrait of 
himself. 

The New Courts of Justice.— The expen- 
diture in respect of the new Courts of Justice in 
London np to tne end of the year 1874. reached 
jEI ,042,905. As much as X933,'288 of that sum 
had been spent in the purchase of the site and in 
incidental charges, and ^85,596 in payments on 
account of contracts for the foundations and 
erection of the courts and offices, and architect's 
oommisaion. The Civil Service estimates show 
that a farther vote of ^75,000 is now proposed for 
the erection of the building ; the revised estimate 
for this is stated at ^820,000. 

The Cost of the Edbopean SociETr Arbi- 
tration. — A parliamentary return obtained by 
Sir J. Eardley Wilmot, respecting the expenses of 
the European Society Arbitration, shows that 
between the 21st Aug. 1872, and the 11th Feb. 
1875, there was paid to various persona for ser- 
vices in the arbitration a sum of over .£48,190. 
The arbitrator received .£1837 10s. ; the assessor, 
je2525; joint official liquidator, jg 10,000; joint 
official liquidator's clerks, ^610,937 18s. lid. ; 
Bolioitors, i'21,141 16s. lid. ; and solicitors in 
Canada, jC185. The remaining sums were re- 
ceived by the secretary, assistant secretary, 
assessor's clerks, and secretary's clerks. The 
number of sittings held by the arbitrator was 
nine in 1872, five in 1873, and twenty-two in 1874. 
The number of judgments delivered at these 
sittings was 116. 

A New Codification of the Queen's Beou- 
I.AT10NS AND Admiralty Instructions. — A 
very necessary work is, we learn, making satis- 
factory progress towards completion in the bands 
of Mr. Frederic J. Fegen, of Lincoln's Inn. It is 
a codification long called for of the existingQueen's 
Segolations and Admiralty luBtructions for the 
Government of the Navy, together with the mass 
of circulars and various addenda issued since 
1862, the year in which the last edition of these 
regulations was published. From the fact of Mr. 
Fegen being himself a naval officer, the service 
cannot but derive much advantage, as it will enable 
technical to bo combined with legal knowledge, 
And thus, we hope, lead to the removal of many 
anomalies and irregularities in the present in- 
atrnctions which so often tend to mislead and 
oonfnae, if not to lead to the infliction of posi- 
tiTCly illegal punishments on board Her Majesty's 
■hips. Mr. i egen has more than once been em- 
ployed on other responsible duties, notably was 
secretary to a commission which sat in connection 
with the well-known Alabama claims. Should he 
■nocced in giving the navy a clear and compre- 
hensible codification of the regulations under 
which it is governed afloat, he will have earned 
the thanks of both the legal and naval professions. 
In another column we publish a letter from Mr. 
Boyle, also a member of the Bar, and formerly an 
officer in the Boyal Navy, upon the subject of 



naval courts martial, the constitution and mode of 
procedure before which are in part dealt with in 
the regulations above referred to. 

The Appellate Jukisdiction. — Sir John 
Stuart, the late Vioe-Chanoellor, writes to the 
rimes to point out what he considers the defecta 
in the Judicature Act, which he says it was not 
probable that a Government having so great a 
statesman as Mr. Disraeli at its head would blindly 
allow to come into operation. Sir John Stuart 
does not think that the way in which the Judica- 
ture Commission performed its work was likely 
to produce a snocesaful result, and " it is no 
wonder that one of the most intelligent and 
efficient members of the commiasion has saved 
his character by the note of his disapprobation 
which he appended to the report. He thought 
that the interests of the suitors should have been 
considered and attended to by the commissioners, 
and he refused to concur in the report because 
those interests had been neglected." Every wise 
and intelligent man. Sir John says, is likely to 
agree in the opinion that the Judicature Act of 
1873 entirely fails to effect a diminution of the 
delay and expenses of litigation, and it is also 
demonstrable that the changes which it proposes 
would, if it were allowed to come into operation, 
greatly increase the delays and expenses of unfor- 
tunate suitors. The 100 clauses of the Act, 
besides its numerous subdivisions of clauses, and 
its fifty-eight rules of procedure, are a formidable 
prfcspeot to the poor suitor, at whoso expense the 
questions of construction on all these olanses, sub- 
divided clauses, and rules mnat be settled. There 
is also a volume of 104 folio pages of other 
sources of delay and expense to the unfortunate 
suitors in the shape of rules of court. 

Sailob-Lawtehs. — In the observations which 
we made the other day on the Merchant Shipping 
Amendment Act, we laid particular stress on the 
obvious objections to the 4l8t clauie, whereby it 
was proposed to render the liability of the ship- 
owner unlimited in the case of injury to persons 
or goods carried in any of his ships, unless he can 
prove that " he and his agents used all reasonable 
means to make and keep the ship seaworthy, .to." 
We pointed out that the existing limit of liability 
was already high enough to insure due caution in 
all but the most reckless and unscrupulous class 
of shipowners, and we urged that against this 
class the increased stringency of the proposed 
amendment in the law would bo without effect. 
It is now stated that the 41st clause is to be with- 
drawn, and that the clauae which Sir Charles 
Adderley proposes to substitute for it will contain 
no extension of the existing liability of shipowners. 
This concession will no doubt conciliate the oppo- 
sition with which the Bill was threatened from the 
side of the ship-owning interest ; bat it seems to 
have arouaed hostility in a new quarter. A con- 
tinuance of the original proposal appears, it is 
stated, to be contemplated by Capt. Pirn's " latest 
bill," which " begins by characterising the action 
of the Board of Trade as an estoppel of justice." 
This is a terrible charge, and the more so from 
the obscurity in which it is involved. It only 
shows how formidable a political opponent may 
start up in the path of a ministry in the person of 
a gentleman who combines the bluff outspoken- 
ness of the naval character with the trained 
lawyer's command of technical phrases, and who, 
even if he were in a little doubt as to the meaning 
of a big word, would of course be prepared to 
attack it with all the native daring of the British 
sailor.— PaU Mall Gazette. 

Simplification of the Law.— Mr. W. G. 
Eomaine, in a letter to the Times, says that ho 
thinks the practical suggestions made by Sir 
Henry Thring in his article on " The Simplifica- 
tion of the Law " in the Quarterly Review of 
January 1874, now reprinted in the form of a 
pamphlet, should, in order to bear fruit, be 
carried one step further. The adoption of Sir 
Henry Thring's suggestion of a Committee of 
Law for the work of law reform would, Mr. 
Bomaine thinks, be fatal. No First Lord of the 
Treasury, Chancellor of the Exchequer, or Lord 
Chancellor could give his time to such labour. 
He proposes that there should be appointed a 
Minister for Law without a seat in the Cabinet, 
who should be appointed for ten years, and, if not 
a peer, should have a peerage for life. He should 
have a staff of permanent officials, one to super- 
intend each of the great branches into which the 
reform of the law must be divided. Each super- 
intendent should have able draughtsmen under 
him. The Minister for Law would determine the 
subjects, and engage the best men, and as many 
as could be well employed. To insure the passing 
of bills through the House of Commons the 
minister must have a colleague subordinate to 
him, a competent lawyer, without a seat in the 
House, a law advocate This officer, besides work- 
ing with the Minister for Law in perfecting draft 
bills, would appear at the bar of the House when 
his work came before it, and he wonld defend and 
discuss his measures in committee. The Law 
Minister would decide, with the concurrence of 
the Lord Chancellor, what bills should be brought 



forward. If the subjects of the draft bills were 
judiciously chosen, and did not excite political or 
religious passion, the Houses of Parliament would 
soon look on the Law Minister's Budget as a 
certain valuable work which they were bound to 
pass very much on trust, and in reliance on the 
leaning of that officer and hia staff. The expense 
of this plan would be considerable, but the 
heaviest part ought to be ended in ten years, 
though the Law Minister, with a diminished staff, 
should exist for ever. 

Libel on a Town Clerk. — The charge against 
Mr. E. Foster, publisher of the Yorkshire Inde- 
jiendenl, for a libel upon Mr. Curwood, the town 
clerk of Leeds, came on for hearing at the Leeds 
assizes, on Saturday afternoon, before Mr. Baron 
Amphlett. The case excited great interest, and 
the court was crowded to excess. Mr. VVills, 
Q. C, and Mr. Tennant appeared for the proseon- 
tion; Mr. Lockwood and Mr. Penwiok for the 
defence. The prisoner, on being placed in the 
dock, pleaded not guilty to the charge. Mr. 
Wills, in opening the case for the prosecution, 
said the defendant in the early part of March 
last, started a new weekly paper called the I'orfc. 
shire Independent, which he had himself alleged 
had a large circulation. A short time before 
atarting the paper, Mr. Foster, who had taken, 
it appeared from the libel itself, a great interest 
in the Tiohbome case, waited upon the mayor, and 
asked him to call a public meeting, for the pur- 
pose of considering: the case, and to grant the use 
of the town hall for that purpose. The mayor 
was not disposed to do so, but said that before 
finally deciding he would like to consult his 
legal adviser, the town clerk. On going to the 
town clerk's office an interview took place, which 
Mr. Foster described in a libellous manner in his 
paper. The town clerk was described aa an inso- 
lent braggart — one who wasted the resources 
of the corporation of Leeds in persecuting honest 
men. He was accused of bungling and blunder- 
ing, and of being overpaid, and it was said that 
the corporation would do well to get rid of him, 
or even pay him .£1250 annually to get him to 
resign his situation. The charges made by Mr. 
Foster had no foundation in truth whatever. — 
Mr. Wills having explained the law of libel gene- 
rally, Mr. Baron Amphlett said he should have 
thought that a ratepayer had a right to express 
his opinion of the town clerk to his fellow rate- 
payers.— The 'Town Clerk was then examined, and 
said that the interview was grossly exaggerated, 
and that he had done hia duty to the corporation. 
—The Mayor of Leeds (Mr. Alderman Marsden) 
also stated that there was no ground for the 
accusation brought against the town clerk. — Mr. 
Baron Amphlett said there were certain passages 
in the article which could hardly be considered 
fair and reasonable criticism. He thought the 
case ought to be settled without going to the jury. 
—Mr. Lockwood, after consulting with hia client, 
made an apology for using the language com. 
plained of. — Mr. Wills said his client was satis- 
tied, and would accept the apology.— Mr. Baron 
Amphlett said it was no part of his duty to ex- 
press an opinion about the tone of the article ; it 
was not his function to judge of a newspaper 
article. — It was decided that each party pay his 
own costs. 
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Building Society Mortgaofs. — With re- 
ferenoe to Mr. Ballard's communication in the 
Law Times of last week upon this subject, I am 
very glad to see that all building society mort- 
gages under the new Act are to pay stamp duty. 
I do not see why they should not, indeed, I do not 
see why there should be to building societies any 
of the exemptions from stamp dutiea mentioned 
in sect. 41. Building societies are not now what 
they once were. They were originally intended to 
encourage habits of industry and saving amongst 
the working classes; but now the bulk of the 
business done in them is by well. to-do persona 
and by land and building speculators. Some of 
the buildings societies now lend money on a 
single mortgage to the extent of i!20,000 er 
^630,000, Some of them also borrow money to 
the extent of half a million, and turn over that 
amount in the course of a year. They also pay 
interest upon the loans to them without any 
deduction for income tax, to the great prejudice 
of other taxpayers. However virtuous the prin- 
ciple once was of encouraging building societies 
by giving tho members privileges over other land- 
owners and ordinary taxpayers, it has now 
become a vice, by opening a very wide field for 
speculators, to tho injury not only of the publio 
but also of the respectable members of the legal 
profession ; for, by means of these societies, the 
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greater part of the conveyancing businesa of the 
profession is monopolised by a few, who neither 
oare to study the pecuniary interests of the pro- 
fession generally nor the etiquette of the profes- 
Bion in their conveyancing praetioo ; and the 
general public are burdened with taxes which the 
members of these societies ought in fairness to 
pay. I am of opinion that to exempt building 
Bocieties, as at present constituted, from the pay- 
ment of stamp duties is unnecessary and im- 
proper in principle and in practice. X. 

Legal Advisees at Coubts Martial. — 
Everyone in the naval and military services onght 
to feel graetfnl to Captain Bedford Pim for 
bringing the above subject to the notice of the 
House of Commons. As a retired navy man, who 
has frequently acted as the prisoner's '" friend," 
before these tribunals, I can testify to the evils of 
the present system, under which counsel for the 
defence, though allowed to appear, is not per- 
mitted either to address the court, or to conduct 
Oke tni'o voce examination or cross-examination of 
witnesses. That this places a prisoner at a ^reat 
disadvantage cannot be doubted, when it is 
remembered that in England at all events, the 
court invariably has the assistance of a barrister 
or solicitor officiating as judge advocate, who 
practically manages the prosecution and advises 
the court upon any points of law or questions of 
evidence. It may not be generally known that 
the prisoner's *' friend " on these oocasiona is 
obliged to deliver his 'questions in writing to 
the officiating judge advocate by whom they are 
read over to the witness : and in the event of a 
discussion as to their admissibility, or upon any 
other matter, has to whisper his observations to 
the same official for the information of the court. 
The inefficiency of a cross-examination or argu- 
ment carried on in this manner need scarcely be 
pointed out. My euggestion is, that in those 
oases where the court has professional assistance, 
the counsel for the prisoner, even if forbidden to 
address the court on his behalf, should at all 
events be allowed to examine and cross. examine 
witnesses as in other courts of law, as well as to 
argue aoy pnrely legal questions that may inci- 
dentally arise. Chakles Boyle. 

[We entirely concur in Mr. Eoyle's remarks. 
■We have repeatedly directed attention to these 
important questions, and it is worthy of notice 
that quite recently a continual correEpondencc 
has been published in one of the leading 
journals of our principal seaport complaining 
of the present system. — Ed. Solb. Dept.] 

Service of SturaONS on a Railway Com- 
pany. — I observe an enactment on p. 162 of the 
Students' Statutes which goes even farther than 
the rnle quoted by " An Articled Clerk " in your 
last issue. It provides that " Any summons or 
notice, or any writ or other proceeding at law or 
in tquiiy, requiring to be served upon a railway 
company, may be served by the same being left 
at, or transmitted through the post, directed to 
the principal office of the company, or one of 
their principal ofBoes where there shall be more 
than one, or being given personally to the secre- 
tary, or in cage there be no secretary, then by 
being given to any one director of the company " 
(8 Vict. 0. 20 8. 138). 

Another Articled Clerk. 



147. MiHCTB Book— EviDXHCE.— A committee verb- 
ally engage the services o( a schoolmaster for an ia- 
deficitc period dpterminable upon a month's notice and a 
minuto of the reftolutioo adoptiup the appointment is 
duly entered in the committee book In case of diapnte 
CKn this book be produced in evidence without being 
dnlv stamped, and, if not, what stamp should _ be 
affiled to it, or to the contract if reduced into writini, 
and tiitnid by the soUoi-lmaster ? It is presumed that 
ver>ial evidence o( the contract would bo inadmissible 
in the face ol this minute. A Sdbsciubeb. 
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be"exciuiled which trn Ix-ytnd our limits. 
H.B.— Kone are intterted unlecH the name and addrefs of the 
writers are sent, not necessariiy for pablication. but aft a 
cuarantee for bona Jttitt, 
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145. Thk New Rulbs under the Judicatttre Act. — 
"Will you inform me in your next issue whether the 
rules of court mode under the .Judicature Act, and pub. 
lisbed in the Law Times, 15th Aug., 1874, have yet 
become law, or if not, whether they can be safely relied 
upon by law students as probable future law ; also 
wnether the Act is likely to come into operatitn on the 
lirt Nov. 1875 (the time appointed by the guBpansion 
Act 1874) ? Enquibee. 

LThe rules to which you refer have not yet received 
ttie Decesi^ary sanction, though it can hardly be 
■oppoeed that they will undergo any material alteration. 
It is impo8>lhle to say when the Act will come into 
operation, altbouirli a statement on the subject by the 
Iiord Chancellor in the House of Lords may bo looked 
for any day. Law studentsneeduot concern themselves 
about either the Act or the rules for the present.— £u. 
Sou'. Dkpt.] 

146. Cask Wanted.— Some case was heard within the 
last three weeks in which it was decided that the 
pari..h roust pay the expenses in connection with the 
washint; of the clergymen's surplices, and that they 
were not defrayable by the incumbent. Will one of 
your readers kindly reft-r me to a report of the casennd 
also cite any other cases and authorities bearing upon 
he subject A Sdbscbiseb, 



^nstotrs. 

(Q. 142.)— AssAtn-T— Eemedt.— I would refer " A Sub- 
scriber " to the following extracts from Blaokstone's 
Commentaries : In vol. 3 of the 20tb edition of that 
work, page 134, the learned editor says " And here I 
must observe that for these four injuries, a.ssault, 
buttery, wounding, aud mayhem, an indictment may be 
brought as well a- an action, and frequently both are 
accordingly prosecuted, the one at the suit of the Crown 
for the crime against the public, the other at the suit 
of the party injured to make him a reparation in 
damages." Further on in vol. 4 of the same work, 
pages 243-4, the offences of assault and battery are 
again mentioned, and the editor there remarks " With 
regard to the nature of these offemes in general, I have 
nothing farther to add to what has been elsewhere ob- 
served when we considered them as private wrongs or 
civil injuries for which a satisfaction or remedy is 
given to the party aggrieved, but taken in a public light 
as a breich of the king's peace an affront to his govern- 
ment, and a damage done to his subjects, they are also 
indictable and punishable with flues and imprison- 
ment." From these quotations, as also from ray read- 
ing of Smith's Manual of Common Law, 3rd adit., page 
2 • Addison on Torts, 3rd edit., c. 12, s. 1 ; Chittj's 
Bum's Justice, 28th edit., page 282, I am decidedly of 
opinion that at the Common Law " A Subscriber " may 
be answered in the affirmative." This opinion will, 
however, have to bo subject to the provisions 
of the 21 & 25 Vict. o. 100, ss. 42-45, treated 
of in Addison on Torts, pp. 576, 577 (this statute is a 
mere re-enactment of the 9 (leo. 4, o. 31, ss. 27, 28, which 
is treated of in Cbitty's Burn's Justice, before men- 
tioned, page 2S3). "A Subscriber" will have to care- 
fully consider the latter section before bringing an 
aoiion. for I opine that if the certiflcate procurable 
thereunder be obtained, or the fine imposed paid, or 
the pun shment awarded suffered, it would operate as 
a good defence to a civil action for the assault particu- 
larised in hi? query. I take it from the wording of 
" A Subscriber's" query that the offence oommitteddid 
not amount to an unlawful wounding; ir it did, accord- 
ing to Loi« V. Jlciirorll. ( 13 L. T. Eep. N. S. 297, M. T. 1865. 
Ex.), a conviction of the defendant fjr this offence is 
no bar toon action. Cbitty's Burn's Justice, before 
mentioned, page 282, says " The adoption of both pro- 
ceedings (i.«., civil and orimlnal) is considered vex- 
atious." A. W. 

(Q. 144.) Bankbuptct.— I am not aware of any coses 
on all fours with that mentioned by "A Young 
Solicitor." The only cose I know of that at all 
approaches it, is Ej- parte JeffcTxj ; Rr Hav.e^ (43 L. J. 
Rep. N. 8. '27, Bunk.). I am oerUinly of opinion that 
your querist would be entitled to bis costs of the first 
petition under the circumstances narrated, and it seems 
to me hi* proper course to pursue is to apply to the 
court in which his petition was tiled for an order upon 
the receiver thereunder (who is still subject to the 
jurisdiction of the court it he has not been discharged, 
which 1 should imagine he has not, as the second 
petition was filed immediately after the first: see 
Eic purle Taylor ; lie Moni,<!j, 30 L. T. Hep., N. 8., 473) to 
pay him his costs, or failing that, receiver having assets 
wherewith to pay, for an order upon the receiver or 
trustee under the second petition to do so. I have an 
idea that there has been a judicial decision that a 
second petition, where the receiver of the former one 
has not been discharged, and the proceedings are 
pending as they then undoubtedly would be, according 
to Mellish, L. J., in the before mentioned case of 
Ita Hfiircj", is a mereoontiuMation of the first ; but lam 
sorry 1 cannot recollect so 08 to lay my himl upon the 
decision. If this be so, I think any judge having bank- 
ruptcy jurisdiction would have the power to make, and 
n doing what was right and just, would moke such an 
order in the promises as would be satisfactory to 
" A Toung Solicitor." Mellish, L. J , seems to think 
that the object of Bankruptcy Eule 292, was " that 
solicitors might know that if they acted properly they 
would get the costs of a liquidation petition, notwith- 
standing that bankruptcy land I should hope a subse- 
quent liquidation petition al.«o) might ensue. Such a 
position of affiirs as that put seems to have escaped 
the fmrners of the Ibankruptov rules, as many other 
things escaped them, ond 1 fancy Mellish, L. J., is 
perfectly correct when be says that it there werenoauch 
provision (i.e. a provit^iou whereby a solicitor who 
presented a liquidation petition was entitled to the costs 
of it) no solicitor would ever act on behalf of a debtor 
who desired to present a liquidation petition, or would 
recommend him to adopt such a proceeding without 
getting his costs beforehand. A. W. 



from the sale or sales hereinbefore directed to be mads 
of my 8*id real and personal estate, and of the monsyt 
collected as aforesaid. Upon trust in the first pUceto 
retain all costs, &o., and then up<m trust to divide the 
same equally among the three children by his teoood 
wife of my brother X , the two daughter* by his Int 
wife of my brother Y., and my nephew Z., shote lad 
share alike." Appointment of A. and B. joint exeonton. 
One of the doughtera of Y. by his first wife di»d after 
the date of the will in the testmtor's lifetime ; there 
seems no doubt that her share lapsed, and did not to to 
the other residuary legatees by survivorship. (Tad. 
L. C. E. P., 2udedit.812) ; but fortheqneetion whether 
or not a lapsed share of residue goes to the other reai- 
dnary legatees or goes as ia an inteetoi^, 1 do not flaA a 
satisfactory authority. 



LAW SOCIETIES. 

AB-nCLED CLtBKS' SOCIETY. 
A MEETING of this Society was held at Clemenft 
Inn Hall on, Wednesday, 7th April, 1875, Mr. 
Rubinstein in the chain. Mr. Hanbart, LUB.^ 
opened the subject for the evening's debate, vix., 
" That the present power of Imprisonment for 
Contempt of Court enjoyed by Her Majesty's 
Judges should be restricted." The motion was 
carried by a majority of two. The subject for 
next week's discussion is "That the right of 
action for Breach of Promise qf Marriage should 
bo abolished." To be supported by Messrs. Eady, 
LL.B., and Hobb. To be opposed by Messrs. 
Stone and Castle. The chair will be taken at TJD- 
pnnctually. 

LAW ASSOCIATION. 
At the usual monthly meeting of the directors, 
held at the hall of the Incorporated lam Society, 
Chancery-lane, on Thursday, the let inst., the 
following being present, viz. : Messrs. Kelly 
(chairman), A. B. Carpenter, Drew, W. S. Master- 
man, Sidney Smith, Styan, E. Tylee, and Boodb 
(secretary). A grant of £W was made to the 
aged son of a member long since deceased, and it 
was determined that his case should be further 
considered at the meeting in June ; the oonridei*- 
tion of several cases was postponed, one new 
member was elected, and other ordinary busins* 
was transacted. The annual general court willbe 
held on Wednesday, the 5th May, when ImA 
Hatherley, the president, has kindly oonsentedtD 
take the chair at three o'clock. 



UNION SOCIETY OF LO^JDON. 
At a meeting of this society in the rooms of the 
Social Science Association, 1, Adam-5treet, 
Adelphi, on Tnosday last, for the annual eleotioo 
of officers. Mr. E. Hart Dyke (solicitor) mi 
elected president, Mr. J. G. Minchin (solicitot) 
vice president, and Mr. F. A. A. Rowland (solici- 
tor) honorary secretary. The retiring president 
is Mr. Sydney Woolf, barrister.at-law, and tie 
retiring hon. secretary Mr. E. Eingwood, btnu- 
ter-at-law. The committee is the same as last year 
with the exception of Mr. Charles Ford, who «« 
not nominated. 



i 



LAW AMENDMENT SOCIETY. 
At a meeting of the Law Amendment Society to 
be held on Monday evening next, the 12th in»t,a 
paper will be read by Mr. G. Woodyatt HastiMS, 
on "The Law of Compensation for Damage Ig 
riot, with enggoetions for Amendment." Tie 
ohair will be taken at eight o'clock. 



^tplkations. 

(Q. 117.) LEOicT.— May I ask "E.G." if ho would 
kindly furaish mo with any coses or authorities to sop. 
port his answer to Q. 117? A Law Student. 

(Q 126.) Lapse— EESinuART Legatees.- Extracts 
from the will referred to in March 13 : "I give, devise, 
and bequeath unto A. and B., their beirs, executors, 
administrators, ond assigns, oil my real estate and 
also the residue of my personal estate, upon trust, 
that they the said A. and B.. or the survivor of 
them, his execntors or administrators, sboll, with oil 
convenient speed, collect oil moneys owing to my estate ; 
and I direct my said trustees or trustee to fell all my 
said real estate, ond to convert, into money all such 
port of my residuary personal estate, os sholl be saleable 



WOECESTER AND WOECESTERSHIEE 
LAW STUDENTS' SOCIETY. 
An interesting and animated debate on the ni- 
ject of trial by jury took place at a meetiijo 
this society held at the Law Library, Woro«»t«, 
on the 5th inst. Mr. E. A. Davis, solicitor, pie- 
sided. . , 

The deb.%te was opened by Mr. H. GoldmjbMii, 
who very ably advocated the abolition of thejn^ 
system. His opponent was Mr. A. B. J. Sherlock, 
and the debate was continued by Mr. H. E. Ml^ 
donald, Mr. C. Griffiths, Mr. W. W. A. Tiee,md 
the chiirman. 

Mr. Goldingham having replied, his refolnWB 
" that trial by jury should be abolished " was po 
to the meeting and defeated by a large majority. 

BIRMINGHAM LAW STUDENTS' SOCIETT. 
At the usual fortnightly meeting of this Kxwj' 
held on Tuesday, the 6th instant, Henry P»r«, 
Esq., in the chair, Eupert Kettle, Esq , a»d Job 
Stratford Dngdale, Esq., were (on the nomiy- 
tion of Mr. Alfred A. Baker, seconded byJtt 
Weekes) elected honorary members of the saostf 
The moot point discussed was : " A., a e«B» t 
having contracted with B. to owry ptotB* 
makes a second contract with a railway oos^plj 
to carry them ; the pictures are injured t hnug 
the negligenoo of the company. Can A^soj* 
from the railway company, which has rgfawa * 



(power to sell by public suction or private contract, to Jeteud, the costs incurred in defending an •*• 

convey, and to give receipts) ; and I hereby declare ^ j^j against him by B. V Mart U dim»l 

that my said trustees or trustee shall stand and be i^7/i»° -X;"! m »._ m a 70 CPl- JiiilT-'-^ 

possesMd of the moneys to be received by them or him W^on. (48 L. T. Bep. JUB. "». *~ >^-l I ■" 
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T. Londcn and Chatham Railway Company (44 
L. T. Rep. N. S. 20, Ex.). Messrs. Hadley and 
David spoke, and the Toting was in favour of the 
negative. A vote of thanks to Mr. Parish for pre- 
Biding terminated the proceedings. 



the connection in the life department has during I we paid a sum for claims in the life department' 



POETSMOUTH LAW STUDENTS' SOCIETY. 
A OENEBAL meeting of this society took place on 
Monday evening last at the Masonic Hall, Ports- 
mouth, when A. S. Blake, Esq., solicitor, pre- 
sided. The subject for debate was " Ought the 
Infants Eelief Act 1874, to be repealed ?" The 
speakers in the affirmative were Messrs. C. W. 
Paterson, Hellyer, Bramsden, and Rowe ; and in 
^e negative Messrs. Sims, Eraser, Wainscot, and 
Dnumore. After a lengthy discussion the chair- 
man called for a division, when there was found 
to be a majority for the negative of four. 

PLYMOUTH STONEHOUSE AND DEVON- 
PORT LAW STUDENTS' SOCIETY. 
A MEBTiNG of this society was held at the 
Athensenm, Plymouth, on Wednesday, the Slat 
nit., J. Shelly, Esq., in the ohair. 

Before the commencement of the discussion a 
vote of thanks was passed to Mr. J. P. Mann, 
jnn., the late secretary of the society. The moot 
point for the evening was as follows :— " A. is the 
owner of certain lands in the parish of M., over 
which there has for many years been a road or 
path used by the public, ami generally considered 
to be a public highway. This road A. closes by 
means of locked gates. The Highway Board of 
the parish of M. thereupon, after inefFeotnally 
requesting A. to remove the obstruction, by reso. 
lution direct their surveyor to do so. This he 
does. Are the Board and their surveyors liable to 
an action of trespass at the snit of A." 

Messrs. E. Symons and W. Oliver in the affirma- 
tive, and Messrs. A. Weekea, and H. M. Prideaux 
in the negative. 

After an animated discnssion, in which Messrs. 
Wolferstan, Adams, and the secretary joined, it 
was decided by a majority of votes that neither 
the board, as a corporate body, nor their surveyor 
were liable. 



LAW TTNION EIRE AND LIFE INSUEANCE 

COMPANY. 
The annual meeting was held on Wednesday week 
last at the offices, 126, Chancery-lane, W.C., James 
Coddon, Esq. the chairman, presiding. 

Mr. F. MoGedy (actuary and secretary) read the 
notice convening the meeting, and minutes of 
the preoeeding annual meeting. The directors' 
report and statement of accounts, having been 
circulated amongst the shareholders were taken 
as read. 

The Chairman said— Gentlemen, since the last 
annual meeting we have, as you are all aware, had 
the misfortune to lose Sir William Forster, who 
had been chairman of the board from the estab- 
lishment of the company. His remarkable urbanity 
of manner we shall ever pleasingly remember, as 
well as his diligent and able assistanoe— especially 
during the early stage of the company's career. 
It ha.s fallen to my lot to be his suooessor, and 
however disappointing in the result this choice 
may be, you may rest assured that, while I have 
the honour to be chairman, I will give unremitting 
attention to the duties which that position in- 
Tolvos. Twenty years have rolled by since we 
commenced operations, and those amongst us who 
shared in the labour of that commencement can- 
not but be gratified to see the hopes and expecta- 
tions then entertained have been so well realised. 
(Hear, hear.) I am sure it is satisfactory to all 
who are now interested in the company, whether 
as shareholders or as assured, to observe the gra- 
dual increase in its prosperity from one quinquen- 
nial period to another, as exemplified in the report 
before you. (Cheers.) The result is a sound pre- 
sent gross income of just ^6110,000 a year (of which 
about ^625,000 are net fire premiums) with well 
invested funds and assets now amountiug to 
.£425,000. (Hear, hear). The mere fact, however, 
of having large funds, even if reckoned by millions, 
is obviously of but little avail unless they are more 
than, or at all events fully commensurate with, 
the liabilities, properly estimated. That is the 
material point to be borne in mind, rather than the 
actual amount of the funds themselves. The 
amount of the premiums on the new business of 
the past year, in the fire and life departments, 
collectively exceeds ^615,000, and there is good 
reason to hope that in the future there may be an 
increase rather than a diminution of this amount. 
The new life premiums during the past year might 
have been expected to exceed the amount produced, 
namely, about i;8200. But during the course of 
the year extraordinary circumstances occurred 
— for some seven or eight proposals averaging 
about ^5000 each were declined as being in our 
judgment undesirable. But the connections of the 
company, I submit, should be measured by the 
amount of business offered or proposed, rather 
than by the amonnt acoeptcd— so that in effect ' 



the past year improved, while the new bneiness in 
the fire department shows a satisfactory increase. 
While speaking of new premium income, I wish to 
draw your attention to the fact that there must 
each year be a falling off in the old income by 
lapses and anrrendera, and through the cessation of 
premiums on life policies becoming claims, so that 
what we have to aim at is an actual increase after 
taking all these deductions into account. These 
considerations suffice to show the shareholders 
the great importance of their combined and steady 
efforts to promote the business of the company. I 
feci confident that all will be content with the 
anggeeted dividend of 15 per cent. (Hear, hear). 
The directors have endeavoured to make the 
dividends as free from fluctuation as possible, and 
they feel that the true interests of the proprietors 
are best promoted by the system adopted of keep- 
ing in hand a fund to meet the contingency of an 
nnfavonrable period during the current quin- 
quennium. (Hear, hear.) You will observe that 
it is proposed to appropriate ^£2500 from the fire 
profits for the purpose of making the fire paid up 
capital an even sum of je40,C00— an arrangement 
which I trust will moot with your approbation. It 
may be well to remind you that the fire and life 
funds are quite separate — with distinct and not 
joint liabilities. The qneation of the safety and 
general condition of life insurance companies has, 
jou will remember, of late been prominently 
before the public. It is a public question un- 
doubtedly of the most serious importance, and as 
regards each company it is of course a vital 
question to many of the parties concerned ; but 
fortunately it is a question as to which there is no 
difficulty in forming a correct opinion, so as to 
fee! perfectly confident and fully satisfied. Youaro 
all awa,rc that the Government now requires from 
each life insurance office a return sbowing the 
condition of its affairs, and stating the foundation 
of the calculations on which the valuations are 
made. I think, while these requirements are 
highly beneficial to the public, it would be advan- 
tageous that a strict principle of valuation should 
be obligatory in all coses. Every man, who does 
not wish to delude himself on looking into his 
affairs, estimates his assets at the lowest and his 
liabilities at the highest reasonable sum. In 
investigating the company's affairs we have 
strictly adhered to this sound and safe prin- 
ciple. (Hear, hear.) It appears that valuation 
returns have been made to the Board of Trade by 
eighty insurance offices. Out of these I observe 
that forty-one offices have in their life insurance 
valuation assumed a rate of interest of only .£3 
per cent. We have also in our life inauranoe 
valuation assumed only ^£3 per cent., and I need 
hardly point out to you that as the average rate 
of intere.%t on our investments is just £i lOs. per 
cent., there must by reason of the great difference 
annually between these two ratea be in this respeot 
a large future profit. Again, in valuing the yearly 
life premiums payable to the company, the net 
premiums, which, according to the tables, would 
suffice to meet the risks, have alone been taken 
into account, and no part of the loading, or 
addition to those net premiums paid by the in. 
sured— in fact, amounting to more than ^10,000 
a year — has been valued at all, and here again is 
a large future profit, and also a fund for future 
expenses. Again, as to the probabilities of life, 
though in the valuation we used the Carlisle 
table, and which is adopted by thirty-seven out of 
the eighty offices above referred to, which is a 
stricter test than some other tables which are not 
nufrequcntly adopted, yet our cautious and pru- 
dent actuary— (hear, hear) — has, I am glad to 
say, added some thousands to the estimated 
amount of liability as deduced by the Carlisle 
table with 3 per cent, and net premiums. (Hear, 
hear.) I do not intend to state, or even to hint, 
that other companies which may assume a rate 
of interest of 3^, 3i, or 4 per oent., or which 
may nee any other table leas strict than the 
Carlisle table, or which may value the whole or 
some part of the loading to the net premiums, 
are pursuing a dangerous course ; but what I 
wish to impress upon you is that we are acting 
in an exceedingly cautions and prudent manner, 
and that in point of fact we might, without 
any great imprudence, or perhaps without any 
actual imprudence at all, have brought out a 
mnoh larger surplus, but that wo preferred a 
principle of valuation which mokes it quite im- 
probable that there will exist in the future any 
necessity for retracing our steps. (Cheers.) 
Besides the points I have touched upon, I may 
add an observation in regard to the reversions 
purchased by the company, viz., that those rever- 
aions may fairly be considered aa yielding a profit 
of some thonsanda not taken into account in the 
valuation. I hope I am not mistaken in aupposing 
that when the necessary calculations in detail are 
fully completed it will appear that there will be a 
reversionary bonus for the past five years of about 
1{ per cent, per annum on the sums asaured 
under policies entitled to share in the profits. 
(Hear, hear.) Yon will remember that in 1873 



much beyond the expectation — for it nappened 
during that year that five heavy policies becam* 
claims for an oggregate amount of Jc20,000, or 
thereabouts, and what gives me additional confi- 
dence and satisfaction is that notwithstanding 
the unusual excess of claims during that year the 
results of the whole quinquennium are so favour- 
able. It has been determined to recommend the 
setting aside a sum so as to appropriate to those 
policies which may fall in before the next division 
of profits, and on which three premiums shall 
have been paid since 30th Nov. 1874, a bonus of 
£1 per cent, per annum on the sum assured. The 
appropriation of a sum by way of contingent or 
intermediate bonus is adopted by some offices 
and appeara to be rather popular. This is the 
first atep we have taken in that direction, 
and the board will observe ita i ffect, ao aa 
on the occasion of the next division to be 
able to decide whether to recommend a con- 
tingent bonus in aome shape as a permanent 
arrangement. There is one otker point I wish to 
mention, and that is the expenew of management- 
I think those expenses have been kept within the 
narrowest limits which circumstances admitted of. 
Indeed, I am not aware of a single pound having 
been expended which could have been properly 
avoided. (Hear, hear.) I fear I have detained 
you too long. I shall be happy to give any infor- 
mation in my power to any gentleman who may 
desire it before I move the adoption of the report. 
(Cheers.) The chairman then paused, and no one 
rising to address the meeting, he moved that the 
directors' report be received and adopted. 

Mr. C. Pemberton (the deputy - chairman) 
seconded the motion, which was at once unani- 
mously agreed to. 

Mr. T. G. Mills proposed the following resolu- 
tion : " That the recommendation of the directors 
in their report now read, aa to adding ii2500 to 
the paid up capital of the fire department, and as 
to the payment of dividend and bonus, be adopted, 
and that a dividend and bonua together after the 
rate of 15 por cent, per annum, free of income 
tax, be paid to the shareholders upnn the in- 
creased paid up capital, namely, idO.OOO for the 
financial year ending the 30th Nov. 1875." 

Mr. James Ward (Shcemess) aeconded the 
motion, and it was carried unanimously. 

Mr. F. C. Greenfield.— Sir, I beg to" move with 
much pleasure the re-election of the retiring direc- 
tors. The report apeaka ao strongly in their 
favour that I am sure I need not say anything to 
recommend them to your acceptance. 

Mr. George Hyde seconded the proposition, and 
the nomea were put aeparately to the meeting, and 
each was unanimously re-elected. 

Mr. Theodore Waterhouse, the ahareholders' 
auditor, and Mr. Darley, the directors' auditor, 
were also re-elected. 

Mr. George Hyde. — I have great pleasure in 
moving a resolution which has been placed in my 
hands — " That the sum of ^£2000 per annum be 
voted to the directors, to commence from the 
current financial year." 

Mr. T.G. Mills seconded the resolution, which 
was carried unanimously. 

Mr. N. S. E. Steinberg.— Gentlemen, I have not 
been a very constant attendant at these meetings 
of late years, for the simple reason that I have 
not been able to pick a hole in your balance 
sheets. (Laughter.) The business has of late 
years gone on exceedingly well, and the accounts 
have been carefully prepared and audited. I 
think that every labourer is worthy of his hire, 
and therefore I have great pleasure in proposing 
" That the sum of fifty guineas be paid to each of 
the auditors for hia services during the past 
year.' ' 

The motion was seconded by Mr. Hyde and 
carried unanimously. 

The Chairman. — You, gentlemen, who have not 
seen the very voluminous calcnlationa which are 
made by our worthy friend the actuary on these 
occasions have no conception of the amount of 
labour, trouble, and pkill required in the valua- 
tion of our assets and liabilities. I am quite sure 
that ho has paid the greatest attention to every 
detail. I wish, therefore, to move that a apeoial 
vote of thonks be given to Mr. MoGedy for the 
great assiduity, labour, and ekill disployed by 
him in the preparation of these accounts, and also 
for his attention to the business of the company 
generally. (Cheers.) 

Mr. C. Pemberton. — I have very great pleasure 
in seconding that motion, and also in bearing my 
testimony to Mr. McGedy's great anility and zeal 
in the interests of the company. (Hear, hear.) 

The Chairman.— Gentlemen, you are aware ibtt 
Mr. Rogers has had in a great measure the 
management of the fire department — or, at all 
events, that the details of that branch of the busi- 
ness come under his immediate supervision — and 
you olso know how much we ore indebted to him 
for his great oare and attention to the interests of 
that department. (Hear, hear.) Indeed, I may 
say with regard to all the officials in the office that 
their condnot ia worthy of all praise. We never 
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bear complaints of any Bort, kind, or description 
respecting any one of them — (hear, hear) — and I 
think it our duty on these occasions to express the 
satisfaction we feel at the manner in which they 
perform their respective duties. I have, there- 
fore, great pleasure in proposing that the thanks 
of the shareholders be voted to Mr. Bogers and 
the office staff generally. (Cheers.) 

The resolution was seconded and at once agreed 
to. 

Mr. McGedy (the actuary)— Mr. Chairman and 
gentlemen, I beg to tender you my sincere thanks 
for the complimentary manner in which you have 
been pleased to speak of me. It is very gratifying 
to me, after twenty years' service, to find that 
what I have done is so highly appreciated. ( Hear, 
hear.) I have done the best I can to promote the 
interests of the company, and I hope we may live 
to see it reach still greater success in the future, 
(Hear, hear.) I thank you, gentlemen, on behalf 
of myself and the staff for the honour yon have 
conferred upon us. 

Mr. Erasmus Wilson, F.E.S. — We have now to 
cap our work. I am sure you will all leave this 
place deeply impressed with what you have seen 
and heard to-day ; but we shall hardly complete 
our work unless we carry by acclamation the reso- 
Intion I am now about to propose. As thinking 
and reasoning men, we cannot but feel that we 
owe a great deal to our chairman, Mr. Cnddon. 
(Hear, hear.) With a mind created to all appear- 
ances for the work he has undertaken, with a 
heart to direct it in the most perfect manner 
possible, we cannot but feel happy that we are 
nnder the guidance of suoh a man. Everything 
that we have heard to-day must assure us and 
^ve us sterling confidence that the business 
of this company is carried out and looked into 
with a most earnest attention by its superior officer. 
It has been our pleasure for many years to listen 
to the kind of address we have heard to-day from 
oar chairman, and I trust we shall have the 
opportunity and pleasure of listening to similar 
addresses from him for many years to come. 
(Hear, hear.) He has not only gained the heart 
and the affection of the directors, but of all who 
have been associated with him in carrying out the 
business of this company. I have, therefore, great 
pleasure in proposing that our very best thanks 
be given to Mr. Cuddon for his able and earnest 
attention to our interests. (Cheers.) 

The resolution was carried with applause. 

The Chairman. — I thank yon very much indeed 
for your expression of kind feeling towards me 
individnally, which, indeed, has been far too com- 
plimentary. But you may be assured that it will 
be my pleasure, as it certainly be my duty, to pay 
the greatest possible attention to the affairs of 
this company in the position in which I now find 
myself. Nothing shall be wanting on my part to 
promote the interests of the company in every 
possible way. (Cheers.) 

The meetmg then dispersed. 
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COURT 



SITTINGS AND CAUSE LIST IN AND AFTER 
EASTER TERM. 

Common 3^afe Courts. 

Court of Queen's Bench, 

SiTTtNQS IN Banco. 
Thnrsday ... April 15 Motions and new trials 

Friday 16 Ditto 

Satard*y 17 Ditto 

Monday 19 Ditto 

Tuesday 20 Special paper 

Wednesday 21* Motions, new trials, and Crowu 

paper 

Thmsday 22 Enlarf^ed rules, motionfl, and 

new trials 

Friday 23 Special paper 

Baturday 24 Crown paper 

Monday 26 Motions and new trials 

Tuesday 27 Special paper 

'Wednesday 28* Motions, new trials, and Crown 

paper 

Thursday 29 M^otions and new trials 

Friday 30 Special paper 

Saturday May 1 Crown paper 

Monday 3 Motions and new trials 

Tuesday 4 Special paper 

Wednesday 5 Motions and new trials 

Thursday 6 Ditto 

Friday 7 Ditto 

Saturday 8 Ditto 

* On these days the Court of Queen's Bench will sit 
in two divisions when motions are excluded. 
Sittings at Nisi Pbiub— Im Term, 
MiddUsex. 

Friday April 16 I Friday April 30 

Friday 23 | 

No London sitting^s this Term. 

Aftek Term. 

Middlesex. London, 

Monday May 10 I Thursday May 13 

New Trial Papkb. 

For Argxtrfient, 

Moved EaMer Term 1874. 

BoDxnr— Banbury t>. Murray [Quain, J,— Mr Lopes 



Manchester— Seed v. RawcUEfe 

[Denman, J.— Mr Aston 
Liverpool — Mitchell o. The Lancashire and Yorkshire 
Bailway Company [Oenman, J. — Mr HerKhell 

Tried in Term. 
Middlesex— Dennis d. Whetham 

Quain, J. — Mr 3f. C'wni6erB 
Moved Triniiy Term 1874. 
MiDDLKSEX— Bounsewell v. Smith [Lush, J. — Mr Castle 

Moved Michielmas Term 1874, 
Middlesex— Lovell v. The Accident Assurance Com- 
pany [L. C. J.— Mr PhUhrick 
Middlesex — Gossett v. The luidland Eailway Com- 
pany [Blackburn, J. — Mr WilUn 
Middlesex— Wakeley v. Powis [Quain, J.— Mr Butt 
Middlesex— Carter p. Scargill 

[Qoain, J. — Mr HuddUston 
Middlesex— Everahed v. Brown 

[Archibald, J.— Mr Day 
London— Begbie r. Phosphate Sewage Company 

[L. C. J.— Sir H. James 
London— Same t. Same [L. C. J.— Mr Butt 

London— Marcus v. General Steam Navigation Com- 
pany L. C. J.— Mr Waddv 
London— Sturge v. Butlers [L. C. J.— Mr I*hilbrick 
London — Mackintosh v, Birley 

[Blackburn, J.— Mr Herschell 
Cabnabvok— Beg. v. Inhabitants of Caerhera 

[L. C. J.— Mr Mclntyre 
Chester— Taylor v. Bowers 

[L. C. J.— Mr B. T. WiUiams 
Glaxoboan— Morgan V. Goulton 

[Quain, J.— Mr B. T. WiUiavM 
Glaxoboas — Theophilns v. Hubbard 



[Quain, J.— Mr J. W, Bowen 
lull 



Glahoroan— Morgan v, Goulton 

[Quain, J.— Mr J, W. Bovcvn 
Glamorgan- Davis v. Stannaa 

[Qunin, J.— Mr B. T. Williams 
Newcastle- Eobson «. North Eastern Railway Com- 
pany [Archibald, J.— Mr Kay 
Manchester— Simpson r. Chad wick 

[Archibald, J. — Mr Amhross 
Liverpool— Brelsford r. Eigby 

[ArcMbald, J.— Mr Torr 
DuRHAU— Monkhouse ti. Harris 

[Pollock, B. -Mr R. G. WilliarM 
Carlisle- Wright v. London and North- Western Eail- 
way Company [Pollock, B.— Mr Aspinall 
Winchester— Pratt v. Turner" 

I Coleridge. L. C. J.— Mr H. T. Colt 
Bristol— Amall v, Williams 

[Coleridge, L. C. J.— Mr Prideaux 
Wilts— Morris v. Langley TBrett, J.— Mr H. T. Cole 
Surrey— Bottom D, Jackson [Rramwell, B.— Mr Prentice 
Surrey— Crawley v. Price [Bramwell, B. — Mr WiUiii 
Surrey— Barker v. The Great Northern Eailway Com- 
pany [Bramwell, B. — Mr Scrjt. Hobinson 
SuKRsr— Manuelle v. Polkingbous 

[Bramwell, B,— Hon, A. T7wsiger 
Surrey— Eeed r. The ffilburn Co-operative Industrial 
Company [Cleasby, B.— Mr Turner 

Surrey- Smith v. Flight 

[Mr W. Williams, Q.C.— Mr Serjt. Parry 
Leeds- Harrison r. Cohen [Amphlett, B. — Mr Forbes 
Leeds- Jay v. Gresham Life Assurance Company 

[Amphlett, B.— Mr i>. Seymour 
Leeds- Eobinson v. Sanderson 

[Amphlett, B.— Mr Forbes 
Trv^d in Term. 
Middlesex— Smart v. Cannon [Mellor, J.— Mr Herschell 
Ml DOUEBBx— Andrews v. Buoktnan 

[Mellor, J.— Mr Willis 
Moved Hilnry Trrm, 1875. 
Middlesex— Jacomb v. The Great Western Eailway 
Company [L. C. J. — Mr HnddUston 

Middlesex — McQueen v. Same 

[L. C. J.— Hon. A. Thssigtr 
Middlesex— Drayson v, Horn 

[L. C. J,— Mr W. Willi<ims 
London— Sasson v. Harris [L. C. J. — Mr Benjamin 

London- Gray i-. Sanderson [L. C. J.— Mr H. T. Cole 
London— Stanton v. Nouree [L. C. J.— Mr Gi/ard 

London— Bartlett r. Francillon [Lush, J. — Mr Cohen 
London — Dutboit v. Eain [Archibald, J.— Mr Willis 
London — Foadeu «. Johnson [Archibald, J. — Mr Lo-pes 
Liverpool— Forrester V, The Lancashire and Yorkshire 
Eailway Company [Blackburn, J.— Mr Herscfiill 

Liverpool — Walker v. Lowe 

[Blackburn, J.— Mr C Russell 
LiTX&rooL— Eoolw v, Tamplin 

[Blackburn, J,— MrButl^r 
Qdeem's Bench Special Paper, 
For J'ulijment, 
Tho Naxas Emery Stone Company v. Erlanger 

For Arijumeni, 
Hall u. Holbrook. Special case 

North of Enitland P. O. C. Company v. Archangel 
Maritime Bank and Insurance Company, Special 
case 
Bergbelm v. Blaenavon, &c.. Company. Special case. 
Thompson v. The Midland Eailway Compcuiy, Appeal. 
James v. Porter. Demurrer. 
Master, Wardens, &c., Apothecaries of London v. 

Metropolitan Board of Works. Special case. 
Over Darwen ludustriol Cooperative Society v. Gilli- 

brand. Appeal. 
Braceyr. Elkington. Appeal 

Haywood v. Tunatall Local Board of Health. Demorrer. 
Spurgeon v. Young. Demurrer, 
Smith I'. The Uuiou Bank of Ix>ndon. Special case. 
Wood V. Burrell. Special case. 
Eou(iuette v. Overmann. Special case. 
Millet V. Coleman. Appeal. 
Dawson v. Some. Appeal. 
Holden r. Peakmau, Appeal. 
Hilton V. Morcorn. Appeal. 

White V. The Hiudley Local Board of Health. Appeal. 
Terry v. The Brighton Atitiarinm Company. Special 

case. 
Schroder r. Adams. Demurrer, 
Bullock V. Caird. Demurrer, 
FawcuB V. lord. Demurrer, 

Becke v. Great Western Eailway Company. Appeal. 
XichoUou r. Buckingham. Demurrer. 
Land Securities Compauy v. Kanken. Special case. 
Humpstone v, Allen. Appeal. 
Bishop of Exeter v. Hawkins. Special case. 



Kay V. Oxiey. Special case. 

Keaterton r. Edmonds. Appeal. 

Ventry of St. Luke's, Middlesex, r. North Metropolitan 

Tramwav Company. Demurrer. 
Angell V. Duko. Appeal. 
Blackatou v. Midlaud Eailway Co. Appeal. 
Leslie r. Dobree, Demurrer. 
Cantor v, Stebe. Special case. 
Chatham v. Summers. Appeal. 
Brownlowy. Hutchinson, Demurrer. 
Parish v. Everett. Demurrer. 

Enlarged Bulk Paper. 
For Argmnent. 
Re E. L. Lery, an Attorney, kc. 

[Mr. Garth. — E. L. Leri/, in person. 
Eeg. V. Licensing Justices of the Swindon Division of 
Wilts. [Mr. L. Glyn. 

Reg. r. S, Pearce, [Mr. Channdl.—Mr. Collins, 

Crown Paper. 
For Judgment. 
Beg. V. Churchwardens of Whaddon and Assessment 
Committee of Eowston Union 

For Ar^umenU 
London — Gibson v. Barton 

Essex- Conservators of Eiver Thames r. Ennis 
Brighton — Baldwin c. White 
Lancashire — Beg. r. Overseers of West Derby 
EiDOEEuiNSTSR — Tomkinsou v. West 
Derby— Beg. i-. Treasurer of Chesterfield Tumpilco 

Trust 
Cardiff— Hoffman v. Bond 
Northampton— Barker v. Northampton Water Worka 

Company 
Dudley— Tanfleld v. Reynolds 
Dudley— Milward v. Same 
Sussex — Coleman v. Beed 
Middlesex — Beg. i<. Smith 
SuBBiT— Kingston Harbour Board v. Partridge 
Kent— Lewis r. Arnold 
Surrey — Bridges r. Beed 

Lancashire — London and North- Western Railway 
Company c. Newton in Macksster Improvement 
Com missiouers 
Devon— Beg. v. Verm 

Bamsgatk — Eamsgate Local Board v. Hodgson 

Sussex— Guardians of Eye Poor Law Union v, ' 

Surrey— Gibson v. Bell 

Ipswich— Hadgraft v. Hewitt 

Hastinqs- Walt v. Glenister 

Worcester— Fltton v. Wood 

Lancashire — Hodkinson v. Green 

Blackburn — Carus v. Eastwood 

Southport — Kershaw r. Boyd 

Leicestkh— Reg, v. Midland Eailway Company 

Leicester— Same r. Same 

Lincoln— Same r, EoUett 

Margate — Drew c, Harlow 

Swansea- Newall v. Watkina 

Stafford— Beg. v. Improvement Commissionexa 

West Bromwich. 
Glamorgan — Same v. Davies 
Merioneth— Sims v. Evans 
York— Shaw v. Aldersou 
Abertstwith— Wemyss v. Hopkins 
Essex- Johnson t*. Colam 
Newcastle-on-Tyne- Reg. v. Brown 
Stafford- Mayer i;. Local Board for Burslem 
Malden — Ralph v. Hurrell 
Oxford- Paiuter v. Seers 
Yorkshire, E.R.— Brown r.Newmarsh 
Staffordshire— Bagebaw v. Phillips 
Derbyshire— Small c. Bickley 
Kent — Reg. v. South-Eastem Eailway Compmy 
Oldham— Hague r. Major, &c., of Oldham 
Lincolnshire— Beg. v. Manchester, Sbe5ield» and 

Lincolushire Railway Company 
Southport— Kershaw v. Bentinck 
Metro. Police District- Nisbet v. Board of Works 

for Greenwich 
Neath— Morgan v. Klngdon 

Northumberland- Smith v. Overseers of Sedghill 
Northamptonshihe— Bryan t. Eaton 
Somersetshire— Proprietors of navigation of river 
Avon t*. Churchwardens, ic, of Newton St. Loe, and 
AfuseBsment Committee of Keynsham Union 
Worcestershire — Baker r. Harper 
Surrey— Beg. r. Walker 

Cornwall— Same r. Assessment Committee of Fal- 
mouth Union 
Oxfordshire — Guardians, &c., of Oxford v. Barton 
Glamoeoanshire — Jenkins v. Jukes 
Metro. Police DisTRici^-Qas Light and Coke Com- 
pany r. Vint 
Southampton- Hargreaves r. Diddams 
Middlesex— School Board for London v. St. Hazy'St 

Islington 
Metro. Police District— Com. Gas Company v. Scott 
Lincolnshire— Ball v. Ward 

Metro. Police District- North Metro. Tram, Com- 
pany V. Vestry of St. Leonard's, Shoreditch 
Chester- Pringle v. Fenwick 
Chester— Same v. Same 

Court of Common Pleas. 

Sittings in Banco.* 

Thursday April 15 Motions and new trials 

Friday 16 Ditto 

Saturday 17 Ditto 

Monday 19 Ditto 

Tuesday 20 Ditto 

Wednesday 21 Ditto 

Thursday 22 Special paper 

Friday 33 Alotiona and new trials 

Saturday 24 Ditto 

Monday 26 S]>ecial paper 

Tuesday 27 M itions and new trials 

Wednesday 28 Ditto 

Thursday 29 Special paper 

Friday 30 Motions and new trials 

Saturday May 1 Ditto 

Monday S- Speci-vl pappr 

Tuesday 4 Motions and new trials 

Wednesday 5 Ditto 

Thursday 6 Ditto 

Friday 7 Ditto 

Saturday 8 Ditto 

* The Conrt of Common Pleas will, when convenienta 
sit in two divisions, 

igitized by LjOOQ IC . 
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Sirmsa at Nmi Psnis— Ix Txbk, 
JftddbMt. 

Fridtr ApiU 16 I Fiida7 ... .......AprU SO 

Pridv 23 1 

No London aittinc* thii Term. 

Ann TsBii. 
VuUImm. Zondon. 

Konday Vtj 10 1 Monday Hij 10 

New Tsui. Fina— EiuBaxD Bulbs. 
Bt An Attom«7 
Se An Attorney 
Sunnel r. The Atlantio and Qraat WasUm Bailway 

Company 
Fattiaon t. Bcttonhelm 
Tkte V. Fortar. 

For Jaigmtnt, 
Walah V. Biahop of Lintoln 
WoitUngton v. JeSiiat, 

.For .^rgumanf, 
Vrnwd XiuUr Tern 1874. 
Lovnos— Biyant v. Dittoi Biook Iron Company 

„ ^ , „ ^ LBrett.J.-firiflio«rd 
Lossos— If etzler v, Ctonood 

[Brrtt, J.-Ifr S«jt. BoZl<m«ii« 
liOVDOS— UacgTtgoT «. TorkaUie Engine Company 

[Brett, J.— Jfr Butt 
LovDOzr — Smith v. London General Omnibna Company 
[Brett. J.— Ifr Gjfora 
LOKDOS— Carter «. Marrion rBrett. J.— Kr GObinu 
Lovoos— NnKent «. Smith [Brett, J.— Jfr Cohm 

SinuT— lUchardaon «. Oreat Eaetera BaOway Co. 

„ [L.C.B.— JfrlF.VaKoiiu 

LiiD*— Wells V. Uayor, fto., of Xlngston-on-Hnll 

rAiebibaU, J,—Ur FiM 
Jf ovad Trinity iW 1874. 
HiDDLSsn— Hoboee v. Soott [DaimaD, J.— Hr Torr 
HmoLzszx— Oabrlellle. Walker 

[Denman. J.— Ifr If illii 
HzDDLXssx— Hortlook «. Ooooh [Denman, J.— Mr Cock 
MiDOLUBZ— Hnbtnrd v. Barrow 

[Denman, J.— Kr T. Salter 
Vond Michatlmas Ttm 1874. 
HiDCLXsax— Wright t. Smith 

„ „ rt'-OJ.—XrA.L.amith 

KiDDLEgsz— Chatterton v. Cars rL.C J.— Kr Bay 

lIiDDi.2aBX— Boll V. NsTille 

[Denman, J.— Kr Huddloton 
KiDDLxssx— Bobarts «. The Ifetropolitan Bailway 
Company [Denman, J.— Mr Kmp 

KiDOLUXz— Monty «. Maekenzie 

[Denman, J.— Kr Day 
LoxDOK— Scott V. Blohoidaon 

„ [:Brett,J.— KrJ. 0. SrMto 

Loiri)Oi»-Hl«glns».Eead [OioTe, J.— Hon. .i. TIieeiMr 
LosDox— Hogarth «. Wheaby 

[Denman, J.— Kr S. Bruw 
Lomos— Frentioe «. London 

„ , „ [Denman, J.— Kr KTniyrt 

LssDS— Kazahall t. Orean [Amphlett, B.— Kr FiM 
LBDS—Hallonuie. Chapman [Anishlett, B.— Kr J^«ld 
Chutss— Hathaway ». Shaw [L.C J.— Kr M'lntyrt 
Bdsbzt— Tnzner t. The Great Eaitam Bailway Com. 
„ Pany [Bramwell, B.— Kr Strjt. Parry 

SuxsiT— Oeake v. Boes TBramwell, B.— Mr T. Sotttr 
HxsiroBD— Hadley «. TIbbitt 

_ [Lnsh, J.— Kr. Boaanouet 
Oloucxstxx — Fearoe v. Edwards 

[Mr. A. S. Hill. Q.C.— Kr. H. Kottkm 
KurcxxsTxs— Fall «. Blddolph 

rArchlbald. J.— Kr. 0. SauM 
LtTXxrooii— Baix v. Flsming 

[FoUodk, B.— Kr. B«niam<» 
LiTBBrootr-Oldham v. Bamaden 

[Mr. Temple, Q.O.— Jfr. Ambrou 
KoMd Hilary Ttrm ISffi. 
MmnLxaxx— Fhaxaoh v. Lemm 

» /,^-.v „.- , [B«rtt,J.-Kr.T.Satt»r 

MiDOLXSKx. — Griffiths «. Taylor 

_ . [Brett, J.— Kr. D. Sfynunnr 

MtDDLXssx.— Thathar v. Same 

IBrett, J. — Mr, D, Stymour 

MiDDLxsxx.— Blaekett «. Chloley 

» ^^ -J. „ ,LBrett,J.-Kr.Finlay 

Mn>DLxs EX.— Edwards v, Hancher 

» = ,.v ^ [Brett, J.— Kr. A r. Smith 

IfiDDLXSxx.— Smith V. CTioowo 

IfiDDLxsxx.— Spooner v. QlbiM 

„ ,„ [Brett, J.— Kr. Kattkmu 

MiDDLXBKX.— White «. Baxter (Orore, J.— Mr. Joyct 
LoKDOx.—Bhodes V. Airedale Dmfiuge Commiaaioneix 

„^ ^ X ... IL.C J.-Kr. FWd 

Losix>».— Tomer «. Great Westan Bailway Company 

_ .. . JX.OJ.— Mr. /Sid. 

LoxDox.— Qoilin «. Agiieoltaral Hall Cempaoy 

_ai.CJ'.— Mr. Day 
Loxoos.— Sonthwell*. Bowdltoh [L.C.J,— Kr. Ck>k«it 
LosDoa.— Sealtook v. Hanton 

T. v„ --■,. qP1gott,B.-Kr.r«nMdy 

LosDoa. — Bepnblio of Pern v. Wegnelin 

[Quain J.— Kr. W. iriUianu 
Loaooa.— Same «. Same [Qnain, J.— Kr. Xiopn 

Spxcul PArxB. 

For .ilr j/woMnt. 

Thur§day, April 22. 

Wells «. Orimoldby. Appeal. 

Gorenior and Company of New Biyar v, Mather. 

Appeal 
Brown r. Powell Dnfflryn S. Company. Demnrrer 
Bloomer «. London and North Western Bailway Com. 

pany. Speoial oaae 
Midland Banking Company «. Foreign and Colonial Qas 

Company. Dannrrer 
Sanrllle «. Bryer. Demnrrer 
Metroptditan Bailway Company v. Brogden. Speoial 

case 
Coiy V. Brlstow. Speoial case 
Fowler e. Bereeford Feitse. Demnmr 
Harris v. Hereford, Hay. and Brecon Bailway Company. 

DemBxrer 
Thornton v. Maynard. Demnrrer 
London Joint- Stook Bank v. Lord Mayor of London, 

Demorrtr 
Llewellyn v. Butherford. Special ease 
Whitaker v. Forbea. Demarrnr 
Monks T. Mayor of Sheffield. Special case 



Thurtdav, January 21. 
The Great Eastern Bailway Comiiany v. Northopp. 

Appeal 
Boberta v. Floating Swimming Baths Co. Appeal 
Bonsfleld r. Geary. Demnrrer 
Egginton v. Feaxl. Appeal 
Smith V. Cheshire Linee Committee. Special ease. 
Bell V. M'Dongall. Demnrrer 
Hall V. Smith. Demnrrer 
Tomer v. Morgan. Appeal 
Smith V. Shottan. Demnrrer 
Watkins V. I(a]or. Appeal 
Jfaoghon «. Lord Henry Paget. Demnmr 

Konday, yipril 28, 
Qrimwade v. Green. Special oaae 
Ponlaon*. Temple. Demnrrer 
Slatteiy «. Simpson. Demurrer 
Oibeoo «. Leapar. Appeal 
Monro v. Tayloor. Demurrer 
Grace v.Bhih Special caae 

Thwiday, ^pril 29. 
London and Son Frandsco Bank v. Dans. Demnrrer 
Holden v. Carmarthen and Cardigan Bailway Company. 

Demnrrer 
Boberta t. Floating Swimming Baths Co. Demniras. 
Norlhoote «. Fnlsford. SpeoUloasa. 
Konday, Kay 3. 

Oonrt of Bxohs^ner. 
Sirmrss la Babco.* 
Thnreday......April 15 Motiona per new trials 

Priday 16 Per motiona and new trials 

Batorday y 17 Motions and new trials 

Monday 19 Ditto 

Tn***>y 20 Ditto 

Wedneaday 21 Special paper 

Thnrsdsy 23 Motions and new trials 

Pridsy 23 Ditto 

Sa'»»*V 24 Ditto 

Monday 26 Special paper 

X°«;dV 27 Motions and new trials 

Wedneeday 28 Special paper 

Thursday 2> Motions and new trials 

Filday ao Ditto 

SaturJay May 1 Ditto 

JJuartay 3 Speoial paper 

Tuesday 4 MoUoDg and new trials 

WeJuesdfly S Ditto 

Tliursday 6 Ditto 

Pridjiy 7 Ditto 

Saturday 8 Ditto 

* The Court of Ezoheqner wOl, when conTenient, sit 
in two divisions. 

Bitnaas at Nisi Pbivs— Ib Txbk. 

Kiddlaaac 

»^W............... April 16 1 Thursday Apiffl 29 

No I«ndan aitianga this Term. 

AnxB Tbbic. 

KiddbM*. London. 

Vmitj May 10 1 Thnrsdsy May 03 

Nxw TxuL Fapbb. 
m.. -™. FxBBBrroBT PArxx. 

Thomas Tilley v. Edward Freeman 

[Kr. D. Seymour and Xr. F. Tunwi^Kr. Pktttriet 
Jacob V. Hameas [Kr. A, L. .Smith 

„ , For JudfBimt. 

Sanderson v. Gnves 
Sloggstt V. sun 

For ^rjument. 
KoMd Kiskotlimu Twm, 1872. 
Ouiu>roBI>— Phillipe r. Homstedt 

[Kr HawHne, g.C.— Kr Garth 
(Stands OTer.) 
Koc>d Baiter Term, 1874, 
LoBDOB— Harrison v. Great Western BaUway Company 
„ Ll<.C.B.-KrFia 

Lbwxs— Bower *. Eipkine 

_ _ [L. C. B.— Kr Striwint BoMnjon 

EiBSSToa— Iiambert ». GroTe [L. C. B.— Mr IfiUie 
Nbwoasilx— Bowea v. Soott 

[Denman, J.— Kr C. Buaotl 
Kot»d rrtntty Term, 1874. 
MiDDLBSBx— Connaway «. Poid 

[L. C. B.— Mr StriMnt BoMnwm 
LoaooB— Fowler v. Hammond [L. C. B.— Mr Oiltone 

Moved Miehaelmae Term, 1874. 
Loanoa— Morrioe «. Gordon [L. O. B.— Kr Kurphy 
LoBDoa— Morice «. Gordon [L. C. B.— Kr Cokm 

LoaooB— Gaborron «. Kreeft 

., .1 _ [Brmmwell, B.— Kr IT. JfiUiame 
LoasOB— Kreeft v. Thompeon 

„ rBnmwell. B.— Kr W, IFilliame 

NoBTHAXTToa— Standley v, Mangan 
„ _ ^ „ tL.C.K-KrO'JIaU.y 

NOBwtCH— Beannumt «, Beanmont 

[L.C. B.— KrBulwer 
Cablislb— Smith e. Fletcher 

rPoUook, B.— Solicitor-General 
Lbxds— Dempster «. North Eaetsm Bailway Company 
[panman, J.— Kr Field 
LxxDB— Naylor v. Stott [Denman, J.— Mr Maule 

Chxsttb— Nichols e- Hanland 

[Cockbom, L.C.J.— Solicitor Gensral 
GLAaoxaAB— Qonlton v. Morgan 

[Qimin, J-— Kr B. T. ITilliame 
(This and following caae to be argned when cases in 

Queen's Bench dispoeed of.) 
Glakoxsab— Qoolton v. Mornn 

[Quain, J.— Mr J. W. Boieen 
Moved i^er the 4<h day of Michoelnuu Term. 
IfiDDLxsax— Blaokman v. Johnson 

„ ^ [Pollock, B.—KrB»llen 

Koved Hilary Term, 1873. 
IfiDDLXSSx— Nichols V. Mitchell 
„ „ [Cleasby. B.-Kr Field 

MiDDLXsxx— Fogerty v. Smith 

_ (Amphlett, B.— Kr Field 

LoiTDoa— Thompson v. Boyal Jlail Steam Packet Com- 
pany [L.C.B.— Hon. A. Thetiger 
LiTXXPOOL— Harrison v. Jackaon 

[Blackbum, J.— Kr HencheO 
Koved i^er 4th day of Hilary Term. 
HiDDLESxz— Lewis «. Hanrott [Pigott, B.— KrXopee 
Mioo2jisxx-.Anoona v. Bogera 

[Plgott. B.— Kr PktUricfc 
MtDDiisix—BoDwitt V. Liebert 

[Pigott, B..-jrr/«iiclEm 



Sfxcial Papxx. 
_ For Judyment. 

Barrows V. Green 
Niebnhr v. EnnahsAr 
Bydeney v. Michael 
Ogden V. McLeod 

Guardians of Halifax Union «. Wheelwright 
Lewis V. Bossitar 

For Jr|;ununi. 
Downing v. Mowlam. Speoial case. Part heard. To 

BtandOTer 
Wangh V. N. B. BaUway Company. Damorrar. To 

atand over 
QmuTllle V. Finch. Special case. To be restated 
Wbitehonaa v. Birmingham C. Company. Demnrxsr. 

To atand OTsr 
Sear «. Green. Demnrrer. To stand oTer 
Dawes V. Webeter. Demnrrer. Part heard. Toittnd 

OTer 
Boden e. Lerick. Demnrrer. To stand orar 
Ll^d'e Banking Company ». Blech. DamorT«r. To 

stand over 
Jonea v. Broadwood. Special case. To be amended 
Bndd V. London and North- Weatem Bailway Company. 

Special case. Tobere-eteted 
Sykee v. Wells. Demurrer. To stand over 
Lord Zonohe v. Dalbiao. Demnrrer. Part heard 
Low Moor Company v, Stanley Cool Company. Bpeoisl 

case 
Beea v. Williams. Demnrrer 
Ellis V. EmanueL Special caae 
Bnllman v. Fnmiss B^way Company, Demoner. 

Bach equM Ouuubar. 

This oonrt will «it on Friday, April 16, at ten o'dook. 

Qm SB's BxacH Erbobs. 
_, For .iryument, 

Simpson V. Heoning 

Coraoa Plxas Ebbobs. 
„ . For Judyment. 

Cole V. North Weateom Bank 
Phillips V. Miller 

For .^rin<m«nt. 
Monro snd another v. Ocean Marine Insurance Company 
Anglo-Egyptian Navigation Company v. Bennie onO. 

another 
Australian Agricultural Company v. Sannden 

EZCHXQOBB EBBOBS, 

_,,_. _ For ^rywnent. 

Williamson v. Bain 

Syan v. Bosedole and Ferry Hil] Iron Co. (Limited) 

London and North-Weetem Bailway Co. «, Knowles 

Beran v. Morbellalron Ore Company 

HaU V. West ^^ 

Goodwin V. Bobarts 

Onlton V. BadcUlfe 

Berrington V. Scott. 

Oonrt of CMnlaal Appeal. 
This oonrt will ait on Saturday, AprU 24, at ten o'ckMk, 



PROMOTIONS AND APPOINT- 
MENTS. 

Tki Lord Chief Boron baa appointed Mr. H. 
Fonlks I^ynoh, of 30, Qreai James-street, Bedford, 
row, a London Commissioner to administer Oaths 
in tne Conrt of Exobeqoer of Pleas. 

[The followiner notiSoatioD is snbstitnted for 
that dated 3rd Deo., 1874, notifying the appoint- 
ment Mr. William Ernst Browning to be Chief 
Jnstioe of the Leeward Islands, whioh appeared in. 
the OaxtHe of the 14th of that month.] 

Tbs Queen has been pleased to appoint Sir 
William Henry Doyle, Enight (Chief Jnstioe oC 
the Bahama Islands), to bo Chief Jnstioe of the 
Supreme Conrt of the Leeward Islands. 



THE GAZETTES. 

f r«ftinoitsI f srtnm^i §tfMl6tl>. 

GoMtte, Karch26. 

■iSP^"- ^Fi"""- *»'• noBiNeoB. Jabbs. eoUoltoie,. 

f'^t^i'^.^''*** *>r '• Bawrar. aooountuit, 3, Adalald».pl, 

London-brldsv. ]Car«hO 
OuaoorrB, Kblit. and Scott, eoUoltora and attonure, Bew 

Cttar-ohinlM, Blahopante-et-wlthln (Thocnae Oa.oon& Henrx 

Kallr, and William Hanrr ScoU), » rvgaidi KaUy. Debt* by 

t«nuln]ns partnen. lUrohK 

Oaiette, Karch 80. 
BatLXT ud roeriB, attonwra and aoIlcHtara, AIder.hot (WU- 
liam HaniT Bajltir and WlUlam Bdwaid Foatar). Dabta by 
roater. ygb.a 

Gaiette, April 2. 

To RizTendar at tba Banlonpta' Couit, BaBincball-at. 

COXLIVORD, OtirxB. and Cabtkb, Satiu., wlna moxxsliaate, 

SaT^TMardena. PeL XarchtSl. R«s. Booha. SoL CaUda. 

Basfeqr-ohmtia. Oraat Jamea-et, Bar. April 15 
BDWABOa. Oeobcb Clatton, auotioneer. Coleman-rt. PeC 

Maroh 31. Sag. Broncham. Sola. Kaaan. Lawia, Blr-pl. Bur. 

April 16 

To aaZTender In the O umitr y. 
OOBIBBBB. WILLIAH, hotelkMpar, ^-""''"'aTt.rTi Pet. Warohao. 

Res- Benoran. Sur. AprU IS 
nATlxs, Waltxb. grooar, FwUhali. Pet. Xazvsli SI. Bag. Joaaa, 

Bur. April 15 
Last, Vbidibick Oxoaas, Waldilnglleld. Pat, March n. 

Bas. OrlmMT. Sor. April IS 
Koaua. AABOX. lawallar, Bondarland. Fat. March B. Bar. 

ZUla. Sor. April 14 

lOoiette.itpriie. 

TOmrraDdar at tha BanlEnipta' Conrt, Baalncball-atraet. 

PabB. Pbabcu Hxxxt, boot maker. Old Campton-at and Little 

Poltanay-at. Pat. April s. Bac. Haaliu. Sor. AprU 31 
SXXTCBLXT. BOBKBT, Chartarhottae-la,and Balham-tar, Balham. 

Pat. Apra 6. Bag. Eaalitt. Sur. April 30 
SKOnLDISO, CBABLBS Exxxrr, PoM-oOoe dark. Gny's. n-pL 
Qnya-ina. PebApiUl. Beg.Fepn. 8ar.Apta*) 
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Wallach, GD3TAVE. commission merchant. Paul's Bakehouse' 

ct, Doctor's-commons. Ptt. April 3. Be«. Pcpya. Sur. April 'JO 
WHITE, Alfred, no occupation, Gordon-nq. Pet. April 2. Rog. 

Hazlitt. Sur. April m 

To Burrender In the Country. 
BAMBER. CHtRLEs HENRY, no occupation, Portsmouth. Pet 

April 1. Beg. Howard. Sur. May 4 
Edwards, Edward Hugh, attorney, Buthln. Pet. April 1. 

ROdf. Reid. Sur. April 17 
Freeman, Arthdr, woolstapler, Moreton -In- Marsh. Pet. March 

31. Reff. G«le. Sur. April 13 
Hammond, Richard, boerhouse keeper, Bradford, Pet. April 

2. Reg. R-ibmBati. Sur. April 20 
HARRl:«ON, FREDEHiUK RICHARD, rate coUeotor, Ipswich. Pet. 

April 3. Rec GrlrriRey. Sur. April 13 
HOLROYD, jAMBt*. wooUen maiiuf»cturer. Lecdfl and Barnard 

Castle. Pet. March 31. Re(r. Marshall. Sur. April il 
Kitchen, Isaac, butcher, Holborn HUl, par. Millom. Pet. 

April 1. Beg. Were. Sur. AprU -JO 
FlCK^es, WILLIAM; HaNKON, ThomAS ; JACJOBB, JOHN; HeL- 

LiwELL, James ; Bottomlev, Levi ; and Woodhead, 
SAML'll, stufl munufactururri, Halifax. Pet. March ^. Reg. 
Bimkin. Sur. April 19 
Ward, James Uctavius, merchant, Kln^ton-apoD-HnU. Pet, 
Aprlll.. Reg. rhUlipa. Sur. April 21 

^anhrugtcirs ^nnnllrb. 

Gazette, March 30. 
BOWER, Robert, clerk to the Aerated Bread Comi>an7 (Limited)' 

Surrey-Cut tagea, Waiidaworth. June 22, ISM 

Jiqux&ations bg gtrrHngcnuni. 

FIRST MEETINGS. 

Ga:^tt6, April 2. 

Alsop, 'Edward, sen., blacking manufacturer. Nottingham. 

Pet. March 2o. April 16, at tirelvc, at office of Sol. Belk. Kot- 

tinghain 
Barnes, JOHN, farmer, Branston. Pet. March 31. April 19. a 

one, at the Red Lion hotel, Grantham. Sol. Law, Stamford 
Babkatt, Kdward, boot dealer, Bamaley. Pet. March 31. April 

KJ, at twelve, at officea of Dlbb and Ralav, aoUcltors. RegentrSt, 

Bam^iley. SoIh. Mai-shaJl and Ownswortn, Barntiley 
BbadsHaw, Thomas LardeK, currier, ScurlXTOuah. Pet. M»rch 

31. April ly. at one, at office of Sul. WSUiumson, Scarborough 
BROWS', JAMF..^, liioe manufacturer, Nottingham. Pet. March 30. 

April in, at twelTe, at oltico of Sul. Bright, jun,, Nottingham 
Bu.NTlNfi. JosKl'H. ginger beer manulacturer, Heywood. Pet. 

March .11. April 21, at three*, at office of Sol. Worth, Rochdale 
Buscall WILLI AM Charle.s. out of businesf, Bristol. I'et March 

31. April 12, at eleven, at ofUcoof SoL Williamn, Bristol 
Byrnes, Richard, machinist, KlngVrd. Chelsea. Pet. March 

23. April it, at two, at ofQces of Sol. Hendriks, Nttw Cavendldh- 

st, Portland-pi 
Carrington, William Andrew, wholesale tea dealer. Liver- 
pool. Pet. March 31. April ItJ, at twelve, at office of Sol. Car- 

ruther¥. Liverpool 
CnAFPKLL. Richard, boot dealer. Caatleford. Pet. March 31. 

April 16, at one. at office of Sols. Dibb and Raley, Banisley 
■CowEN, William, joiner, Rc-dcar. Pet. March &). April 8, at 

three, at office of Sol. Addenbrooke, Middlesbrough 
■COWINO. FREDERICK MARK, draper, Baruet. Pet. March 25. 

April 23, at three, at office of Honey, Humphreyn, and Co., 28, 

King-at. Cheap&lde. Sol. Boyec, Barnet 
-Choft, Anthony, needle manufacturer, Redditch. Pet. March 

31. April 22, Ht three, at the Swan hotel, Birmingham, iiol. 

Bimmona, Redditch 
Deamehv. John, baker, Ewell. Pet. March 25. April 12, at 

three, at office of F. W. Sperring, accountant, 26, PhUpot-lane. 

Sol. Godfrey 
Everett, Isaac, com merchant, Besthorpe, Pet. March 22. 

April 12, at twelve, at the Castle hotel, Norwich. Sol. Feltham, 

Norwii_h 
Harvey, William, and Harvet. William Henrt, iron- 
founders, Rothorhithe and Ueptford. Pet. March 20. April 15, 

at thrto, lit office of Sola. Hlcklln and Washington. Trinlty-sq, 

South wark 
Hay, John Ogilvy, and Ingram. Matthew Lisle, merchants. 

Great Tower-st. Pet. March 25. April 22, at three, tap. of Hay 

April 23, at eleven, at offices of Sola. Lawrunce, Plews, Boyer, 

and Baker. Old Jewry-heambera 
HAYDON. ThOMAw, cab proprietor, Stratford. Pet. March 22. 

April 10, nt twelve, atoiflct- of Morphett and Hunter, accouut- 

autB, ;tj, Moor(iratt^st. Sol. Cotton, Culeman«t 
HOLLI8, Thomas, gentleman. Liverpool. Pet. March 31. April 

15, at two, at offices of Sola. Hull, Stone, and Fletcher, Liver- 
pool 

BOGUEH, WILLIAM, leather dealer, Liverpool. Pet. March 31. 
Claims for dlv. by April 16, to Truat. T. Goffey, 2, Commtiroe- 
chmbs, ir>. L"rd-Kt, Liverpool 

Johnson, Richardson Thomas, architect, Wi«an. Pet. March 
31. April 20, at eleven, at office of Sol. Wall. Wigait 

Jones. George, outfltttir, Liverpool. Pet. MurchSl. April IS. at 
eleven, at office of A. Cariss, accountant, W, Castle-at. Liver- 
pool 

JOWKTT, Eli, Jeweller, Bradford. Pet. March 21. April 12, at 
eleven, at office of Sols. Dawson and Greaves, Bradford 

Kl«10UT, ROBERT, linen draper, MaldKtone, Pet. March 24. 
April 15, at twelve, at the Chomlr^r of Commerce, 145, Cheap- 
side. Sol. PhLlpott, GuUdhuUchrabs 

Knocker, Oeokoe Styles, beer merchant, Gr«at Grimsby. Pet. 
March 'M. April 21, at eleven, at office of Sols. Grange and Win- 
tringhum. Great Oriranby 

Lawler, Matthkw. smack owner. Groat Grimsby. Pet. March 

22. April 17, at eleven, at office of Sola. Grange and Wlntring- 
ham, Great Grimsby 

Mayuew. James, jun.. cab proprietor. Great Ormond-yd. Queen- 
sq, BloouiHbury. Pet. March Hi. April 12, at three, at Ridler's 
hotel, Holbom. Sol. MarKhall 

MoriAT. WALTER J*cott, tailor, Newport. Pet. March 31. April 

16, at eleven, atoffice nf Sol. Glbbs, Newport 

Murray, David, coach builder, Llverpov>l. Pet. March 31. April 

19, at eleven, at office of Sol. Quelch. Liverpool 
Parker, Cuable^ Thomak, watchmaker, A»hboumo. Pet. 

March 2r>. April 2J, at twelve, ut office of Sol. HtxtjiU, Derby 
PKARSON. Fdward, cabinet m;iker. Bury. Pot. March 31. April 

19, at three, at office of Sola. MesKrs. Giundy, Bury 
Pearson, William, draper, Wolverhampton. Pet, March 30. 

April IS, at eleven, at office of Sols. Hawksford and Owen, 

Wolverhampton 
Perry, John, cuttle dealer, Albrighton. Pet. March 30. April 

15, at three, ut office of Sol. Dallow, Wolverhampton 
PHILll'Pt, PAUL (understyleof the Paria Millinery Co.), milliner. 

Old Bondi^t. I'et. March 19. April 14. at alev«n, at office of 

Sol. Norman, Old Boud-xt 
FOOLE, George Read, colonial produce dealer, Lllford-rd, 

Stoke N»-wlngton. and St. Mury-at-Hlll. Pet. March 2J. AprU 

1.3, at four, at '.*, Kinp Kdward-st, NewgHte-t^t 
POFLE, JAME.", butcher. Webtbury-on-Tryni. Pet. March 03. 

April 10, at eleven, .'it office of Sol. tlliton. Bri.'*tol 
Porter, Richard, farmer, Bayion. Pet. March ;». April 15, at 

three, at office of Sols. Corbet and Corbet, Kidderminster 
Prichard. C'Uristopheh, grocer, Monmouth, Pet. March 10. 

AprU 16, At two, at office of Sol. WUllams, Monmouth 
PHIMK. WILLIAM, general smith. Oldham. Pet. March 3L April 

16» at thr««, at office of Sol. Gardner. Manchestor 
SAUNDER.S, William John Edmund, dealer In fancy good.4, 

Scuthsea. Pet. March 3:>. .\pril 21, at three, at offices of Messrs. 

Croysdill and BalTcry. 14. Old Jew rj- -chambers, SoIh. Hensman 

and NieholHon, CoUepf hill 
SCUULOCK. Jo.<KPH, builder, Carlisle. Pet. March 3n. Aprfl 15, 

at thrKt. Ill utfleo of Sol. Wunnop. Carlisle 
Sherborne. Hcnby Orantuam, newsagent, Bcdmlnster and 

Totfcerdown. Pet. March 31. April 22. at twelve, at office of 

J. S. i'itt, aceounttmt, Albion-chambeni-cast, Bristol. Sol. 

Roper 
SuiswoRTH, Prank, builder, Bradford. Pet. March 30. April 

16, ut two, i(t office of Sots. RoblQi^on and Robinson, Keighley 
SlMMOND^i, Henry, bout and shoe ranker, Southgate. Pet. March 

23. April -Si, ac three, .-it office of F. Hollowuy, accountant, 173, 
Ball's Pond-rd. Islington. Sol. Fenton, Alblon-ter, KingKlund 

Smith, John, boot and shoe manufuoturer, Salmou's-lu, Lime- 
house, and Cambridge-rd. Mil».«nd. Pet. March 31. AprU 20, 
at three, at office of Sols. Lewis and Lewis, Ely-pL Bolborn 

SNBARY, William, cnttie dealer. Graving Dook-ter, North 
WoolwSch-rd. Pot. March 19. AprU », at ten, a6 office of Sol. 
Fisher, Leiceeter-sq 



Spoon eb, Elizabeth, widow and beerhouse keeper, Acton 

Green. Pet. March ;U. April 16. at one, at the BelMnn, Ealing. 

Solti. Messrs. Reop and Lane. Bu.^h-la, Gannon-st 
Thomai*. John George, wo<jl8t.'ipler, Ovenden, In Halifax. Pet. 

Mnrch 31. April 16. at three, at oQlce of SoU. WavuU, Philbrlck, 

Foster, and Wavell, Halifax 
Thomas, Samuel, ironmonger, Hlgh-st. Deptford. Pet. March 

31. April 19, at three, at office of SoLs. Marohant and Purvis, 

Hlgh-8t, Deptford 
Waghorne, William Mebceb, pork butcher, WInchcomb-st, 

Cheltenham. Pet. March 31. April 17, at eleven, at office of 

Sol. Jessop, Church-at. Cheltenham 
Warrurton, Peter, cotton wartteapfnner, Edenfleld, near Bury. 

Pet. March 31. AprU 2U, at three, at office of Sola. Addleahaw 

and Warburton, Manchester 
Whitehouse, Richard, in podgings. West Bromwich. Pet. 

MiiTch 22. April 10, ut eleven, at the Talbot hotel, Oldbury. 

Sol. Smith. Oldbury 
Williams, Thomas, saddler, Carmarthen. Pet. March 24. AprU 

12, at eleven, at office of Sol. Field. Swansea 
WlLLia, William Penner. fanner. West Moulscy. Pet. March 

24. April Vi, at one, at office of Sol. Haynes, Grecian-chambers, 

Devereux-ct, Temple 
WiNFlELD, John, general dealer, Honley. Pet. March 18. April 

1^ at three, at office of Sols. H. and A. Tennant, Honley 

Qazett*, April 6, 
AiNRwoRTn, Daniel, haberdasher, Kidderminster and Bridg- 
north. Pet. March 31. April 16, at three, at office of Sola. 

MiUer, Corbet, and Corbet, Kidderminster 
Alla rd. Robe KT, cuttle dealer, Uedfleld. IPet. AprU 3. April 2.3, 

at eleven, at the Fox Hotel, St-jwrnarket. Sol. Roberts 
Amies, William Pearce, baker. Paddock Wood. Pet. Mftrch 

'Al. April 22, at ten, ut the Kent Arm.s tavern, Puddook Wood. 

Sol. Harrison, Baniard's-inn, Holbom 
Austin, Samuel Stephenh, grocer, Unioa-rd. Rothorhithe. Pot 

March 18. AprU 14, at eleven, at offices of Sol. Head, East- 
cheap 
AVERY, John franklin, hairdresser. High Wycombe, Pet. 

March 31. AprU 17, at two, at office of Sol. Clarke, High 

Wycombe 
Bailey, Georob, law stationer, Cheltenham. Pet. March 30. 

AprU 12, at twelve, at Northfield House, North-pl, Cheltenham. 

So;. Potter, Chcltonham 
Bawn, Henry, cab driver, Birmingham. Pet- AprU 3. April 20, 

at twelve, at office of Sul. Fallows, Birmingham 
BovlLL, William potter, ship chandler. South Shield.*. Pet. 

March 31. April 14, at three, ut the Golden Lion hotel, Klng-st, 

South Shields. Sol. BeU. South Shields 
Bryant, Thomas, ciirver, Hounslow. Pet, March 20. April 22, 

at three, at office of F. Holloway, accountant, 173, BaU's Pond- 

rd. I.-^lIngton. Sol. Penton, Kingaland 
BUCKNALL, JU8£PH JOHN, BUCKNALL, AUOUSTINE, and BUCK- 

NALL, Robert Cuthbert, brokers, Liverpool. Pet. April 2. 

AprU 19, at tliree, at office of Sols. Teebay and Lynch, Liver- 
pool 
Chapman, William Henrt, buUder, SunninghUl, Pet. Ajjril 1. 

April 21, at two, at office of Sol, Vemede, Strand 
Clark. George, architect. Long .Sutton. Pet. March 31. April 

16, at one, at otflce of Sola. Capam and WUders, Uolbeach 
Cook, Michael, beerhouse keeper. Mlddleton. near Hartlepool. 

Pet. March 30. April 211, at three, at office of Sol. BeU, West 

Hartlepool 
Dawson, John, grocer, Clitheroe, Pet. AprU 3. April 20, at 

two. at the Swan hotel, Castle-ittreet, Clitheroe. SoLs. Hall and 

Baldwin, Clithtroe 
Davies, Samuel, boot and shoe maker, Ebbw Vale. Pet. March 

31, April 19, at two, at office of Sol. Shepard, Tredegar 
DAVIEf*, THOMA8, baker, Ebbw Va.G. Pet. March 31. April 19, 

at eleven, at office of SoL Shepurd. Tredegar 
Dawkins, JOHN Reynolds, grocer. Desborough. Pet Aprils. 

April 2U, at eleven, ut office of SoL Proedy, Kettering 
Dearden, Edmund, fancy goods dealer, Bury. Pet. April 1. 

AprU 20, at two, at theWoolsock hotel, Strangeways, Manchester, 

Bol. SutcUffe, Burnley 
DEMPiiiEY, James Samuel, underclothing manufacturer, Man- 
chester. Pet. AprU 3. April 26, at eleven, at offices of Sols. 

Boote and Edgar, Manchester 
DlxoN, George, dogger. Mold. Pet. April 2. April 19, at three. 

at office of Sol. Cartwright, Chester 
DOwbett, Fanny, cheesemonger, Morlborongh-rd, Chelsea. Pet. 

AprU 3. April 1I>, at two, at offices of Sol. Brown, Basinghall- 

Btreet 
Drktyus, Ai.it--TR,sUk merchant. Monkwell-st. Pet. April 1. 

April 19. at oliifv-en. at offices of Sots. Houd, Son, and Johnson, 

Coicman-st 
Dunlop, William, and Meredith. William Metcalfe, 

bolt and rivet manufacturers. West Hartlepool and Working- 
ton. Pet. March 31. AprU 16, at two, at the Turk's Head 

hotel, Grey-st, Newcastle-upon-Tyne. Sol. Todd. Hartlepool 
ENGLISH, James Apsey, contractor, Dorking. Pet. March 31. 

April 23, atone, at the City Terminus hotel, Connon-at. Sols. 

Randall and Angler 
FAULKNER, GBOBce, Wholesale ftnh salesman. Cardiff. Pet. 

April. I, AprU 10. ut eleven, at office of Sol. Morgan, Cardiff 
Fox. WILLIAM, baker, Redditch. Pet. AprU 1. AprU 17, at 

eleven, at office of .Sol. Richards, Redditch 
Gamaoe. FREDERICK, fancy box manufacturer. City-road. Pet. 

March 2'>. Apiil 14, ut one. at the Chamber of Commerce, 14A, 

Cheapslde. Sol. Cooper, Charing-crosa 
Hair, Felix TuoMAft, provision dealer, Barrow-in-Pumess. 

Pet. March 31. April 16, ut two, at the Victoria hotel. Barrow- 

ln-Fume««. Sol. Jiickwon 
Hall, Jeshe, and Cooper, ALriUD, buUders. Postem-row, 

Tower hUl. Pet. AprU 3. April 19, at twelve, at 2J, Great James- 

Bt, Bedford-row. Hoi. Pope 
Hallewell, MARY ANN, wfdow, Leicester. Pet, AprU 2. 

AprU 22, at two, at office of Sols. Fowler. Smith, and Warwick, 

Leicester 
Harper, William Hugill, farmer, Sctwglethorpe. Pet. April 

1. AprU lit, at three, at the George Inn, New MaJton. Sol. 
Simpeon 

Henley, William TnoMA.i, telegraph engineer, Ploistow, 

North Woolwich, Monmouth, and Fen<murch-st. London. Pet. 

April 1. April 27. at two, at office o( R. Fletcher, 2, MoorgAte-st. 

Sols. Gedge, Kirby and MUlett 
HirtTED, John, wine mercluint, Brighton. Pet, Aprils. AprU 

23, at three, at offices of Sol. KebbeU. Fenchurch-«t 
Hodgson, OVEBEND. flshdealer, Bradford. Fet March 31. April 

Its. at eleven, nt office of Sols. Terry and Robin-on, Bradford 
HUTCHlNs, THOHA.s Penn, innkeeper, Welwyn. Pet. March 30. 

April 15, nt twelve, st office of Sol. Armstrong. Hertford 
INGANNI, FRANCESCO, toy dealer. Gateaheid. Pet. April X 

AprU Ifl, at two, at office of Sola. Hoylo, Shipley, oad Hoyle, 

NewcJiKtle-im-Tyne 
Jackson, JOHN Bentley, cotton manufacturer, Oldham, Pet. 

April 3. April li>, at half-past two, at offices of Sot. Punsonby. 

Oldham 
JOHNhiON, Isaac, draper, Wamngton. Pet. AprU 2, AprU 10. 

at twelve, ut office of Sol. Mo*jre, Warrington 
JONES, Manuel, cheesefsotor, Wrexhiun. Pet. April 1. April 

16, at twelve, at 'J2, Ilegent-st, Wrexham, Sol. Hughes 
KbeLE. CMA&LKS AUGU8TUi«, dentist, Buckingham. Pet. AprU 

2. April 19, at throe, at the Swaa and Caatle Hotel, CusU«-et, 
Buckingham. So). Hope, John-st, Bodford-row 

Lawrence, Gkoroe Richard, aui^eon, Towoester. Pet. April 

1. AprU 16. at throe, at the QuUdhall Tavern, Gresham-st, sol. 

Jefferv, Northampton. 
Lewton, Mary, wUiow. deiUcr In fancy toys, Abcrystwlth. Pet. 

AprU 3. AprU 15. at three.(a6 the Town hall, Aberystwtth. Sol. 

Ruvenhlll, Abcrystwith 
LiGHTBOWN, John, boounaker. Blackburn. Pet. April 1. April 

20, tit eleven, atoffices of Sol. Darley, Blackburn 
Love, Jamem, farmer, Encliahconibe and Bath. Pot. AprU 2. 

April 19; at eleven, at office of G. Cox, 4, St. JamufiVst, St. 

James's Church, B^th 
Lloyd, £dwin, metal and mochlnerv broker, Wolverhampton. 

Pet. AprU 1. AprU L9, at three, at office of Sol. Sheldon, Wed- 

nesbuiV 
Malleti-, William Walter, oatttttcr, Dock-st, Whltechapel, 

Pet. April 3. April 19, at two. at office of Sol. Reader. Gruy's- 

Inn-square 
Mason, John, sUk mercer, LtveriKwI. Pet. April 2. Aprtl 27, at 

two, at the rooms of the Liverpool Law Aaaociatlon, 14, Cook-st, 

Liverpool. Sol. Lockett, LiverjKiol 
Merry, John, bokor, Kldllngton. Pet. March 18. April 14, at 

eleven, at offioe of Sol. MoUom, Oxford 
Morgan. John, grocer, Dowlsla. Pet. April 2. AprU 19, at two, 

at office of Hefism. Barnard, Thomas. Cliirke, ara Co., accoimt^ 

nnts. 4, Crockhei-bt<r^wn, Cardiff. Sol. Lewis, MeithyrTydlU 
Mullen, George, bootmaker, Monkwe.-irmoutU. Pet. AprU 2. 

AprU 19, ut eleven, at officea of Sol. Lawecn, Suaticriond 



MuNN, JAMES, beer retaUer, Woolwich. Pet. April X, Aprtl 23 
nt three, at office of Sol. Cooper, Chancerv-lane 

Okrorn, William, buUder. Ram^ate. Pet- Aprils. April 1% 
at three, at the BuU and George hotel, Roniegate. SoL Ed- 
wards, Ramagate 

OWBN, John, timber merchant. Manchester. Pet. April 1. 
AprU 19, at three, at officeH of Sola. Hulton snd Lister, Mmi^ 
chcHter 

PicKABD, William, and stoneman, William, cabinet nutkera; 
Spenccr-st, New Inn-yard, Shoreditoh. Pet. AprU 1. AprU SO, 
at three, at offioes of Sol. Montagu, Bucklersbury 

PLATT, GEORGE, and LEATHEB, ALFH£D HUDl^ON, i iIiihiIi'IIm 
manutaotnrers, Btrmingham. Pet. AprU 2. April 16, at twelv*^ 
at the Great Western Hotel, Monmouth-street, BirminghanL. 
Sol. Wood 

PORTER, Charles Henrt, wine merchant, Deptford. Pat. 
AprU 1. AprU iw, at three, at the GuUdhaU tavern, city of Loiif- 
don. Sols. Sandom and Kersey, Graoechurch st 

Rackham, Mary Hamp, innkeeper, BolUngton, near Moeclcs- 
lield. Pet. April 3. AprU 21, at three, at the Brunswick T^n, 
Thibet-rd, Maccleafleld- Sols. Porrott, May, and Sons 

Rawlings, Alfred Lodge, and Bubton, William, genera 
merchants, gwiuiuea. Pet. March 31. April 16, ut twelve, afe 
office of Sol. Donague. Swansea 

Roe, Edward, saddler, Swansea. Pet. April 2. AprU 30^ at 
three, ut office of Sol. Woodward, Swansea 

ROLFE, Edward, commlsalon ageot, Levenshulmc. Pot. April 

1. AprU 21, ut four, at offices of Sol. BeiiL, Manchester 

Rose, George, ginger beer manufacturer, Stafford. Pet. MsLnsh 
31. AprU 15, at eleven, »t office of Sol. Bowcn, Stafford 

Saward, William Thomas, co»U merchant, Wellingboroo^. 
Pet. March 31. AprU 20, .-^t twelve, at office of Sol. BurahoiB 
and Henry, WolUngborough 

SCHBOEDER, HENRV SCHUL0HAM, and MORTLEMAN, CHAELEff. 
merchants. Old Broad-at. Pot. AprU L April 27, at three^ wM 
office of Sols. Lawronce, Plews, Boyer, and Baker, Old Jewry- 
chambers 

ScOL'LDlNG, Wallace, clerk, Bristol. Pet. April 1, April 29^ ok 
twelve, at the office of Pitt, accountant, Albion-chmbs. Kiwt, 
Bristol. Sni. Roper, Bristol 

Sreward, William, blacksmith, Dawley. Pet. April 2. April 
23, at twelve, at office of Sol. Harriea, Dawley 

Simpson. Arthur Blttue, publican. Cambridge. Pet. AprU 

2. AprU 19, at twelve, at 2. Poi^t Offlce-ter, Cambridge 

Sinclair. William, buUder, Howdcn. PeUMarohsi. April 

19, at three, st office of Sol. Summers, HuU 
Smith, William, grocers' outflttei, Newcaatle-upon-Tme. Pet. 

AprU 1. April 21, at two, at offloa of SoL Wlnshlp, NewcutlA- 

upon-Tyne 
Stafford, Francis, wholesale tobacconist, Ilkeston. P«t. 

March 3iJ. AprU 16, at ten, ut office of So!. Acton. Nottingham 
TATE, JACOB, and Derby, Matthew William, wlnomerchonU, 

Wolverhampton. Pet. AprU 3. April 17, at oleven, at ofiOBOC 

Sole. H. and J, E. UnderhUl, Wolverhampton 
Thump-->on. Francis William, flsh dealer. Borrow -In-FomeBa. 

Pet. AprU 1. AprU 22, at three, at office of SoL Nordon. Liver* 

pool 
TuRLEY George, out of business. Aston, near Bb-rainchom. 

Pet. AprU 2. AprU 19, at two, at office of Mr. Orton, Bid««fleld, 

Hanch<»tter. Sol. Fitter. Birminghsun 
Turner. Chahle.s, joiner, Thum«coe, Pet. March 31. AprU IS. 

at four, at office of Sol. Rhodes, Rotherham 
TuaSEB, George, grocer, Birmingham. Pet. April 3. AprUZX. 

at two, at office of Sols Colemnn and Coleman, Birmingham 
TuBNOCK, Thomas, t>iUor, Wlndhor and Eton. Pel. MarchSt 

AprU 19, at three, at office of Sol. Phillips, Gray's-lnn-eq 
Wall, George, n^h merchant, Birmingham and Sblrley. Pot. 

April 2. AprU 19, at twelve, at office of Sol. Fallows, Bir- 
mingham 
Ward. William, music seller, Cheltenham. Pet. April 9. Aprfl 

22. nt three, st office of Sol. Pruen, Cheltenham 
Webu. FREDERICK, tailor, Cheltenham. Pet. March 30. Aprfl 

16, at twelve, at Northlleld House, Northpl. Cheltenham. Sol. 

Potter, Cheltenham 
Weigner. Emanuel, commission agent. Gower-st, Bedford-oq 

Pet. AprU 1. AprU 30, at three, at office of Mesarw- Bdwards. 

IS, King-st, Cheapalde. Sols. Abrahams and Roffey Old 

Jewry, EC. 
Whitehead, William, innkeeper, Newto«-fn-Cartxnel- Pv^ 

March 31. AprU 16, at eleven, at the Tamperanoe halt. UIw- 

stou. Sol. Jackson, Clvernton 
Whittle, Charles, Ucen.'^ed victualler, St. Helen.t. Pet. Aprfl 

3. April 22, at three, at office^ of Meusn^ Gibson andBoUuid* 
accomitante. 10, South John-st, Liverpool. Sol. Danson, LWer 
pool 

wtLLiAMn, Herbbbt Shakespear (trading as C. De VeroK 
dealer in the-itrica] apparatus. Strand. Pet. April 5. AprU 31, 
at three, at office of Sola. Knox and Mould. Nex-gatc-^t 

WlLLiAMd, William Thomas, provision factor, DowUte. P«t. 
April 2. AprU 2U, at twelve, at offioe of Sol. Lewis, Merthrr 
Tydfll 

WILSON, Edward, baker, Stoflbrd. Pet. March 31. AprU 15, at 
three, at office of Sol. Bowen, Stafford 

WiL.<oN, THOMAS, master mortiMr, Klngston-upan-BoU. F«t. 
April X AprU 15. at three, at office of Sol. Chambera. Hull 



®rbtrs of ^tsc^arge. 

BANKKUPTS' E8TATE8- 

GazetU, March 30. 
Burns, James William, out of busineiiB, Ancoats 
BOBKRTON, John, jun., ornamental Uthogmpher, SackvUl»«t 

Qaxette, April 2. 
FRlEDLAKDER. JACOB JULlus, ffenerol merchants. I 
bld^, and Asplnwoll 

LiqUlDATXOK BY ARRAKOBMENT. 

Gazette, April 2. 
TATNELL. James, hotel keeper. Pe^weU Bay. St. 1 



I 



^ibibtnbs. 



BAKKR0PT8' ESTATES. 

77m Ojffieial AmgiMee, Sc, are ^v«n,to tchom iQ>ply for tht 
Dividend*, 
A44ork, W. T. stockbroker, second, fld. At Trust. J. Jones. 18, 
Foregate-st, Worcester.— ilirn**, B. Innkeeper, first and final, Sd. 
At Trust. H. Suffolk, Xi, Smithford-rt, Coventry.— C/afiwn, H. B. 
stockbroker, second, 4d. At Trust. E. Moore. 3, Cn>.'«by-s<i. 



BIRTHS, MARRIAGES. AND DEATHS. 

BIRTHS. 
LOCKHART-GORDON.— On the 18th ult., at Toronto. Canada, th* 

wife of W. H - Lockhart- Gordon, bai-rtstan--at^law, of a soft. 
Shke.— On the 2S[,h ult., ut Thoma*-town. oo, Kilkenny, the wife 

of Mr. George Shoe, of the Middle Tomple, borristcr-ofc-law, of a 

daughter. 

MARRIAGE. 
SHEPPABD— Gee.— On the 3rd Inst., at St. Mary's, XiUnctoa, 

Frederick James Sheppord. solicitor, Towcostor. to Amy, 

youngest daughter of tlie late Robert Oee, M.D„ (tf Aatrop 

Lodge, Northamptonshire. 
STOCK Martin.— On the 7th April, at Si. Andrew's Chnrdl, 

Stockwell, by the Rev. J. Wallls, Daniel Stock, of Brilfe 

Chambers, gucen Victoria-street. Bl-ickfriara, and b, Cant«r- 

bury-rosd, Brixton, soilcJcor to Helso, eldest daughter at 

Alexander Miirtin. of Bridge Cha:nbera oforeoold, and 40, 

StockwcU-rosd, StockweU. No oords. 
DEATHS. 
Brirtow.— On the sth Inst., Alfred RhodM Brlstov, S«q., 

Solicitor to the Admiralty, of Cleveland-row, St. Jsmes's. 
KING.— On the 1st Inst., ut his residence, 16, North-buUdinciw 

Flnsbui7 -circus. B.C., aged 6% Joseph King, eolicitnr. 
Stuhuy.— On the 6th Inst., at 3, Vanbrugh-UTraoo. BUokbeath, 

aged 76, Herbert Sturmy, Esq., nollcltor, of Bibenii»«hainbafaa 

London ■ bridge 
Sutcliffb.— On the 4th inst.. aged 6K Jamea Peoraon nm ill lit. 

of Hebden Bridge. Yorkshire, soltcitor. 
TONQE.— On the 13th ult., Mr. Edwaiil Tonge^ aolldtM-, of II, 

Adam-str«et, Strand. 
Vincent.— On the 2nd inst.. at Canneo, ajcod 9B Arthur PT«d«rlek 
Vlnoent, B.A., and of the loner Taoipl*. 
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B.— (1) £40 In fees, and a depoait of £100. (2) Tm. (3) No. (4) At different 

boon dorioff the day. 
*' A WooLwioB BoLiciTOB** iMfl omUted to forward the anoUoneer's adTertUement 

referred to in his letter on the eal^eot.— £d. Sola'. Dapt. 
▲non/mooa eommnmoacions are invartably rejected. 
▲U oonunonioatione moet be authenticated by the name and addresa of the writer 

not neoeeaarily for pnbUoation. but aa a roarantee of rood faith. 
AH eommonloatioDs intended for the Eoitoa or ths Solicztobs' DsrABmurr 

■boald be ao addreaaed. 

e 

CHABGES FOB ADVEBTISEHENTS. 
Poor Unea or thirty wordi 8a. 6d. | Every aJdittonal Un werda Oi. 6d 

Adrertuemente apecially ordered for the flrtt pa^e are charged one-fourth more 
than the above aoale. 

Advertfaements must reaoh the OiHoe not lat«r than Ave o'clock on Thurcday 
afternoon. 



TO SUBSCBIBEBS. 
flia Tolnmea of the Law Tixsa, and of the Law Tina BsromTS, are atroncly and 

wdformW bound at the Office, aa completed, for 5a. 0d. for the Joomal, and 4a. 6d. 

for the iMporta. 
FortfoUoe for jpreaervlngtbe onrrent naabers of the Law Tikis, price 5a, 6d 

IiAW Tufsa BaroBTB, price 3a. 6d. 



NOTICE. 

f%a LAwTima gou to prut oii Thurtday cvmin^. ihot it ewy e« r«o«iMd in tiU vamota 
porta q' tkt country on Saturday morning, Communteatton* ond AdvtrtiummU tnwt 
0« tranmtttdd aoeordia«Iy . Jfona oan appaar tJ^t do not rcooh tha o,ffie* by Thuraday 
Oi/Umoon's post. 

Ifhan paynwnt ia mada in poatagt atompt, not mora than 5t. may U ramtttad at ona tima. 



BEPOBTS. 

HOUSE OP I.ORDS. 
Fn-TON AXD OTBasa r. A-XDRKW AXD 
AWOTHKR— 

TenamentuT ■ait— Is«ne«~T««t«tor*a 
knowlttdaa of oontenta of will— Baad* 
Ina OTer -„.......« 3 

COURT OF APPEAL IN CHXKOBBT. 
BiCUABOa V. OODDABD— 

Practice — Cross-ttx&mbiaUon of wltneM 
Payment of expeoeea under Rule IB of 
OrcUrof ttaeStb Pab. ISSl-Tuutlcou S 
ROLLS COURT. 
Br Habpib^ 

ArUtratlon— Motion to set aaide sward 
— XnformaUtjr -.«...,.......„..„....„ 3 

y.C. BACON'S COURT. 
CHUBCHILL r. BalISBUKY AXD ]>0BaCT 

RjkiLWAT Company— 
Hallway oompitn/— Covenant to balld a 
station— Tnuufer of llabtUty— BpeoUto 
perfonnsBoe— InJanoUon ...«.«.«,...... t 

VTBB V. POBmtB— 

rrodootlon of documents — Coontry 
•oUoltor, jNurment of— Town aaent— 
—Lien— Notloe I 

FIBTB V. TBB UtVLAVD RAILWAY COK- 
PAHT— 

Speolflo performacoe— fiubetltuted ooa- 
tnet rendered Impoeaible of perf orm- 
snoe by death of one of two named 
arUtralors „....«...„« S 

V.C. HALL'S COURT. 

Ooixisa r. Bbctok— 

DomleUe — Marriage setUement — XM- 
Toroe In Turkar S 



COURT OP QUXSN'S BRNCK. 
BAXIU (spp.) V. CR0S8LAND (resp.)— 

Master and servant— Serrloe not en- 
tered apon— Coutraot not in wrltlna . 1 

COURT OP COIUCON PLSAB. 

XAHTBM 9. OlBBOK— 

Btook BachaiuM— Sale of prospeoUre 
dtvldeods- Bales, regnlsttona. and 
niages of the Stock Exchange 3 

COURT OP EXCHEQUER. 
fiKnnvsB V. Tbb Obbat Nobthxbb 
Bjiilway Cobpakt- 

Preotloe— DUcoTery— Prodootion and 
Inspection of documents— PrlTllefed 

documents » 9 

Smm V. Shiblby akd bayus— 

Cootnot — Compromise of suit — Con> 
stmctton of aareement for— Psyment 
of money «....,..». »_..»-»..»....».«.. i 

T.O. If ALXNS' COURT. 
BUTTLBB *. A.UTON— 

Beparstlon deed— Reinmptlao of oo- 
babttatlon — AToidanoe of deed— 
BquUy to a settleni€nt..»»......„..„...... i 

Pktbb v. obibblb— 

Bedeinptlon suit— Aareemaat to ooo* 

proause— Motion to enforce S 

P A3CAHA AKD SOFTH PACl PIC TBLBOaAPR 

COMPABY (LmrrBD) «. ivoiabobbbb. 

OVTTA PBBCaA« ABD TBLBOBAPH 

woaxa CoHPAxr (Libitbd}— 
Contraet- Secret snbMwntraet be t ween 
one oontmotlna parly and serrant of 
the other oontraotlna par^ ,„^^..„„ i 
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The Bar and the House of Commons „..» 495 
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Houseof Lords... 



Boose of Commons „ vb 
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TOploa of the Weak rrTt,r., n ., 4» 

Notes of New Decisions ........................ 430 

Appointments under the Joint-Stock 
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Unclaimed stock and Dividends In the 

Rank of Bnaland ^ in 

Creditors under Estates In C^anoenr .„.,. 43t 

Creditors under a ft 33 Tlot. o. » 4S1 
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THB BBNCH AXD THB BAB— 
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BBAL PBOPBBTY ABO COXTBTABCIHO^ 
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It has been held in Philadelphia that the advice of an alderman is 
sufficient proof of reasonable and probable caaso in an action for 
malicious prosecntion. Had there not been a precedent for this, 
one at least of the Jadges would have dissented. We trust the 
case will not be followed in this country. 



An instance of the difficulties under which a lay member of Parlia- 
ment labours in attempting to deal with a question of law in the 
House of Commons was afforded by Sir W. Frabsb's motion 
respecting the law of slander. The hon. member moved that the 
law of slander required amendment. Although aware of the fact 
tliat the law had been definitely stated on the point to which 
TOL. ITIU.— So. 1678. 



the attention of the House was called, by both Coke and 
Kenyom, Sir W. Fraseb suggested that the law might be 
amended by extending its operation to the dead as well as the 
living. " Defamation of the dead," says Cokb, " is libellous, as 
stimng up the family to revenge, and to break the peace." We 
hopw the hon. member will be satisfied with the assurance given* 
him by the ATroBNEY-GsKBRAL, who cited Hawkins' Pleas of the 
Crown, where it is laid down that a libel was a malicious defama- 
tion tending to blacken either the memory of the dead or the 
reputation of the living. But he did more. He pointed out 
a probable reason for the present motion. "There could be 
no doubt that the practice of procuring indictments with respect ' 
to slanders on the dead had fallen into desuetude, because 
it seemed to be the gcDeral feeling of the country that it was un- 
desirable to prosecute proceedings of that character." 



The Judicature Act Amendment Bill amends the provision of that 
Act with reference to the Court of Bankruptcy. That court is 
not to be transferred to the High Court, but the office of Chief 
Judge is from time to time to be filled by such one of the Judges 
of the Exchequer Division of the High Court as may be required 
by the Lobd Chakcellob to perform the duties of such Judge. 



The evidence which has been given by 'Mr. Leach, solioitorof Derby, 
and Mr. C. E. Lewis, before the Select Committee appointed to 
inquire into the operation of the Cornfpt Practices Prevention Act, 
must meet with the concurrence of all who have any experience of 
the tritd of election petitions. There are in eSeot only three 
important matters to be considered, first, the law of agency as 
established by the election petition Jadges; secondly, the tribunal; 
and, thirdly, the locality of trial. There is a fourth matter which 
was very properly mentioned by Mr. Lewis, and which ought to 
be considered, namely, the scale of fees to counsel allowed on 
taxation. Without citing the many illustrations which are avail- 
able, we may take it that the law of agency as applied of late is 
simnly indefensible; but this is owing not to any act of the 
Judges in straining legal principles, but to their rigid, and 
necessarily rigid, adherence to the mles of the common law. 
Nothing can ^ter these save a legislative enactment. As to the 
tribunal, doubtless two Judges would be better Ihaa one. On 
the third point we think everyone agrees that taking the tribunal 
down to tne locality is no less exf>ensive than~ bfinging the wit- 
nesses up to the metropolis, whilst it is far more inconvenient, and 
decidedly diminishes the decorum attending the inquiry. Lastly, 
taxation ought to recognise the necessities of the case. Counsel 
such as parties desire to retain in these cases require to be highly 
paid, and whilst fancy fees and refreshers cannot of course be tole- 
rated by a taxing muster, the fee which must be paid ought to be 
allowed. We shall hope to see all petitions tried in London after 
the nest General Election, and we may even go so far as to 
anticipate that by that time the law of agency will be placed upon 
a reasonable footing. 

It is of importance that intending purchasers of land should bear 
in mind the principle affirmed in the recent case of Clare y. Lamb 
a7id others (32 L. T. Bep. N. S. 197), that aftor conveyance 
executed the purchase money of land sold without title is irre- 
coverable. The dictum of Lord St. Leoxabds (Yendors and Pur- 
chasers, 13th edit. p. 440) that "if the conveyance has been 
actually executed by all the necessary parties, and the purchaser is 
evicted by a title to which the covenants do not extend, he cannot 
recover the purchase money either at law or equity " is founded 
upon few but strong authorities, of which the earliest appears to 
be that of Lord Maxsitield, in Bree v. Holbeaeh (2 Doug. 654, a.d. 
1781). No doubt the application of the principle will often bear very 
hardly upon an innocent purchaser, but, as Lord Alvanlet saga- 
ciously remarked in Johnson v. Johnson (3 Bo. & Pull. 62), " every 
purchaser may protect his purchase by proper covenants." In 
the recent case of Clare v. Lamb the facts were that the defen- 
dants, who were executors, bad, in perfect good faith, sold to the 
ElaintiQs, as and for the property of their testator, certain lease- 
old houses which turned out to be in bet the property of his 
widow, never haying been reduced into possession by the testator 
in his lifetime. The widow having compelled the plaintiff to re- 
assign the property to her, the plaintiff soucht to recover the 
Eurdiase money from tbn executors as money he had received to 
is use, but Mr. Justice Keatiso directed a nonsuit, and the Court 
of Common Pleas has upheld his ruling. It was argued that the 
purchase money had been paid upon a consideration which had 
wholly foiled, and Hitchcock v. Giddings (4 Price 135) was cited for 
the plaintiff. In that case Bicbabbs, C.B., sitting in the Court of 
Ezcnequer at a time when that court exercised an equitable juris- 
dintion, had used some strong expressions in favour of a " p^y 
contracting under a mistake," and Mr. Justice Gbote, in giving 
judgment, admitted that the decision mnst be considered " to be 
primd facie " opposed to Lord St. Leonabds' dictum, and " to 
conflict in some measure with the authorities." Por ourselves, we 
fail to see how Hitchcock v. Giddings can be reconciled with the 
other authorities, but we quite agree with Mr. Justice Gbovb that 
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the principle upon which those authorities rest is a thoroughly 
sound one. "Independent of authority," observes the learned 
Judge, "the maxim caveat einptor seems to me to be thoroughly 
applicable. The maxim applies to the ordinary case of a purchase 
in a shop, where the seller knows far more than the buyer of the 
article sold. . . . Much more then ought it to apply in the case of 
a sale of land, where the purchaser has, according to the ordinary 
course of practice, every opportunity of investigating the title 
deeds, which he may require the vendor to show to him." 



The Board of Trade, with the assistance of Mr. Cohen, Q.C, have 
framed twenty-four questions to which they seek replies from 
Prance, Germany, Austria, Russia, Sweden, Norway, Denmark, 
Holland, Belgium, Italy, and the United States, for the purpose of 
ascertaining what the law is in those countries upon several points 
of vital importance affecting the contract of marine insurance. 
Not many of our readers, probably, are interested in the result to 
be attained, lawyers as a rule being satisfied with the law as they 
have it. Moreover, the questions are of a nature which points to 
legislative interference with the fundamental principles upon 
which the business of underwriting has been conducted for many 
generations. For example, the Board of Trade wants to know 
whether in the foreign countries named, the contract of insurance 
is a contract of indemnity. They also wish to know whether 
insurance is permitted on freight and profits and to what extent, 
wh at is the effect of deviation, whether seaworthiness is an im- 
plied warranty, and if so its operation, and what are the prin- 
ciples of adjustment under open and valued policies in cases of 
total and constructive total loss, the effect of over valuation, and 
so on. Thope are all matters of great interest and of undoubted 
importance to all persons interested or likely to be interested in 
marine adventures. The anomalies which exist in our law, and 
which were so plaintively referred to by Baron Bramwell in the 
recent case of Mackenzie y. Whitworth (deciding that on effecting 
a re-insurance the nature of the insurance need not be stated), 
undoubtedly frequently operate almost alternately to the ad- 
vantage of assured and underwriter, as where a valuation of a 
ship is less than or in excess of her true value, the contract giving 
the owner in the one case less than her true value, and in the 
other the underwriter paying more than the indemnity to the 
owner. This, however, is no argument why the practice now in 
force should be allowed to continue. We publish the questions 
in exienso elsewhere, and will simply add here that the last seems 
to us of very great importance. The inquiry is made as to the 
nature of the tribunal by which questions between insurer and 
insured are tried : " Is it a judge and a jury, or is it simply a 
judge, or is it a judge or judges assisted by mercantile or nautical 
assessors ? In short, what is the composition of the tribunal, and 
does it give satisfaction ?" The answers to this will probably 
have an effect in settling the tribunal for the trial of commercial 
causes in England in the future. 



The Eakl of Albemarle moved, on Tuesday last, the second 
reading of the Justices of the Peace Qualification Bill. This 
Bill is intended to amend the Act of Geo. 2 (18 Geo. 2, c. 20), 
which enacted that no person should act as justice of the peace 
who had not land of the annual value of £100 a year. The noble 
Lord proposes that persons with private property to the amount 
of £300 a year should be eligible for the commission of the 
peace. His Lordship's arguments may be thus briefly stated : — 
The present law was not adapted to present requirements, because 
it was one of the last remnants of class legislation. It made the 
eflBcient administration of justice subservient to class distinctions, 
by giving the Commission to landed proprietors only. This course 
shut out some of the most competent men. It will be observed 
that the change proposed in the law is one which does little more 
than give to the Lord Lieutenant a wider field for selection. It 
introduces no new test of qualification. Property, and not ability 
or capacity, still remains the essential feature of competency. 
The landed property qualification was introduced nearly five 
centuries ago. Incumbents were not eligible for the commission 
until the passing of the above-mentioned Act of Geo. 2. Most 
people will agree with the Earl of Albemarle in thinking that 
the time has come for declaring that clergymen should not be 
placed on the commission save under 'exceptional circum- 
stances. " It was scarcely right that these reverend gentlemen, 
who received stipends from the State, should be regarded as 
qualified, when gentlemen of education and high character were 
excluded, merely because they did not possess a qualification in 
land of £100 a year." The great objection against the appointment 
of clergymen as justices of the peace was that suggested by the 
Bishop of Peterbobough, there was a thorough incompatibility 
between the duties performed by clerical justices on this bench 
and the spiritual duties in which they were engaged as pastors. 
A consideration of the whole question seems to show that any 
merely pecuniary qualification is extremely illogical. There is no 
necessary correlation between the possession of money and the 
possession of legal capacity. A far more logical position to take up 
would be to say, that no man shall be competent to take upon him- 



self duties for whose performance he can show no capacity. It is - 
too of ten forgotten that the justice of the peace is not a mere orna- 
ment, that the letters J. P. mean a great deal. They mean that 
the man who is entitled to sign them after his name has more or ■ 
less power over the person and goods of his countrymen. How 
foreign to all right principles is the entrusting of this power 
where it can be directed by nothing higher than a kind of instinct, 
as often the prey of prejudice as directed by sound principles, 
must be apparent to anyone's common sense. Nevertheless a 
property qualification is again adopted as a sine qua non, although 
as we have said, such a qualification has no necessary connection 
with the qualities required for the office. The Lord Chas- 
CELLOR put a strong case when he said that he did not see why the 
possession of £300 a year in the Honduras Loan should qualify a 
man to be a county magistrate. This makes our view all the 
stronger, and shows how absurd is the test. The fact is that Lord 
Lieutenants complain of the difficulty they experience in finding 
proper persons for the ofBce of county magistrate. It would 
seem that the Bill will scarcely give satisfaction to the Govern- 
ment. Indeed it may be questioned whether there will be found 
any thorough settlement of the difficulty, until an increase is- 
made in the number of the stipendiary magistrates of the cpu ntry. 
There is a strong prejudice against "justices' justice," and it 
must be confessed that the prejudice is not without cause. 



An interesting question upon a section of the American Statute 
of Frauds was recently decided in the case of Townsend v. Lony 
by the Supreme Court of Pennsylvania. The point arose upon 
the construction of the first section, which enacts that no action 
shall be brought to charge a defendant upon any special promise 
to answer for the debt or default of another unless the agreement 
upon which such action shall be brought or some memorandum or 
note thereof shall be in writing, "signed by the party to be 
charged therewith, or by some other person by him authorised." 
The defendant had sold his interest to his copartners. This was 
in Jan. 1870. The consideration for this transfer was to be a 
money payment, part of which was to be paid in May, the rest 
eighteen months afterwards. In two months from the time of 
sale one of the partners retired, leaving the property in the hands 
of the remaining partner, with the understanding that he should 
pay all debts of the firm. The latter sold off the whole bu.«iines8 
before making any payment to the defendant. Townsend' was the 
purchaser. At the time ot the purchase he agreed to pay off the 
debt due to the defendant. In the words of the learned Judge 
who presided, the transaction of Townsend was practically an 
agreement to take and occupy the same position which the last 
remaining partner had held in the transaction. " As he had taken 
and held the property under an agreement to pay Long, in like 
manner, on its transfer to Townsend, the latter was to take and 
hold it. While this did not create such a trust in the latter as 
could have been spe:ifically enforced, yet it so far partook of the 
character of one as to transfer the superior obligation to him." 
On this ground it was decided that To^vnsenl, in taking the pro- 
perty, took it with a liability to pay his debt to the defendant in 
error. We think this decision at one with what justice demands. 
It is unfortunate that a statute whose end is to protect people 
in their transactions from fraud should itself be ever made the 
means of protecting a fraud. Such a result, however, has been by no 
means unfrequent in this country. Indeed, it is not unusual to hear 
The Statute for the Prevention of Frauds called — we wish the 
change of name could never be made with truth — the Statute for 
the Protection of Frauds. The judgment in the case to which 
we have referred is altogether an interesting statement of legal 
principles appropriate to a decision of the case — how closely 
related to the principles of our own law on the same question will 
be at once apparent from a mere reference to a few of those 
principles. It is a general rule that a promise is within the 
statute where it is collateral to a continued liability of the 
original debtor. English lawyers will readily call to mind 
the decisions of our own law courts upon this point. 
Again, where the promise to pay the debt of another arises 
out of some new and original consideration of benefit or harm 
moving between the newly contracting parties, the case is 
not within the statute. This was a dictum in Leonard v. Vreden- 
herg (8 Johns. 39). Again, where there is a transfer of a fund to 
the promissor for the payment of the debt, he is liable to the 
creditors on his verbal promise made to the owner of the fund. 
This is supported by the case of 8U>vdt v. Hine (9 Wr. 30), and 
is the real ratio decidendi of Toionsend v. Long. The Court, how- 
ever, had no intention to question cases in which a debtor had 
placed money in the hands of another for delivery to a particular 
creditor and the creditor had been entitled to recover judgment 
of the promissor. We have done no more than cite these principles, 
leaving to our readers the task of comparing them with those of 
our own courts. 



Mr. Thomas Dewes, coroner for the northern division of Warwick- 
shire, has addressed to us a long letter with reference to our 
comments upon the proceedings at the coroner's inquest on the 
Shipton accident. He speaks of our remarks as "reflecting npoD. 
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the coroner and juries who so carefully and patiently investigated 
the Shipton railway case, and contrasting, I think, very unfairly 
the finding of the court with the report of Colonel Yolland." 
And he proceeds to say, " I have every respect for the opinion of 
the latter gentleman, yet fail to see why hia opinion should be 
held to be so much superior to that of an experienced coroner and 
two juries, composed, as 1 am told, of most respectable men, many 
of whom are in a position to act in special jury cases at Nisi 
Prius." As to this we can only say that we made no complaint 
against the finding of the court, but addressed our observations 
entirely to the practice of allowing counsel for a party vitally con- 
cerned to assume the control of the inquiry. This point Mr. Dewes 
deals with as follows : — " Had your article ended here, I should 
not have addressed you, as I am quite sure the coroner in question 
is quite capable of defending himself. But your article deals with 
a point of most material importance to parties with whom a 
coroner's court has occasionally to deal. The writer of your 
article appears aghast at the idea of a person or company charged 
with causing death being allowed to be professionally represented 
in a coroner's court." Our correspondent clearly does not appre- 
ciate the writer's object. Of course no possible objection could bo 
taken to a person charged with an offence being represented before 
the coroner. What we contended, and still contend, is that a 
coroner should direct the course of the inquiry, and not leave him- 
self and the jury in the hands of a counsel representing a party 
whose object is to obtain a verdict favourable to himself, and 
not to promote the ends of justice. Mr. Dewes favours us 
with a long dissertation from Jervia on Coroners, and concludes 
his letter with an apt illustration within his own experience. 
Acting upon the authority of the work referred to, he says : " I 
have always allowed the utmost latitude to barristers and soli- 
citors, whether appearing on behalf of the Crown or for the 
defence, and notwithstanding your article, I feel that I should not 
have done rightly had I adopted any other course. A case was 
recently before me when a medical man was charged with man- 
slaughter in a midwifery case. The case was a very painful one, 
and the inquest was opened shortly after death. The medical 
man was in attendance unassisted by legal advice, and had 
the inquiry then terminated a verdict of manslaughter was inevi- 
table. I felt that a committal would be as ruinous to him as a 
conviction, and therefore adjourned the court for a week, to give 
him an opportunity of procuring advice and producing witnesses, 
if he thought proper. At the adjournment he was represented 
by a barrister and solicitor, and evidence of leading medical men 
was produced, and after a very long inquiry a verdict favourable 
to him was returned. It is true that afterwards the magistrates 
interfered, and he was committed and afterwards convicted, at 
the recent Warwick assizes, of manslaughter (See Reg. v. Pea- 
cock)." This illustration thoroughly supports our contention, and 
we repeat, with reference to the Shipton inquiry, that far too 
much liberty was conceded to the representative of the company. 
We expressly declined to deal with the findings of the juries, and 
of Colonel Yolland, as Mr. Dewes will see if he reads our article 
again. 



THE BA.E AND THE HOUSE OF COMMONS. 
It must be regarded as decidedly unfortunate that Sir Henkt 
James should have elected to promote inquiry into the manner 
in which foreign loans are introduced into this country. It is 
onfortunate for him as a prominent member of the Bar and of the 
House of Commons, and it is unfortunate both for the Bar and 
for the House of Commons. The circumstances under which the 
learned gentleman advanced to the attack upon an undoubted 
abuse were such as most naturally to suggest that he was availing 
himself of knowledge obtained as counsel to institute and prose- 
cute a public inquiry. This will appear, if we shortly state the 
order of events, of which Sir Hexky James himself appears to have 
a very indistinct recollection. 

In May of last year he was engaged in an action against the 
contractors for the Paraguayan Loan No. 2, which dealt with the 
whole question of the bringing out of that loan and the way in 
which the proceeds were disposed of. He himself said on Monday 
night that the cause was settled some days before the time at 
which it would have come on for trial. According to the bill of 
costs of the solicitors for the plaintiffs, on the very day on which 
the cause was in the paper, " Several lengthy consultations " 
between counsel and their respective clients — one of the counsel, 
we assume, being Sir H. James — took place, and the action was 
settled on payment of £7000. 

This was the suit which last week Sir H. James forgot to 
mention in replying to Lord C. Hamilton; and he says now 
that he did not intend to convey that he had appeared in one 
cause only connected with the Paraguay Loan. It is much to bo 
regretted that the learned member did not at first accurately 
state his professional connection with the suits relating to the 
Paraguayan Loan, for the simple reason that withholding any in- 
formation on such a subject atimiilates suspicion where none need 
eziat. We do not use the word suspicion offensively, for no one 
in his senses could suppose that Sir Henrt Jakes has been 
actuated in the course which he has taken by any motive 



but a strong sense of public duty. But suspicion might 
well be aroused concerning the learned gentleman's own 
feelings with regard to the position in which he finds 
himself. And this brings us to the only question which is 
of real interest — To what extent is an advocate who is in 
Parliament justified in allowing his public conduct to be governed 
or directed by the incidents of his professional experience ? And 
here we may refer to the second occasion upon which Sir Hexry 
James held a brief in connection with the Paraguay Loan, as he 
himself has admitted, namely, on appeal to the Lords Justices as 
to] the examination and cross-examination ot certain witnesses. 
Without going more into detail, we may state that the motion 
which he supported was refused with costs, the effect of which was 
to prevent his clients from examining the witnesses referred to. It 
has been tersely put by "A Member of the Bar," addressing the Pall 
Mall Oazette, that " Sir Henby James, by an appeal to the House of 
Commons, has practically overruled the decision of Lord Caikss 
and Lord Justice James, and has thus gained the yery object of hia 
interlocutory motion." Sir Henby James had retired from this 
Chancery suit in which he had been retained before bringing on 
liis motion in the House, and it is absurd to suppose that he con- 
templated doing a service to his late clients by the course which 
he took in Parliament. Yet this service is done, and his late 
opponents in that suit may be seriously prejudiced. 

We feel there can be but one response from the Profession when 
we ask. Is it expedient that a barrister should bring forward 
motions in the House of Commons which affect suits in which he 
has been professionally engaged ? In our opinion it is in every 
sense inexpedient. However spotless the reputation of the 
individual, there are those who will insinuate mala fides. 
But it is a more important consideration that alarm may 
be excited in the public mind as to the consequences 
which may attend the connection between the Bar and the 
House of Commons if the Bar avails itself of the infor- 
mation conveyed in briefs and consultations with opponents 
to suggest and be concerned in Parliamentary inquiries. Sir 
Henkt James assures us that no one connected with the Paraguay 
Loans desires to stay the inquiry or to conceal anything. This may 
he the case, and the compromise on the threshold of the Court, to 
which Sir Henry James was a party, may have been brought about 
by a distrust of the defendants in the soundness of their defence in a 
legal point of view. It is perfectly plain, however, that such a com- 
promise might bo dictated by less creditable motives. Assume 
for a moment that it was — that £7000 was paid to prevent un- 
pleasant disclosures — what could then be said to a motion in Par- 
liament by the leading counsel, who obtained that payment, which 
motion must inevitably reveal all that it was so desired to conceal ? 
If this were the case, then by the action of a barrister the whole 
£7000 was thrown away. The compromise was a delusion and a 
snare. 

A contingency such as we have referred to suflBciently proves 
the great desirability of counsel considering that what they learn 
in professional life is learned only for professional purposes — at 
least so long as parties live who may be affected by the disclosure 
of such knowledge. The question is one of vital importance to 
society, and, great as may be the abuse which is attacked, we shall 
consider that the public advantage is dearly bought if, as we 
anticipate, the public are led to entertain the belief that members 
of the Bar consider themselves entitled to return retainers and 
proclaim in Parliament the evil practices upon which they have, 
or imagine that they have, lighted. The Bar should now learn that 
the subject matter of causes in which they are engaged, no matter 
pn what side, should be kept absolutely and inviolably secret. 



THE APPELLATE JURISDICTION. 
The announcement made by the Lord Chancellor last week as 
to the course the Government intend to pursue in reference to the 
Judicature Act will, we think, be received with satisfaction, as 
being at least the best solution possible of the difiiculties by which 
the subject is surrounded. The present proposal is that the 
whole Act — with certain other comparatively immaterial amend- 
ments, and with the exception of the clauses relating to the final 
appeal — shall come into operation on the 1st Nov. 1875, if not 
before the Summer Assizes ; that those clauses should be sus- 
pended for another year, thus leaving the appellate jurisdiction of 
the House of Lords intact for that period, and reserving the 
question of its continuance for consideration in a detached and 
separate form next session. 

The judicious suspension of the final appeal clauses has two 
advantages — viz.: (1) It affords ample time for consideration and 
discussion, with a view to securing an efiicient ultimate court of 
appeal ; (2) It avoids any unnecessary mui;ilation of what Lord 
Cairns justly considers a piece of legislation of the greatest magni- 
tude and importance, and should it be ultimately decided to 
abolish the appellate jurisdiction of the House of Lords, those 
clauses can remain intact, while, if it should be determined to 
retain it, they can be repealed. It is important to observe that by 
the present Bill they are not repealed, but suspended only. 

The court of intermediate appeal, according to the ministerial 
proposal, is to consist of the Lord Chancellor, the Lord Chiee 
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Justice of the Queen's Bench, the Master of the Rolls, the 
Chiei' Justice of the Common Pleas, and the Chief Baron of the 
ExcHEQUEU, who are to be ex oficio members. In addition to these 
there are to be five ordinary judges of the Court of Appeal, viz., 
the two Lords Justices of Appeal in Chancert, two of the salaried 
members of the Judicial Committee of the Privy Council, and a 
fifth judge to be appointed by letters patent. We are not to have 
any appeal from one division of the court to another. For all 
final decrees and judgments the court must not consist of less than 
three members, while for the hearing of appeals upon interlocutory 
questions two judges are to form a quorum. Although, no 
doubt, the five ex officio judges will not sit constantly, 
il may be confidently anticipated that the court will usually 
include at least one of them, and we venture to think that it will 
be found thoroughly eflScient for the purposes of intermediate 
appeals. Whether it will, as at present constituted, be able to 
dispose with sufficient expedition of the matters which will come 
before it, may be open to doubt, seeing that it will have to dis- 
charge the duties of the present Court of Appeal in Chancery, as 
well as those which now devolve upon the Exchequer Chamber ; 
but should it prove defective in this respect it will be easy to add 
to the number of its members. We confess that we do not share 
Lord Selborne's fears that the new court will be found too weak in 
regard to equity. In addition to the two equity Judges, whoaro to 
be ej! officio members (viz., the Lord Chancellor and the Master of 
THE Rolls), the Lords Justices are amongst the ordinary Judges 
of the court, and, should these be found insuSicient, the fifth 
ordinary Judge might be selected from the Equity Bench. It may 
also be observed that as the object of the Judicature Act is 
accomplished, viz , the gradual fusing of the two systems of law 
and equity, and all the Judges have to apply legal and equitable 
principles conjointly, any inconvenience of this nature would 
speedily disappear. 

As to the final court of appeal nothing is as yet decided, except 
that the House of Lords is to continue to discharge this function 
for another year, during which time the question of the retention 
of its appellate jurisdiction, or of the substitution of another 
court of final appeal, is to be considered and determined. As the 
House is to remain the court of last resort for a time, and may 
possibly retain this jurisdiction permanently, it may not be super- 
fluous to say a few words, in conclusion, as to its constitution. 
There can be little doubt that it is, in many respects, defective. 
It seems scarcely necessary to consider the difficulties which might 
arise if the Lord Chancellor were the only law Lord in the House, 
or the only one attending to appeals, since it is well known that 
this never now happens. It is obvious, in that case, that under 
the existing system of appeals in Chancery, the Lord CnANCELLOR 
might have to decide appeals from his own decisions, or, in other 
cases, might reverse the judgment of the two Lords Justices. This 
would of course be most unsatisfactory, and would be even more 
80 if the Chancellor happened to have belonged to the common 
law branch of the Profession. (a) 

Far more serious is the objection that, as has lately happened, the 
House is liable to consist of two law lords only, for, in that case, if 
they differ, no judgment can be given except that of affirming the 
judgment below. This manifestly defeats one of the chief objects 
of a court of final appeal, viz., to settle the law of the country with 
clearness and certainty, for this end cannot be said to bo attained 
•where that court is equally divided, more especially where there 
has been a difference of opinion in the courts below. The evil, 
moreover, is one for which it seems difficult to suggest a remedy ; 
it might, indeed, be provided that no appeal should be heard 
before less than three law lords, but owing to the small number of 
these dignitaries, it would probably often be found impossible 
to secure the attendance of such a quorum. In 1841 Sir E. 
Sugden proposed in the House of Commons that the court of 
final appeal should consist of the Lord Chancellor and two Judges 
to be called Lords President, but not necessarily to be peers ; they 
were to act as Judges during the hearing, ana openly to deliver 
their judgments, but not to have voices in the decision unless 
they were peers. This plan would seem, however, to be open to 
at least two objections : in the first place, if the Lords President 
were not peers, it is manifest that the decision would be that of 
the Lord Chancellor alone, which, for the reasons above given, 
would be unsatisfactory ; and secondly, we venture to think that 
no court of ultimate appeal should exclude the ex-Chancellors. 
Another apparent disadvantage in connection with the exercise of 
appellate jurisdiction by the House of Lords is their inability to 
call in the assistance of the equity Judges. Although it is a very 
rare occurrence at the present time for the House, sitting as a 
court of appeal, not to include one or more law lords thoroughly 
conversant with the doctrines of equity, it is of course possible 
that an appeal from the equity courts might come before the 
House when the law lords present belonged to the common law 
branch of the Profession. This evil might be remedied by issuing 
writs to the equity Judges, but the Chancery division is so under- 
manned that the equity Judges could ill be spared from their own 
courts. 

Further objections to the jurisdiction of the House are the well- 
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known ones of its inability to sit for the hearing of appeals out of 
session, and the possible exclusion of the " finest judicial minds " 
from the final court of appeal by the unwillingness of their owners 
to accept hereditary peerages. The empowering of the House to 
sit out of session for judicial purposes has been proposed as a 
remedy for the first, and the creation of life or official peerages as 
a remedy for the second. Both proposals were made by the highest 
authorities, and the mere fact that, notwithstanding the notoriety 
of the evils for which they were put forward as remedies, they 
were never formulated into a Bill, would seem to be an argument 
against them. 

Having adverted to some of the principal objections to the 
appellate jurisdiction, we may, in conclusion, mention what has 
always appeared to us to be the strongest argument for its reten- 
tion, and that is, that while it is admitted to be desirable to have 
one court of appeal for the Empire, it may be taken as a fact that 
Scotland and Ireland are not only satisfied with the House of 
Lords, but object to any substitute as yet proposed, as a purely 
English Court of Appeal. We think, however, that so far as this 
is a practical grievance, it might be remedied by making it 
essential that Scotch and Irish Judges should be members of the 
new court. And great as would be the objection to continue the 
House of Lords as a court of appeal for Scotland and Ireland only, 
we think it would be better to do so than to continue it for 
England also. 

THE NEW JUDICATURE BILL. 
We have before us the Supreme Court of Judicature Act (1873) 
Amendment Bill (No. 2), which contains thirty clauses, two sche- 
dules, and six appendices. The suspended sections of the Act of 1873 
are sects. 20, 21, and 55, which affect the jurisdiction of the House 
of Lords and Privy Council ; those partially repealed are sects. 
3, 16, and 34, affecting the jurisdiction of the London Court of 
Bankruptcy, the jurisdiction of which, as fixed by the late Amend- 
ment Bill, is no longer to be transferred to the High Court of 
Justice, and also " so much of sect. 13 as relates to additional 
Judges of the Court of Appeal ;" and the wholly repealed sec- 
tions are sects. 35, 48, 63, 63, 68, 69, 70, 71, 72, 73, 74, which, 
with " the whole of the schedule," were also repealed by the late 
Bill, the repeal being a matter of form rather than of substance. 

The clauses of the late Bill " as to the fixing and collecting of 
fees" reappear, but the score or so of old Acts upon the sub- 
ject are no longer repealed by name. Instead of such a repeal, 
we have the more sweeping provision (clause 30) that there shall 
be repealed (in addition to "the Acts specified," i.e., 6 Geo. 4, 
c. 84, s. 7, and the above-mentioned sections of the Act of 
1873) "any other enactment inconsistent with this Act or 
the principal Act," and "from the date at which any order in 
council, or rule of court, or order of the Lord Chancellor, made 
in pursuance of this Act, is made, any provision of any Act of 
Parliament inconsistent with such order in council, rule of court, 
or order of the Lord Chancellor." 

The present Bill differs from the last in two important 
particulars : (1) that the Appellate Jurisdiction of the House of 
Lords and the Judicial Committee respectively are maintained 
until the 1st Nov. 1876 ; and (2) that the whole body of Rules of 
Court, fused with the " Rules of Procedure" scheduled to the Act 
of 1873, aud supplemented by four additional sets of forms, are 
printed in the first schedule. Upon the first point we will only 
remark here, that the Government, by suspending the operations 
of sects. 20, 21, and 55 of the Act of 1873, instead of repealing 
them, appear to us to evince the praiseworthy inclination to yield 
only so far as they are obliged to do to the reactionary party, so 
that we are not without hope that sounder counsels may prevail 
sonie time before the 1st Nov. 1876, and that the sentimental 
project of crowning a new house with an old roof may come after 
all to be " utterly condemned." 

As to the second point, we think the plan of presenting the 
whole body of Rules of Court in one document an exceedingly 
good one. Indeed, we wish that the fusion had gone one step 
further, and that the Act of 1873 itself had been consolidated with 
the present Bill. The advantages of such a plan, which would be 
little more than a matter of printing, may be seen by comparing 
sect. 5 of the Act with clause 3 of the Bill, sect, il with clause 8, 
sect. 25, sub-sects. 1 and 7, with clause 10, and so on. 
We should then have a fairly complete code of pro- 
cedure in one statute. However that may be, no one could have 
compared the original "Rules of Procedure" with the subsequent 
" Rules of Court " without seeing at once the want of consistency 
of the two documents. Not to speak of matters of form, such as 
where the Rules of Procedure prescribed (rule 18) that pleadings 
should be printed, while the Rules of Court prescribed (order 
xviii. r. 2) that they should be partly written and partly printed, 
it is notorious that there were conflicts between the two upon 
points of substance. We do not think that these conflicts were 
60 numerous as they were alleged to be, but we will take as a 
sample the important subject of trial by jury. The Rules of 
Procedure under the Act of 1873 (rule 31) gave the defendant an 
absolute right to a jury. The Rules of Court (order xxxii. r. 3) 
gave a Judge power to prevent a defendant from exercising hia 
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right. The present orders (p. 67 of Bill) follow the Act of 1873, 
and maintain the right to a jury. Again, as to discovery, the Rules 
of Procedure (rule 25) prescribed that " any party shall be entitled 
to object to any interrogatory on the ground of irrelevancy " 
(thereby excluding other grounds), while the Eules of Court 
prescribed (order ixviii. r. 4) that application may be made to 
strike out an interrogatory on the ground " that it is scandalous 
or irrelevant, or not put bond fide for the purpose of the action 
.... or on any other ground. " And the Judge," it was added, 
" if satisfied that any interrogatory is objectionable, may order it 
to be struck out." In the schedule to the present Bill, Order 
zxviii. r. 4 appears verbatim (see schedule A, Order xxxi. r. 5). 
We wUl not stop to inquire whether the extension of the judicial 
power to strike out interrogatories was desirable, but it is of 
obvious importance that the new Code of Procedure should speak 
with one voice. We further observe with satisfaction that this 
new code will not be subject to alteration during the critical period 
" after the pas.<iing and before the commencomenD of the Act." 
By clauses 16, 17, the Judges may "make any further or 
additional rules," in particular for all or any of certain matters 
" 80 far as they are not provided for by the rules in the first 
schedule," which rules may be "annulled or altered by the 
authority by which new rules of court may be made after the 
commencement of the Act." Further or additional rules may be 
all very well (if the Judges should have time to make them), but 
d prt'ori alterations should be made by Parliament alone. 

We have said that the rules of court originally issued are now 
supplemented by four new sets oi forms. To the forms of 
pleading, which appear in appendix C, and occupy some fifty 
pages (pp. 122-174), we would direct particular attention. Intro- 
duced by the simple direction in Sched. A, Order six, which deals 
■with "pleading generally" (r. 5, p. 43), that " forms similar to those 
in Appendix hereto may be used," they will be found of great use 
in exemplifying what the new pleading is intended to be. We 
think, however, that it would be advisable to point out more 
dearly that these forms are merely exempli gratia, and we should 
have beeu glad if it could have been found possible to increase 
their number, but abridge their length. Arranged alphabetically, 
they include nineteen subjects, in most cases giving the statement 
of defence as well as the statement of claim. The subjects are : 

(1) Account Stated, (2) Administration of Estate, (3) Agent, 
(4) Bill of Exchange and Consideration, (5) Bottomry, (6) Charter- 
party, (7) Collision, (8) Equipment of Ship, (9) Foreclosure, 
(10) Fraud, (11) Guarantee, (12) Interest Suit, Probate, (13) 
Necessaries for Ship, (14) Negligence, (15) Promissory Note, 
(16) Probate of Will in Solemn Form, (17) Recovery of Land, 
(18) Salvage, and (19) Trespass to Land. 

Any person who wishes to master the new system of pleading, 
as it is intended to work in its entirety, cannot do better than 
read these forms through. We subjoin the specimen of " Account 
Stated," omitting the formal portions : — 
Statement of Claim. 

1. Between the Ist Jan. and the 28th Feb. 1875, the plaintiff supplied to 
the defendant various articles of drapery, and acconnta and inToicea of the 
eooda so eupplied, and their prices, were from time to time famished to 
{he defendant, and payments on account were from time to time made by 
the defendant. 

2. On the 28th Feb. 1875, a balance remained dne to the plaintiff of 
JB75 da., and an acoonnt was on that day aent by the plaintiff to the defen- 
daot shoving that balance. 

3. On the Ist Maroh f olloiring, the plaintiff's oolleotor saw the defendant 
at hia house, and asked for payment of the aaid balance, and the defend ant 
then paid him by cheque, ^25 on account of the aamo. The residue of the 
Baid balance, amonnting to X50 9a., has never been paid. 

The plaintiff claims £ 

The plaintiff proposes that this action should be tried in the county of 
Northampton. 

We observe with regret that no " statement of defence " corre- 
sponding to the above has been given. A sample " statement of 
defence " and " reply " in this, the most common of all actions, 
■would have been very useful. The pleadings in negligence, how- 
ever, are entire, as follows : — 

Statement of Claim. 

1. The plaintiff ia a ahoemaker, carrying on baaineea at . 
The defendant is a eoap and candle manufacturer of ; 

2. On the 23rd May 1875, the plaintiff was walking eastward along the 
■ontb side of Floet-street, in the city of London, at about three o'clock in 
the afternoon. He was obliged to cross Street, which is a street 
mnning into Fleet-street at right angles on the south side. While he was 
crossing the street, and just before he coaid reach the foot pavement on 
the further side thereof, a two-horse van of the defendant's, under the 
charge and control of the defendant's servants, was negligently, suddenly, 
and without any warning, turned at a rapid and dangerous pace out of 
Fleet-street into Street. The pole of the van atruck the plaintiff and 
knocked him down, and he was much trampled by the horses. 

3. By the blow and fall and trampling the plaintiff's loft arm was broken, 
and he was bruised and injured on the side and back, as well as internally, 
and in consequence thereof the plaintiff was for four months ill and in 
suffering, and unable to attend to his bnaineea, and incurred heavy medical 
and other expensea, and sustained great loaa of buainess and profits. 

The plointiil claims £ damages. 

Statement of Defence. 

1. The defendant denies that the van was the defendant's van, or that it 
was under the charge or control of the defendant's servant. The van 
belonged to Mr. John Smith, of , a carman and contractor 

employed by the def eaduit to carry and deliror goods for him ; and the 



peraona under whoee charge and control the said van waa wt>- e the servants 
of the aaid Mr. John Smith. 

2. The defendant doea not admit that the van turned out of Fleet-itreet 
either negligently, suddenly, or without warning, or at a rapid or dangerous 
pace. 

3. The defendant says that the plaiatiff might and could, by the exerciaa 
of reasonable care and diligence, have seen the van approaching him, and 
avoided any oolUaion with it. 

4. The defendant does not admit the statements of the third paragraph 
of the statement of elaim. 

The plaintiff joins isine upon the defendant's statement of defence. 

We have purposely extracted these pleadings in ezlemso. H 
ia prescribed by Order xxix., r. 4 (p. 43 of Bill) that " every 
pleading shall contain as concisely as may be a statement of 
the material facts on which the party pleading relies, but not tha 
evidence by which they are to be proved." We cannot but think 
that greater conciseness might have been attained in the speci- 
men forms (of which we have given the shortest we could find), 
and we should imagine that some of them must be open to the 
criticism that they plead evidence. And as we are to hare 
statutory forms of pleading, we should like to see Appendix C. 
enlarged by the addition of forma in libel, slander, breach of 
promise of marriage, breach of trust, and other common forms of 
action. 

Appendices D, E, and P contain forma of judgment, of prse- 
cipe, and writs of execution respectively. Appendices A, B, appear 
to be identiciil with Schedules A and B, to the previously- 
issued rules of court. 

Assuming that the Final Appellate Jurisdiction is to be left 
an open question, we see no reason why the Bill should not pass 
long before the end of the session, but we do not think any 
useful purpose would be served by expediting ita commencement, 
except as far aa regards pleading, in which respect the 24th Oct. 
would seem to be the proper date for commencement: (See 2 
Will. 4, c. 39, by which " no plea shall be delivered between the 
10th Aug. and the 24th Oct.") Unless the new Act commence 
on the 24th Oct. litigants commencing litigation between that 
date and the let Nov. will be placed in an awkward position. 
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An Inirodticiion to the Eistory of the Law of Real Property. By 

Kenelm Edward Dioby, M.A., of Lincoln's-inn, Barriater-at- 

Law. Clarendon Press, Oxford. 
The increased attention given to the study of law of late has 
shown itself in a variety of ways. The efforts made to lead the 
student into the secrets of legal learning — efforts crowned with 
various degrees of success, according to the knowledge and skill 
that direct them — manifest themselves chiefly by the publication 
of books of an elementary character. Works of this kind have 
rarely any great merit ; they commend themselves generally 
rather by the fact that they supply an ephemeral want than by 
any indication of a masterly ability in the scientific treatment of 
legal questions. Of the innumrable brochures which issue from 
the press, few can have the slightest claim to be anything more 
than a collection of undigested extracts from the Law Reports, or 
an endeavour to illustrate a branch of law in such a manner as to 
prove nothing but the incompetency of the author. Yet the 
importance of good elementary works is self-evident. What- 
ever puts the principles of law in a clearer light to the student 
is to be praised. With all its faults Blackstone's treatise is an 
admirable one. Williams's Real Property and Broom's Common 
Law likewise have their merits. 

If wo would form an opinion of the merits of any publication, we 
should consider in the first place, what is the want it is intended 
to supply, and, secondly, how far has it attained that end. Let us 
apply those criteria to Mr. Digby's History of Real Property Law. 
As we gather from the preface, the want to be supplied is one felt 
at the universities. " There is no really elementary work on the 
English law of real property adapted for students who have not 
and may never have any practical experience in the working of the 
law. Almost all elementary books have been written from the 
professional rather than the educational point of view." Anyone 
acquainted with the law lectures and law schools at the Universi- 
ties of Oxford and Cambridge will fully concur with this statement. 
Undergraduates who read for the Honour Law School at Oxford, 
for instance, find the greatest difEcultv sometimes in getting the 
original authorities required for the schools. The excellent work 
of Mr. Stubbs supplied a want in one section of English law ; 
Mr. Digby has endeavoured to supply a want in another section. 
The kind of book which would supply that want we need scarcely 
say ia one that would of no great value to the practical lawyer. 
It' would appeal directly, as is pointed out in the preface, to those 
who are reading for a special ODJect. 

Amongst the better class of legal publications that have 
appeared during the last few years, there are many which might 
fittingly bear the motto, " Melius est peterefontes quam sectari rivos." 
Mr. Digby's work is one of this character. On the whole Mr. 
Digby has succeeded in the task he imposed upon himself. His 
history will, we think, be very acceptable to many who, from 
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choice or necessity, study the law of real property as it should be 
studied, we mean historically. The author naa divided his sub- 
ject iuto ten heads. A recital of these will show pretty clearly 
the nature of the contents : (1) Introductory, Elements of the 
Law of Land before the Beign of Henry XL ; (2) Law relating to 
Land in the Reign of Henry II. ; (3) Same subject till Reign of 
Henry VI. ; (4) Legislation of Edward I. ; (5) Completion of the 
OMumon or Earlier Law ; (6) Origin and Early History of Uses ; 
(i) Effects of that Statute on Modern Conveyancing ; (8) Law of 
Wills of Lands ; (9) Abolition of MiliUry Tenures ; (10) Titles. 
There is certainly room for more care in the matter of translation 
than the author seems to have bestowed on that part of his work. 
For instance, the first section of the statute, De Beliglosis (15 
Ric. 2, c. 5) is as follows : " Que null religioius nautre queconqe acluUe 
ne vende, ou souz colour de dour ou terme ou dautra title ^utconoue 
decun resceive ou dasun en escune manere par art ou par engyn," &o. 
Mr. Digby would have deserved the more praise for his transla- 
tion had he been a little more careful in rejecting the stereo- 
typed phraseology of Evans's Digest of the Statutes. But he 
uses in common with that legal writer such words as " religious " 
and " engine " as fitting renderings of " religiosus " and " engyn." 
In conclusion, we think this work will be a commendable addition 
to the Clarendon Press series, giving, as it does, so many docu- 
ments illustrative of the history of the law of real property, which 
cannot be found elsewhere collected in so handy a lorm. 

Tlie Frinciples of the Law of Marine Insurance and General 
Average. By F. OciAVius Ceuhp, Barrister-at-Law. London: 
Butterworths. 
A considerable portion of this work appeared in the columns of 
the L.1.W TiJLEs, and under such circumstances we can do little 
more than announce the fact of its publication in book form. If 
the author has succeeded in incorporating all the principles of the 
law, he has compressed into 360 pages that which in the other 



text books occupies more than 1000. The satisfactory nature o£ 
the work can only bo tested in practice. 

We notice that in his preface Mr. Crump deals with the 
question of codification, and thinks that in marine insurance 
at least the judges have done much in the way of laying down 
general principles " unencumbered with the liens of particular 
cases," and he believes that by this means codification, or at any 
rate, considerable simplification, of the law is rendered possible. 

The scheme of Mr. Crump's book is indicated in a prospectas 
which has appeared in our advertisement columns, from which we 
take the following : — " The volume now published is arranged 
alphabetically, and is thus its own index, but in addition to 
this feature it is prefaced by an elaborate table of contentii, 
whilst important risks and conditions attaching to marine policies 
are dealt with under their own titles, ex. gr. ' Abandonment,' 
' Barratry,' ' Capture,' &c. The great subject-matters of insur- 
ance are separately treated, so that the course which a policy 
runs from first to last is easily seen and understood. Taking 
' Cargo,' the first section states what is the clause relating 
to it in an ordinary policy. This is followed by definitions 
of what is and what is not cargo, who possess an insur- 
able interest in it, the risk — commencement, duration, termi- 
nation, suspension, and revival — and, lastly, loss and adjustment. 
' Freight,' ' Profits,' and ' Ship ' are handled in the same way. 
Another feature peculiar to this work is the full references whidi 
it contains to the law prevailing in America, both when that law 
is in accordance with English law and when it is in couQict. For 
this purpose the works of Phillips, Doer, Parsons, and Kent hare 
been laid under contribution, and the principal cases cited have 
been examined in the American reports. In order to suggest 
assimilation of European and Transatlantic jurisprudence oooa* 
sional references have been made to French and German law.* 

The success of this work may go some way to showing the 
feasibility of codification. 



LEGISLATION AND JURIS- 
PRUDENCE. 

HOUSE OF LOEDS. 

Friday, April 9. 

APPSLLATE JUEISDICTIOK — THE XUDICATUBK 

ACT. 

The Lord Chancellor, in oallin? attention to 
the present condition of the Supreme Court of 
Judicature Act, referred to the report and reoom- 
mendationa of the Judicature CommiBsion, on 
which the Judicature Act of 1873 was in great 
meaenre founded, but observed that in the 
creation of the Final Court of Appeal the recom- 
mendations of that commission were not adhered 
to. That Act did not include Scotland and Ireland 
in its proviaions with regard to appeals, and there- 
fore when the present GoTemment oame into office 
they had to consider what course should be taken 
in reference to Scotch and Irish appeals. In deter- 
mininpr that question the Government resolved to 
be guided by three essential principles, namely, 
that, as a general rule, a double appeal ought to 
be permitted ; that there ought to be one and the 
same tribunal of final appeal for England, Scot- 
land, and Ireland j and, lastly, that care should 
be taken that the appeals should be heard before 
an adequate number of the most skillod and expe- 
rienced judici.il minds. However, the opposition 
which was oiTered to the provisions relating to 
the Final Court of Appeal compelled the Govern- 
ment to withdraw the Bill, and they had since 
received a considerable quantity of advice as to 
the course they ought now to pursue. They bad 
been recommended to allow the Act of 1873 to 
come into operation ou the Ist Nov. next. The 
objection to that course waa that the Judicature 
Act would then come into operation with certain 
defects and imperfections which required removal, 
and there would at once be a severance in the ap- 
pellate system, as the appeals from England would 
go to one tribunal and the appeals from Scotland and 
Ireland to another. The Government also objected 
to postpone the operation of the Judicature Act 
for another year, and those who offered advice to 
that effect appeared, the Lobd Chancellor 
observed, to look mainly to the creation of the 
ultimate tribunal of appeal, and to overlook the 
great work which the Act of 1873 was intended to 
accomplish in other respects. Under these cir- 
cumstances the Government, considering the satis- 
factory state of the business before the Jadioial 
Committee of the Privy Council and the House 
of Lords, proposed to detach for the present 
the more urgent part of the Act of 1873 from the 
other part not equally urgent, and the Lord 
Chancellor said he would lay on the table a 
Bill having that object in view, and providing 



that there should be an intermediate Court of 
Appeal constantly sitting. He thought it impor- 
talnt that the Court of Appeal should not sit in 
separate divisions, and with respect to decrees 
disposing of the whole merits of a case, it would 
be provided that the court should consist of not 
less than three members, and of not less than two 
members in oases of interlocutory appeals or 
questions of practice upon which the whole merits 
of a ease were not disposed of. With respect to 
the question of the Final Court of Appeal, the 
Government proposed to ask Parliament to sus- 
pend for twelve months the operation of those 
clauses in the Act of 1873 which took away the 
appeal from the House of Lords. In conclusion, 
the Lord Chancellor laid on the table a Bill for 
carrying into effect the objects he had referred to. 

Lord SsLBORNE did not think it expedient to 

go into detail upon the subject of the Bill at the 
present moment, but he expressed an apprehension 
that if there was to be an intermediate appeal, 
followed by a final appeal, the intermediate court 
of appeal was not likely to be powerfully oon- 
stitoted aa representing the principles of Equity, 
because the Lord Chancellor would be withdrawn 
from tho intermediate court in order to attend 
and hear appeals in the House of Lords ; and the 
Master of the Kolls would be sittins often in his 
own court and only occasionally in tho intermediate 
court of appeal. Though there might be some 
formal defects in the Act of 1873 which it was 
desirable to correct, yet, upon the whole, he should 
have preferred to let the Act come into operation. 
However, the country must now decide whether 
or not the best possible Final Court of Appeal was 
to be created without regard to sentimental or 
political considerations. Lord Penzance be- 
lieved that the course taken by the Lord Chan- 
cellor was the best that could be adopted, and 
that the plan now proposed would be satisfactory 

to the country. Lord Hathbrlet protested 

against the continued unfortunate delay in settling 
the question of tho final court of appeal ; and 
after some observations in reply from the Lord 
Chancellos the Bill waa read a first time. 

Tuesday, April 13. 

THE UAQISTEBIAL BENCH. 

Lord Albehable moved the second reading of 
the Justices of the Peace Qualification Bill, and 
explained that its object was to amend the Act of 
Geo. 2, which declared that no person ought 
to be a justice of the peace who had not an income 
of i;iOO derived from hind. The Bill, the second 
reading of which he moved, would, if passed, 
create another qualification, and enable the pos- 
sessors of personal property ol the annual value 
of j£300 to be eligible as justices of the peace. He 
mai n ta in ed that the present law waa vicioas in 



principle, and he regarded it as a remnant of olaaa 
legislation. Landed proprietors were declared to 
be persons competent to administer jnstioe 
throughout England and Wales ; and incumbents 
of livings, being also eligible for office of justioeof 
the peace, became sharers in this offensive mono- 
poly, though he did not think clergymen the fittest 

persons to hold an office of that kind. Lord 

Hampton opposed tho Bill, believing that no 
sufficient reason for the proposed change had 
been stated. He concurred in thinking it waa 
not desirable that clergymen should oe appointed 
to act as Justices in places where a sufficient 
number of qualified laymen could be found, and 
that was the principle aa far as his experienoe 
went on which Lords Lieutenant now acted. Con- 
sidering that Justices had the power of imposing 
local burdens, it was most desirable that they 
should have some connection with the land ; and 
he moved as an amendment that the second read- 
ing be postponed for six months. Lord Cowpeb 

hoped the second reading would be carried now, 
for the present law sometimes interfered with the 
choice of men who would be thoroughly fit to 

act as magistrates. The Bishop of Pktkb- 

BOROCQH concurred in thinking it was un- 
desirable to have clergymen on the magis- 
terial bench, not because ho thought that 
clergymen would necessarily make wor.se magis- 
trates than laymen, but beoanae he believed that 
a clergyman's time would be best employed in 
attending to the spiritual wants of his parish. 
After some observations from Lord Habbowbv, 
who thought it would be unwise to cut quite 
asunder any of the ties which bonnd the clergy 
and the laity together, and from Lords Wavenkt 
and Lyttelton, who both supported the Bill, 

The LoBU Chancellor said he did not look 

npon the measure as one of great importance, 
but he thought the new qualification for Justices 
of the Peace very unsatisfactory. If it waa pro- 
posed that, in addition to the income from per- 
sonal property, the person to be appointed a magis. 
trate in any county should have a rated residence 
in the same county, he would not say that snoh 
a proposal was unworthy of consideration.^^ 
Lord Granville said he had been told that in 
Wales the greatest possible difficulty was felt in 
getting fit men to act aa magistrates, and he sug- 
gested that it would be advantageous if stipendiary 
magistrates could be appointed in mining dis- 
tricts. He supported the Bill, as it provided a 
wider field from which to choose fit magistrates. 

The amendment proposed by Lord Hakpton 

was then withdrawn at the suggestion of the 
Dnke of Eichmond, who expressed an opinion 
that it might be desirable to consider whether 
some arrangement like that suggested by the 
Lord Chancellor might not be agreed upon, 
and the Bill was read a second time. 
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Indian Leoislation. 

Lord Salisbubt moved the second reftding of 
the Indian Legielation Bill, the object of which 
was to consolidate and amend the law relating to 
legislation in India, and to define the extent of the 
legislative power of the Governor-General of 

India in Council. The Bill was read a second 

time. 

The Patents for Inventions Bill, the Mutiny 
Bill, and the Marine Matin; Bill were read a third 
time and passed. 

HOUSE OF COMMONS. 

Friday, April 9. 

BIB H. JAKES AND THE FOBEiaN I.OANB 

COMMITTEE. 

Sib H. Jakes was questioned as to his former 
profesaional connection with suits arising out 
of one or more of the foreign loans now being 
investigated before a select committee. On this 
oooaaion Sir L. Palk who had two questions on 
the paper, being unavoidably absent, had re- 
quested Lord C. J. Hamilton to put them. But 
as the Speaker had ordered them to be altered 
from their original form, Lord Claud proposed to 
postpone them until Monday, when Sir L. Palk 
would have returned. Sir H. James, however, 
pressed that the questions should be put at once. 
They related to an action in the Court of Ex- 
chequer arising out of the Paraguay Loan, and 
to the receipt by him of fees amounting to 
JE135 15s. 6d. Sir H. Jambs substantially ad- 
mitted the accuracy of the statements in the 
queries, but he added that he had given notice of 
his motion for a committee on these foreign 
loans without communication with any person 
whatever, and he was much cheered when he 
called upon Sir L. Palk if he suggested any other 
motive but the public good as influencing bis 
oonduct to make that suggestion in a manner 
which would give him the opportunity of re- 
fatioKit. 

JTTDOEB AND J0BIES. 

Hr. WHALiiEY (in the absence of Dr. Kenealy) 
asked the First Lord of the Treasury whether his 
attention had been called to the two following 
cases of alleged interference by judges at the pre- 
sent Assizes with the province and independence 
ot juries : — 

1. Extract from the DubUn Daily EjrprMS ofl what 
ocourred at Limerick Assizes on the 6th March before 
Mr. Justice Laweon at the trial and aoqatttal of two 
men cbarged with homicide : — '* After an hour's deliber- 
ation the jury returned into court. The foreman 
handed down the iseue paper. The Clerk of the Crown. 
—Gentlemen, bare you a^e«d to your verdict ? — Fore- 
man.— We have, my lord. Clerk of the Crown. — And 
you say the prii;oner ia not guilty P (Sensation in 
court.) His Lordship. — Gentlemen, ia that your Tor- 
-dict? A Juror, — It la my lord. Hia Lordahip. — Is it 
poeaible, after hearing the evidence of the various 
witnesses examined, that you can arrive at such a 
verdict P Foreman. — We have done our beat, my lord. 
fiia Lordship asked counsel on each aide if they had 
anything to au^geat. Sir Colman O'Loghlen, Q.C. — 
Well, my lord, the only euggestiou I would venture to 
.make to your LcrJsh p is that the jury having agreed to 
the verdict may now be diacharged. His Lordahip. — 
Very well. Sir Colman. I must, however, observe that 
in the whole course of my experience I never wit- 
nessed! a more wilful and distinct violation of an 
oath than has been illustrated by the Ijnry in this 
case. It is beyond anything I could have imagined 
or believed. This is strong langoage for me to nee, but 
I feel that in the discbarge of my duty, sitting here as 
a judge, I am bound to use it. Subsequently Mr. De 
Moleyns appeared in court, and, addressing hie Lord- 
ship, said, — My Lord, in consequence ot the extra- 
ordinary verdict of the jury and the observations 
which your Lordship has felt bound to make, I beg 
that your Lordahip will postpone further action in the 
case until Monday, in order to afford the Law Officers 
of the Crown an opportunity of consulting upon the 
subject. His Lordship;— Certainly. The prisoner was 
then removed in custody and the jury were discharged." 
2. A man having been tried and acquitted at Brighton 
▲asizee on the 18th of March, the Lord Chief Justice 
Cockbnm, the presiding judge, immediately directed 
another jury to he sworn, and, addressing the prisoner, 
told him he ought to consider bimseU very fortunate, 
for he did not believe twelve other human beings could 
be found, except the jurors in the box, who would have 
returned the verdict they hod dene upon the evidence 
before them, — 

and whether it was his intention to introduce any 
measure which should have for its object the 
better maintenance of the rights of jurymen to 
deliver verdicts according to their conscience to 
the beat of their ability without censure from 

the Bench. Mr. Diseaeh, who on rising was 

londly cheered, said — Mr. Speaker, the hon. 
gentleman has made an appeal to me whether it is 
my intention to introduce any measures which 
shall have for their object the control of judgos in 
reference to oonduct similar to that which he has 
detailed. I don't know why the appeal is made to 
me. It is not their business, happily, for the 
Ministers of the Crown to exercise jurisdiotion 
over the judges. (Cheers.) If a judge does any- 
thing to lose the confidence of the public, it is the 
privilege of Parliament to address the Crown, to 
remove him from the bench. (Hear, bear.) 
Therefore, the hon. gentleman should not have 
made his appeal to me. I should be as unwilling 



to interfere with the free expression of opinion on 
the part of the judges as I should be to interfere 
with the free expression of opinion by the jury 
in delivering their verdict. There may bo occa- 
sions on which the exercise of that freedom 
of opinion on the part of the judges is for 
the public welfare. We see in civil cases 
the verdict of a jury is oooaeionally refused by 
the judge, and they are asked to reconsider their 
verdict. In criminal cases, again, a jury may be 
so stupid or factious that a judge may rightly and 
conscientiously believe that he is only doing his 
duty in expressing his opinion on the conduct of 
the jury. No one in this House has more esteem 
for trial by jury than I have myself. I know its 
value, and how much it conduces to the security 
of the person, and not merely the freedom of 
the subject, but the liberty of the country. 
(Hear, hear.) But I don't believe that juries 
are infallible ; and from what I have ob- 
served of the sayings and doings of the hon. 
member for Stoke, who originated this question, 
and the hon. member for Peterborough, I believe 
that is an opinion which in some degree they 
share with me. (Cheers and a laugh.) I bcff the 
House to observe that this question has been 
felicitously introduced to-day in the absence of 
hon. member for Stoke, for the hon. gentleman the 
member for Peterborough has just presented a 
petition calling on the Crown to appoint a Eoyal 
Commission to impugn the verdict of a jury. 
(Load cheers and a laugh.) 



SOLICITORS' JOURNAL. 

A C0BBE8P0NDENT in writing ns upon the sub- 
ject of the exclusion of solicitors from being called 
to the Bar, observes as follows :— " The reason 
given by the Benchers to Mr. Biroham (the presi- 
dent of The Law iSociety), for not relaxing their 
rules which aim at our exclusion, was that the 
Attorneys' Act requires a barrister to enter 
into articles of clerkship before admission on 
the Bolls. Are the Benchers aware of the dif- 
ferent ways in which these opposing restrictions 
work ? Take a solicitor seeking to be called to 
the Bar. He must star'-e for three years if de- 
pendent on his profession for a livelihood ; true, 
he may become a draper's assistant, or indeed 
anything else, so long as he wholly disconnects 
himself with solicitors and their business ; he 
must not even become a salaried clerk to a solicitor 
after being struck off the Bolls. Surely this is a 
great hardship ? But take a barrister wishing 
to pass to the other branch after being disbarred, 
he may still continue to use his professionol know- 
ledge as a means of livelihood ; he can undertake 
the conveyancing business m a solicitor's office 
while articled, and can even receive a salary pro- 
portionate to the business done by him. If this 
question is looked into it will be found that the 
positions are by no means analogous." W« 
entirely concur in the foregoing remarks. Some 
reasonable compromise should be effected. 



The revenues of the Inns of Court and their 
sources contrast strangely with those of The In- 
corporated Law Society. The Inns of Court are 
exceedingly wealthy, and the Profession contri- 
butes but little, even by comparison, to the impe- 
rial revenues of the country. Moreover, these 
bodies (the Inns of Court) are exempt from 
the payment of certain local taxes to an ex- 
tent enjoyed by no other corporations or in- 
dividuals. The Incorporated Law Society of 
the United Kingdom is comparatively poor, 
while solicitors, as compared with barristers, 
contribute largely to the public exchequer. As 
we have already announced, the annual certificate 
duty alone amounte to ^100,000 a year, and taking 
the average number of solicitors admitted every 
year during the last five years to be 500, this is 
equivalent to an addition to the public revenues 
annually of about je45,000, for stamp duties on 
articles, admissions, &o. On the other hand, the 
fees payable by students and solicitors to the 
Incorporated l4w Society are by comparison so 
small that they bear no analogy to those payable 
to the Inns of Court by students and barristers, 
which arc considered by many to require reduc- 
tion. In the absence of any strong expression 
of opinion on the part of the public and 
the lav press, solicitors cannot hope success- 
fully to cope with the power and influence 
of the Bar except by diverting into the coffers of 
The Incorporated Law Society some portion at 
least of the moneys which at present are paid by 
solicitors towards the general revenues of the 
country. Anyone who will take the trouble to 
compare the fees of every kind paid by barristers 
in relation to their profession, with those of solici- 
tors for similar purposes, will see at a glance that 
while, on the one band, solicitors are more heavily 
taxed than beoriaters, yet, on the other, the 
larger portion of such payments by solicitors 
goes into the public poise, and the larger portion 



by barristers into the purses of their goTeming 
bodies. Articles of clerkship require an £S0 
stamp. The fees payable on examinations to the 
Law Society are nominal. On admission about 
^30 are paid for stamp duties, &e. ; in short, 
every person becoming a solicitor is worth alto- 
gether about .£120 to the revenue the first year, 
and about £7 10s. a year after, while he is only 
worth the first year about £3 to The Inoor- 
porated Law Society, and 5s. a year after. As 
regards a student for the Bar, he has to pay 
for stamps and fees on entering about £40. 
The amount payable for commons, &c., before radi 
is £5 58. per annum. The expenses in all, in- 
cluding stamps, amount to £8*2, and the sum of 
£1 is chargeable to a barrister annually for dues. 
The annual contribution of barristers to the 
public exchequer, however, is nil, and only a 
small portion of the fees, <tc., payable on admia> 
sion go into the public purse. 



A BOHIWHAT serious evil seems to be on the in- 
crease in connection with the Licensing Acts and 
the brewing trade. As our renders are aware, for 
a first offence by the holder of a licence under the 
last Act no endorsement is made on the licence, and 
no record, to which the public have access, is kept 
of such conviction. It frequently happens that a 
person becomes the purchaser of property, the 
tenant of which has been so convicted, and who yet 
can produce a clean bill in the shape of his 
licence unendorsed. In this way serious loss is not 
unfreqnently inflicted on the purchaser for, as- 
suming the tenant to suffer a second conviction 
after a sale as suggested, it is endorsed on the 
licence, and at once the property is depreciated in 
the market. It will be suggested that the tenant 
may be asked to make a declaration, but such a 
course, even if acceded to, would be found irksome 
and tedious ; and we cannot help thinking that 
an easy way out of the difficulty is to require 
magistrates' clerks to keep a register of all con- 
victions, to be open for inspection by the public on 
the payment of a small fee, sufiiciect to compensate 
these clerks for their trouble in keeping such a 
register. The question is certainly one to which 
we are justified in directing the attention of 
magistrates' clerks and the Profession osmvlly 
acting for the purchasers of such property. 



The evidence of Mr. Samuel Leech, solicitor, of 
Derby, taken on Tuesday last before the Select 
Committee of the House of Commons to inquire 
into the operation of the Corrupt Practices 
Prevention and Election Petitions, and other 
Acts upon similar subjects, will have been read 
by the Profession with much interest. There are 
among other lawyers on this committee two soli- 
tors, and the advantage of having practical men 
on it is evidenced by the nature of the questions 
put by them to the witnesses. The law relating 
to Parliamentary elections is becoming more com- 
plicated and more a speciality for study, and cer- 
tainly solicitors are especially interested in con- 
sidering the operation and tendency of each Act 
of Parliament upon the subject, inasmuch as 
throughout the country members of our Profession 
are universally selected to discharge the duties of 
political agents. Referring for a moment to Mr. 
Leech's evidence, it appears that the amount of 
counsel's fees charged in the respondent's soli- 
citor's bill of costs in relation to tne proceedings 
at Taunton to unseat Sir Henry James, was 
£2385, of which £775 was allowed on taxation. 
The total costs in connection with this petition 
amounted to close on £10,000 ; the counsel's fees 
in the five cases referred to by Mr. Leech, in his 
evidence, amounted to £l'i,512, of which sum not 
one-tbira was allowed on taxation. 



In another column will be found a short report 
of a meeting of the Parliamentary Committee of 
the Legal Practitioners' Society, from which we 
gather that the Society proposes to secure an 
enactment which, while not altering the principle 
of the law in regard to the preparation of instru- 
menta relating to real and personal property for 
gain or reward, as provided by the Stamp A.ct, 
proposes to impose a small penalty (in addition 
to the penalties imposed by snoh Act), to be 
recovered by any solicitor in County Courts. A 
similar provision was, we believe, contained in 
the society's Bill of last session. Country solicitors 
must not omit to call the attention of Members 
of Parliament to the necessity of supporting Mr. 
W. T. Charley, M.P., and Mr. W. Gordon, M.P., 
who have the carriage of the present measure. 
"The Bill will, we believe, be read a second time 
on the 12th of May. Apropos of this subject, 
the necessity for this proposed legiBlation is 
curiously illustrated in the following case : An 
auctioneer at Portsmouth some time since pre- 
paied a bill of sale under circumstances which 
rendered him liable to a penalty of £50 under the 
Stamp Act. Without instructions he recited in the 
deed certain matters which were so incorrectly 
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Btatedtliat the validity of the mortgagee's necarity 
itself ifl, we learn, now imperilled in connection 
with a sheriff's interpleader Bammons. In any 
oosa (the aolioitor of the mortgagee informs na) 
his client wUl be pnt to much nnneceseary ex- 
pense in defending his title to the goods in 
qnestion. The error of the auctioneer was not 
wilful, bnt arose from a mistaken notion that a 
bill of sale must state a day on which the con- 
sideration money was paid — with other par- 
ticulara. _^^_^ 

An important qnestion, with which the Profession 
is by this time familiar, baa recently been con- 
sidered at the Eaater quarter aeaaions for West 
Snasex,tariBing out of the appointment of a special 
committee of magistrates at the previous ses- 
sions, to consider the desirability of paying 
justices' clerks by salary in lieu of fees. As our 
readers are aware this matter has of late years 
been in a great many oases conaidered by county 
benches of magiatratea with the usual result that 
payment by aalary is preferred to the other and 
more antiquated mode. The justices of the divi- 
aion in qneation, however, appear to consider that 
the advantage of paying by salary is by no means 
certain, at all events the further consideration of 
the point has been adjourned to the next sessions 
in order that inquiries may be made as to how the 
proposed change works in other counties. So far 
as the Justices' Clerks' Society is concerned we 
believe that most of its members prefer payment 
by salary, to that by fees. 



The recent questions and personal explanations 
in the House of Commons in regard to the Select 
Committee appointed by the House to inquire 
into the circumstances under which foreign 
loans are negotiated in this country, must 
suggest important considerations to the minds of 
many aolicitors. It is evident that serious conae- 
quencos in re^rd to a client's interests may be 
ocoaeioned bylhe eunployment for one's client, or 
by one's oppdfiTentB in an action or suit, of 
counsel who is aJsft a member of Parliament, taking 
an active part in public affairs. Take the com- 
mittee now sitting and to which wo refer. Sir 
Henry James has been concerned as counael in 
certain cases in which litigation has been pending 
in regard to loana, the cironmRtancea of raising 
which have been deliberated upon by the com- 
mittee of ivhich Sir Henry is a member. For the 
public spirit which the learned gentleman has 
shown in the matter he can but be commended, 
nor can an eminent lawyer be expected to make 
hia Benso of public duty subservient to the inte- 
rest of particnlar o'ienta, past or present, sup- 
poaing— we only say auppoaing— they are in con- 
flict. Now,as8nming fchatany memberof Parliament 
in Sir Henry James's .position knew of auoh a 
conflict, it does not appear to ua easy to determine 
what would be the exactly proper course for such a 
lawyer to pursue. On the one hand, he is bound 
to conform to what he feela to be a sense of duty 
to the public eenerally not leas than to hia imme- 
diate constituents ; on the other, the interesta of 
a client are considered eacred. It seema to us, 
however, that there might be circumstances in 
which a barrister or solicitor who is a member of 
Parliament may make use of certain information 
which ho has acquired through professional em- 
ployment by a client, which he, the barrister or 
aolioitor, in discharge of public obligations, may 
tuin to excoUont account in the interests of the 
peaeral public, and jet serioualy imperil the in- 
terests of tho client, of course without intending, 
but even without knowing that he is the indirect 
cause of euch a contingency. Are not, we ask, 
the interests of clients, after all, more secure in 
1he hands of lawyers who take no part in public 
affairs, or, at all events, who are not public men ? 



The power conferred by the rules framed pur- 
suant to the Bankruptcy Act 1869, whereby a 
trustee is authorised in certain cases to ad- 
minister an oath and to take affidavits, is one 
which wo have reason to fear has been greatly 
abused, so much so, that any amending Act which 
continnes this ,iower will perpetuate a radical 
evil. Too often a trustee ia not only an unreliable 
person, but a friend, or Buppoaed friend, of 
the debtor's, and it ia hardly too much to Bay 
that such a person ia frequently in an equally 
impecunious state with the debtor himself, the 
required ceifficate of character, &o., notwith- 
standing. That this power puts temptations 
in the way of the trustee as well as of the debtor 
(Eometiracs to the injury of the debtor, more 
frequently to the loss of the creditors) under such 
circumstances, can hardly be denied, and it be- 
comes a serious (luestion whether the power to 
administer an oath must not be confined to certain 
responsible persons oommiaaioned for the purpose, 
and moreover, that no affidavit should be sworn 
to until the person administering the oath has 
read over, and if he consider it necessary, ex- 
plained to the proposed deponent, the nature of 



the matter as to which he Beeka to bo sworn. 
This latter oourae seems necessary, because of a 
growing practice on tho part of commiaaionors for 
oaths, to administer the oath without even in- 
quiring the general purpose or object of the affi- 
davit. The question has been often discussed as 
to whether such a oommisaioner ought to inform 
himself of the contents of an affidavit or declara- 
tion, and althongh the fees are such as do not 
warrant such additional work, still we cannot help 
thinking that the practice which usually obtains 
in such matters would admit of remodelling. The 
Judicature Act and Rules promise to accomplish 
certain alterations, to whion others might be use- 
fully added. ___^__ 

In another column we publiah a short report of 
an application in the Exeter County Court, for an 
order (under the 89th and 90th sections of the 
Bankruptcy Act), on the bankrupt, the high 
bailiff of the Axminster County Court, to set 
aside a portion of hia salary aa such bailiff. The 
making of the order seems to have been especially 
urged on the grotmd of the application of the 89th 
rule to the caae. The 90th section, however, is really 
the one on which tho application should have 
rested, and it is certainly astonishing that the 
court refused to make any order. The liabilities 
are only ^6400, and inasmuch as the bankrupt 
appears tohaveenjoyed an incomeas aconveyanccr 
and from other sources also, an order, with leave to 
the bankrupt to apply to reduce the amount 
named, may have been looked for. Even ^£20 a 
year for two years would pay 2a. in the pound. 
■The evil of refusing such an order ie to be espe- 
cially found in the inducement it offers to others 
to shirk payment of debta. The matter, however, 
is one in the discretion of the judge. 

The Lord Chancellor eeema anxious to know as 
soon as possible what is the intention of the Town 
Council of the Borough of Portsmouth on the 
I subject of the appointment of a stipendiary 
■ magistrate for that town. At a recent meeting 
of the local authority a letter was read from his 
Lordship's secretary making the inquiry, and a 
resolution was adopted fixing the next quarterly 
meeting for the consideration of the question, 
which has already been under discussion. These 
appointments are not very frequently made, 
not, however, for want of men who are fully 
eligible, but, perhaps, partly because aa a rule 
the local magistracy give satisfaction, and also on 
the score of expense. We are of opinion that the 
population of Portsmouth— over 100,000— taken in 
conjunction with its other requirements, point to 
the desirability of such an appointment being 
inade. There docs not seem, however, to be occa- 
sion for any precipitate action in the matter. 

The Profession will learn with some surprise that 
the Secretary of State for War has it in oontem- 
plation to abolish tho office of Assistant Solicitor 
to the War Office, worth vBlOOO a year, and 
now held by a solicitor, and not a barrister. A 
glance at the Army List suggests the enormous 
expenditure in connection with the military 
service of the country, especially in the shape of 
half pay to general officers, and others holding 
field rank. This ^£1000 a year is, as it were, such 
a drop in the ocean of expenditure, that it is 
difficult to account for the proposal. The office 
has existed for many years, and not without 
occasion. At the present time the offices of 
Solicitor to the Admiralty, and Aaaiatant Solicitor 
to the Treasury, are vacant, and likely to continue 
BO. It would be interesting to know how many 
barristers have applied to fill them. 

Two well known solicitors, whose united agea 
amount to 185 years, have juat died within a day 
or two of each other. The Times of Monday 
recorded tho death of Mr. Wm. Brodrick, late of 
the firm of Messrs. Bell and Brodrick, aged ninety- 
two, and on Tuesday the death of Mr. Burton, 
aged ninety-three, was announced in the same 
journal. Mr. Brodrick took out hia first certifi- 
cate in 1805, and Mr. Burton in 1808. Mr. Burton 
practised many years in Queen-square, Blooms- 
bury, and Powia-plaoe, Great Ormond-streot. 
Both gentlemen were active aupportera of the 
Incorporated Law Society. 

In our issue of the 3rd instant, we expressed 
approval of the jurisdiction of the House of Lords 
as a final court of appeal, being revived for the 
present rather than that this queatien should be 
made an excuse for a further poatponement of 
the Judicature Act. This appears to be the 
course adopted by the Government, but much as 
we feel the absolute necessity of clearing up the 
arrears of Nisi Prius business as well at Guildhall 
as at Westminster, which is far larger than the 
Lord Chancellor seems to have supposed, wo 
cannot but think that ehould the Act come into 
operation in time to serve the purpose of dis- 
patching this bugineas, it may be expeoted to 



lead to much confusion in many ways. The gene, 
ral feeling in the Profession has long been that 
the Act certainly would not come into operatioxt 
before November, and inasmuch aa profeasional 
men are now so occupied as to leave no time to- 
look up the rules which will work a perfect revo- 
lution in judges' chambers alone, and rememberinp 
too that important questions have atill to be 
aettled by Parliament, it seems only reasonable to 
expect that November is the time when, for cer- 
tain, this great measure of reform ia to take efieot- 



NOTES OF NEW DECISIONS. 
Dklivkbt of Goods of Third PiBTT at 

BEQUEST OF DEFENDANT — ClAIM OF ThIBD 
PaBTT made QOOD A0AIN8T PLAINTIFF — 

Whethbe implied Indsmnitt of Plaintiff 
BY Defendant. — Where goods are claimed from- 
A. by both B. and C, and A. delivers them to B. 
at hia request, A. may recover from B. for loaa 
sustained hy C. having made hia claim good. 
The plaintifi^, being colliery ownera, had in their 
poaaeasion certain coal trucks, sent to them by 
P., a customer, in the way of business. P. filed & 
petition for liquidation. The K. company claimed 
the trucks both before and after the date of tho 
petition, as bought by them of P. ; the defendant 
claimed them as the trustee of P. in liquidation. 
The plaintiffs, who had notice of both claims, 
sent tho trucks to the defendant, who had notdoe 
of the claim of the K. company, in compliance 
with the written order of the defendant. The K. 
company sned the plaintiffs in an action which 
the plaintiff, acting reasonably, settled by pay- 
ment of the fuU demands of the K. company. 
Held, that there was evidence that the defendant 
had impliedly contracted to indemnify the 
plaintiffs, so as to entitle the plaintiffs to reoover 
from the defendant the amount paid by them to 
the K. company in settlement o( the action, and 
a rule to set aside a verdict entered for the 
plaintiffs for such amount discharged. Belts r, 
Oibhins (2 A. & E. 57) followed with approval : 
{DugdaJe and others v. Lovering, 32 L. T. Eep. 
N. 8. 155. C. P.) 

Practice— Notice of Intention to Defkni> 
— New Tkial. — When a plaintiff enters a canaa 
on the list for trial as being undefended, he mnat 
give notice to the defendant of his doing so in, 
time to allow of tho latter giving him a counter 
notice that he intends to defend. If the plaintiff 
receive such a counter notice it is his duty to aee 
that the alteration in the list ia made, and ho is 
bound to inform the court, should the canse bo 
called on out of ita turn as undefended, that it 
cannot be so taken. AVhere a plaintiff havings 
received such a counter notice, nevertbeleaa 
allowed the cause to be taken first as undefended 
in the absence of the defendant and obtained 
judgment, the court granted a rule for a new trial, 
without requiring the defendant to make an affi- 
davit of merits, on the ground that he had been 
deprived of hia right to have his case tried by a 
jury, owing to the fault of the plaintiff : (WolJ ▼. 
Goldnng, 32 L. T. Eep. N. S. 101. C. P.) 

Husband and Wife — Wife's Choss nr 
Action.— Previously to her marriage with M., E, 
waa the owner of a fund standing in the name of 
her late husband, in the hooka of a firm who had 
acted aa her late huaband's bankera. After the 
marriage the account waa headed ** Captain and 
Mra. M." There was no evidence to show on 
whose authority the transfer of tho account waa 
made. Both the husband and wife drew upon 
the interest of the fund. The husband and wife 
perished by shipwreck. There was no evidence 
aa to whether the husband survived the wife or 
not. Tho huiband had purported to bequeath 
the fund by will. Held, that the fund belonged to 
the wife's representatives, there not being suffi- 
cient evidence that the husband had reduced it 
into poaaession, and it being impoaaiblo to prove 
that the husband wag the aurvivor : {Scrutton T. 
Putlillo, 32 L. T. Bep. N. S. 140. V. C. M.) 

Infant — Contract — Eatification — Judo- 
MENT BT Default.— Before the Infants' Belief 
Act 1874 came into operation, an infant drew a 
bill of exchange for £50, and endorsed it to a 
creditor in payment of jewellery. The Act came 
into operation before the bill of exchange matured, 
and the creditor, after the infant came of age, 
bronght an action against him on the bill, and 
recovered judgment by default. He then issued a 
debtor's summons, the proceedings on which were 
stayed on the debtor undertaking to pay the debt 
within three days. Payment not having been 
made, the creditor presentetl a bankruptcy peti- 
tion against the debtor : Held, that the 2nd sec. 
tion of the Infants' Relief Act rendered the ratifi- 
cation (if there had been any) of the contract void, 
and that consequently there was no debt to sup- 
port the bankruptcy petition. Quare, whether 
several creditors are at liberty to join in one 
debtor's summons ; but if they do so they must 
go on together in the subsequent proceedings, and 
cannot severally preaent petitiona in bankruptcy 
founded on the failure of the debtor to comply 
with tho Bummona : ( Kx parte Kibble : He OnsUm. 
32 L. T. Bep. N. S. 138. Chan.) 
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APFOOmtXHTa UNDBB THE JOINT-STOCK 
WINOIN0.UP l£Ta. 

lunuui Diucr Sras Natmatiox (kmrun (Lnmo). 
-mtkis for wisdinc-np to b« heud April 17, befon Uw 

LOSDOV UD FaKIS BAIfKliro COBFOHATXOII (LlJflTKD.)— 

(MUtontOMndiisbjlUjIltheiiiiainu and >ddraM« 
nd toe particiil&n of their '^'^^tw. uui the namee and 
•ddnMot ttudr loUciton (If any), to 0«). A. Oapa. 8, 
Old Jeniy, London, the offleial Uaaidator of the nid 
opmpuu. Jnne 7, at the chamben oC V. C. M., at twelTe 
o dock, 11 the time appointed for >m*y inir and adindioatinff 
Bpon taoh claim.. 

»ri« or NavADA Sutib Knnxa CoiiPAirr (LiarrxD.— 
Petitim (or windins^np to be heard April IS, before 
V. V. M> 

Wtoror Xmuitd Stto CoMrAmr (LmmD.)— Petitiem for 
wixuUncmp to be hewd April 18, befon Y. 0. X. 

TPIfTTiATing) STOCK AND DITIDBHD8 IH THS 
BANK or BNQLAND. 

f^)naflBrnd to the CommliiioiMra for the IUdneti<ui of the 
Rtttionel Debt, and which will be peid to the pereoni 
reapecnraty whoee neznee are prefixed to eftch In thxee 
mon t h M, nnleai other claimante looner api>earO 

Boun (Jane), Upper Berkeler-etreet, apinitmj <S6»>. Bd. 
New Three per Cent. Annnitiee. ClainiaDta, Wm. H<dineB 
■Dd Wm. Gower, exeouton ot Jane Hohne, deooMed. 

CSEDITOBS UNDKB ESTATES IH CHANCBBT- 

Last Day of PmoOF* 
Batzs (John), 19, NorfoTk-road, Brighton. Butsez, gentle- 
man. May 6; Somen Clarke. aoUcitor, 8, Bhl>«treet. 
^Brighton. May 28; V.C. H^ at twelve o'clock. 
BaABLx (Ann). Ugborpn^h. DeTon. Hay 8 ; Wm. Gribble. 
■olidtor. Aochorch-lane, London. May SI: K. B.. at 
eleren o clock. 
CooKX (Iiaac Allen), BriitoL April 90; Bobert J. P. 
Bronxhton. wUcitor. It, Great Marlboronxh-ctreet. 
^MlddfeMx. May 7 : V. 0. H.. at twelve o'clock. 
Eluott (Sdw. Q.l, 5, Bockland^arraoe. Fhrmoath, Devon, 
retired commander in the Boyal Kavy. May 11: Wm. J. 
WooDoombe, •olidtor, Plymoath. M»a: X.B.. at 
twelve o clock. 
TmBTwicK (Henry). Soathhill, Durham, Biq. May 1 • B 
BIythe. aoUcitcMN ao. Craven-etreet, Charinx-croasTMiddl^ 
•ex. lUsp : V. C. H., at twelve o'cIocIl 
GiieBBiT (Bdward W.), Tuntartdm Wells, Kent, land 'nir. 
veyor. May 1&; Thoe. F. W^ker, solicitor, Tunbridxe. 
May M ; V. C. M.. at twelve o'dockl 
SuHPHSTR (Arthur), Bank Hooae. Congleton, Chester, 
jrentleman. May 10: Wm. Chialioor, solicitor, Leek, 
.BtaOi. May 2&jM. B., at twelve o'clock: 
IDUixo (Peter HJ, Westmorland-road, Newcaatle-apon- 
Trne, draper. May 12; J. O. and JTk. Joel, soUritore, 
Kewcastle^ipon-TVne. May U; Y. C. B.. at twelve 
oolock. 
KimrxxsLT (Wm. Tbos.). formerly of Barfleld, Berks, and 
lAteof Les TonilleU, Oatel, Island of Onenuey, xentle- 
man. May SI ; F. A. Snow, solicitor, B, CoUexe-UlL Lon- 
.don. Jone R V.C.M , at twelve o'dock. 
Llotd (Jae.), Moelxamedd. near Bala. Merioneth, Esa. 
Jane 1 ; Bayee, Twiaden, and Co., soUdtors, 00, BosaeU- 
^ eqnare. London. Jane £( ; M. B^ at twelve o'dock. 
IbuixB (Wm.). Thorpe Hesley, Eoclesfidd, York, miner. 
Mayllj Ghaa. Newman, solicitor, Bamaley, York. May 
» jV.C. B., at twelve o'clock. 

CBEDITOBS ITNDEB 23 ft 23 YICT. c, 85. 

lM$t Datr Iff Claim, and to whom PartioHlara t» bt $emt, 
.JTHOBP (Major Oon. Eaat), G.B.. Amhorst Lodxe, Ton- 

bridffe Wells, Kent. Jime 10; R«v. Eaat Apthorp, AbinKor, 
Surrey, and Major John J. Heywood, Apeley Hoose, 
Moont Bphraim-rood, TnnbsidjrQ Wells. 
jarrox (John), Leicester, a retired chemist and druggist. 
June !4; Berridge and Morris, solidtors. Friar-lane, Ld- 
ceeter. 

tBKsoH (Bobert), Craven-hill Gardens, Middlesex, and 10, 
lung's Arnu-yartl. Moorgate^treet, London. July SO; 
Hayes, Twinden, Porker, and Co., solidtors, 00, Bussell- 
■Quare. London. 

BOAD (Morris D.), Rof^arrans. Bt. Colnmb BCaJor, Cornwall, 
fiarmar. May lO: Whitfordand Son, solidtors, St. Oolomb 
Major, Cornwall. 

ucKxaiDoi (R«v. Alfred). St. Bldwell, Exeter. May tS; 
R. T. Campion, soUoitor, 8, Bedford-droas. ^eter. 
UCKLXY (Rlfrht Hon. Lady Catherine). New HidL Chapelry 
of Nuuton and Bodenhaon, Wilts, and of South Aadley- 
atreet. Middlesex, widow. Bffay M ; Walters. Young and 
Co., solidtors, U, New-ftq., Lincoln's-inn, London. 
oppxx (G«oTge and Jocepb), both of Dagenham, Essex, 
fw-mers. MaySl ; Chamfnieas and Death, at the offices ^ 
Bnrridni and Hnnt, solicitors, Romford. 
aAMP (Robert P.), formerly of 11*. High-street. White- 
chapel, and of KelTodon-bouse, Stoke Aewlngton^Middle- 
aax. rope and twine manufacturer. Awll SO; H. Levy, 
svUdtor, 18. Surray-tttreet, Strand, Middlesex. 
B Chatakviixars (Louis Alfred Le Blanc Comte), OQl Boe 
St. Lazare, Paris. May U ; Michael Abndiams and 
Rt^ey, aoUcitors,8, Old Jewry, London, and S3, Taltboat, 
f^sria. 

L'KSfoui (Jas.). Exeter, coal 'merchant and shipowner, 
nay t8; B. T. Campion, solidtor, 8, Bedford-drcoa, 
Bxeter. 

'■sTxii (Geo.). Cecil-street, Carlisle, coal agent. May 1 ; 
I*bos. Milbum, builder, Bnmswick-street, CarUale, and 
Tas. Armstrong, Haryport. 

ikTix>R (Ann). SKE!. Southampton • street, Camberwell, 
Surrey, widow. May 18; Fitch and Fitch, solidtors, 13 
Jnion-atreet, Southwark, Surrey. 

tmiMEM (Frands), Cmckton HjUL Balop, Esq. June 1: 
Iliomas Harriee. Esq., Cmckton Hall. Salop. 
VD (Thoe.), Narborongh, Leicester, gentleman. Jnlyl; 
[>alton and Salusbory. solidtors, Leicester. 
ADXHB (John), Falkner-sqnare, Liverpool, merchant and 
lUpowner. Mar i ; Wm. G. Bateeon, solidtor, 9B, Caatle- 
itieet, Uverpool. 

lOTT (John), 9, Navarlno-TOad, Dalston, Middlesex, Esq. 
Ib^r 1 ; Young and Co., soUdtors, It, Essex-street, Strana, 
jODdon. 

:vT (Morrice), 09, Guildford-street. Bussell-equare, Mid- 
Deeex, and of 4>S, Chancery-lane, Middlesex, officer to Uie 
Iberlfl of Middlesex. May i ; Allen and Bon, solicitors, 
7, CarUnle- street, Bobo. Bliddleeex. 

:wiK (John BJ. &, Belvedere, Weymouth. May SO; F. C. 
Ibeppard, K, Robert-street. Adelphi, London. 
nx (HMTiett 8. 8A 2, Evelyn-place, Deptford, Kent, 
ridow. Umj 10; Wm. H. Orchard, solloftor, 5, John- 
:reet, Bedfom-row, Ix>ndon. 

CLCOD (Dr. Wm.), M.D.. formerly of Ben Bhydding, near 
Ikley. Tork. May 1 ; Andrew J. Dickson, solidtor. 8a, 
.bercroxnby-place, Edinburgh. 

sxixG (Catherine), late of Clevedon Villa. St. Phillip's- 
mAt Surbiton. Surrey, widow, and formerly of 8, Eaton* 
lu&re, Middlesex. May 17; Johnson, Upton, and Budd, 
>licitors, 90, Austinfria^ London. 
asicK (Wm.), Harriet Cottage. Napierj>lace, South 
OTWood, Surrey, gentleman, luy 15 ; C. M. Blboroogh. 
lUcitoT. 17, Kiufr's Arms-yard, Moorgate-e t re e t, Lcmdon. 
VSR (Borah E.), 2. Cambzidge-terrace, Dover, Kent, 
idow. Junel; CoUyer-Brlstow and Co., soUeitors, 4, 
sdford-row. London. 
iKT (Thomaa), Tnnbridge WeUs, Kent, geatieoMB. Jnne 

Charles Or^. Tonbildge WeUa, 



Pai.lett iJ)u*. 1, I'T, Upper Thames-Street, IjOmlou, licensed 

virtii'iUor. yisyt 0; Roy aud Cartwright, solicitors, i, 

Lothbiir>', London. 
Pea< fK K ';^wwIln^;l J.). WllIeBflen Green, and .W to 6.% WcUb- 

street, Oxford-atreet, Middlepex, e(ji( merchimt. May IS[ 

H. M. Dalujn. nolicitor, Ifll. Piccaaiuy, Middlcsex- 
Pelham (Walter T.], 1, Warwick-temkco, Ix'amington, Wnr* 

wick. E«o. Aiiril •^■. Kendall and ConnreTe, soUcitora, 

Union Hunk CliamberR, Lincoln's-inn, Ivondon. 
Pettit (Walter), li».">. Chartotte-fltreet. Fitzroy-ttqnare, and 

Si, Crownilflle-roml, St. Pancras, Middlesex, appralner and 

house agent. May A; Wm. F. Watjion, oolicitor, 11, 

Sauthampton-buililinai*, Cliancery-laue, London. 
Platw t Isaac?, formerly of it) and 21, Upper York-stroet, 

Br>ftnaton-iMiuare, MiiuUu«ex, and of Wyo Houne, Outram* 

road, Addisroinbe, Surrey, iate of 21. Blomneld-ro.vl, 

Shepherd's-buj»h, Middlesex, gentleman. June 1 : C. E. 

Frt'emnn, solicitor, Hi, Gutter-lane, Cheapside, London. 
Smith (Dr. Edward). St&nluy-house.'Snrrey-street. Norwich., 

June 1 : Mrs. Sarah Smith, Stanley-house, Surrey-street, 

Non^i cu. 
Smfth (Hon. Gcorgiana), Bristol House, Bristol-road, 

Brighton, Suii»ex, t*pinster. May I.S : BUck, Freeman, 

and Gell, poHcitorH. !«, Ship-Ptreet, Brighton. 
SoNHE-H (Rt. Hon. Geo. J. Baron). May 3*); Farrer, Ouvry 

aud Co , Koliuitoni, tlii, Lincoln's Inn-flelds, Loudon. 
SittoNKR (Wui.), formerly of Hallani-ffftte, Sheffield, and 

ikftcrwardrt of Tapton-house, Sheffield, Kmi. Juno 1 ; W, 

Mul B. Wake, Bolicitont, Castle-court, Shemeld. 
Temple (Richard), Na*h, Komijsey, Worcester. Esq. June 

1 ; Martin Curtler, nolicitor, Sansome-place, Worcester. 
Thifwk (Edwd), II, Halwy-terrace, CheUea. Middlesox, 

gentleman. A;thl Sii ; Chauniroll, Pollack, and Mason, 

t^olicitors, ftl, Lincoln* s-inn-tieldri, London. 
TnoMpj^oN (Walkden), KinKston-niJon-Hull. engineer and 

ironfotindcr. May U; Guorge H. BcU, 10, Parliament- 
street, Kingttton-uixin-HiLll, or C. H, Wright, 3, Chariot- 

strei't, Kiniffton-uiwin-Hnll. 
ToLBfTT (Edwaril\ Uomfonl, Essex. May 31 ; Surridge and 

Hunt, Koli{!itor!», Rontford. 
Twining vHcv. Januj.-»\ Little Casterton, Rutland. May 8 ; 

Bejkclioroft and Thompson, solicitors, 18, King's-rood, 

Bedford-row, London. 
Watw (Isabella), Percy Villa. 182, Clapham-roacl, Surrey, 

widow. June 15: F. W. Snell, soUcitor, 1, George-street, 

Mansion Hoiiso, London. 
WiLLiAMH (John C.), Upper Paddington, near Sydney, New 

South Wales. May 10 ; Henry Kimber, solicitor, 79, Lom- 

t>ard-street, London. 
Williams (John C ), Upi'er Paddington, near Sydney, 

colony of Sew South Wales, May ly ; Henry Kimber, 7J, 

Loin >>ard -street, London. 
WooDHAM (Henry A.), LL.D., OB. HilVs-road, Cambridge, 

Enq. June I ; Job. Crowdy ami Son, solicitors, 17, Sor- 

jeantVinu, Fleet-street, London. 
YouLDKN (Wm.). Exeter, retired bntcher. May 28; B. T. 

Campion, solicitor, 8, Bedford-circus, Exeter. 



EEPOETS OP SALESr. 

Wednf$dai/, April 7. 
By Messrs. EnwiM Fox and Bol-hfikld. at the Mart. 

Sutwex, near Newlmven. -Meechinjf Place Farm, containing 

4ain. itT. lup.. freehold— dold for jCl.l.DJi). 
By Me;*.srM. Ri'sHwonTH, Abbott, and Co., at the Mart. 
Oxford-Htreet.— Nos. 310 and 3 1 7, freehold area, WWO feet— »old 

for £tl,!^M. 
Berkelej-rwiuaro.— No. 9, Farm-street-mewB, term S3 years 

pold for Jttiw. 
O.tford-if treat.— No. 91, a profit rentiU of £120 per annum, 

term li j ears- xold for tltVin. 
Oxford-sti-eet.— No. 91. tonn *l years-sold for £2810. 
No. iri, same etreet, term 9 years— sold for £410, 



THE BENCH AND THE BAR. 

THE BAR AND THE HOUSE OF COMMONS. 
The following letter has been addressed to the 
Pall Mall Gazette :— 

Sir,— Sir Lawrence Palk's qnestions to Sir 
Henry James have excited a good deal of interest 
in legal circles as well as in the House of Com- 
mons. In the latter they recall some events of 
the seRsion of 1S58, and especially Lord Hotham's 
reaolation of the 22Dd Jnne. The resolution ho 
moved was carried by a large majority, and is now 
on the records of Parliament in the following 
words : — 

" That it is contrary to the usage and dero- 
gatory to the dignitv of thi* House that any of 
its members should bring forward, promote, or 
advocate in this House any proceeding or mea- 
sure in which he may have acted or been con- 
cerned, for or in consideration of any pecuniary 
fee or reward." 

In moving that resolution, Lord Hotham said : 

" It appeared to him that the same principle 
which made it improper for those who had been 
engaged before a committee of the House of Lords 
to advocate the same case in the House of Com- 
mons, made it equally improper for those who had 
advised upon a case, or advocated it in court, to 
again act as advocates in the House of Commons." 

Hr. Ijibouchere— the late Lord Taunton — sup- 
ported Lord Hotham's motion, saying : 

" There was no doubt bat that there was a 
growing belief that legal members of the House 
might with propriety, after having been more or 
less concerned professionally in cases, bring them 
forward in that House. He thought that that 
ought to be put a complete stop to," 

Such was the general argument by which the 
lay members of the House supported the resolu- 
tion. But the present head ot the judicial bench 
of England, Lord Cairns (then Solicitor-General) 
said :' 

" With a great deal that had fallen from 
the right bononrable gentleman (Mr, Labou- 
chere) he cordially concurred. He had, how- 
ever, no difficulty in saying on behalf of the 
Bar, that if any member of that profession had 
come down to the House and advocated a 
qa««tion with whiah he had been piavionalj 



jtrofeHionally oonoemed, and had reoeired his 
lunal fee, inoh • peraoa wonid be held by the 
Bar itaell aa deserving of the reprobation of the 
Honse ai well aa the reprobaiion of the public. 
He (Sir Hogh Caima) would go farther, and si^ 
that any member of the Profession who enter- 
tained that feelins of honour which he beliered 
waa common to the whole body, would at once 
deolaie that he oould not advocate, or eren Tote 
for, any question in that House in which he had 
becm professionally engaged, lest he might— un- 
oonsoionsly, perhaps— be biassed by the opinion 
which he had as an advooate ezpreased outside of 
the House." 

What are the faets as now admitted bv all par. 
ties f Sir Henry James moved for and obtained a 
Select Committee of the Honse of Commons on 
the 23rd Feb. laat, " Te iaaoire into the oircnm- 
staaoes attending the making of contracts for 
loans with fordgm States, Ao., and in his speeob 
he speoiliaallT raferred to the " Paraguay Loan, 
Xo. 2, of X2,000,000," and he observed that 
" then was some diffiooltj in discovering who the 
actual contractor had been." He now admits 
that on the 15th Keb. 1874, he had received » brief 
of 205 pages, and accepted a fee thereon of ^182, 
"for reoovering a sum in respect of work and 
labour done in respect to the Paragnay Loan." 
The details of Sir Henry James s brief can 
be gathered from the items of his client's bill, 
which was duly taxed and registered, in May 1874, 
and eome of whioh appeared as follows in Friday'a 
Times: 

"1. Attending at Seoord and Writ Clerk'* 
Office searohing for affidavits filed in Chanoery 
suit. Republic of Paraguay v. Fleming, involving 
same questions as this action; also for cross- 
examination of George Fleming and Maximo 
Terrero on affidavits made by them. 2. Instruc- 
tions for briel — very spMotal— taking evidence of 
witnesses, conferring with nnmerona stockbrokers 
and others as to Stock Exchange meaning of term 
' buying back,' taking out quotations of Paraguay 
Loans ot 1871 and 1872 from official lists, perusing 
regulations of Stock Exchange, ^£78 15s. 3. Draw, 
ing brief (205 pages), .£10 58. i attendini* Sir 
Henry James with briefs, ISs. 4d. ; paid his fee 
and clerks thereon, ^132 6s. ; attending him to 
appoint oonsultation, with fee, £2 16s. 2d." 

By the same bill of oosta it appears that the 
learned counsel's oonsnltation with the solicitor 
laated three hours ; that counsel appeared before 
the Master of the Court of Exchequer, and subse- 
quently before Baron Pigott, when certain motions 
vere made and refosed. Then follow tteie 
items: 

"Attending at oonrt at Guildhall on motiona 
brought on, when the Lord Chief Baron decided 
to hear same in his private room. Attending 
with counsel before the Lord Chief Baron when 
he refused application for a commission to Para- 
gnay. Attendiog Sir Henry James with additional 
papers. Attonung at oonrt, GuildhaU. Cause 
in paper; when, after several lengthy consulta- 
tions between counsel and their respective clients, 
it wae ultimately agreed that action be settled oa 
payment of .£7000." 

He likewise admits that on the 15th Deo. 1874, 
he appeared as counsel before the Lords Justices. 
He aamitted that the main object of the suit was 
in relation to the Paraguay Loan, but he said 
" with the msin purpose of the suit I had nothing 
to do." He intimated that it was a mere interlo- 
cutory motion. He added, " That was the only 
matter in which I was concerned— the only pro- 
ceeding in whioh I had to take any share or 
part." But on the following evening it transpired 
that he had also been concerned in the Court of 
Exchequer proceedings early in 1874. 

What wss this mere " interlocutory motion " f 
It looks not unlike the turning-point of the case 
respecting the issue of the ^62,000,000 Paraguay 
Loan. Over and over again, Mr. Ince and Sir 
Henry Jamee, the two oonneel who argued agunst 
the promoters, urged on the Lords Justices thai 
unless their olients had the opportunity of pub- 
licly examining and cross-examining as hostile 
witnesses oer^n persons, whose names Mr. 
Inoe mentioned to the court, there would be an 
absolute denial ot juatioa. Mr. Inoe began by 
saving (aooording to the shorthand writer's 
ofBoiM report) : — 

" The motion is to discharge an order of Vioe- 
Chanoellor Hall, by which he declined to allow an 
issue in that form, either the first or seoond form 
whidi I shsll read to your Lordships, to be 
direoted : "Whether or not the ^£2,000,000 of the 
loan No. 2 in the pleadings mentioned, and by the 
plaintiffs alleged to have Deen actually subsoibed 
tor and issued, were ever, and in what way, so 
dealt with by the defendants, Bobinson, Flemhig. 
and Co., and Don Maximo Terrero, or either ot 
them, so as to reduce the amount thereof upon 
whioh commission became payable by the BepuoUo 
of Pazagnay. Whether any and what part of the 
loan of ^000,000 was actually and in good faith 
' botight baok ' by the defendsiits on tx&Uf of tha 
Qovemment of Faragnay." 
Mr. Inoe hajiiig mentioned the names of owtam 
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perBODB who, owingr to the order of the Vice- 
Chancellor, neither he nor his learned friend, Sir 
Henry Jamee, were to be allowed to crosB-examine, 
went on to argae that the Lords Jaatiues ought 
to overnile that order, for the purpose of per- 
mitting each croBB-examination. He added these 
words : 

" The fact of bringing out a loan depends on 
written documents, and the fact of the commission 
to be paid for the loan depends on written docu- 
ments ; and the whole question in the cause is 
Aye or No, did you honestly buy baok that loan, 
or was it, as we eay, a mere shuffle ? Was the 
whole loan ever so bought baok as that the Para- 
guayan Government is only entitled to the pro- 
ceeds of it P That is the only question in dispute 
between ns.** 

Sir Henry James, Q.C., began his speech in sup- 
port of Mr. luce's argument in these words: — 
" My lords, I will ask permission, considering the 
importance of the determination of this interlo- 
cutory proceeding in favour of my clients, to add 
a few words to what Mr. Inoe has just addressed 
to yon." Having stated that if he were not 
allowed to cross-examine certain witnesses it 
would be "an absolnte denial of justice," Lord 
Justice James Baid, " I do not understand how 
yon can make out there would be an absolnte 
denial of justice." Sir Henry James rejoined — 
" In this Bense, my lord. The plaintiff will be de- 
prived really of evidence if the application which 
he made to the court below is not granted to him ; 
and if your Lordship will allow me, I may explain 
how that is so. He has to call witnedses, but they 
are witnessee who are as hostile to him, as I can 
show your Lordship, as the defendants themselves. 
They are these whose money interests are in- 
volved, and who have shared the very result 
which he is now endeavouring to set aside — who 
have shared the proceeds of these proceedings 
which he alleges by his bill. Now, if he goes 
before an examiner to examine these witnesses he 
has gone into his enemy's camp, and must treat 
them as allies. He will not be allowed to ask a 
single leading question." In concluding. Sir 
Henry James said : — " I do feel that my clients are 
having their case almost determined on this 
motion." 

The court, however, refused the motion, with 
ooets against Sir Henry James's clients, on the 
ground that the Vice-Chancellor was right in 
precluding Sir Henry James from so cross-exa- 
mining the witnesses in question. 

But that which he failed to accomplish in the 
courts of equity, which Her Majesty's judges 
refused, is being accomplished by a committee of 
the House of Commons. Among the witneeses 
summoned before the committee are the very 
persons mentioned by Mr. Inoe in the argument 
before the Lord Chancellor and Lord Justice 
James. 

What has now happened is a novelty in judicial 
proceedings ; for Sir Henry James, by an appeal 
to the House of Commons, has practically over- 
ruled the decision of Lord Cairns and Lord Jus- 
tice James, and has thus gained the very object 
of his interlocutory motion. — Yours, &o., 

A MSMBES OF THS BAS. 



REAL PROPERTY AND 
CONVEYANCING. 

NOTES OF NEW DECISIONS. 
Landloed and Tekant— Ejectment— Un- 
DEELETTINO. — The acceptance of rent with know- 
ledge of a written underletting for a time certain 
is a waiver pro tanto of the breach of covenant 
not to underlet. The plaintiff let houses and 
lands to the defendant upon a lease for twenty- 
one years, containing a covenant that the defen- 
dant would not assign, underlet, or permit any 
perBon to occupy any part of the premises with- 
out the consent of the plaintiff. "The defendant 
underlet part of the premises by written agree- 
ment to T. for a year, and the plaintiff having 
accepted, and also distrained for rent accrued due 
after the making of the agreement, and with 
notice thereof, brought ejectment as for a for- 
feitnre npon breach of the covenant not to underlet 
or permit to occupy : Held, that the breach was 
not a continuing breach, and a rule to let aside a 



verdict entered for the defendant on the ground 
of waiver discharged : (Waldron v. Hawkins, 
32 L. T. Eep. N. S. 119. C. P.) 

Will— Execution op Power by- Revoca- 
tion— New Appointment.— A., a widow, having 
power of appointment among her children by deed 
or will over certain real estate, appointed it to hor 
two children, a son and daughter, in moieties by 
wilL She afterwards executed another will, re- 
voking all former wills made by her (without 
special reference to the former will and appoint- 
ment), and devised and bequeathed all her real 
and personal estate to her daughter absolutely. 
Her son died in her lifetime, leaving issue one 
child, a son : Held, that the second will revoked 
the first, but did not amount to an eieontion of 
the power of appointment : ( Haruey v. Harvey, 
32 L. T. Kep. N. S. 141. V.C. M) 

EgUlTABLB MOBTQAOE — TRADB FiITITBES— 

Bills of Sale Act (17 & 18 Vict. c. 3G).— A 
mortgage of aJl a leaseholder's interest in a pro- 
perty itaelf as distinguished from the fixtures, 
carries with it also the interest in the fixtures 
attached to the property, even if placed npon it 
after the date of the mortgage. The interpreta- 
tion clause of the Bills of Sale Act (17 & 18 Vict. 
o. 36) enacts that for the prevention of fraud trade 
fixtures shall be deemed to be " personal chattels" 
as far as regards execution creditors, or creditora 
under a bankruptcy : Held, that they are not 
thereby made personal chattels for any other pur- 
pose. Decree of the Master of the Rolls (founded 
upon a misapprehension of the facts) reversed : 
(Meux and others v. Jacobs, 32 L. T. Rep. N. S. 
171. H. ofL.) 

Agreement for Lease op Mines-" TIscal 
AND Customary Mining Clauses." — A. and B. 
entered into an agreement for a lease of certain 
coal and ironstone mines, situate in the northern 
district of the county of Stafford. The agreement 
stipulated (amongst other things) that the lease 
shoald contain " all usual and customary mining 
clauses." The draft lease submitted by A. con- 
tained a covenant against alienation, and a proviso 
for re-entry " if and whenever the leasee should 
become bankrupt or compound with his creditors 
or suffered the demised premises to bo taken in 
execution." B. objected to these two clauses 
being inserted in the lease. On a bill by A. for 
specific performance. Held, that the clauses in 
question were not usual or customary mining 
clauses : ( Bodgkinson v. Croroe, 32 L. T. Rep. 
N. S. 144. V.C.B.) 

Partition Suit. — In 1864 a partition suit was 
instituted, and the same year a decree for parti- 
tion was made and a commission was directed to 
issue, and any of the parties were to be at liberty, 
before the commission issued, to carry in pro- 
posals for a sale. Proposals for a sole were carried 
in by the parties entitled to four.sevenths of the 
estate, and were objected to. Held, that as the 
decree was made before the Partition Act was 
passed, the Act did not apply, and that therefore 
a sale could not be directed against the consent of 
any party interested : (Pryor v. Pryor, 32 L. T. 
Rep. N. 8.146. V.C.B.) 

Partition Suit— Ibeeoulab Sale. — On a 
sale by the court, in a petition Buit, one of the 
conditions of sale provided that if any purchaser 
should make any objection or requisition which 
the vendors should be unable or unwilling for 
reasonable cause to remove or comply with, the 
vendors should be at liberty, with the leave of the 
jndge, and notwithstanding any intermediate 
negotiation, or attempt to comply with or remove 
such objection or requisition, to cancel the con- 
tract, which should thereupon be delivered up, 
and the deposit returned without interest and 
without costs on either side. The sale was held 
to be irregular (See Powell v. Powell, 31 L. T. 
Rep. N. S.), and a purchaser thereupon took out 
a summons to be discharged from his purchase 
with a return of his deposit, and .£4 per cent, 
interest and his costs. The vendors submitted 
to the purchaser being discharged, but contended 
that under the above condition he was only 
entitled to a return of his deposit without in- 
terest and costs. Held, that the condition did not 
apply, and that the purchaser was entitled to be 
paid the consols, in which his deposit had been 
invested, and the dividends which had accrued 
thereon, and his costs : [Powell v. Powell ; ex parte 
Bevan, 32 L. T. Bep. N. S. 14S. V.C. B.). 



MAGISTRATES' LAW. 
BOROUGH QUARTER SESSIONS. 
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Bicbard Wildman, K«q. ... 
Arthur J. H. Collins, Esq. . 

The Hon. E. C. Leigh 

Joseph CatteraU, Ksq 


8 days 
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10 days 


W. S. Smith. 
Arthur WeUs. 
G. B. Aldridge. 
John Torkinifton. 


Wigan 




Thomas Heald. 



ELECTION LAW. 

THE CORRUPT PRACTICES PREVENTION 

ACTS. 
The Select Committee appointed by the Honaa of 
Commons to inquire into the operation of the Aste 
for the prevention of corrupt practices at elections 
resumed their investigation on Tue.sday morning, 
the RightJHon. R. Lowe in the chair. 

Mr. C. E. Lewis, M.P. and a member of the 
committee, was the first witness examined. He 
said : For nearly twelve years I have been engaged 
actively in the profession of the law in LondoD, 
and I have always taken the greatest possible interest 
in elections and election law. Upon the geneal 
subject of corrupt practices, I wish to draw the 
attention of the committee to what I believe tobe 
the monufoctnre of cause for unseating maDUNO 
of this House. For instance, look at tlie St. Iwj 
case. In that case Mr. Justice Lnah mads rmd 
the election on the ground of general treating, of 
which he acquitted not only the member, but the 
agents. The injustice of that case ia appaianL 
and the Bitting member, who personally was whoOT 
acquitted by the judge, was ordered to pay the 
costs of the inquiry. One result of the present 
system has been to increase the risk npon which 
hon. members retain their seats, and a tendency 
on the part of judges not to confine themselvei to 
cases strictly within the law. I have looked 
through all the books npon election law, and I em 
find no precedent and no proposition that undK 
the old system any election was void or held to b» 
voidable for general treating with which the 
candidate or his agent had no concern. I haie 
only one other remark to make in reference to the 
general subject of voiding elections for comn* 
practices, and it is that the law is atlministcred m 
too technical a manner. I mean by that a judge 
feels himself compelled to void on election on the 
simple proof of a single act of treating or bribery, 
oJthongh he may be of opinion that the election 
has been purely conducted. Of course that ii 
under the law of agency. An election oonld not 
be purely conducted if the candidate had done » 
single act of (bribery ; but what is called " <»"• 
structive agency " is allowed to come in, ■ndot 
election is mode void by the single act of an agant, 
who perhaps has forced himself npon the cod- 
didate. I venture to suggest that if the power u 
to remain in the hands ot the judges, they should 
be entrusted with discretionary powers of not 
voiding an election upon a mere technicahty. 
•They should have the power of maint ai ning 
a member in his seat if they are clearly ol 
opinion that, notwithstanding one nnfortn^» 
incident, the election was, on the whole, ptuqj 
conducted. .^^ 

The Attorney-General: Assuming tiiat diicot 
agency is not established? 

Mr. Lewis : The whole question would then 
arise, what was the Bort of agency ? If a mu 
puts himself upon me, canvasses with me when I 
am walking down the streets, ti^es my arm, goei 
into two or three honseji with me, is then seen is 
my committee room, and a few days afterwaids, 
without my knowledge, and contrary to the spirit 
of my whole proceedings, gives a person Ss. for 
his vole, I do not think I ought to be unseated. In 
such a case I would suggest that the jndge shonU 
have ajdiscretion, and should be able to say , " Thii 
is a thing wholly foreign to what the candidate 
intended. It ia wholly obnoxious to him, and I 
decline to unseat him, becauBC I believe that hii 
election was bomifide purely conducted." You caa 
only jndge of the matter by surronnding dream- 
stances, and I would therefore give the judge i 
discretion. As to the new mode of trying electiou 
petitions, I believe the cliangc was supported at 
the time the question was debated on four grounds : 
— first, that it would contribute to greatar 
uniformity of the system ; secondly, that it would 
lessen the expense : thirdly, that there would be 
greater freedom from party bias ; and, fourthly, 
that b^ means of local inquiries the truth wis 
more likely to be got at. 

Mr. Whitbread : Do you think that gteiiet 
uniformity has been secured ? 

Mr. Lewis : No. The Court of Common Fta* 
has a separate jurisdiction over all Ireland, tke 
Court of Session over Scotland, and the Cooit 
of Common Pleas over England. Bnt the deoi> 
sion in the Galway case was wholly at variaaM 
with that in the Launceston case. It is knows to 
every one that Major French was seated by i 
majority of the Irish Court of Common Pleas Ua 
Galway, although he only had a wretched minority 
of votes. In the Launceston case the Court ol 
Common Pleas in England nnanimonaly deoidai 
that that was bad law, and declined to foDov iti 
so that, according to the side of the Channel ca 
which a case arises, it will be decided in a diaae- 
tricolly opposite manner. I do not (the witnaB 
proceeded to say) believe that the expense hal 
been lessened. He added : — With regard to tt» 
charge of bias, I think the jndgee have baa 
singularly unfortunate in having been mixe d y 
wiUi this bnsinees, e^Mcially thine of them «w 
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have have been in the Uonso of Commons. I do 
not know whether I should be justified in eaying 
here what I have eoid in thn House of Commons, 
but it is a fact that the decisions of one judge at 
least warrant what I say. 

Mr. Lewis, answering further questions, said he 
did not suggest a return to the old system. But 
what I do suggest is that these inquiries ought to 
be held in London, Edinburgh, and Dublin, accord- 
ing to the country in which the constituency is 
placed ; that not one of these petitions ought to 
be tried except by two judges ; and that not one 
of these personal disqualifications should be 
allowed, except in certain cases. I do not think 
at the present time there is sufficient discretion 
-allowed to a judge, The recent Stroud petition 
was an evidence of that. 

By the Chairman : According to the St. Ives 
oase, all a personal enemy to a candidate had to do 
WM to go down to the place of election, open a 
public-house there, spend a small sum of money in 
treating voters, and then, although lie candidate 
may bo the choice of a large majority of the oon- 
■ sbtnency, he will be unseated ? — I think where a 
candidate puts his hand into his pocket and bribes 
a voter with half a sovereign, or where distinct 
treating by the candidate or his agent is proved, 
he should be unseated, but the present state of 
things I consider improper. Aa to expenses of 
■counsel, I would increase the legitimate allowance 
to them, seeing that you cannot get any counsel 
to go down iuto the country to fight a petition for 
the sum allowed by the taxing master. 

Mr. Lewis added that ho thought there should 
bo an appeal from the decision of the election 
judge to a higher tribunal. Under the present 
system he was afraid that the real sinners got oft, 
while innocent persons have been convicted. 
After some further evidence, tho committee 
-adjourned. 



^m 



MARITIME LAW. 

MARINE ASSURANCE (FOREIGN 
COUNTRIES). 
The following are the qaeations concemiDg the 
law of foreign oountries on the subject of marine 
insurano* submitted by the Board of Trade to 
France, Germany, Austria, Rnssia, Sweden and 
Norway, Denmark, Holland, Belgium, Italy , and 
the United States: ''• 

1. Is it the principle of the law that contract of 
insurance is a contract of indemnity merely, and 
ia not to bo made a source of profit to the assured ? 
If so, how is this principle carried into effeot in 
the following caFies ? 

2. If it is dearly proved that the assured knew 
at the time he was insuring his property or inte- 
rest that he was consioerably overinsnring it, 
what effect would this have on the insurance ? 

": 3. It no such knowledge as is referred to in the 
last question can be brought home to the assured, 
bnt if in fact tho amount insured exceeds the 
actual loss, does the law prohibit the recovery of 
the excess P 

4. In the case of a policy on a ship where no 
Talne is fixed by the policy, what is the value of 
the ship taken to be for the purpose of estimating 
the amount for which the underwriters are held ; 
and how is it ascertained, e.g. : Is it her value at 
the port of departure, and if so, does it include 
ontfit and provisions, and premiums of insurance, 
and is any deduction made for wear and tear ? 

-Or is it her value at the time of loss, of what 
would have been her value at the port of destina- 
tion.' 

5. In the case of a policy on a ship where the 
value ia fixed by agreement and valuation on the 
policy, can the insured, in case of total loss, 
actual or constrnctive, recover from the insurer 
the amount fixed in the policy, althoagh greater 
than the actual value of the ship at the time of 
the oommenoement of the voyage or at the time of 
the loss P 

6. If not, what steps can the insurer take to 
open the policy and contest the question of value, 
where he has reason to believe that the insured 
Taloe exceeds the actual value, and what amount 
osn the insnred recover f 

7. If he has the right to open the question of 
Talne, are any and what conditions imposed to 
prevent him from doing so frivolously and vexa- 
tionsly p 

8. In case of partial loss by damage to ship, can 
the assured recover wages and expenses aooruing 
daring the time of stay in port for necessary 
repairs, are those wages and expenses con- 
ndered in the light of general average, or in the 
liffht of particular average falling only on the 
anipP 

9. Does the law allow the shipowner to insure 
freighter profits P 

10. If BO, does it allow him to fix the amount of 
■™oh freight or profits by agreement and valna. 
tion in his policy ? 

11. Is he allowed to insure the gross freight, 
i.e., the whole sum pkid or to be paid to him for 



the use of his ship, or only the net freight, i.e., 
such proportion of that sum as would remain to 
him after paying the expenses of the voyage ? 

12. If gross freight is insured, and the ship is 
lost on her voyage, can the shipowner recover the 
gross freight or only the amonnt he has actually 
lost ? In other words, can he recover the gross 
freight without first deducting the expenses, such 
as wages, port dues, Ac, &o., aubaequeni to the 
loas which he would have bad to pay if the voyage 
had been concluded, but which, in consequence of 
the loss, he has not had to pay ? 

13. If he cannot recover the gross freight, what 
are the steps by which the insured can resist 
payment, and in what manner is the amount 
which he ia entitled to recover in respect of 
freight calculated ? In other words, what are the 
deductions to be made from the gross freight in 
respect of the expenses above mentioned, and bow 
are these expenses ascertained P 

11. If freight is prepaid to the shipowners, and 
the ship is lost before the completion of the 
voyage, can the merchant recover the freight from 
the shipowner? 

15. In the case of a policy on goods, how is their 
value estimated when they are not valued in the 
policy ? 

16. If valued beyond their real value at the port 
of shipment or at the port of destination, can the 
assured recover the excess ? 

17. If not, by what steps can the insurer resist 
payment P 

18. Is there any implied undertaking on the 
part of the insured that the ship shaU bo sea- 
worthy ? 

19. Does this undertaking apply to time polioies 
as well as to voyage policies P 

20. Is it an absolute warranty of aeaworthiness, 
or is only an undertaking that the shipowner and 
his agents and the master of tho ship shall, to the 
best of their ability, do all they can to make and 
keep the ship seaworthy P 

21. Is this undertaking fulfilled if the ship is 
seaworthy at the time of first leaving port after 
the commencement of the policy, or dees it extend 
throughout the whole voyage or period covered by 
the policy ? 

22. Does the unseaworthiness of the ship dis- 
charge the underwriters from liability in those 
cases in which the loss was not in any way occa- 
sioned by the unseaworthiness ? 

23. In what manner doee deviation from the 
usual course of the insured voyage affect the 
liability of the underwriter ? Does such devia- 
tion discharge the underwriter from liability in 
all oasea or only in those oases in which the 
deviation may be considered as having increased 
the risk insnred p 

24. What is the nature of the tribunal by which 
questions between insurer and insured are tried P 
Is it a judge and a jury, or is it simply a judge, or 
is it a judge or judges assisted by mercantile or 
nautical assessors ? In short, what is the oom- 
position of the tribunal, and does it give eatisfac- 
tion ? 



feet and absolute right to it. I submit that the 
court should not divest him of that. 

The Chancislw)I£.— I don't quite understand 
what he demands. You claim that equal accom- 
modation should be provided for him. Does that 
mean that he should have a pew in the re- 
arranged church assigned to him aa absolutely as 
the pew is in the present church ? 

BoycUll. — It does ; but that is merely by way 
of compromise. What he prays is that from 
whatever faculty yon may grant, his pew should 
be excluded. 

The Reoistkar said the faculty would be 
granted subject to existing rights under the local 
Act. 

Boydell then asked for costs' on the part of Mr. 
Cade, he having been obliged to appear and sub- 
stantiate his rights. 

The Chancellor then said that this case was 
snffioiently before the court, who had no power 
to override the rights conferred by an Act of 
Parliament, as he distinctly stated on the last 
occasion. Tho rights conferred upon pewholders 
of St. James's, Toxteth Park, were rights conferred 
by the Legislature, and neither that court nor 
any other, save Parliament, could take them away. 
At the same time, inasmuch as the case presented 
ciroamstanoes of great interest, and inasmuch aa 
the application of the incumbent and church- 
wardens was of such a character that it ought to 
commend itself to the kindly consideration of all 
churchmen, he (the Chancellor) hoped that the 
private rights would have been surrendered, aa 
the bulk of the private rights had been, not 
merely upon equitable terms but upon favourable 
terms, inasmuch as the improvements proposed 
by the faculty would be of very great public 
benefit, and to the advantage of the church. The 
court decreed a faculty, as prayed for by the in- 
onmbent, reserving all rights to Mr. Fisher and 
others, for whom Mr. Boydell appeared. There 
would be no order as to costs. 

lloughlon appeared in the same case for Mr. 
Shaw Clare. 
Boydell gave notice of appeal as to coats. 



COUNTY COURTS. 



ECCLESIASTICAL LAW. 

CHESTER CONSISTORY COUET. 

Thursday, April 8. 
(Before the Rev. Chancellor Espm.) 
Properly in pcii'S. 
In regard to St. James's, Toxteth Park, the Regis- 
trar of the Court (Mr. Gamon) said that it was 
proposed to take a faculty giving leave to make 
the alterations in the church subject to all existing 
rights. The bulk of the pews being invested in 
the incumbent, he would surrender them at once. 

Boydell (proctor) said he was bound to take the 
preliminary objection that Mr. Fisher, not having 
been served with a citation, was not before the 
court, and a person having, nnder a faculty or 
Act of Parliament, a right to pews should, before 
anything was done, have formal notioe of the pro- 
ceedings taking place and a copy of the citation 
served upon him. He (Boydell) did not wish to 
take any captious objection, or to interrupt the 
business, it ho were allowed to appear on behalf 
of Mr. Fisher, but if not, ho (Boydell) objected 
on behalf of his client to the proceedings. 

The Chancellor said the court would not ob- 
ject to Mr. Boydell's appearing. 

Boydell then stated that his client prayed that 
pew 41 might be excluded from the faculty, which 
was sought for by the incumbent and others. 
His client, who, with others, claimed nnder the 
authority of an Act of Parliament, paid jElSO for 
a pew, and having a good title to it, he could not 
surrender it unless he had equal rights in the re- 
pewed church. 

The Chancellor.— Do I understand you that 
Mr. Fisher keeps his pew P 

A gentleman (presumably the incumbent.)— 
No ; he never enters it : he never has done for 
some years. 

Boydell.— It is hia freehold, and he haa a per. 



BIRMINGHAM COUNTY COURT. 

Wednesday, March 24. 

(Before H. W. Cole, Q.C, Judge.) 

Shaw v. Taylor. 

County Court agents. 

Duke made an application to his Honour on 

behalf of tho defendant to set aside judgment 

obtained against him on the 16th Feb. 

The application was made on the grounds, first, 
that the defendant had no opportunity of defending 
himself against the plaintiff's claim, the summons 
never having been properly sen-ed ; secondly, that 
the defendant was not indebted to the plaintiff in 
the amount claimed or any part thereof, he having 
paid the plaintiff's claim before the action was 
brought : and thirdly, that the juilgmont was 
improperly obtained by the connivance of one 
Henry Bowen, of 27, Bennett's Hill, Birmingham, 
debt collector, wrongfully acting as agent for the 
plaintiff. Notice had been given to Mr. Bowen of 
the application, but he did not appear. 

Duke said the amount in di-^pute was very 
trifling, but the case involved a principle of con- 
siderable importance affecting the practice of the 
court and tho interests of the legal profession. 
He read, in support of the application, affidavits 
which had been sworn by the defendant, his wife, 
and by Mr. R. J. Barr, solicitor's clerk. The 
affidavit of defendant's wife, which was the most 
important, was to the effect that on tho 5th Oct. 
la.st year, a collector employed by Henry Bowen, 
called on her, and handed her a circular applying 
for payment of 3s. 9d., a debt owing by her 
husband to the plaintiff, and Is. costs. He said 
that if she paid only a part of it no proceedings 
would be taken in the County Court. She piud 
the man la. 6d., for which, after much pressure, 
and her refusing to allow him to leave the house 
till ho did so, he gave her a receipt on the back of 
a business card containing Bowcn's address. Tho 
man said she must pay tho remainder of the money 
at Mr. Bowen'a office. About a week afterwards 
defendant' a wife went to the office and handed to 
a boy who was there 2a. 6d., with the circular and 
card, at the same time demanding a receipt. The 
boy took the same into an inner office, and on 
returning in a few minntea demanded another 
shilling for expenses. As he refused to give a 
receipt without the shilling, she gave it him, after 
receiving the receipt. About two months ago a 
person <»lled upon defendant's wife again, saying 
he had been sent by the plaintiff to know if she 
hod paid the money owing, and she said she had 
done so to Mr. Bowen. In consequence of this 
enquiry she went to Mr. Bowen, and asked why 
she bad been again applied to for payment of the 
debt, producing the receipt. Ho took the receipt, 
and mattered something about its not having bem 
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pAid there, fttid s&id he should require Is. more. 
Defendant's wife H&id she had paid all that was 
dne, and a.>iked for the receipt to be retnmed. 
Bowen pressed her to leave it with him, but she 
rcfnsed to do so, and after asking him several 
times for it, and waiting about ten minntes, he 
gave it to her again. No summons had been 
served at her honse. Her hnsband was away all 
day, bnt she was at the house unless it was locked 
up. Mr. Barr's affidavit proved the dates of the 
proceedings, and deposed to a number of facts 
respecting Bowen's acting as agent in varions 
actions, and which he Duke submitted was in 
oontravention of the 36th section of the Attorneys 
and Solicitors Act. That section was as follows : 
" And be it enacted that in case any person shall 
commence or defend any action or sue out any 
writ, process, or summons, or carry on any pro- 
ceedings in the court, commonly called the County 
Court, holden in any county in that part of Great 
Britain known as England and Wales, and is or 
ehall not himself be plaintiff or defendant in such 
proceedings respectively, such person shall and is 
hereby made incapable of maintaining or prose- 
eating any action or suit in any court of law or 
equity for any fee, reward, or disbursement on 
account of prosecuting and carrying on or defend- 
ing any such action, suit, or proceeding, or other- 
wise in relation thereto, such offence shall be 
deemed a contempt of the court in which such 
■nit, action, or proceeding shall have been pro- 
secuted, and shall and may be punished ao- 
eordingly." 

It appeared that there bad been some oversight 
regarding the hervice of the summons, and his 
Honour said he would set aside tho judgment and 
order a new trial, when on proof of the payment 
of the money as now sworn, the plaint could be 
dismissed with costs. 

Duke asked his Honour to deal also with the 
contempt of court, which he contended had been 
committed by Bowen. 

His Honour said that i" agents " were recog- 
nised in the rules and forms of the court. As Mr. 
Duke was aware, no ottomey's fee was allowed 
where the debt was under £5, and it was in con- 
templation that a person should receive assistance 
from some kind of agent in small cases such as the 
present in which it would not be practicable to 
employ a solicitor. Ho nudcrstood that there were 
a great number of persons who practised as agents 
and debt collectors in tho town who were men of 
great respectabiUty, and really these small cases, 
in which only a few shillings were involved, could 
never bo got through if all tho persons for whom 
the money wa.s elaimetl had to appear themselves, 
without the assistance of some one who under- 
stood the matter. It was impossible to say that 
the system should be stopped, because it would 
stop the business of the court. 

Duke said he had been pressed to bring tho 
matter under his Honour's attention by the gen. 
tlcmen sitting around the table. The Attorneys' 
Act was passed for the protection of the profes- 
sion, and for the prevention of unqualified persons 
coming and doing qualified persons* work. The 
section to which he had called attention was most 
explicit, whether tho debt was a penny or a pound, 
and the person infringing it was said to be guilty 
of contempt of court. 

His HoxouB asked what puni.shment Mr. Duke 
wished should be inflicted. 

Duke thought his Honour might remedy the evil 
complained of without punishment, by directing 
the registrar that agont.s should not be permitted 
to institute prooeeding.s or conduct them in tho 
name of other persons. 

His Honour again pointed out that the forms 
of the court issued by authority recognised 
** agents " for certain purposes ; for instance, 
when money had been paid into court a notice was 
sent to the plaintiff that it would be paid to him 
or his agent upon application. 

Duke contended that the forms and orders 
could not override the Act of Parliament, and that 
the agency contemplated in the case to which his 
Honour called attention was tho wife, son, and 
daughter, or some person permanently employed 
by the plaintiff, and not an " agent" in a profes- 
sional sense. As a practitioner of his Honour's 
court, he asked that the matter should bo carefully 
considered, and that tho interests of the branch 
of the profession to which he belonged should be 
protected from encroachments made upon them 
Dy some men who were very disreputable, and by 
some whom ho admitted were very respectable. 
Some men, very disreputable men, brought tho 
court into disgrace, and subjected himself and 
others to a groat deal of odium for practising in 
it. Ho called his Honour's attention to a case 
reported in tho Law Times of the 13th of March, 
in which the Judge of the Chester County Court 
had decided to put a stop to these proceedings. 

His Honour said he understood that there had 
been as many as 150 of these small-debt cases 
before the court in a day, and if he put a stop to 
tho system which Mr. Duke complained of, now 
could they get through the work ? 



furry {amicus curia) said that the solicitors 
would do the work for considerably less than the 
usual charge. 

His Honour : I thought 6s. 8d. was tho lawyer's 
fee. 

Parry : We don't always get that. 

After some further discussion, his Honoub 
said that the question which had been submitted 
to him was not a new one, but he had had to con- 
sider it before, and curiously enough in a case 
relating to the very same Mr. Bowen, of whom so 
much complaint was made on the present occasion. 
He brought an action against a Mr. Jones and a 
Mr. Ellis, to recover from them sums which he 
alleged to be due for services as their agent in 
reference to proceedings in that court. He then 
ruled under the Attorneys and Solicitors' Act that 
the plaintiff could not recover, though the County 
Court rules contemplated and sanctioned pro- 
ceedings for certain purposes by a person who 
was merely an agent and not an attorney. He 
should continue to hold that opinion as long as 
the section of the Attorneys and Solicitors' Act, 
to which attention had been called, remained the 
law of the land. He did not think it necessary to 
give any special directions, because it was clear to 
him that it was not in contemplatiom by the 
Legislature that attorneys or solicitors would be 
employed in cases of debts under ^65. If un- 
educated and nninstructed persons had to come 
to a large cCunty Court Uko that in a body it 
would be impossible to deal with them ; and as 
the forms of the court contemplated that for 
certain purposes a person might sign or act as 
agent, though he could not recover for his services, 
he (the Judge) did not feel at liberty to give any 
direction of a contrary character. 



rupt was in receipt of a fixed salary, he WM 
afraid he could not act upon it. It a man wu 
making a great deal of money, he thought it right 
that he should pay something, but from what he 
had heard he was afraid the bankrupt would be 
unable to pay a great deal, having seven or eight 
children to maintain. Under the circumstanoM 
he was powerless to do anything rgaineC him. 

Hirt%el thought it possible, if his Hosoor 
deoided in that way, that the opinion of the court 
above would be taken on the subject. That being 
BO, would his Honour make an order, upon which 
they might appeal ? 

The Begistrar said that independent of the law, 
it was discretionary with the judge whether he 
made an order or not. 

His Honour said there were certain reason 
why be woold rather not do it. In the first place, 
such things very often put people to great ex- 
pense, and in the second place, ho did not believe 
the court above would allow it if he did. Inde- 
pendent of this, the money oonld only be applisd 
with the sanction of the department from whenoe 
the salary came, and no such sanction had bees 
given. Under the circumstances, therefore, he 
did not think it would be rii^ht or just in the 
present case, because it would inflict a penalty 
on the man which he could not set right again, 
and, if he were put to great expense, it would 
utterly ruin him. 

Floud, solicitor, appeared for the bankrupt. 



BANKRUPTCY LAW. 

EXETER COUNTY COURT. 

Thursday, April 8.; 

(Before M. Fortesque, Esq., Judge.) 

Re Hellier (a Bankrupt). 

Power of court to aei aside pay of a high bailiff, a 

bankrupt. 
The bankrupt passed his examination at the last 
court, and was granted his discharge. The lia- 
bilities in the case amounted to about ^400, and 
the assets to X12. 

Uirtzel, soli'jitor, now applied that a portion of 
the bankrupt's salary and emoluments as High 
Bailiff of the Axminster County Court, might be 
set aside for the benefit of tho creditors. Ho said 
he made his application under the 89th and 90th 
sections of the Bankruptcy Act of 1869. The 
former seotiou provided " that where the bank- 
rupt is or has been an ofiicer of the army or navy, 
or an officer, olerk or otherwise employed or 
engaged in the civil service of the Crown," &c. 

His Honour.— Is the bankrupt engaged in the 
civil service of the Crown ? 

Hirticl said he was prepared to argue that he 
was. Evidently the section was meant to include 
all officers of the Crown, whether military or civil, 
and he took it that " civil " was in opposition to 
" naval and military." He submitted that in any 
position in which a man was employed, if he was 
not a naval or military servant, he would be a 
civil servant of the Crown. 

His Honour said he was inclined to think that 
no County Court officers wore servants of tho 
Crown. Their salaries, he believed, were paid out 
of a consolidated fund, arising from fees, and so 
forth. 

Hirtzel. — They are officers of the court. 

His Honour.— Yes, but not of the Crown. 

Hirtzel. — The court represents the Crown, 
surely. 

His Honour said he was sorry to say that was 
not so. As far as tho high bailiff was concerned 
he was appointed by the judge, though ho could 
not be removed without the assent of the Lord 
Chancellor. 

Hirtzel said he also relied upon the words of 
the 90th section. 

His Honour believed that section related to 
pensions. He was sorry to say that there had 
been a great omission in the Act relating to the 
salaries of the officers of the court ; for he was 
afraid that neither the registrar nor the high 
bailiff got any pension. 

Hirtzel said although that might be true they 
were at liberty to pursue other callings. 

In answer to the judge, Mr. Andrew (high 
bailiff of the court), stated that the high bailiff 
received one-third of tho registrar's salary, which 
entirely depended on the number of plaints issued 
during the quarter. 

His Honour. — Bat the registrar receives a 
portion in salary ? 

The Registrar. — No sir, none whatever. 

His Honour said it was evident from this that 
high bailiffs of County Courts reoeived no fixed 
sfJaiies, and, unless it was shown that the bank- 



LEGAL NEWS. 

Important Notice. — If the gentleman who 
took the law into his own hands, lost woek, doesn't 
immediately drop it, he will be at once proceedtd 
against. — Fun. 

Norwich Election Petition. — The Con- 
servatives have retained Mr. H&rdinge Qi&id, 
Q.C., to conduct the case of the petitioner. The 
Liberals have commenced a subscription fra the 
purpose of defraying Mr. Mlet's expenses. 

At the Clerkenwell Police-court, Mr. Cooke, tia 
magistrate, fined a hansom cabman £3 12s. for 
wilfully knocking down a man who was walking 
in the road at Pentonville, and then telling him 
it would hare served him right if he had bees 
kiUed. 

A ROYAL order dated theSlst March ia pubhshed 
in the Oazette declaring that the brothers tai 
sisters of the present Lord St. Leonards (lull 
ei-joy the same title and precedence as if thsir 
late father, the Hon. Henry Sugden, had snrrited 
his father, the late Lord St. Leonards. 

A Bill has been printed which the Duke <d St 
Albans has introduced in the House of Lords " to 
amend the law relating to musical and other so- 
tertainments in the metropolis and neighhoor- 
hood." It proposes to repeal the Act 25 Geo. 2, 
0. 36, by which places kept for " public dancing, 
music or other public entertainment," are pro- 
hibited from opening before five o'clock p.m., «nd 
to give power to the licensing justices to fix the 
lime of opening. 

Lady Lavfyers. — The London correspondent 
of the Liverpool Post says : " Some time iijo foiir 
ladies who paseed the London University Kiami- 
nation for Women, entered themselves in the 
chambers of well-known barristers for the pnrpoM 
of studying law. It was said at the time thst 
their labours would bo fruitless. It seems, how- 
ever, that the ladies are likely, as the result of 
their studies, to obtain profitable employment 
One of thom, whose term of study is closed, hu 
been engaged by a firm of solicitors as a"ooE- 
sulting counsel," ar>d ia at once to receive a sslaiy 
larger than tho income enjoyed by scores of lla^ 
risters who have been in practice for years." 

The following suggests that the Irish judgssu* 
less disposed than some of their English brtthien 
of the Bench to an excessive use of the power of 
commitment for contempt of court. During tie 
trial of a breach of promii>e of marriage ease st 
the Cork assizes, before Mr. Justice Lawsos, the 
following little scene was enacted : — Couseel : 
Was it before you introduced the punch yon ssked 
him would he marry her ? — Witness : Spesk 
plainly to me, and don't be going round the world 
for sport in that way. (Laughter.) — His Lordship 
directed the witness to answer the questions, u^ 
not address counsel in that way. — Counsel : I »i" 
speak more plainly. Where is that house of yoan? 
— Witness : It is down in Marlborough-stieet— 
Counsel : Is it in existence, and was it svsr 
burned ?— Witness : Well, it was burned.— Coun- 
sel : Was your unhappy wife convicted and isii- 
tenced to penal servitude for setting fire to itf— 
Witness : If you ask mo about my wife sgais m 
that way, I will go over and kick you, sir.— (Ssn- 
sation in oouit.) — His Lordship said he wonU 
commit prisoner for contempt of court. Ht "••d 
threatening language in the public court to eocn- 
sel, and if he repeated it would commit him lot 
contempt. He should conduct himself then, Md 
answer the questions pat to him. 
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It is not intended to fill np tho place of Solicitor 
to tho Admiralty at present. 

A Dearth of Lawters. — The Aberdeen Court 
•f Jasticiary waa held on Monday, when a sin^lar 
eircDmstanoe occurred. Nooounael were present, 
and, by direction of Lord Young, Sheriff Thom- 
eon and Sheriff Wilson took their seats at the 
Bar, and discharged the duties of advocates. It 
is fifty or sixty years since a justiciary court in 
Aberdeen was unattended hy counsel, and on that 
occasion the precedent waa for the first time set 
of a prisoner being defended by a sheriff within 
the county in which he had jorisdiotion as a judge. 

The Vebdicts op Jceies. — In an action for 
compensation brought at the Liverpool Assizes, 
against the Lancashire and Yorkshire Bailway 
Company, it came out that the sum (£130) 
awarded by the jury had been arrived at by 
striking the average of the respective amounts 
jotted down by each juror. The judge condemned 
this mode of reaching a " true and just " verdict, 
remarking that he had not seen it resorted to 
before in Liverpool, although often in Manchester. 

Cambkidoeshire Sessions. — At the County 
Quarter Sessions there was a debate respect- 
ing the vacant post of chairman. The Earl 
of Hardwicke was proposed for the office, to which 
an amendment was moved requesting the present 
rice-chairmen, Messrs. Hicks and Sparling to oon- 
tinua their services for the futnre as joint chair- 
men. On a division the numbers (seventeen) 
were equal, ond the Lord Lieutenant, who pre- 
sided, declined to give a casting vote. 

An extraordinary action for slander was tried 
at the Kingston Assizes before the Lord Chief 
Justice. The plaintiff, Mr. Bussell, an attorney's 
clerk, who had filled several public offices in 
Kingston, complained that for several years he 
had been annoyed by the defendant, Mr. Gould, 
who is a borough magistrate. The slander in 
question was spoken last year at the court for 
revising the bnrgess list. There had been a pre- 
Tious action between the parties, which was 
settled, and on this occasion the jnry gave the 
plaintiff a verdict for £860 damages. 

The Waoeb of Battle. — We learnt on Wed- 
nesday of the death, at Erdington, of an aged 
lady, whose history recalls reminiscences of a 
famoas trial. The deceased is Mrs. Lovett, sister 
to the Mary Ashford who, in 1817, was murdered 
at Sutton Coldficld. At the trial of the onlprit he 
asserted his right to " the wager of battle," which 
he was entitled to do under an old law then not 
repealed. The claim was allowed, and a contest 
was to take place between the accused and the 
accuser, who was the girl's brother. The latter, 
however, declined the contest, and the murderer 
was set free. England was becoming wiser in 
those days, and the absurdity of a statute which 
allowed a murderer to escape was so apparent in 
this instance that "the wager of battle" waa 
abolished. — Dai'y Mail. 

Swallowing a Writ. — In Manning and Bray's 
History of Surrey we find the following strange 
story, with a voucher for its truth. In Newington 
oharch is buried Mr. Serjeant Davy, who died in 
1780. He waa originally a chemist at Exeter ; 
and a aberiff's officer coming to aerve on him a 
process from the Court of Common Pleas, he 
civilly asked him to drink. While the man was 
drinking Davy contrived to heat a poker, and 
then told the bailiff that if be did not eat the 
writ, which was of sheepskin, and as good as 
mutton, he should swallow the poker. The man 
preferred the parchment, but the Conrt of Com- 
mon Fleas, not then accustomed to Mr. Davy's 
jokes, sent for him to Westminster Hall, and for 
oontempt of their process committed him to the 
Fleet prison. From this circumstance, and some 
unfortnnate man whom he met there, he acquired 
a taste for the law. On his discharge he applied 
himself to the study of it in earnest, was called to 
the Bar, made a Serjeant, and was for a long time 
in good practice. 



CORRESPONDENCE OF THE 
PROFESSION. 



BfOTS.— This DepArtment of the Law Tthch beinr open to 
tree dixctusiou on all profeMsiunal topics the Editors are not 
respooslble for aay opioioos or titttementa contained in it. 

Searches, Inquibibs, and Notices. — In 
yonr nnmber for March 27, page 373, in one of 
tbeae admirable artiulea " Searches, Inquiries, and 
Notices," I read as follows : " During the cover- 
ture the husband can dispose of the wife's lease- 
holds without her consent whether they be in 
possession or reversion," and in your number for 
April 10, page 409, in one of tho same articles, I 
read as follows : " Until the year 1858, the rever- 
sionary interest of a married woman in personal 
property . . . could not be disposed of by her 
husband ... so as to prevent her from setting 
up a claim to a settlement when the reversion . 
/ell into possession." Of course to those properly | 
acquainted with the sabjeot, the last statement 



ie known to refer only to " chattels personal," 
and not to leaseholds, otherwise called " chattels 
real ;" bat I believe that the manner in which the 
subject is sometimes treated is likely to mislead, 
and sometimes does mislead, yonng law students. 
Thus Malins' Act enabled a married woman to 
dispose of certain reversionary interests in per- 
sonal estate, leaving it to be inferred that before 
that Act the reversionary leasehold estate of a 
married woman could not be disposed of, which 
is not the case. A Constant Sdbscbibeb. 



Debtob and Creditor. — There is going the 
rounds of the papers an account of a breach of 
promise case instituted in the American courts 
against Mr. H. J. Montague by Miss Rose 
Massey, wherein it ia stated that the defendant 
was arrested and has had to give bonds to answer 
the damages to be recovered. We in England 
must bo dreadfully asleep to allow the American 
legislature to provide efficacious remedies, whilst 
in England every loophole is given to debtors to 
avoid payment of their jast debts. Mr. H. J. 
Montague could certainly have been arrested 
here by a writ of capias, but not to satisfy the 
damages, but merely to prevent his leaving this 
country without leave of the conrt. Too much 
liberty is given to debtors ; they laugh at their 
creditors, file petitions for liquidation, get friendly 
accountants appointed receivers, and get their 
discharge for next to nothing in the pound. If 
creditors would attend meetings of creditors them- 
selves, or instmot their solicitors to do so, instead 
of giving proxies to accountants, who do nothing 
but fight for trusteeships, things would be 
different. Creditors too readily give their proxies 
to gentlemen who have nothing to recommend 
themselves with beyond boundless impudence and 
audacity, and who are so conscientious that when 
they cannot get appointed themselvca, object to 
others being appointed, and eventually rob a small 
estate by three of these rapacious wolves being 
appointed. In small estates, whilst the solicitor's 
charges are reduced by three-fifths, tho accountant 
gets his full charges for everything he does. Some 
people are under the impreasion that nobody 
besidea lawyers can charge for attendancea ; but 
they are mistaken, the accountant charges for 
going to swear affidavits, going to see his solicitor ; 
if anyone coll upon him at his office relating to 
the estate, he charges for the time it occupies in 
speaking to the creditor or other person ; but all 
this is done, not by charging an orthodox 38. 4d., 
6s. 8d., or 138. 4d., but so much per hour. Fancy 
an item : " Time going to solicitor and before 
commissioner being sworn to affidavit that I 
would accept office of trustee, la. 8d." K. K. 

The Stamp and Attoenets' Acts and 
Unauthorised Persons prepakino Lea.ses. — 
This advertisement is extracted from the Times. 
Is it not encouraging piracy on the Profession, or 
am I wrong in supposing that " drafting a lease " 
is the same as " preparing " one ? That the 
" reward " is in the form of an annual salary 
surely cannot be sufficient to avoid the Act. 

F. I. K. 

A GENTLEMAN ia REQUIKED, in the offlcea of 
the AsBooiation of Land Finaaciera, to soperin- 
t«nd the lettinif of their own houses and premises ouly. 
He muat b« competent to select proper tenauts and 
have a knowledge oJt}u drafting of o/jreementg aivd Uasen, 
and miu( aUo pouet* a general anjuainUuice xcitk the laicg 
of Undlord and tenant. — A married man, a^e 30 to 40, 
who has been in some leading firm of auctioneers' offices 
in town or country (or in a country solicitor's office), 
and who wiitea a good baod. would be preferred. He 
will have a house rent free, with a salary ot JE120 for 
the first year, to increase to £150 the second year, if be 
be found competent to fulfil his autiea with energry, 
ability, and integrity. Itia particularly requested that 
no one who cannot strictly satisfy these requirements 
will apply. Apply, by letter only, to the Directors, No. 
7. WbitehaU-place, 8. W. 

[None but a solicitor can fill this office without 
contravening the laws referred to. — Ed. Sols. 
Deft.] 

Solicitors ooino to the Bab.— I shall be 
obliged if you will kindly answer the following 
questions : I am an articled clerk, and am bound 
for a year and a half more under my articles. I 
am thinking of going to the Bar, and wish to 
know if I conld, althongh an articled clerk, eat 
my dinners at the Temple. I intend passing my 
final examination, and having done so, I shall 
then make np my mind whether I go to the Bar 
or practise as a solicitor. My terms for the Bar, 
as well as the time under my articles, would be 
running out at the same time. Would this in 
anyway invalidate my articles P I should be glad 
to know if I should have to pass a preliminary 
examination for the Bar, and tho amount of the 
fee payable on being registered. Glaucus. 

[Yonr articles would not be affected by your 
keeping terms as a stndent of an inn of conrt if 
the solicitor to whom you are articled, consented, 
but before admission as such student you have to 
make a declaration that yon are not a solicitor or 
an articled olerk. See the seventh consolidated 



regnlation of the Inns of Court adopted in 
Mi::haelma8 Term 1872. Yon have to pass a pre- 
liminary examination before admission as astndent 
of an inn, although you have passed one before 
being articled, but see regnlation 2 as to power 
of dispensing with this. The first thing is to 
cancel yonr articles of clerkship. As to fees, see an 
article in this issue, nnder " Solicitor's Journal." — 
Ed. Sols'. Dept.] 

Forfeiture and Waiver. — Yonr observa- 
tions in the Law Times of the 3rd inst., p. 357, 
on the case of Waldron v. HawHns has brought 
to my mind a distinction in the law of waiver 
between landlord and tenant, worth notice, and 
which I should be glad to see dircussed, I can 
thoroughly understand the principle on which 
it has been so often decided that acceptance of 
rent is a waiver of the landlord's right of re-entry 
under the usual clause for breach of covenants, 
because he cannot proceed thereon for a trespass 
and forfeiture when at the same time he ac- 
knowledges a tenancy by receiving rent due since 
the breach, being inconsistent, unloaa otherwise 
provided for in the lease, as some few leases do. 
But on the other hand, if the action for breach of 
covenant is merely for damages, and not for for- 
feiture, I cannot nnderatand how auch a rule of 
waiver can apply without the greatest injustice 
and absurdity. For instance, we will suppose a 
tenant to have committed a breach of covenant 
where the rent and damages are very considerable, 
and if the landlord was prevented proceeding for 
rent as well as damages he might atand a chance 
of losing both, for the tenant, finding himself 
mulct heavily for damages, might move off, and 
the landlord lose both rmt and damages ; whereas 
in proceedings for re-entry, the landlord might get 
an equivalent, particularly in agricultural cases, 
where the landlord would obtain the benefit of the 
growing crops, <fec., more than sufficient to pay 
the rent. I cannot at present find any cases, 
except in proceedings for forfeiture, but I think I 
have seen one in point, and should be glad if yon 
or any of yonr readers can enlighten me thereon. 
— W. 



NOTES AND QUERIES ON 
POINTS OF PRACTICE. 

NoTici.— We mnst remind our corrcRrondents that this 
column is not open to quef*tion» involviiiK i>oints of law 
such aa & BoUcitor uhoula \te consulted upon. Querieft will 
be excluded which no beyond our limits. 

N.B.— None are inserted unU?sa the imme and address of tbe 
writerfi are ^ent, not neoeesarily for publication, but Oft ft 
guarantee for Itond Jldet. 

148. Tevawt's Liability to Uitpiid IRates and 
Taxes.— Can the tenant of a house be made to pay rates 
or taxes payable beiore his tenancy commencad, and 
left unpaid ? I am informed that this was formerly the 
ca«e. bat that a recent statute reliefed the tenant from 
the liability. EN»iuiEER. 

149. CtKRKs' LiABiLiTT.— Are articled clerks liable to 
any penalty for doing work pertaiaingr to the dntiee of 
a solicitor, auch as drawing niortgages, &c. 

Articled Cl£RE. 
[Not if done gratuitously, but if for reward, most 
certainly. — £o. Sol's, Def.j 

150. WlTffE8SK9 TO IxntBTURI OP APPREKTICBSHIP.— 

There is an old idea that an indenture of apprentiee- 
sbip requires two witnesses, but where to find the 
authority I am at a loss. It is possibly in some of the 
old aots m the schedule to the Master nod Servants Act. 
but I have looked through Chitty's Statutes without 
result. All the common iudenturea sold by the sta- 
tioners here hare *' signed before us " printed. Is there 
any old common law rule, or any report on the subject f 
S. 

151. Articles or Associatioh.— I should be greatly 
obliged by your informing me wh'ither a Cambridge local 
examination certiScate (junior's), dated 18ri3, would 
obviate the necessity of my pasting the preliminary 
examination previously to being articled. X belierea 
eeaior's certificate would answer tbe purpose, but am in 
doubt about the suttlciency of a junior. I should a'ao 
be glad to know whether to bd articled for three yean 
instead of five, it is essential that one should have been 
employed for ten years as a managing clurk in a solici- 
tor's office, or is service in any capacity therein, other 
than errand boy, effectual ? I have been in the law 
■even years, as conveyancing and shorthand clerk. 

L. Allav. 
rTen years aa a managing clerk. Your certificate 
will not avail you. See sects. 5 and 8 of 23 & 21 Vict, 
o. 127, and the judges' orders made thereunder.— £o. 
Sols*. Dept,] 

152. Deed of Skfauatioh— Cowtstakce bt Wifx,— 
By a deed of separation between A. and his wife, A. 
covenants with a trustee that all real property of or to 
which the wife then was, or nhe and A. in her right 
should thereafter during their joint lives become 
entitled, should be held by tbe wife for her separate 
use, and might be sold or deviled by the wife with- 
out any interference or control by A., aa fully and 
effectually, and in like manner iu all respects, as if A. 
were then dead. A. and hiawife still live separate, and 
the wife wishes to convey her real property. Is it 
necesaary for A., the husband, to join in tbe deed of 
conveyance, and for it to be acknowledged by the wife, 
or can the wife convey, as if she were a widow or feme 
$ole T Beferenoea to oases or authorities will oblige. 

C. 
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153. Kevisei) Statctk.— Can any of yonr readers in- 
form me whether the Revised Statutes have been pub- 
bBhed, and to what date 7 Lsx. 

[Yes ; up to lau. A Chronological Table and Index 
of Statutes up to 187-1 has also been published.— Ed.] 



^nsfatrs. 

(Q. 133.) Bequist. — This legatee cannot claim to 
bave the deficiency made up out of the testator's 
saaeral estate : (^shtoii v. Ashtm, 3 P. Wms. 385). 

J. M. 

(Q. ISl.) ACKSOWLEDOMEUT OF DEED.— The legal 

estate can only be conveyed with the formalities 
required by the Act. But the married woman may 
alone convey the equitable estate by deed tmacknow- 
ledged: (Tavlorv. Jlrads, 31L. J.203, Ch.) J. M. 

(Q. 116.) CisE WAMTEn.— The case sought for was 
that of Gnlbins v. Miii-tUi.«(™«, the defendant being the 
Sector of Haseley, near Warwick. The defendant was 
sued for 3a., for the washing of two surplices, which he 
declined to pay, ou principle, on the ground that there 
was a parish charity of £7 10s. to pay for surplice wash, 
ing and other expenses, and for many years the wash- 
ing theieof had been paid for out of that charity. The 
cue was beard before Mr. R. Harrington, Judge, at 
the Warwick County Court, on the a3rd March last, 
and a verdict was given for the defendant. I am not 
aware of any other case on ths subject. I myself was 
present during the trial. F. A. M. 

(Q. H7.) MmcTE Boos— Evidekcb.— In answer to 
••Subscriber," I think the entry in the minute book 
should be stamped according to the scale in the Stamp 
Act of 1870 (and see special regulations in that Act, 
sect. 29. ic), under the hasdinit of "Admis.sion and 
Appoinlment by Writing." Of course, if the entry is 
liable to stamp duty, it could not be received in evidence 
without being stamped, or the duty and penalty ten- 
dered in court. Certainly oral evidence would be inad- 
missible to vary a written contract. Nuncupative. 



^fplicalions. 

(Q. 126.) Lapse- BESiDniKT Legatee.- The rule in 
this case is very clearly stated by Sir T. Plumer iu 
Sfcrymsher v. Sorthcole (1 Swanrt. 570), as follows : " In 
the instance of a residue given in moieties to hold that 
one moiety lapsing shall accrue to the other would be 
to hold that a uift of a moiety shall eventually carry 
the whole." This was not a case of lapse but of residue 
undisposed of in ct'Usequence of a revocation by oodicil. 
The same rule wos, however, followed in Lloyd v. Lloi/d 
(i Beav. 231) and.Grcea v. PertKcU (5 Hare, 249), both 
being cases of lapse. See also Barber v. Barber (3 My. 
& Cr.), Harris v. Davis (1 Coll. 416), and Li-jM/oot v. 
Burstall (1 H. it M. W6), and Humlilc t. Short lib. 550a). 
In the two last cases the use, as to a particular share, 
of the words " shall sink Into the residue of my per- 
sonal estate, and be disposed of accordingly," did not 
prevent a part of the residue from beiUK undisposed of. 
Williams on Executors and Jarman on Wills may also 
be usefully referred to, and the result, as befor« stated, 
is that the lapsed share ol the daughter of Y. is undis- 
posed of, and belongs as to such part as has arisen from 
r«kl estate to the heir-at-law, and as to such part as 
has arisen from personal estate to the neit of kin of 
the testator. S. B. E. 

— The best authority I can find upon this question is 
Lord Cottenham's judgment on appeal, in Hurler v. 
Borber (3 My. & Cr. 6b8), which will, I think, be suffi- 
ciently satisfactory for the gentleman who writes under 
this heading in the Law Times of the 10th inst. 
"8. B. E." has not supplied me with his promised 
authorities, but he will see that I have reconsidered my 
opinion, and am prepared to atrree with him and 
■*G. B. P." My comments upon their reply were the 
result of an erroneous view of the case, and are, of 
course, withdrawn. ^^ J. M. 

(Q. 129.) VixDORS' AND PoRCHASEBs' AcT.— I obssrve 
the letter of Mr. George Curry in your publication of 
27th March lafrt, as to this Act not being retrospective. 
I was concerned in a case in which the same question 
arose, and not being satisfied with the wording of the 
▲ct, took the opinion of counsel, who advised that 
sect, 4 of the Act was retrospective in its operation, so 
that the two opinions appear to be diametrically oppo- 
site. Will your readers favour me with an opinion on 
this important question ? Jas, Wu-uahs. 



The Chairman proposed the usual loyal toasts, 
which were enthusiastically responded to. The 
toast of the " Army, Navy, and Beserve Foroes," 
was responded to by Major Kearsley, of the 2nd 
Manchester Bifle Volunteers. 

Principal Greenwood, of Owen's College, in 
proposing " The Manoheater Law Incorporated 
Association," said he thought the value of the 
advantages society derived from the law assooia- 
tion and the members of the legal profession 
were small in comparison with the intelleotnal 
obligations which the law conferred npon the com- 
munity . He did not hesitate to say that the very 
important results they had been able to attain in 
the law department of Owen's College would not 
have been attained if it had not been for the 
hearty sympathy and zealoas support which they 
had received from the Manchester Law Associa- 
tion (cheers). It was the most earnest wish of the 
college to place npon a permanent footing the 
provisional arrangements which the association 
had been enabled to make. The late Legal Pro- 
fessor (Professor Bryoe) having been compelled to 
resign, hoped to bo enabled to bring to Manchester 
a man of adequate learning, who should be a per- 
manent representative of the technical aspects of 
the law. (Hear.) He should ever feel grateful 
to the lawyers of Manchester, for — associated as 
ha had been for the last twenty-five years with 
them, in a not inactive history — he could say that 
he and the college owed very much indeed to their 
able services. (Cheers.) 

Mr. Diggles responded to the toast. 

Mr. E. Kadford proposed " The Health of the 
Mayors of Manchester and Salford," 

The Mayor of Salford (Mr. Alderman Harwood) 
responded. 

Mr. M. B. "Wood proposed " The Lord Chan- 
cellor and the Judges, including the local 
Judges," which was responded to by Mr. Chan- 
cellor Christie. 

Other toasts followed. 



LAW SOCIETIES. 

THE MANCHESTER INCOEPOEATED LAW 

ASSOCIATION. 
The annual banquet of the Manchester Inoorpo- 
rated Law Association was held on the 9th inst. at 
the Albion Hotel Piccadilly. Mr. J. Ponsonby, 
the president of the association, occupied the 
ohair, and amongst those present were the Mayor 
of Salford (Mr. Alderman Harwood), the Chan- 
cellor of the Diocese of Manchester (Mr. E. C. 
Christie), the Principal of the Owens College 
(Professor Greenwood), Mr. Thomas Diggles, 
vice-president ; Messrs. J. P. Aston, Charles 
Aston, Edwin Almond, iTames Bond, James 
Booth, Richard Brown (Stockport), Thomas Claye, 
John Cooper, H. Stanley Cooper, William Dow- 
ling (Bolton), Joseph Ellis, T. L. Farrar, James 
Grcenhalgh (Bolton), Jamea Gill, W. H. Guest, 
James Hall, James Heelis, C. H. Hinde, Charles 
Heywood, Frederick Huxley. Charles Kearsley, 
Alfred Leaf, F. J. Marlow, J. W. Mellor (Oldham), 
J. F. Milne. R. Radford, J. Sndlow, P. Watson 
(Bury), E. R. Walker, G. F. Wharton, G. B. 
Withington, M. Bateson Wood, Percy WooUoy, 
and S. Uuwin (hon. eeoretary). 



THE LEGAL PEACTITIONEES' SOCIETY. 
An adjonmed meeting of the Parliamentary 
Committee of this society was held at the 
chambers of Mr. W. T. Charley, D.C.L., M.P.. 
on Thursday, the 8th of April, at three o'clock, 
Mr. E. Lowe in the ohair. 

The minntes of the last meeting were read by 
Mr. Charles Ford (the hon. secretary), and con- 
firmed. 

The clause providing a penalty of £\0 on the 
preparation of conveyancing and other documents 
by unauthorised persons, as framed at the last 
meeting, was finally agreed to in these terms : 

"Any person, who not being a qualified practi- 
tioner, cither directly or indirectly for or in ex- 
pecta^on of any fee, gain, or reward, draws or 
prepares any instrument shall forfeit and pay the 
sum of XIO, to be recovered, with full costs of 
suit, by action brought by any qualified ipraoti- 
tioner in any County Court within the jarisdiction 
of which the cause of action shall have arisen, and 
such penalty shall npon receipt b« paid over to 
the Receiver-General of Her Majesty's Inland 
Revenue. And in any such action it shall not be 
necessary for the plaintiff to show that the de- 
fendant has received any fee, gain, or reward 
specifically for the drawing or prepartion of any 
such instrument, and he shall only be required to 
show that the defendant has received a fee, gain, 
or reward for the business or transaction in 
respect of or in regard to which he has directly or 
indirectly drawn or prepared such instrument. 
Provided always that this section does not ex- 
tend to : 

" (1.) Any public officer drawing or preparing 
any instrument in the course of his duty. 

(2.) Any person employed merely to engross 
any instrument. 

" (3.) Any banker or broker preparing any in- 
strument relating to stock or shares. 

For the purposes of this section : (1.) ' Quali- 
fied practitioner ' means and includes any serjeant- 
at-law, barrister, certificated attorney or solicitor, 
proctor, notary public, certificated conveyancer, 
special pleader, and equity draughtsman. (2.) 
' Instrument ' means and inclndes every written 
docnment relating to real or personal estate, 
or to any proceedings in law or equity, but 
does not include wills or other testamentary 
instruments, letters or powers of attorney, or 
agreements under hand only. (3.) ' Person ' in- 
cludes company, corporation, and society." 

The honorary secretary was requested to for- 
ward a copy to the Law Timxs with a view to 
inviting criticisms on its terms. 

Mr. Griffith then proposed that the following 
clanse be introduced in the society's Bill, giving 
to counsel a right to recover their fees in an 
action of contract creating a corresponding 
liability for the negligent discharge of profes- 
sional duties : 

" Every person who has been called to the 
degree of barrister, or to that of certificated 
special pleader, or to that of certificated convey- 
ancer, by the Honourable Society of Linooln'g-inn, 



by the Honourable Society of Gray's-inn, by the 
Honourable Society of the Inner Temple, or by 
the Honourable Society of the Middle Temple, 
shall be entitled, according to bis qaalification or 
qualifications, to demand and recover in any court 
of law, with full costs of suit, reasouable obarges 
for professional aid and advice in non-contentions 
matters, and for professional aid, advice, and 
advocacy in actions, suits, and other contentions 
proceeding, and the cost of all deeds, vrritings, 
and other docnments supplied by him to his 
clients. Provided also always that if owing to 
the negligence of such barrister, special pleader, 
or conveyancer no benefit has accrued to the 
client, the said negligence shall be a good defence 
to the said right of suit given by this section. 
And that if owing to the want of reasonable care 
and skill on Uie part of such barrister^ 
special pleader, or conveyancer, loss instead 
of benefit shall have resulted to the client, 
the client shall have an action for damages 
against such barrister, special pleader or COD- 
veyancer. The word client shall inclade pro- 
fessional and non-professional words." 

A long discussion ensued, the general impression' 
being that the matter was not ripe for legislation, 
Mr. Ford suggesting that the same end might be- 
accomplished by simply providing that the rela- 
tion of connsel and client should be one of aon- 
tract. 

Mr. W. T. Charley thought the question was not 
ripe for legislation, as the feeling of the Profession 
on the Bubjeot was not sufficiently ascertained. 
Numerous instances were given pointing to the 
necessity for legislation, and Mr. Ford having 
explained the views of Mr. C. E. Lewis, M.P- 
upon the snbject, as stated at a meeting of 
solicitors, it was resolved, on the motion of Mr, 
Ford, seconded by Mr. Lowe, as follows : " With 
a view to aacertainicg the opinion of the House 
of Commons upon the question, whether or not it 
is desirable to give barristers a right to recover 
their fees, and to render them liable in an action 
for negligence, Mr. C. E. Lewis, M.P., be asked to 
call the attention of the House to the subject." 
It was also resolved, that the hon. secretary be 
requested to communicate to Mr. Lewis accord- 
ingly, but that, so far as the society was con- 
cerned, the subject matter of the previous resolu- 
tion form no part of tho Legal Practitioners' BUI 
now before Parliament. 

A discussion followed on tho snbject of the 
Solicitors' Conveyancing Charges Bill framed by 
Mr. R«es, a vice-president of the society, which 
the hon. secretary was requested to mention again 
at the next meeting. 

Mr. Ford called the attention of the committee 
to the printed matter of all kinds issued by 
accountants and agents offering to undertake 
legal work, the transaction of which, except by 
solicitors, is forbidden by several statutes, and' 
laid some specimens upon the table. 

Mr. Griffith thought that this could not be pre- 
vented, and in regard to agents in County Courts 
it was stated that the judge of the Birmingham 
Court had decided to allow them to transact 
certain business in the cotirt in matters under j65, 
although his attention had been directed to the 
3Gth section of the Attorneys' Act 1843. 

Mr. Rowland called attention to the injurious 
consequences often arising from the provisions of 
the 37th section of the same Act, restricting 
solicitors from commencing an action for fees till 
one month after delivery of their bills. 

After some discussion on this and other im- 
portant professional questions, the hon. secretary 
was requested to again mention them at the next 
meeting, and an adjournment was agreed to till 
Thursday, the 15th inst., at three o'clock. 

Pressure ou our space necessitates onr holdinf 
over a report of Thursday's meeting. 



PORTSMOUTH AND GOSPORT LAW 
SOCIETY. 
At the adjourned meeting of the above society 
held at the Justices' Clerks' Office, St Thomas- 
street, Portsmouth, the following gentlemen were 
among those present : Messrs. W. Pearce, A 
Hellard, Thos. Cousins, W. Marshall, A. Cham- 
berlain, J. Porter, H. C. Way, A. Pearce, E. 
Mawin, A. Addison, A. Blake, and A. Burbidge. 

The chair was occupied by Mr. A. Hellard, in 
the absence of Mr. C. B. Hellard. 

Several leading members of the Profesiiion, in- 
cluding Messrs. Binstead, R. W. Ford, Howard, 
A. Besant, and Henry Ford, were prevented from 
attending by pressure of business. Mr. 0. Ford 
(London) was also prevented from being present. 

The Hon. Sec. (Mr. Thos. Cousins) road the 
minutes of the previous meeting, which were con- 
firmed. 

A letter was read from Mr. C. B. Hellard, mt- 
pressing his willingness to act as president of the 
society. This gentleman was the president of the 
former society, and, owing to its collapse, he le- 
linquished his seat on the Council of the lDO?n'|^ 
rated Law Society, to which it is hoped he will be 
at once re-elected by the ooonoil. 
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The rules wete tiien read, and muaumoiislj 
adopted. 

Kr. Albert Boeaat was Tmanimoiuly aleoted to 
Hbe oOoe of honorary treaiorer of the eooiatj. 

After the oanal rotas of thanks had been passed 
the meeting adjoomed. 

The Hon. Seoretary annonnsed that about forty 
■oliflitors had already joined the soeiaty. iTha 
offioe of Tice-president will probably be offered to 
Mr. Henry Ford, who Slled that offloa in the for- 
nsr society. 

P0ET8MOUTH LAW STUDENTS* SOCIETY. 
A ocmBAi. meeting of the members of this 
•ooie(7 took place at the Masonia £faU, Ports- 
month, on Monday erening^ Ust, when the trial of 
an imaginary action at Niai Prius was sustained, 
and of which the following are the particnlars : 
DuvMner t. The Hayling island and Sea Fieto 
Steam Boat Company. The plaintiff, a contractor, 
wss travelling by a steamlmat belong^in? to the 
defendants, from Sea Yiew to Hayling Island, 
and in order to land the pas8ens;erg at the lattar 
]^ace, a plank, with a hand rail affixed, waa placed 
from the boat to the shore. The plaintiff pr(>> 
oeeded upon the plank, and when about the centre, 
it slipped from the ressel, and he was precipitated 
into the water. In the fall ho iniureJ hu biuik, 
^li oh necessitated surgical attenaanoe. His in- 
lories preyented him from resuming his business 
for a considerable period, and the present action 
ia brought to recorer dainagea, which are laid at 

jesoo. 

The president of the society sat as judge, and 
the jury were selected from the honorary mem- 
bars of the society. The various characters of 
flounael, attorneys, and witnesses on each side 
irare sustained by the ordinary members. 

We understand that this is the first of its 
kind that has been attempted in the society, and 
tiiat it proved a great sncoess. 



LBICESTEE LAW STUDENTS' 80CIETT. 
A KBSTiNa of this society was held at tha Law 
Ltbrary, Friar-lane, Leicester, on the 7th inat., 
at which a mock trial took place, Mr. Dickinson 
acting as judge, Mr. Chamberlain as oounsel for 
the plaintiff, and Mr. C. Blnnt as counsel for the 
d ef enda n t. The action was for breach of war- 
nnty on the sale of a horse, and sararal witnesses 
"srisn called who gave somewhat oooflioting ari- 
danfle as to the words which ware spokea upon 
the sale, and also as to the subsequent lameness 
of tha horse. After the cases on each side had 
iMen ably put forward and commanted upon by 
tts leaned counsel, the judge summed up, and 
tbe jury returned a vardiot for tha defendant. 



DUBLIN LAW STUDENTS' DEBATING 
SOCIETY. 
Th> following oorrespondeaca has taken place 
between Lord O'Hagan and this aooiety s 

Dublin, StstMuvh. 1875. 

My dear Sir,— wm you kindly intimat« to the Law 
■taaaats* Dsbatisg Sooietj my daeiie to oBir to it, ss 
an annnal prise, a gold medal, to be awarded, oa sooh 
oondltions as the oommittM may dsem proper, to the 
moat dlstintnlshed ol its mambers in eaeli soeoaedlng 
aaasion. 

Iionr years before I became the president of 
Iha aoolaty, in tnooaaaion to my lamented friend, the 
lata Sir Kasiara Brady, I was one oi its offlosrs ; sod I 
kaTs nsTsr ceased to obaarra, with iatstast. Its nxjing 
Eoitnnes, snd to note, with plaatnra, its protpeioaa 
latlon in roosinc stndente to intsUeatnal effort, and 
Mparlng disUnnlshed men to take their pisees in the 
Tont ranks of tha Bar of Ireland. I sinesraly tmit 
that It may not ba las« naatol in the tntare than it has 
Man in tha past.— Ballere ma, very tsithtallr yanra, 
roan, O'HAua. 

JanwaOordon H'CuIlairh, Esq. 

King's Inns, 6th April. 1875. 
My iKjrd,- I hare the honour to inform your Lordship 
hat I oommonioatad yonr Lordship's kind lattar ta ma 
< the aist alt.— intlmatlag yonr Lordship's desire to 
■aasBt a gold medal ansnally to the Law Students' 
>iit«tlng Sooiaty tor oompetitioa amoncst its mambars 
-toths society last aTantnc, wUoh was the first ooca- 
Ion of its meeting rinoe the receipt of yoor Lordship's 
STOur. The standing orders ware tharenpon ana- 
amleil, and a spedal naolatloa naaainioasly adopted, 
hat I should ba direotsd to tender to your Ixndship, on 
ahalf of the mambera o( tha aooiety, thair ainoara and 
aspaothil thanks for this lataat arldanoa of yoor Lord. 
hip'a solioitada tor tha welfare ol onr aooiety, which 
m honoor by your praaideDcy, and to aaaora your 
lOrdahip that the aoaaty daapv teals how modi your 
ordship's valuable prise will add to ita dignity and 
asallne, and what apowerfnl InBaenoa it will exert in 
BDnatiBg the ooltiTatlon of a chaste and thoughtful 
Vis of oratory Irr ita mambats, which reaolntton I 
Bra now the prlTuegs ol cenfning to yonr lordship.— 
bava the hononr to be your Lordship's hithtul sar> 

tmt, jAMSOoBDOBlCKJllIXiaH. 

lb tha Bight Hon. Lad O'Hsgan. 

KESTOL ABTICLED CLEBKS' DEBATmO 

SOCIETY. 
, XXXTIHO of tUa aooietr waa held in tha Law 
Ihttary, Small-straat, Bristol, on Tuesday even- 
(, the 16th inat., M. H. Box, Esq., solidtor, 
the chair. Mr. Pease, who waa seoonded by 
^. Ward, opened tha following subject in the 
BrmAtiTe : " Where an application tor shares in 



a limited company has heen sent by post, is the 
contract to take shares oompleta from tha moment 
tiiat tha letter announcing the allotment is put 
into tha post, whether it reaches the allottee or 
not t" Mr. Baylia and Mr. Millard opposed, and 
the aCSrmatire waa oairiad by a majority of five. 



BRADFORD LAW STUDENTS' SOCIETY. 

Oh Mond» night a meeting of the mambers of the 
Bradford Law Students' Soeiaty was held in the 
jury-room of the West Biding Coorthonse, Hall 
Ings, for the puipoaa of haariTig an iaaogmal 
addraea from tiie preaidant, Mr. W. T. S. Daniel, 
Q.C., jadse of tha Bradford and Leeds Conntj 
Courts. Mr. Danial ooonpiad tha chair, and among 
the gantlsmsn present were— Mr. Secjeant Tindal 
Atkinson, Leeds County Court judge ; Mr. John 
Taylor, solicitor, Bradford ; Mr. Terrr, solidtor, 
Bradford; Mr. Barrr, solicitor, Bradford: Mr. 
Samnel Bobinson, solicitor, Bradford ; Mr. iulliok, 
aoUcitor, Bradford ; Mr. A. W. Bobinson, atdioitor, 
Bradford ; Mr. Wade, solioitor, Bradford ; Mr. 
Hotchinson, solicitor, Bradford; Mr. 0. L. Atkin- 
son, aolioitor, Bradfmd ; Mr. JL Naill, solicitor, 
Bradford; Mr. Watson, soUdtor, Bradford; Mr. 
W. OreaTea, solicitor, Bradford ; and Xi. H. W. 
Hartley, solicitor, Colne, Ac. The prooeadinn 
wero oommenced by the ohairman raqueating the 
seoretary to read the first report of the sodety. 

Mr. W. H. Clon^ hononry secrataiy, then read 
the following report : Yonr oommittee, in submit- 
ting ttis their first report to you for your approTal, 
does so with great satiafaotion, and wiui a firm 
conviotion that it will meet with the approba- 
tion and support of each individual member. 
ThS first movement towards the formation ot this 
society was made in the month of Novemher 
last, whan one of the ordinary members addressed 
to the editor of the Law Tims a letter for 
insertion in that paper, ur^g the claims of thsea 
sodaties to the oonsidoation and support of law 
students, and making particular refeisnoe to tha 
fact that no such sodety existed in tite town of. 
Bradford. The matter, however, rested here 
until the nu)nth of Jaanary last, when another 
letter was addressed to the same paper on the 
subject. Tha reanlt of tha insertion of these 
lettara waa that a maetingof law stndenta was 
oonvenad and held at the victoria Hotel oa the 
39th Jan., for the purpoaa of oonaidering tha 
advisability of forming a Law Student's Sooiaty. 
Eight gentleman praaented themselves, and 
tbe matter was faroarablj spoken of by all 
present. The meeting waa unanimously of 
opinion that suoh a aomefy, properly oondnoted, 
would render to each of its members con- 
siderable assistance in the aoquirement of a know- 
lege of the law, and resolved at once to set about 
tlra formation of such a sodety. A oommittee 
was appointed for the purpose of carrying out 
certain preliminary matters, and the meeting 
adjoomed to Feb. 10th. At this seoond meeting, 
which was more numerously attended than the 
previous one, matters began to assume a very 
satisfactory and gratifying appeaiaaoe. Tha oom- 
mittee was enabled to report that his Hononr the 
judge of the County Court had kindly consented 
to take the office of president of the sodety, and 
that several gentlemen of considerable experience 
in the profession had readily agreed to act ae vice- 
presidents. Other officers were appointed, audi 
further matters transacted. Several meetings 
were subsequently held, and the sodety's rdl of 
members continued to increase, and to-day the 
Bradford Law Students' Society oomprisee 
seventy-four members, namely, fifty-three honor- 
ary members and twenty-one ordinary members, 
a number far in excess of that of many provincial 
sodeties formed in towns where the legal 
profeasion is mora numerously represented 
than in the town of Bradford. It may be 
interesting to the members to know iliat the 
sodety now has standing to its credit the sum 
of M2 Os. lid. The rules of the sodety 
have been oarefally framed and issued to the 
members, and from these may be gathered what 
are the objeots of the sodety, ana the means in* 
tended to be pursued for the attainment of these 
objects. Yonr committee aoknowledges its in- 
lebtedness to the honorary members for the very 
liberal support they have given the sodety, and 
hopes, in addition to this, to have from time to 
time the benefit of their oonndl and advice, which 
will doubtless contribute in no inconnderable 
degree to the ultimate welfare and success of the 
Society. Your committee further desires to ao- 
knowledge its deep sense of the kindnees ot the 
West Biding magistrates in having plaoed at the 
disposal of the sodety this excellent room, thus 
manifesting a kindly feeling towards the law 
students and the objects they have in view. In 
oonduding this report, your Committee would 
urge upon the students connected with the sodety 
the necessity of a strict conformity to the So- 
dety's rules— a regular attendance at its meet- 
ings, a dose appliaation,and careful oonsideration 
of the subjeots to be trom time to time brought 
before our meetinga ; and your oommittee trua 



that, by a faithful obaarranoe and performance of 
these on the part of tha students, and a careful 
snd iudioious management on its part of the so- 
dety s affairs, to ensure the promotion of the 
interact of the members and the attainmsnt of th& 
ob|ect sought, and so to dissipate all doubts 
existing in the minds of dissentient members of 
the profession as to the benefits and advantages' 
ultimately derivable from a connection with the 
sodety. 

The President thsn delivered his inangutal 
address. He said ha rsad with much plaasore, 
soma fa# mnsths aget an announoement in tha- 
legal periodicala that tos articled clerks of Brad> 
ford, inflnenoed by the example ot their brethren 
at Huddersfield and other places, had rssoked to- 
form themselves into a law stndoits' sooisty : and 
he was proad afterwards to reodve trom a aapa- 
tation of thair body the raqneet to oocupy tha 
honourable poaition ot president. (Applause.) 
It was a isal jdeaaoia to him to feel tnat the- 
reqnesi should nave been made to him, and that 
he was able to oon^jly with it. (Applanaa.) Hia 
attendance here that night for the purpoee of 
deUvaring an iaaagnral addreaa ha rmfdad as th» 
naoessazy and natural consequence. Bradford had 
not hitherto had the rq>utation ot being backward 
in promoting whatever might be worUiy of thenama 
(^ progress — whether in eoauneroe, philanthropy^ 
adenee, adueation, ot politiea, or ai^ other of the 
various sodal q u ss t i o ns which ware involved in th» 
solution at foe oomplax problems ot how to 
advanee national and individual responsibiUty, 
and inoreaaa the sum a< human happiness. Bufe 
althon^ he might ba venturing upon unknown, 
and, poesibly, dangerous ground, and treading, ib 
might be, upon hidden fire, he was tempted to 
observe that hitherto the legal ^rofesuon in that 
great centra ol enterprise and industry had not 
exhibited thoee signs ot aocord with the spirit of 
the age and the reqniraaMnta of the time whioh 
might fairly have been expected of it. Thei*' 
waa ao lawaodstyin Bradford. The nnmeroiui 
members (d the profeesian— honourable and in. 
fluantial, as he knew from experience many of 
tham were— exiated only as individuals, sadi 
relying upon his own separate reyiurcea, and aadi 
contented, it wonld seem, to pursue hia own 
oonrse of professional oondnct, aatiafied with hia 
own judgment as to what waa beat for hia own 
interoat and safest for his own honour. If 
ever there was a time when in the interest of 
the pnUio and suitors the interest of tlw profes. 
sion reqn^ed to be goided and frnaided by cordial 
union ud jodidous co-operation, snrely it wsa 
ths present. Let theee remsrks suffice for tha 
purpoee he had now in hand. He than said ha- 
offned his conffratalationa to theyounger members 
of the profeenon, that they in the outset of their 
career recognised the advantage of union and eoa 
operation for legitimate profssuonal otgaota. Ha 
fdt also that ha waa justified in further indulging 
the hope that the young man would reodve nom 
the elders of tiie profession all the enoouragement 
which it was reasonably within thair power to give. 
And this enoouragement might be given in several 
ways, aa, for instanee, by beeoBiing honorary 
members ot the society — and he was dsligbted to 
see the extant to which that enconra^ment had 
been given ; also by ocossionslly presiding at their 
meetings, by suggesting questions for discussion, 
by hdping tha stadents with books, and even 
helping them to form a library of reference, con- 
sisting of reports and text books ; and if ha 
might ba pMontd for appearing to wander again,, 
aa the word library had escaped his lips, might 
he suggest that it would not ba mote than 
would te baooming tlw importanoe of Bradford, 
if not only the legal profeeaion but the pnblio 
authoritiea of the borough could be prevailed 
upon to co-operate in eatablishing a good law 
library. (Hsar, hear.) Having thrown thesa 
fragments ot bread upon the waters, in the hope 
that they might be found not after many days, 
ha would now addraea himself to hia young 
friends, and offer tham a few words of advice, 
wUdi he lu^Md wonld be as weloome as th«j 
were faincere. (Applause.) He was drawn by a 
natural sympathy to the subject, for he was not 
old enouipi nor stupid enough to forget that he 
was once an articled clerk himself. He then 
spoke of what tiie position and opportnnitiee of 
aa artided clerk were some f mty or fifty Tears 

So compared with what they were now, and said 
at artioled clerks had now far more and better 
privilegee than were enjoyed by their predeoeaaors 
at that time. The effioiency of the clerk, he 
said, depended thm almost entirely upon him- 
self ; while now all were subjected to certain 
compulsory examinations. He here instanoed 
the high podtiona in tha profeasion to wliioh 
aa artiolad clerk could attain by referring to 
tha high profeenonal honours which several 
distinguished men had attained. Aftsr speak- 
ing of the advantages attending compulsory 
eTaminatJon, he rderred to the changea 
in the law. Among other important ohaages 
which could not fail to affect vwy strongly taw^ 
f atnre position and interests was Mcal adauns' 
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tion. Simplification of procedure and praotioe 
in their superior courts of law and equity, and 
the fusion of the two antasronistic eyatems npon 
which justice was administered in Westminster 
Hall and Lincoln's Inn, were the two great 
objects aimed at by the Judicature Act of 1873, 
which it might be hoped would come into opera- 
tion not later than the Ist. Nov. next, as to 
all ite important provisions, except the con. 
stitnticn of the imperial oonrt of final appeal. 
That great measure affected only indirectly 
the further object which he (Mr. Daniel) 
had for years regarded, and still regarded, 
as of even greater importance than the simplifica- 
tion of procedure and practice, and the fusion of 
law and equity in tneir superior courts — he meant 
the administration of justice in properly consti- 
tuted local courts. There wag great distrust in 
high quarters of such local oonrts, the fear bein?, 
to use the words of Lord Penzance, that they will 
lower the standard of judicial excellence ; in the 
language of Mr. Justice Blackburn, that they will 
tend to impair the efficiency of the great central 
bar of England, and thus destroy the oaly bady 
of men from which their future judges could be 
taken ; in the eloquent language of Lord Cole- 
ridge, the qualities of cheapness and despivtoh, the 
chief attributes of local administration (though of 
great importance to suitors), appeared to him to be 
attainable only at the risk of incompetence, un- 
checked arrogance, and the suspicion, if not the 
reality, of corruption — a sacrifice of principle too 
great to be made for efficiency. Now, he believed 
that all these fears, anxieties, and suspicions 
were unfounded, and would be shown to be 
BO if a fair trial be given. But in that trial 
let him remind his young friends how much 
of the result might and would depend npon 
them. The right of audience in the local courts 
as they existed in the West Riding— in Brad- 
ford, Leeds, Halifax, Huddersfield, Sheffield, 
Dewsbnry, and wherever a county court was 
established — had been secured to solicitors' and 
whatever extension might be necessary in the 
jurisdiction of any of those courts, he ventured 
to predict that it their branch of the profes- 
sion be true to itself and its best interests, 
that right would never be withdrawn, or cur- 
tailed. Now, an efficient court, one that was 
qualified to acquire and retain the confidence of 
Bnitors and the public, involved the combination of 
three distinct elements, each of which was essen- 
tial to its efficiency, and the absence of any one of 
which impaired its influence and usefulness. 
These were — first, a judge, who should be equal 
to his work, and not above it; second, a suffi- 
cient staff of competent and trustworthy minis- 
terial officers ; and third, a bar, having the 
right of audience, the members of which should 
be characterised by learning, ability, indepen- 
dence, and a high sense of honour. The last 
of these vras the important element towards 
■which it might, and probably would be the destiny 
of some cf them to contribute. The presence of an 
efficient Bar was at once a check upon the judge, and 
at the same time his protection and support. There 
were many, and some of great influence in the Pro- 
fession, leaders of public opinion in and out of 
Parliament, who wonld shrug their shoulders and 
ehoot out their lips of scornful distrust at the 
idea of a local Bar possessing the qualities of 
learning, ability, independence, and honour. 
With them the conviction was that to localise 
was to degrade ; to decentralise was to destroy 
the only source from which their future judges 
could be taken. He asked himself was this 
reason or was it prejudice, or was it influenced 
by the feeling and prompted by the outcry, 
" Great is Diana of the Ephesians." In other 
professions he failed to see that the metropolis 
bad the exclusive possession of all that wag 
distinguished in learning, in art, or in science. 
As regarded this matter of their local courts and 
their interest in them, they would observe he had 
spoken of them as what he hoped they would be 
in future. At present, according to his experience, 
to a law student who might be led to attend them 
in the hope of learning something to his advantage, 
he earnestly hoped that they presented more that 
wag worthy of his imitation and less of that it 
wonld be for his interest to avoid. But slow wag 
the growth of what was excellent, and they must 
be patient and hopeful. He then made some 
remarkg on the general conduct that law students 
ghonld observe in the profession, and recommended 
that all of them should engage in some manly 
exercise — either volunteering, cricketing, football, 
or walking, for the sake of their health. To 
healthy exercise he suggested the addition of 
elevating intellectual pursuit, such as music, 
botauy, geology, &c. He concluded an excellent 
and eloquent address by saying that they must 
not allow their desire for intellectual improve- 
ment to entice them into the snare of unprofitable 
speculation upon things that existed only in the 
unfathomable depths of the infinite. (Applause.) 

Mr. H. Saville proposed a vote of thanks to Mr. 
Daniel for his address. 

Mr. C. J. Vint seconded; and 



Mr. John Taylor put the resolution to the 
meeting. 

The vote of thanks was accorded amid loud 
applause. 



ARTICLED CLERKS' SOCIETY. 
A MEETi>'o of this society was held at Clement's- 
inn Hall, on Wednesday, the 14th April 1875, 
Mr. J. T. Davies in the chair. Mr. Eddy, LL.B., 
opened the subject for the evening's devate, viz., 
" That the right of action for breach of promise 
of marriage should be abolished." The motion 
was rejected by a majority of four. The subject 
for next week's discussion is, " That the acquisi- 
tion of large landed properties by individuals 
should be prohibited." To bo supported by 
Messrs. Round, LL.B., and Thornton ; to be op- 
posed by Mesgrs. H. D. Marshall and Joseph. 



LAW STUDENTS' DEBATING SOCIETY. 
The quarterly meeting of this society was held 
on the 6th inst. Mr. William JoliSe was duly 
elected a member of the society. The Treasurer 
laid before the meeting a list of unpaid fines and 
subscriptions, and the Secretary read a statement 
in writing of the proceedings of the society dur- 
ing the preceding quarter. 

Mr. Addyman moved that the report of the 
secretary be printed and circulated among the 
members, but at the snggestion of the President 
(Mr. NichoUs) the motion was withdrawn, Mr. 
Addyman giving notice that he should, on the 
next motion day move that the next Annual 
Report of the Committee be printed and circu- 
lated among the members. 

The question for discussion which was No. SfiO, 
legal : " In the case of a policy of insurance on 
dock cargo, is the warranty of seaworthiness com- 
plied with if the ship is able to encounter ordinary 
rough weather only by jettison of her cargo?" 
was decided in the negative by the casting vote of 
the chairman. 

At the last weekly meeting the following ques- 
tion was discussed : " Was the withdrawal of the 
Judicature Act Amendment Bill by the Govern- 
ment justifiable?" The debate was opened by 
Mr. Swinfen Eady, and was continued to a late 
hour. The speeches were of an unusual duration 
and of a most animated. description. Ultimately 
the ()uestion was carried in the affirmative by a 
majority of three votes. 



THE SOLICITORS' BENEVOLENT 
ASSOCIATION. 
The usual monthly meeting of the board of 
directors of this association was held at the Law 
Institution, London, on AVednesday, April 14th, 
Mr. Frederick Halsey Janson, in the chair ; the 
other directors present being Messrs. Brook, 
Hedger, Lake, Kosooe, Smith, and Torr ; Mr. 
Eitfe, secretary. A sum of ^690 was distributed 
in grants of assistance to the necessitous families 
of nine deceased solicitors who were not members ; 
three new members were admitted to the associa- 
tion ; the report to be presented to the general 
meeting on the 21st inst., was agreed to, and 
other general business transacted. 



LEGAL OBITUARY. 



NoTX.— This department of the Law Times, Ib contributed 
by Edward Waltord, M.A., and late scholar of Balliol 
CollcKG, Oxford, and Fellow of the Genealoyioal and 
HiBtorical Sooiftty of Great Britain ; and, as it is desired 
to make it as perfect a record as possible, the families and 
friends of deceased members of the Profeseion will oblige 
by forwarding to the Law Times Office any dates and 
materiala required for a biographical uctioe. 

L. WALDRON, ESQ. 
The late Lawrence Waldron, Esq . , barrister-atlaw, 
of Bally brack, in the county of Dublin, Helen Park, 
county Tipperary, and Lung, county Mayo, who 
died on the 4th inst., at his residence in Rutland- 
square, Dublin, in the sixty-fourth year of his 
age, was the eldest and last surviving son of the 
liite Patrick Waldron, Esq., a merchant of Dublin, 
by Mary, dabghter of John Shinnor, Esq., of 
Doneraile, county Cork, and nephew and heir of the 
late Lawrence Waldron, Esq., of Lnndsoape, county 
Dublin. He was bom in Dublin in the year 1811, 
and was educated at the Roman Catholic College 
of Clongowes Wood, in Ireland. He was called 
to the Irish Bar in Hilary Term 1810, bnt ceased 
to practise in 1842. Mr. Waldron had been for 
some time a Commissioner of National Education 
in Ireland. He was a magistrate and Deputy- 
Lieutenant for the county of Tipperary, for which 
be served as high sheriff in 1868 ; he was also a 
magistrate for the county of Dublin, and served 
as high sheriff of county Louth in 1860, and of 
county Kilkenny in 1867. Mr. Waldron was one 
of the representatives in Parliament, in the 
Liberal or " Home Rule" interest, for the county 
of Tipperary from 18.57 until the general election 
18C5, when he retired. He married in 1812, Miss 
Anne White, only daughter of Francis White, 



Esq., M.D., Inspector-General of Prisons and 
Lunatic Asylums in Ireland, by whom he has left 
a famUy to lament his loss. His oldest son, Mr. 
Patrick J. Waldron, is a lieutenant in tha 6li 
(Inniskilling) Dragoons. 



A. P. VINCENT, ESQ. 
The late Arthur Frederick Vincent, Esq., bar. 
rister-at-law, who died on the 2nd inst., at Cannes, 
Alpes Maritimes, France, in the thirtieth year of 
his age, was the son of the Rev. I-'rederiok 
Vincent, of Redhill, Surrey, canon of Chichester, 
and formerly rector of Slinfold, near Horsham, 
Sussex. He was born in the year 1816, and was 
educated at Trinity College Cambridge, where he 
took bis Bachelor's degree in due course. He was 
called to the Bar by the Honourable society of 
the Inner Temple in Easter Term 1871, and prac- 
tised as an equity draftsman and conveyancer at 
his chambers in Chancery-lane. 



MR. G. E. MOYSE. 
The late Mr. George R. Moyse, whose melancholy 
death, by his own hand, at the Temple Station of 
tha Metropolitan District Railway, has been an- 
nounced, bad been long connected with the legal 
profession. He was a native of Bristol, and was 
born in the year 1817. He was for several years 
a clerk in the office of Messrs. Osborne and Ward, 
of Bristol, and on the secession of Mr. Francis 
R. Ward, from that firm, he accompanied him to 
London. He was for thirty-five years the con- 
fidential clerk of that gentleman, and with the 
firm which he subsequently joined — Messrs. 
Eyston, Ward, and Mills — now Messrs. Ward and 
Mills, the well known solicitors of Gray's-inn- 
sqnare, where he continued as cashier down to 
the period of his lamented decease. Mr. Moyse, 
who resided at Hackney, leaves a widow and six 
children. The cause which led to his untimely 
death is stated to have been mental derangement, 
brought on by overwork, and persistent refusal 
to indulge in holidays. His remains were interred 
in the Tower Hamlets Cemetery. 



J. AULD, ESQ. 
The late John Anld, Esq., Writer to the Signet, 
who .died on the 28th nit., at his residence in 
Edinburgh, in the sixty-fifth year of his age, was 
the eldest eon of the late Hugh Auld, Esq., 
cashier of the Commercial Bank of Scotland, 
Edinburgh, by Helen, daughter of John Carnegie, 
Esq., of Kingslaw, in the county of Midlothian. 
He was born at Edinburgh in the year 1810, and 
was educated at the Royal High School and at the 
nniversity of that city, where he distinguished 
himself in the study of mathematics, and at a 
subsequent period in the study of law, which he 
had resolved to follow as a profession. Having 
gone through the necessary course of preparation, 
he was, in the year 1833, admitted a member of 
the Society of Writers to Her Majesty's Signet, 
from which time to the end of his life be oontinaed 
in the active management of a large and important 
business. Mr. Auld possessed a thorough know- 
ledge of both the principles and the practice of 
the law of Scotland, and particularly of its some- 
what peculiar, though highly secure system of 
land rights and conveyancing, which, combined 
with much (hr twd common sense, commanded the 
confidence lot only of those whose interests were 
entrusted to nis charge, but of his professional 
brethren, by whom his opinions were held in high 
respect, in evidence of which it may be mentioned 
that he had been for several years a member of the 
committee of the Society of Writers to the Signet, 
entrusted with the duty of considering and report- 
ing on Bills introduced into Parliament. Since 
1863 he was home agent for the Provincial Govern- 
ment of Otago, which office he had previously held 
in conjunction with tho late Mr. James Crawf^d, 
jnn. In the end of December last he met with 
a severe accident at Glasgow, while superintend- 
ing the despatch of salmon over to New Zealand, 
the effect of which by reducing his strength and 
power to throw off any attack of illness, may 
have made him sink more readily under the 
malady which, in the course of a very few days 
had a fatal termination. In private life Mr. Anld 
was highly esteemed as a 'warm-hearted and 
sincere, as well as judicious friend, ever ready to 
give advice and assistance when needed. He 
married in 1845, Jane, daughter of Robert John- 
stone, Esq., of Port Glasgow, who survives, and 
by whom he has left a family of four sons and 
three daughters. His remains were interred in 
the Dean Cemetery, Edinburgh. 



I 
I 



How TO Reduck Gas Bills.— All the great 'UnioB 
establisbmoDta and manufacturers in the country are 
faat adoptin); the principle of reCectora in order to 
eoonomiae gas, and at the same time obtain a ^^^ 
sTSt«m of lighting ; the illuminating power being '{'^ 
directed to the desk, counter, table, loom. Am., *«*«'• 
most needed. Prospectuses and every practical inior- 
matioa given at Mr. Cbappuia', the Eeflector FateotaSi 
69, rieet-street.— [ABVT.J 
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THE COURTS AND COURT 
PAPERS. 

CATTSE LIST FOB EASTEB TEBH, 1875. 

€({nii]{ Cmtiis. 

Court of AppMA la OluLBcary. 

Apptal motwnt. 
Rt Th* Eeniiiigtoii Station ud North and Sooth Lon- 
don Jonition Ball««7 Company and Compaaj'a Aoti, 
St the aame Company. 

Apptal: 

PowaU V. Eniott-EUiott 

V. Powell 
Hart«r v. SonTazogln 
Oaklay «. Kei 



Biplar «. Oraat Korthem 
Bauwaj Company 



Townsend *. Haworth 
Dimond t. Boitook 
Boah V. Tha Trowbridge 

Water Company 
Beynon v. Cook 
Oaadalla t. OoedalU 



Bolla Oonrti 

Cautu Mt down prniout to Fint Transftr. 



Payne ». Wright 

Jarrie v. Mortimer— Mor- 
timer V, Jarvis 

Preaton v. Scott! 

Fonter «. Longrtn 

Btmaining Catua trantftrrtd from, Ou Soofc of Ou Tict- 
ChanceUor Sir B. Uu-aa, by Ordar dat<d SOth January, 
I87S. 

Edmonda ti. Hartland 



Brown v. Luok 
HaU V. Merill 
Albert Mottc. Shoolbred— 
Alfred Mott v. Shoolbred 
Collina v. Hamer 



Sangerfleld v. Badd 
Tonne r. Dale 
Bioharda «. Boberts 
Palmer «. Uoora 



Cottell v.t Someraet and 
Donet Biilway Co. 

Willie «. Someraet and 
Doraet Bailway Co. 

Croiier v, Calloott 



Caiua Mt doun i>ft»r Fint Tntuftr, 

Horratl «. Borrell I The lK>ndon and Calado- 

Bobinaon ». Aebton niaii Marine loaoranoe 

Catrittgtoa «. Fianos | Co (Limited) «. aiUespie- 

Stmaining CSauMi (ran«/crred frim th< Book of ilu Yiet- 
CkoaeaUor SirB. Hauhb, by Ord<r daUd sand J 



187S. 

Qrifflth V. Hartmont 
Beynard v. Arnold 
Filter V. Bamea 
MontefloT* v. Qlbba 
niomton V. Synnot 
Whitakor v. NichoUa 
SimiMftw f^ Simmona 



IFabruary, 



Tomer «. Teppar 
Hall t. Tapper 
Femyhoiurh «. Naylor 
Liatar r. Dendy 
Allan «. Klohouon 
Shappard v. Sbeppaid 
Bowe V. Slmpaon 



OaiuM Mt down afUr SMond Trani/tr. 



^nlfleld V. Conlson 
BottervU «- Horrell 
Low V. I«mbeth Water. 

works Oompany 
neldan «. The London 

Bridce I^nd Company 

(Limited) 
Tamea r. XMoaj 
3arke v- Marohant 
InaU V- Skinner 
£emp r. Collina 
idwkrda «. Johnaon 
3ie Indnstrial and Qene- 

ral Life Aaaoranoe and 

Depoait Co. s. Elmore 
lay V. May 
lawUaa «. Aldanhot 

School Board 
Hlleapiav. Ooodridge 
'oatar «. IiOTegroTa 
'rola V. Teala 
laker a. Jonee 
Ten «. Blowers 
(aodonald «. Farea 



Aahley «. Chriatalow 
BoUand ». Ootoh 
S* Thexton'a 

lliezton V. Edmondaon 
Wataonv. Wataon 
Chriatla v. Colyer 
Chalkley «. Chalklay 
Toone «. Saraon 
Lloyd «. Friobard 
Aahton v. Bobinaon 
Cafflni. OaiBn 
Waintord «. Heyl 
Warren v. Maslntoah 
Waatley >.' Wileon 
The International Finan- 

olal Sndety (Limited) «. 

The City dt Moaoow Oaa 

Company (Limited) 
Monteith >. Monteith 
Tloer r. Baylla 
Kaina v. Pain 
Fitiherbert v. Weld 
Langlanda x. Stone 
Wright «. Wood 



▼.O. Kalliia' Court. 
Caiwet. 
iuoatt V. Baker 
[aodongaJl v. The Emma 
SilTor Mining Company 
(Idmltad) 

nodoagall v. TheaamaCo 
homaon v. Weaton 



Tha Hondnraa Inter- 
Oeeaaio Bailway Co. 
(Limited) «. Taoker 

Temro <- The Bepoblio of 
Paragnay 

Fhilp >. BotteceU 



t down tinea coiitm«nc«m«nt of Trimly Ttrm of 1874 («• 
cIunM of Trantftr*). 

oKewan v. Bandeiaon 
■bom «. Oabora 



Ac, of 



rails V. Bopkioa 

linton «. Mayor, 

Bristol 

tmsdao v. r>istar 

dtiok V. Cheeaman 

xm V. The fiahmongers* 

Jompanjr 

rtlaan «. Tatea 

aiding «. Higga 

UilTo r. Bayward 

lydoa «. Fox 



Oaborn *. Oabom 
Willlamaa. Hiaooz 
Walker a. Blake 
Barrows «. Williama 
Schofleld V. Jaoomb 
Fielden r. QiU 
Smith V. Pllirim 
ariffltha V. Kennedy 
Dowell V. Wood 
Hugo V. Hngo 
Wightwiok «. Bardsn 
Hayna r. Cavell 
Croae v. Smith 



tt down ainea arnimmctrntnt of JHehaAmat Trrm, 1874 
(aecluiin of Tniufrr). 



Obold V. Xaiia 

>tt V. I«Ter 

oaphsts Sowage Com- 

MMJ (Itimitad) a. Hart- 

Bont 

m»v.CHagg 



WUIats «. Hooper 
Mytton «. Hytton 
Townsaod «, WUeldon 
SnIliTan v. Bdfrall — 

Dimond V. Edgell 
Mahon v. Hilliard 



Bet down *mct eomnunennsnt o/ Hilary T>nn,187S 
(mliuiiw of Tron^tr). 



dioott o. Bmltli— Satoh- 

rail V. Smith 

nioton ». Fsol 

>k «. Bratay 

Iliok V. Wllaon 

per V. Ottttia— GatUe r. 

loper 



The Imperial Land Com- 
pany otMaraeiUaa(Iiim.) 
>. Maatermtn 

Pemberton v. Nelll 

Houah r, Bankia 

BedallB r. Lea 

Whateleyv.Whatalv 



S< Mary Barton's Batata 
— Qraenbank «. Jack. 
a«a 

Oraham v. MeColloek 

Waller «. Nioholaon 

Oraen V. Taylor 

Holmes v. Holmaa 

Keel 0. Wade 

Moore «, Beagley 

The Pradentlal Aaaoranoe 
Oompany «. Baaaey 

Hawkiiia «. Hawkina 

Soothby «. Bodway 

Fordham v. Spaiaht 

Hall .. Cieyke 

Mordannt v. Henwell 

Marka t. Marke 

Sexton r. Sexton 

Ferry v. Bankia 

Tamer v. Cbampney 

SorotOD <. Holt 

Oibbe «. Kemp, Bart. 

Noel V. De Stafford 

Steptoe v, Norria 

Loder «. Eldiidga 



Jonks V. Thomaa 
Wagataffe «. Frloe 
Colbran «. Coop 
Mynora «. Oold 
Lirea«y «. Walpola 
Margetta «. Aut 
Smith T. Dale 
Hooper «. Donne 
De Qeer «. Stone 
The Baok of WhitehaTta 

(Limited) r. Selkirk 
Fletcher v. Wood 
Boberta r. Marralla 
Bradahawv. Mmar 
Lewia «. Johnaon 
Eamahaw «, Skyrme 
Do Bolaon a. Maxwell 
Thornton V. Thomtoa 
Watklna s. Alexander 
HoUand'a Trosteea v. HoI> 

land 
Moasly «. Moeely 
Barton v. Barton 
Smith V. Smith 
Dallao T. Haronel 



▼.O. Baoon's Court. 

CatuM. 
Sel downprevtou* to Trantfer, 
Tardley r. Holland I Wilaon v. Maraey Steel and 

Waldy ». Qray 1 1 ilron Company 

Smith c. Darnell | Walker c. Danniell 

I Leech r. Booland 
Bfmai'ning Cauxi. 
Tnm^«rred from ilu Book of the 7ict Chonctllor Sir R. 

MxuHS, by Ordtr dat<i Dtctmber 4th, 1874. 
Wallwork v. Soaanm I Hoghae v. True 

Titoombe «. Thain Watklna v, FowaU 

Umlrerille v. Johnaon | 
, Cauttt, 

1 Srt Doim Afttr Tran^tr. 



Wagataffe a. Hill 
Kicholaon v, Honman 
Attomay-Oen. v. Boroagh 

n( Birmingham 
Fothsmill V. Bioharda 
Clarke v, Adte 
Oalliok X. Tremlett 
Whittakerv. Whittaker 
Maokett v. Bayleea 
Leadley v. Sykaa, Bart. 
Brown «. Fraaar 
Attorney-Gen. v. Corpora- 
tion of Sonderland 
The Windermere Pleeaora 
Boat Co. (limited) c. 
Walker 



Lloyd V. Lloyd 
Attomey-Oen, v. Hackney 

Board of Works 
Debenham v. Oillaepie 
Irrine s. NicoU 
Bt Owan'a Estate, Nicholas 

V. Kellett 
Iiaat r. Ixant 
Weet ». Cope 
Wade-Oery x. Handley 
Piloher V. Arden 
Dnlaon x. Braoa 
Hlghley «. Stanafleld 
Bailey v. I^rea 



▼.O. Ball's Oonrt. 

CaiwM. . 
Britiah Motoal Inveat. 

mant (^mpany (Limited) 

V. Smart 
Btohardaon «. Hodgetta 
Bapoblio o( Fern x. Baso 
Hinde t. The Yatalyfank 

Iron Company 
Ghimey «. DaagUah 
Wilaon a.Oann 
Baawiok «. Baddley 
Hanrot v. Eirkman 
King of Fortngal «. Carm- 

thars 
Kelk T. Dooglas 
Crawford T.HiU 
Newman x. WiUiaau 
l^bor V, Canningham 
Wllaon «. Thomson 
Hill v. Crowther 
Dawaa x, Bamall 
WaUina x. Naah 
Powell «. Lockes 
Brookes x. Wataon 
Montagoe «. Lord Inohi- 

qnin 
Baylla «. Abens 
ThrelfsU v. Hanisoa 
Myers x. Mosas 
Parke x. Thaokny 
Tatea x. Finn 
Jayea «. Sarage 
Porter t. Porter 
Martin t. Draw 
Martin x. Scott 
Mirehoase x. Bottorfleld 
Morria a. Hnghea 
Klngaton x. Lower 
Morria V. Owen 
Walataaw «. IVwoatt 
Bogera.Pye 
Satterthwaite x. Fisher 
Twaddle x. Lows 
Lookie x. Cartwright 
Forrest v. Oorer 
Hewlett «. ClemeBts 
Jackson «. Halre 
ntigeialda. Abbott 



Abbott r. Eaaton 
Band x. Orean 
Major V. Oedye 
Black X. Owen 
Bioharda >. Ooddaid 
Andrew v. Mum 
Fidler «. Laoaa 
Hart*. Hart 
Benaet «. MeBor 
Holgata V. Holgata 
Bearan v. Cook 
Birch >. Andarton 
Fane x. Fane 
Hnghes x. Soden 
Arnold x. Bontledge 
Smith «. Smith 
Boaa II. Parky na 
Lawrence v. Norton 
Standldge v. Bataa 
BaaTan x. Cook 
Greenawiy v. Qreenaway x 
Bt Brigga' EaUte— 

Brigga «. Peart 
Kldd «. Oaaaaaeat 
Stein*. White 
Johnaon V. Errlyn 
Hawkeav. Underwood 
Earp X. White 
Myutta. Bedford 
Bridge*. Chapman 
Bidman*. Fozeroft 
Clapham x. Barnard 
aaemaer «. Waat Lon- 

don Commeroial T<*w^ 

(Limited) 
Qodaon «. Soott-Boaaell 
ChoTeanzT. PhiUipa 
P«rrott ». Tlrer 
Daahwood v. Wiodna 
Booth *. Qawthorp 
Smith V. Qreenwood 
Clearer *. Claavar 
Tiylor X. Taylor 
Oaiorge x. Ormond 
Ormond r. Ormond 
SonthweU t. Wright 



PROMOTIONS AND APPOINT- 
MENTS. 

Tm Attomey-Oaieral has appoiiited Bobert 
Bnohanan, Esq., of the Coaaanglit Cirooit, to 
be permanent Crown Proaeontor for the oonntr 
Leitrim, in tha plaoe of Thomas W. 'White, Esq., 
deoeaaed; and Fzedsriak N. Le Poer Trench, 
Esq., to be Sopemomenrr Crown Proaeoator 
for the same oonnty, in Mr. Bnohanan's stead. 

Mb. Jobm Thomas, soUoitor, has been elected 
to the offioe of Town Clerk of tha BoTongh of 



Swansea, Sonth Wales, havin; obtained thirteen 
votes of the Town Connoil. Mr. W. Bobinson 
Smith (of the firm of Smith, Lewis, and Jones) 
was next, with ten votes. There were thirteen 
candidates. Mr. Thomas snooeeds Mr. B. A. 
^■■•'7> who has held the offioe for asreial years, 
and who now retires from praotioa. 



THE GAZETTES. 



QaitiU, AprJX 9. 

To surrender at tho Bankrupts' Court, Bastnghall-«tre«t. 

Allieh, Alfbko Edward, ten merchant. Mark-In. Pot April 0. 

ItejT. Popys. Sol. Howelt, Cheapsldo. 8ur. April 30 
ALLMWOaTH. Ralph Jo-tEPu. bnrman. Bl«hopM(rat©-8t Pet. 
April S. Reg. Hmlltt.. Sol. WUlouahby. Lauowter-pU 8ur, 

EvssELU SIR William, Bart., ironoral merchnnt, Janie»«t. 

Bucklnghftrn-g-fttfl, and Bitltem'-hnll-cimrt. Pet. March 31. Be^". 

Huzlitt. aolB. Coojjc, Rose, aiid Pearson, G reat'GeorRc-Bt. flur. 

April 21 
8pif.ro. M. hawklntr jeweller, 8horo-rd. South Hackney. Pet. 
I tApril I. Retf. Hazlitt. Sola, Peacock and Ooddard. South-Mk 

Gray «-inn. Sur. April 21 ^^ 

WiLKiN.'sON. jAMRs Fbeelixo, flnanolal agent, Oxford -canlaiu. 

Ladbroke-Krove-rd. South KenBlntfton. Pet. April ti. J(es. 

Hazlitt, Solft. Dod and Lonffatiiffe. Sur. April 21 
TOL-NO, William, attorney and solicitor, BatUmthAlVst. Pet. 

April 7, Reg^. Spring-RIoe. Sol**. Pamon and Lee, Abchoroh- 

house, Sherborne-la. Sur. April 23 

To nurendarln the Coontry. 

''?^"«JiA'' ?,rif^i '*^- *»""^ »■«. AprU ». 
CRAWLKT. WILLIAM, pubUoan, Benaiih. Pet. AprU 1. B«c. 

Aiutm. BUT. AprU i9 ^^ 

Haticks, Joseph, retaU brewer, Blnntncbam. Pet. AorU B. Bee 

ChaUDtler. Sur. AprU 30 ^^ 

HIOOB, J^^ ffrooer, LianldlcMe. Pet. AprU S. Bef. Talbot. 

'Sil'iKJSiJ'si: a"p,^{°''^''- ^"■^'- ^*^i- 

Batetlt, April 13. 

To Borrender at tho Bankrupt' Court, Rajtlnyhnn, tUual, 

BAUJi, GODFHEY, bunker. Rsffcnut. and Talbot-nl, WMtbooros. 

piu-k. Pot. AprU 8. Ht-n. Boche. Sur. April -a 
Davet, Thoma.h Jamks, skirt mimutucturer, Fure-it. Prt 

April 8. Beg. Pcpys. Sur. April 23 
EliWARHS. H. A., Bdvertlalug wtont, UUtiopagiite-st Within. Pit. 

AprU ». Bei[. Rochtj. Sur. April 2D •-"^ i^f, 

'".'•^ll y;'"'';"A«.,lli-'e''«<!<l victualler, KonUot, Southwwk. Pet. 

April 10. IteR. Murray. Sur. April 27 
KlMO, CBABLUa Bbeuex, dvU engineer, DowgaUlilU, Cumon- 

»t. Pot. M;u-oh a. Rug. HaiUtt. Sur. April 30 
Lkveau.1, I»1D0BE, Carltonrd. Malda-valo. Pot. March M. Bas. 

Sprlng-Bico. Sur. AprU 2!t ^^ 

MOUPHETT, FaEDKRlCK WOOD, accountant Moor^it^-it. Pet 

April 12. Reg. Murray. Sur. April »7 
Paknell, Oeuboe Thomas, Mark la. Pet. Murjh S. B*z 

HazUtt. Bur. April 3U ^^ 

To 8uzx«&der In the CouaU7, 

Cost, Williak Hixbt, s>umt foal mumfaotorar. Elm Buk 
taH'prili?'*" °''^- ^"^ ^"^ •• *«• VrUtoishby. 

CspsLAsp, HlHKT. aton* merahant, llathaniTd HUl. par Hnd- 
daralleld. Pet. April 7. B«. Jona^ Inn. sE. AplilW 

"liidr'SSi. SKSLS^s'STASSf^-^-^'-^^- 

'VJi\lu?^- i- "^°" '■' "."■■■ *^ BastaKit, Cotehaalar. 
Pat. April ». Sea. Bamaa. Bar. April M 

"aJSaaS'Sr^Ajril'-,""- "™'' ''''• ^ ^J"" »■ "•»- 
''"^^^^^'^^^^'■"^•''^ Pal. April.. Bag. 
'sS^prU »*■ '™***^" "'**'■ ■f*»-^l»"'- Baf.UrbT. 
TaiiOiuiux, JAQCca KAJTOSI, aanaon daatlat, Viddlaa. 
horaigh. Pet. Aprils, Dap. Ba«. ArohS; Sor.AiSuSB 

||inKni]itcus ^mmllel>. 

OouMa, Avril «. 
'l?S?'lw?"™' "** ""'■"''"^ Stalnolllfti near DawabniT. 

XBOBSTOX, Hsvsr, srooer, Llrerpool. Pab. *, IWS 

OattUt, AprU 9. 
*S»»»2w fcSIKSto ""*■ °*'"*'" ■" "" ""■fllU^ Weatbourn* 

9i<I>iiIiBiunM hj ^tTHngtmnrf. 

nSdT MKETUias. 
6nttU,Apra». 

^'•Ji.^" '^5& inflltoM:, Manohaatar. Pat April t. April 

ai,atalaTea,aioaoao<8oLQanhwaUa. Xanohaatar ''•"•• 

■^?!IS??"';-."*".'5.''"i^ ?-^^ Harboor. Pat. April «. 

April u, at tan, at offioaot Sola. Xaaaia. Wrisht, SaahamBar- 

DOor 
Bakib, Joasra, Jim., plambar, OldJilIl. near Dndli 

1. April Ul at qnartaa^paat tan, atoAoa o< SoL 

ham 



lav. Pet. April 
■aat, BlnmnS' 

■iM??v''*"PJS°"'!?5*fu""°''~«"- fxL Apror. April 
93, at three, at omoa<l< Sol. Bonier, Hanohaatar 

Bashb, JORX SrST. wholeaala atar manufaotorar, Bar1'a.bMn. 
Paatharalcoa at, CItv-rd, Pet. April & April XT, at almnTat 
offloe of Sol. Bamakia. Tanolinreh^t '■»""•• •^ mimrwu, aa 

BASTLITT, CUABUEa, traoer, Olonoeeter. Pat. AprU «. Mar I. 
at alaren. at offloea oC W. B. Kllla, aoooontant, 7, Pany-niad. 

BSKXiTT, BLiraA,batohR,BlttaRiaL Pet. April L April n, at 
three , at offleee of Sol. Shutte, Southampton r -,— 

BrrrsUDOI, Bswabd, grocer, Baadlni. Pet. April B. Apr! 
Si, at alaren, at offloaot Sola. Baaleandkartln. Beading 

BLAKKVOSB, BSSBT. oaknm raannfaotorer. Llrerpool. Pet. 
AprU S. April sr, at two. at oOoa of SoU. Troodborn, Pem- 
berton, and Sampaon, Llrarpool 

Bon>, CBABLxa, watohmakar, Alford. Pat. AprU X. April ai. 
at three, at offleee of Sou. Meiara. Walker, AUo^ »j»u ». 

BOTLI, OlOBoi PiuaiB. ITBTaUIng draper, If arthrr TrdSl. Pat. 
AprU •. April ut at twalre, at^&oa S^boL B^oTMiiS^ 

TJOlU 
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Brookk>", Thomas, (U'. of business, Chester. Pet. April G. Aprl' 

Zi, lit three, at office af Sol. Cartwriifht, Chester 
BROWNE, James, corn dealer, ShrcwKbury. Pet. April 5. April 

23. at eleTfn, st offloe of Sol. Morris. Shrenmbury 
BCBGHARDT, FKANCI8, and Kkliuel^, Adoui*tus. merchant*, 

Hnnchester. Pet. April 6. April 3(J, at three, at offloe 

of Rlchard«<mii and Trevor, acoountAnts, 2, Claronco-bdgs, 

Booth-Ht, Uanchoacer. Sola. Kowley^ Page, and Rowley, Slaa- 

cheiiter 
Cabrkll, HeZEKIAH, bnllder, Hayant. Pet. April 6. April 2S, 

at four, at office of Sol. KinK. Portsea 
CAHT£R,rOEOKr.K, carpontcr, Fnmche. near Kidderminster. Pet. 

April 7. April ac, at throe, at office of Sol. Talbot, Kidder- 
minster 
Chadaway. Samitel, furniture dealer, Blrminjrhftm. Pet. April 

ti. April 21. at twelve, at offloo of Sola. Southull, Thomua, and 

SouthHil, Birmingham 
COCKBUKN, (iBOHQE. grocer. Blchmfmd. Pet. April 7. April 2C. 

at fleven, at office of Sol. Wetwter, Durlinirton 
COLEH, THOMAt-, dntper. Benoon. Pet. April 6, April 23, at half- 

paitt eleven, at oftlce of Sol . Mallam, Oxford 
COTTAM, Loins FftEDERiCKl.gontleman, Abbcr-frdnR, St John'a- 

wood. Pet. April 7. April 27, at two, at office of Sol. Campbell, 

Connon-Bt 
Crompton, Robert Andrews, yam polUher. Chorlton-on-Med- 

lock. Pet. April 7. April 23, at three, at office of Bol. Blair, 

Manchester 
Cpthrerthos, John Mitchell, builder, Tmemnuth. Pet. 

April U. April 3-i, at two, at office of Sola. Hoyle, Shipley, and 

Hoyle, Newcastle 
Daviep, Daniel, grocer, Merthyr Tydfll. Pet. April 7. April 23 

fit twelve, at offices of Sol. Beddoe, Merthyr Tyclfll 
Drake. JAHC^>, corn HHle4m.-in. Fyfleld. Pet. April .V April OH, 

at hiilf-paHt eleven, at the Green DraifOU hotel, Blahopasttte-at. 

London. Sol. Smith, High Ongar 
Ellis, Klizabeth, dealer In fancy (roods, Liverpool. Pet. April 

5. April 21, at thrue, at office of Sols. BorreU and Rodway, 

Liverpool 
Ely, Jcseph George, farmer, Clare. Pet. April 5, April 21, at 

twelve, at office of Sol. Cardlnall, Sudbury 
EwAX, Thomas, funutjr, U^anintr. Iti Applethwalte. Pet. April 

5. ApiU 24, at three, at office of Sol. Arnold. Kendal 
FlKHER, JOHX, flshmonger, BatJey. Pet. April C. April 22, at 

at teJi. at office of Sol. Wooler. Batley 

pHE><MKEr, Charles Wilham. auctlonoerr, Middlesbrough. Pet 
April C. April 21, at eleven, at office of Me8srft. Bennl.son, Sa, 
Gowford-wt, Middlesbrough. Sul. Dobaon, Middlesbrough 

FniEDLAHOER, jAcon Jiri,iTTK, commUfllon merchant, Bloom- 
fleld-sr, London-wkll, and Oukonden-rd, Eiutex-rd, Isilhiiiton. Pet 
April 3. April 20, at eleven, at offic« uf Sol. Goldberg, Moorgale- 
Bt^Ktatlon 

Frost, Cuarler. coachbuilder, Bedmlnster. Pet. April 1. April 
17, at eleven, at office of Sol. Clifton, Briatol 

OiLTON. Hesby Mahtyn', mer*-hant. Manchester. Pot. April G. 
April ^ at three, at office of Sols. Grundy and Kenhaw, Man- 
chester 

•GOODACRE, John, linen draper. Nottingham. Pet. April 5. April 

31, at three, at offlue of Sol PHrsona, Nottingham 
•Okimeh. William, tobacoonlst.Wewtmlnater-bdge-rd. P^t. April 

6. April 22, at twelve, at office of Sol. Cotton. Coleman-«t 
CDEDALLA. Jacob.I and Bexoliel, Hohes Hvam, merchants, 

Manchester. Vvt. April 7. April 2G, at eleven, at the Clarence 

hotel, Mtmchenter SuL Sampson. Maochester 
GrLLlFOHD. JOHN WALTER, watchmaker, Southampton. April 

30. at eleven, at the Star hotel, Southampton 
Hale. John Henry, tailor, Brighton. Pet. Aprils. May S, at 

three, at K«nntin'n hot^l, Crown-ct, Cheapalde. Sol. Perry, 

Gulldhalt-chmbe. Buf-inufhall-tit 
Hall. TUOMam, hotel kwp^jr. South Enton. Pet. April 6. April 

•.12, at three, at office of Sols, Hunton luid Bolturjver, Stockton 
HaMILL, EDWARDjjrovlBlon dealer. Wi^nn. Pet. April 5. April 

24. at eleven, at office of Sol. Rowbottom, Wlgan 
Hare. Chaklbn Henry, plancrortesprfnjr manufacturer- Aston, 

near Birmingham. Pet. April 5. April 22. at eleven, at the 

Acorn hntj'l, Birmingham. Sol. Oreenway, Wolverhampton 
Harris, Henry Edward, ho«ier, Pre«ton. Pet. April. 7. Aprli 

2i;, at two. at ofBce of Sol. Taylor, Preston 
Hartley, Joseph, woollen manufiicturer. Mlrfleld. Pet. April 

6. April 22. at eleven, at office of Sol, RhodtMi, Bradford 
BA8WELL. Maroaret. grocer, Newoantle. Pet. April 7. April 

2;. wt thre«, «t offioe of itol. Elttdnn, Newcastle 
Bkwitt, jAHEri. provision merchant. M.tiiohoster. Pet. April 

7. April38, at three. atoffiu«of S^ is. JelUcorse and Bates, Han- 
cheater 

HOLTON. Pbepertck, hosier, Hull. Pet. April C. April «, at 

three, at the Chamber of Commerce, 14S, Cboupslde. Loudon. 

Sot. Hhkoh, Grcshamet 
HVwLor. William, travelling draper, Nowcastle-un dor- Lyme. 

Pet. April 6. AprU 23, at three, at office of Sol, Litchfield. New- 

OMitle 

IM thurk, John Conrad, Im THrRX, John Conrad. Jun., Tm 
Tbtrn, Fredrriok CnARLE»^, and BiDRLRUX, ALEXIS, mer- 
chants. East I udUi- avenue, t/owlenhall-st. Pet. March HI, Juuu 
Ifl. at twelve, at Cannon-st hotel, Cannon-st. Sola. Nicholson, 
Niools and Son. Llnie-iit 

IVALL, Albert, dairyman, Kingston-on-Thames. Pet. April 5. 
May 1, at<me, at office of Sola. Evans and Eagles, John-st, Bed- 
tord-row 

JOHN. Thomas, beerhouse keeper, Llantrissent. Pet, April .1 
April 21. Mt one, at the Post Office-chambenr. Pontypridd. Sol. 
R»««vor, Aberdare 

JOKNHON. ROUF.RT WALLACE, out of business, Blyth. Pet. AprU 
1. April 24. at one. at Howe'?« Royal hotel, Muaeley-st. Hun- 
che^t»'.r. S<il. Bainbrldgc, Mtdillenbronirh 

Kerj^LAKE. John, boot manufacturer Blrmlnghnm . Pet. April 
T->. April 21, at one. ut office of Sols. Reeoe and Harris, Blrmlng- 
hnm 

Kinder, Jameh HeKRY, boot maker, upper Norwood. Pet. 
April (j. April 2i, Ht throe, ut office of Sol. Soott, Klng-st, Cheap- 
plde 

Labpnkb, EDWIN, baker. Churchill. Pet. MarehZ). AprilSS, at 
eleven, ut offioe ofSol. Siiunder*. Chipping Norton 

LaURBNCE, John, oommerolal traveller. Norwich. Pet. April G. 
April 21, ut tweivu, ut officoof iSois. Lmerson and Sparrow, Nor- 
wich 

XoNOTON, John, ond Longton, John BAPTi.'rr Noel, com- 
mission ngente, Llverpwil. Pet. April 7. April 23. ut three, at 
office of Gibson and Bnllnnd, accountants, 10, South John-st, 
Liverpool. Sol, M<)rTis, Llverp<:iol 

Male, JOUN, labourtx, North Ormesby. Pet. April 2 April 26, 
at eleven, at Hra. Barker's Teniperanoe hotel, Middlesbrough. 
Sol. Bainhrldge, Middle*: bo rouifh 

Mackenzie. Donald, draper. Homhom. Pet. April 7. April 2B, 
at twelve, at the Guildhall cofr«o-boui«e, Qreaham-st. Sol. 
Critchlng 

MabmiaLL, EnWARD, Joiner. I/cnton. Pet. April 0. April 20, 
at twelve, at office of Solw. MossrH. Browne. Nottlnirham 

May. CiiAnLKK Bower, nnd May. Joshta Btlkeley, coal 
master*!, Bur»'lem. I'tt. April 1. April 'X. at two, at the North 
StafTordshlre Hallway hotel. Stoke-on-Trent. Sol. Shaw, Leek 

May. William, contractor. Bath. Pet. April 7. April 23, at 
twelve, st offioe of Sols. Rlnimons and Clark, Bnth 

MyeB«, John, clothier. Lower-maivh, l*mhtth. Pet. April 1. 
April IC, at two. at office of Sol. Ni'ther^rile, \ew-(nn, Htnind 

Myers, Morrin, wire worker, Euston-rd. and Tainwnrthvillos, 
Hornsey-rd. Pet. April 2. April 1«, at three, at offloe of Sol. 
Sydney. Leedenfantl-st 

MteRh. itOHt*. commiaslnn agent, London-wall. Pet. April 1. 
April an, at two, nt offioe of Sol. Barnett. Now Broad-st 

North, JOHN.p!umber. B'ltley. P»^t. Aiirll .1. April 20, at eleven, 
nt the Commercial hot«l, Albton-«t, Leeds. Sul. Wooler, 
BAt^ey 

Reed. liDWARD, (otherwise Bdward Reed Pintscnichl. banking 
agent. Flu^bury^cSrcus. Pet. April 6- Mny 5, at Ihree.atthe 
QuUdhiill tiiveni. Gronham-st. Sol. Sadlef. Flncbu'y circus 

Rmeese. John, com dealer. Shrewsbury, Pet. April 5. April 
23. nt eleven, atofficv of 8o). Horrid, Shrewsbury 

ScOTT. ANTHONY, dyer. BoHlnRtfrn. Pet. April ft, April 2n, at 
thre«), at office of Sols. Cobbelt, Wheeler, and Cobbe&t, Man- 
chester 

8EATON. Charles ADDIEL, clerk in holy orders. Cottage- grove, 
Stookwell. Pet. April &. April 23, at two, at offioe of Sol. Murruy, 
Whltehnll-pl 

Shadforth, Franciw. hnttcr. West Hartlepool. Pot. April S. 
April 21. at eleven, at offioe of Sol. Todd, We«t Hartlepool 

SherhatT. Samctkl. and SHEKRATT, WILLIAM, ttniflneers, 
Congletrtn. Pet. April G. April 24, at eleven, at the Durham Ox 
Inn. We«t-«t, '"onffleton. Sol. Cooper. Congleton 

*10hDET, JOHN JaMEK, RlORDET. JOHN LOfls. nndTRAPMANN, 
Wti.liah Hume, merchants, Mork-la. Pet. April 7. May ft. st 
Twt'lvc, at the Cnnnon-«t hotel, Cannon-st. Sols. Nicholson, 
Nicols, and Son, Llme-»t 



Smith. Robf.rt. mlliwrljfht, Presujn. Pet. April 7. AprU 2:i, 

at eleven, az offioe of Sol. Fryer, Preston 
Smith, William, timber merchant. South Stockton. Pet. April 

6. April 23, at eleven, at office of Sol, Robln.'*on, Darlington 
Stafford, Jesse, bt^bbln turner, Mallor. Pot. April 0. April 

23, at thrc«. at 26. Ptirk-st, Stockton 

Stone. Alfred, Bri^atol. Pet April 6. April 23, st throe, at 

office of Sol. Hobbfl, Bristol 
Stonier, George, miller. Odd Rode. Pet. April 6. April 28. at 

three, at the Lion and Swan hotel, Cungieton. Sol. Garaide, 

Con^leton 
THOMi'.xON. William Ramhky, draper. Salmon's-la, Limehouse. 

Pet. April. 6. AprU IW. at three, at office of Barron and Co., 10, 

Old Jewry-chmbni. Sol. Montague, Bucklerrtburv 
Tyrkr, Chrimtophf.R, chair manufacturer, Reddltch. Pet. 

April 6. AprU 21, ut eleven, at offlc« of Sol, Richardii. Reddltch 
TVTHEHLEIUH. WiLLlAM, ironworker, Upper Weymouth-«t, 

Marylebone. and Edgware-rd. Pet. April 7. AprU .*»), at twelve, 

at office of SolH Dm»ne. Chubb, and Co., South-sq, Gray's-lnn 
Watekhouse, Alfred, commission agent, Manchester. Pet. 

April 7. April 90. at three, at office Of Sols. Sale, Shlpman, 

Seddon, and Sale, Manchester 
WiLKlNHOS. Thomas, painter, Hexham. Pet. April, ft. April 22. 

at ten, ut office of J. Radford, solicitor, 7, ColMugwood-Bt, New- 
castle. Sol. B*ty. Hexham 
Witherinoton, RtiHARD, Ironmomrer. Sunderland. Pet. April 

fi. April 21. nt twelve, at office of Sol. Steel, Sunderland 
WOOD. JOHN BUEARLEY. African merchant, Tranracre, under 

Ftyle of Wood and Barclay. Pet. April. 2. AprU 17, at twelve 

at office of Sol. Downham, Birkenhead 
Zepler. Joseph, jeweller, Blrmlnirham. Pet. April 2. April 22, 

at a quart«r-pa8t ten, at office of Sol. East Birmingham 

GatttUt April 13. 

Alderson. William LEIfiHTON, ale merchant, Monkweor- 
mouth. Pet. April 7. AprU 23, at three, at offioe of Sol. Hope, 
Buntlerland 

ANDERKOS, JOHN SouL-vflY. merchant, South Sea House, Thread- 
need le-st. Llanelly, and Rushmoro, Central-hUl, Norwoxi. Pet. 
April 3. April 21, at twelve, at offioesi of Sols. Saundera, Hawkii- 
ford, and Bennett, Carev-st. LIneoIn'rt-Inn 

Barker, John, innkeeper. Oldham. Pet. Aprils. AprU 23, at 
three, at offioe of Sols. Buokley and Clegg. Oldham 

Barker. Robert Umpleby. painter, Bradford. Pet. April 7. 
April aa, at eleven, at office of SoIb. Turry and Roblnnon. Brad- 
ford 

Barnk. Frederick AnoLPHr.«i. tobacconist, Waterloord. Pet. 

April in. May c. at three, at olflees of Sol. Stoke-*, Chancery-la 
BAKKF.TT, Jameh, boot maker, Cardiff. Pot, AprU 10, AprU 27, 

at eleven, at office of 8ol, Morgan, Cardiff 
Bamsett, Francis, Jun., butcher, Truro. Pet. April B. AprU 

24. at eleven, at offlc«« of Sols. Carlyon and Paull, 'fruro 
BLACKBURN, JOHN, farmer. Ea«t Ferry, par. Scotton. Pot-Aprll 

B. May 1. at eleven, at office of Sol. Page, jun., Lincoln 
BOND. Georoe, clerk in holy orders, Sutton. Pot. AprU 10. 

April 27. at eleven, at offices of Sol. TUlett. Norwich 
Bradley, Benjamin, buUder. Fulham-rd, Brompton. Pet, 
April 8. Apill 27, ut three, at IR. Borough Hlgh-st. SoutUwark. 
Sol. Harris 
Bradlby, JAMEfi, oloth manufactiirers, Oulselev. Pet. April 9. 

April 27, at three, at offioe of Sol. Turner. Leeds 
BROWN. ANDREW, jun., ironfounder, Stockton and Middles- 
bnrough. Pet. April fi. April J7, at three, at the Queen's Hotel. 

Zetland- road, Mlddlua borough. Sols. Hunton and Bolsover, 
S t* >c kton -o II - Teofl 
Brown, James, watchmaker, Spennymoor. Pet. AprU 9. AprU 

27, at eleven, at 30, Fore Boudgate, Bliibop Auckland. Sol. Maw, 

Jun., Bishop Auckland 
BlTLMER, JOHN Webster, fish merchant, Ftley. Pet. April 8. 

April 2.1. at throe, at office of Sol. Richardwjn. FUey 
Carpenter, Edmcnd, grocer, par, St. Thomas, Oxford. Pet. 

April K. AprU 211, at eleven, at the Whltt- Hwrt Inn, Bicester. 

Sol. Berridge, Duke-.st, Monoheater-Hq. London, and Blc«iter 

COLE.S, RICHARD Fevnino, out of business, Northumbcrland-Rt, 

Strand. Pot. AprU H. April -Ji. at two, ut offlced of J F. 

Loverlng. 35, Gresham-at. Sol. Lee. Gresham-bldga, Basing- 

hall-Ht 
Crawley. Young, son., out of bu-^lnoss. John Campbell-rd, 
Stoke Newlngton. Pet. AprU 7. April 23, at two, at offlcee of 
J. A. Harman. 3.\ Wnlbrook. Sol. Turner. Leadoithall-»t 
CROWTON, W 'MAM. butcher, AsMn. Pet. AprU 1. AprU22, at 

eleven, atonic.- ■■• . •»!. As«inder, Btrminghani 
Cutter, William DnuoLAs, grocer. Jarrow. Pet. April 7. 

April 21, at two, at offloea of Sola. J. G. and J. E, Joel. Now 

cas tie- u pon -Ty ne 
Davie*. James Taylor Nboen, wholesolo ironmonger, Man- 

Chester. Pet. April M. May 3. at three, at offloe of Sol. Richard- 
son, Manchester 
DAWES, George Robert, cheesemonger, Eingaland rd. Pet. 

AprU 7. AprU 22, ut tliroc, at offloe of Bol. Geauaaont.lNew 

Broad-st. E.C. 
EADY, Samuel, f.armor. Old. Pot. AprU X April 23, at three, at 

offlcen of A. and H. Msrkham, 1, GuUdhoU-rd, Northampton. 

Hoi. Anhdowno. Norlhampttm 
ErcLEsTON, Jamrn. cor proprietor. Liverpool. Pet. April R. 

April 27. at half-past elevun, at office of Sol. Goodore, JLlvor- 

pool 
ENGLAND, Joseph, tnUor, Mlddlesborouph. Pet. AprU 8. April 

24, at twelve, at officoof Sol. Dob«on. Mlddlosb-trough 
Faller, Bkhnhard. Jeweller, Ooole. Pet, April U. April 27, at 

three at office of Sol. Hind, «»o<jle 
PEEK. JAMEK, pork butoher, Hlgh-st. Marylebone. Pet. April fl. 

April 27, at four, at », King Edword-Nt, Newgate-«t. Sol. 

Miles 
Francis, Edward Oram, builder. Castle Gary. Pet April .V 

AprU 2i at half-past one. at the While Lion hotel, Broad-st. 

Bristol. SoI«. Messrs. WatU. Veovll 
Gibbon. Watkon, fl«h dealer. Gatoohcid. Pet. April 10. April 

12. stone, at nffiees of Sol, Bush. Nowcattle-upon-Tvno 
Gosti, Charles, of the Vine Tr** Inn. Blaenavon. Put. AprU 8. 

April 27. at e-evcn, at office of Sol. Watkins. Pontypool 
OravhON, Alfred, potato* merchant. Leeds and Otloy. Pet. 

April ii. AprU 20, at two, at office of Sols. Simpson and Burroll, 

Leeds 
GUEDALLA. Jacob, snd Brnoliel, Moser Htah, merchants 

MuncheMter. Pet. AprU lU, April '£). at two, at offloo of Sol 

Sanipwm. Manchester 
Hall, Jame», pc»rk butcher, Southend. Pet. April fi. April 27 

at two, nt the London Tavern, Southend. Sola. Messrs. Wood, 

Koch ford 
HamektoN, Gilbert Holdkn Orhe. engineer, Bedmlnster 

Pet. April i>. April -JR. at two. at offlceof Hancock. Trigna, and 

C+i.. aoeoantnnts. Guildhall. Broad-st. Bristol. Sola. Osborne 

Ward, Vaastel. and Co. 
Hardy, Robert, out of business. Bolton. Pet. April 8. April 

2H, at eleven, at office of Sol. Dowling, Bolton 
HARr.BF.AVKM, John, coal merchant. Bowling, pnr. Bradford 

Pot. April 1. AprU ID, at eleven, at office of Sol. Rhodes Brad- 

fuid 
Hart, JOMEPn, general daaler. Plymouth. Pet, April 3 April 

■27. at twelve, at the Cannnn-st Hotel. Sol. Square. Plymouth 
Herhbrt. George Selwyn. dniptr. Kerdlnand-st. K«nli-h 

town. Pet. March 2">. April 2.1, at three, at offlces of Sol 

Wutberfleld, Oresham-bldirs. OuiUiball 
jENKINfON, JAMEi*. comnilsslfju agent. Oldham. Pet. AprU lU 

April 2S. at three, at office of Sol. L>.-igh. Manchester 
Je.n-KINs, William, builder, Llonelly. Pet. AprU 9. ,\prU SO, at 

two. at the Guildhall. Carmarthen. Sol. Howell. Llanelly 
JoNF,"». Richard, greengrocer, CJoudleslev-rd. Barnsburj- and 

Jay's-yd. Wlnford-rd, Caledonisn-rd, Pet. April il. April as at 

eleven, at the offices of H. 8. Hunt«r, accounUint, 47, London- 
wall. Sol.Fulchcr. Londm w;ai. K.C. 
JosKS. MAKY ANN, widow, cnrman. Cooper'a-row. Crutched 

FrUrx. Pet. AprU 10. May 6, at three, at offloea of Sol 

Stokes. Chancery-la 
Jones, Richard, draper. Talybont, near Conway. Pet. April la 

April 31, at two, ut the County Court office, Bangor. Sol 

FoulkO". Bangor 
JONK-*. John Vaughan. late grocer, S*-nnse,i. Pet. April 

April 24, at thrw, at office of Sols. Davies and Hiutland 

Swansea * 

Jones. Jo«n Norrir. confeetlaner, Hauchenter. Pet April R. 

April a*, at three, at office of Sola. Addlexhaw and Worburton 

Mtnchestcr 
KEMPsoN. jAMRs. mUler. ShUlington. Pet. April G. ApriI"Fi at 

t«(.. at thp White Hart Hotel, ShctT..rd. Sol. Stlmsoii. Bedford 
KNELL. Adoi.phUs, PTocer, Church-row. Wandsworth Per 

April <J. April ■.•(;. at two. at, offloe of Sol-<. TllJey. Llgglns and 

S'lanu-!'. FlnHbury-plaoc S'juth, London. E.C. 
Lrb. BENJAMIN, gmrer. Otley. Pet. April 7. April%.atthrM 

atofflcseof Sols. Frtwcettand Mslcolm.Leed^ "■"««, 

Leigh, John, butcher, Br:*df<>ra and BftiwlcV. Pet April ii) 

Api-U 23'>, at three, ut offloe of Sol. Leigh, Manchestor 



Lester, Catherine Martha, and Collard, Crables 

William, coopers, Liverpwl. Pet. April 10. AprU 96, at 

three, at office of Gl bson and BoUand, 10, Soath JohnaL LlTer- 

pool. Sol. Pemberton. Liverpool 

Loveorove. Georoe Elliott, livery atable keeper. York. Pet. 

April H. April 2), at eleven, at offioe of Sol. Calvert. York 
Mansbridge, Thomas, licensed victualler. Whitecrow*. 
Pet. Mwch 24. April 20, at throe, at E, Hudgell'a offloea. S 
Oresham-st. Sols. Gray, Gresham-st, B.C. 
Uar.'^h, ALFRED, provUlon merchant. Newport. Pet. April W 
AprU 2ti. at one. at the King's Head hotwl, Newport, SoU. 
Catho irt and Vaufthan, Newport 
Mason, William, boot dealer, M^^nchester. Pet. AprU 8. April 

aii. at three, at offioe of Sol. Bent, Manchester 

M I LL.S, H EN RY', brace end cutter. Brougham rd. and Queen's-rd. 

in par. .Shorediich. Pet. April 10. May 5. at throe, at offices of 

F. Holloway. Ball's Pond-rd, Islington. Sol. Penlon, Alblon- 

ter, Klngsland 

Morgan. John, nollmaker, Ebbw Vale. Pet. April G. Aprliat 

at three, at the Queen'a hotel, Baneewell, Newport. Sol. Bonlt;. 

Tredec-ar ^ 

MoRRirtON, Charles, ironmonger, Gutcshead. Pet. April 8. 

May 3, at twelve, at offlces of Sol. Woolaton, G'itcshead 
MoKRiti, Joheph, ctbinet maker, D an nlng's- Alley, Blshopuat* 
St. Without, Pet. April H. April 22. ai four, at office ot Sol. 
Palmer, Charloa-sq. Hoxton 
Monro, JAME4, photographer, Frome. Pet. April 8. April a 

at twelve, at offloo of Sol. Ames. Frome 
Mutter, Joshua. bootm.iker, Malndee. Pet. April .'>. Apiilfl, 
at twelve, at offlces of Buokland, 1. BrLstgl-cboib:*, Nlahola»4t. 
Briatol 
Neast.IRobert, baker, Bflston. Pet. April 7. April 24, at thcM, 

at office of Sol. Bowen. Bilston 
NOTT, George. cheeaemonTOr, Eirl-at. Edgware-rd. Pet. AprU 
0. AprU 2S, at three, atofflow of J. P. Loverlng, 35, Oiesham- 
8t. Sol. Reynolrts. Fumlvars-inn. E.C. 
Old, Sidney Frederick Charles. and Down. John RicHARD, 
shipownurw. Swrtn«ea. Pet. April 8. April 2G. at three, at tb« 
Bell Hotel, GliTucester. Sol. Glasoodiue, Sw;mses 
Pabnell, Jamew, ohemlat, Wolverhampton. Pet. April 9, 

April 2t, at eleven, at offioe of Sf.»l. Barrow, Wolverhampton 
POUSTNET, ALFRED EDWARD, and TURNER, DaVID. tSC- 
tloneers. Wolverhampton. Pat. AprU 9. April 29. at tWO,«t 
offices of Sols. Colem;in and Colomaii, Birmingham 
Pbekce. William, buUder. Bridgwater. Put. April?. AprrUB. 

at three, at office of Sol. Chapman. Bridgwater 
QreLCH, GEORGE, aaddler, Tavistock-crescent, WettboarM-pk . 
and Totnes ter, Sudbury. Pet. April ."i, April 30. at ten, at the 
Albert hotel, Carnwall-rd, Eeoslngton-pk. Sol. Brown, Imo- 
ca.sU)r-rd. Nottiug-hill 
Roj*E. William, out of business. Kingham. Pet. April fl. April 
24. nt eleven, at office ot Sols, KUby, Son, and Maoe, Chlpplag 
Norton 
Shephard. Geoboe, general dealer, Shemold. Pat Aprils 

April 24. st eleven, at offioe of Sol, Porrett. Sheffield 
Simon. Maximilian, wine merchant. Torquay. PeL April 8. 
April 24. at twelve, at offloe of Sola, Tayleur and Llnd^ Tof^ 
quay 
SiTGREAVEs. Ellen, aplmitw, draper. Ulveraton. Pet April 
8. AprU 27. at three, at the Temperaooe HoU. Ulvaraton. 8oL 
Poole. Ulverston 
Slocombe, Thomas Matrayis, mUler, Bleadnoy. par. Wookey. 
Pet. April 7. AprU 22, at eleven, at the Grand hotel, Bn»d<at, 
Bristol. Pol. Itntleirt. Glastonbury 
Smith, Jakes, tailor, Brlghou-^e. Pat. April 3. April 10, at half- 
past ten. at the White Lion Hote:, Halifax. Sol. Botbtr, Sri(< 
huu^e 
Stackard. Stephen, A«ton. n»»r Blrmineham. Pet. April 8. 

April 28. at twelve, at offioe of Sol, Oriinn. Birmingham 
Stamp, John Hutihinson, «hlpw»ight, Ooole. Pat. April 9. 

April 21!, at threw, at office of Sol. Hind, Qwjle 
Stephe.won, Jame.-* William. mu«<lo B«ller, Kings ton-npon- 
HuU. Pet. April 8. April 23. at two. at tUa Law InatUuilOD 
Chuncory-la, London. Sols. Me^^M. R'>tlit 
Steward, Jame.s, fishmonger, Bttley. Pet, Aprlla. AprflIT, 

at half-puat eleven, at offloe of Sol. Woolnr, BAtlof 
St >NE. Elijah, drarMT.Saltbum.by-the-Sea. Pet. April 1 April 
21. at four, at Mrs. Barker's Temporunco Hotel* Brldct^t W«^, 
Mlddlesbortjugh. Sol, WUkes, Darlington 
Thomais, Thomas, ooal merchant, LUnolly. Pet. Aprils. AjBrll 
W. at half-post ten, ut the Guildhall. Carmortuuii. Aot. Hosrell, 
Llanelly 
TowiooD, James. buUder, Totton. Pet. April fl. April SO. at 
three, at office of Edmonds and Darts, SoutharaptoD. Bol. 
Coxwell. Lvmlngton 
Tyler. Jame**. corn merchant. Chipping Ongar. Pet. April8. 
AprU 2U, at balf-paat twelve, at office of BU^Ui, CheUnsSont 
Sol. Smith. 
Underwood, Richard, watchmaker, Spen^er^t, Clerkeowtll, 
nnd Shepperton-rd, Islington. Pet. Mtrch 2>. AprU 21»»t 
thie?, lit office of H. T. "rhwaite^. accountant, 43. Ba4luf hall- 
st. E.C. Sol. Parke. Coleman-st. E.C. 
Walford, Edward, tobaooonlat. Ferdlnnnd-st, Chalk Pwin-rd. 
t't-t. April 0. April 27. at two. at offisw of T. Ager, S. Bomordlt- 
inn, Holbom. .S')l. Robert*^, Thanet-p', Temple-bar, Strand 
W»:aB, Francis ALbf.rt. butche-, Ch.-itonhara, Pet. AprU 8. 

April 20, at ten, at office of Sol. M irshKll, Cheltenham 
WoKKAM. Robert, innkeeper. Bedforl Pet. Ap-ll 10. May I, 
n' eleven, at the CUroiiee hotel, Bedford. Sol. Mitohcll, Bed- 
ford 
Wyeth, Thomas, farmer. H«*lev Heath, neir Wlnchflald. P«*. 
AprU 8. April 2J, at three, ut office of Sol. Sturt, Iroujioogir^a 

©rbers of jDisc^arge« 

Gazette, April 9. 

BASKRUPTd' EBTATEfl. 
Orundt, ELLIH, briokmukor, Lark-hUt. Porttworth 



^ifoibtnhs. 



BAKKRUPTS' KSTATWU 

Th« Official Auigntct^ Ac, are given., to tchom apply f&r lh« 
Dividends, 

MartiK, Vf. and Ynnlf, A. P. Imn manufaotnran, third and final. 
6H- Wake and Rogers, Sheffield. 

Hi»»ir, R. bt-erhouae keeper, drst and Bnal. IDi. At Trust. 0. T* 
Gardener. Stukex-croft Brewery. 8toko«-oroft, Bristol.— >■"»«'('• 
J. accountant, first. M. At TniAt. W. D. Lamb, St. JohaV 
chmb*, Gr.ilnger-.it-west. Nowoastlo.— FntJUiay and /^raf*, oom- 
mlssiun merchimf,"*, joint. Is.; sep of Conrath. «.» ; sep. of Fmh- 
IhiK. 7s. At Trust. J. Weise. 1«. Tokenhou»»-yard .—'».'»(•#(<>■ *• 
fl^h merchiint, final, .ia. 2d. At Trust. L. Blake. HHll-quwr-chmka, 
Great Y.irmouth.— //.'(.fes, J. ooal merchant, first an^ finoLlfc. 
At Trust. H. BoUund, 10, South John-st, Liverpool.— (FTI«»s, C. W. 
wino and spirit merchant, first, 3a. At Trust. J. BardoiMU*, JOL* 
1^, East-parade, Leodn. 



BIRTHS, MARRIAGES, AND DEATHS. 

MARRIAGES. 

BoYEs— Coles.— On the 15th Inst., at the Pariah Cboreh. OlaBy* 
Bucks. WiUuim O*born Boyee. LL.B- (St. John's Coll. Cam.l. of 
Bamec, Htrta. s<iUcilor, to 8u<an Annil^ youngeat daughtar <tf 
the hit*" Henjamin Ciles, of OInov. 

Oliver— GowLAND.— On the *)th jun last, at 8i.Mark*i,8ydiMr. 
Ati^trulln, Alexjinrter Oliver, barrlster-st-Uw, Bxamhier of 
Titles to the Government of New South Walsn, to Ollfc. 
yutngext survlvim; dauirhter of the late Thomaa 6nksy Wp- 
lAnd, of Boxlev-hettth, Kent. * 

Pearson— BAKER,— On the 7th Inat., at St. Jean's Ctfl^P- 
Blaokheath. Jamw Godfrey Prvirwin. Esq.. of the ■»»• 



i 



youngest daaghtw of 

st, Jimes's Chnrch. I>w«'. 
Ipmple. b.*rrist«r*t4asf. to 
isle J. W. T. Paggo. of *«•- 



Teinple. b«rrlster-nt 
Jowph BiOceT. of BI'i' 

Poole— Fagge.— On i; 
Divld Chiirles* Po«jlf. 
JuHa Augusta Lee, dniivrii<-i- '/; tmi 

bare House, naar Canterbury. E«q 

DEATHS. 
Bttrton.— On mh Inst. ar«d 92 jeATS, James BnrtcKk, of D«««- 

shl'-e-mod. Balhnm, Koileltor. _.. 

Su LOWELL.— On thi- nth tnst.,at MaoQO, affcd S r>B^ LaiiMMf 

ELadwell, barriater-«t-law. 
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C|e it^to mtl^ l|e ITafoj^rs, 



^^x have to record the death of Mr. Hakden, jndge of the Birken- 
head Connty Court, and of the Courts in the seventh Cironit. 
His tenure of ofiSce dated from the year 1847, when the County 
Courts were established, so that he had served about tweoty- 
si^bt years in his capacity as Judge. Ample testimony is borne 
to fais judicial integrity as well as to the soundness of his judg- 
ndit. 

M K. Chatiles J. CoLEHAN, of the Northern Division of the Midland 
DiTcnit, has accepted the appointment of stipendiary magistrate 
Tor Middlesborough. Mr. Colevam was recently appointed to try 
xxtinicipal election petitions; he is also a revising barrister; he 
las been for many years Deputy Judge of a Metropolitan 
Jonnty Conrt, and has long ana ably represented the Timet in 
ib« Court of Exchequer: consequenUy he abandons agreeable 
,ztd remunerative work to assume the responsible office of a 

TOL. LVIU.— Ho. 1873. 



stipendiary magistrate in a district wiere no such ofBcial baa 
sat before. Ho will be much missed by the metropolitan Bar, 
who will, we are sure, wish him success in his new sphere, and a 
speedy move up to similar occupation in London. 



TuE Middlesex magistrates havo resolved to take counsel's 
opinion upon the question whether they are bound to pay all 
expenses incurred by coroners. At the same Court an unanimous 
feeling seems to havo prevailed in favour of appointing lawyers 
as coroners. The expediency of so doing we have frequently 
advocated, and recent events have forcibly illustrated the sound- 
ness of our advice. 

We are glad to hear that the Court of Common Pleas intends to 
persevere in the practice, first introduced last Term, as an experi- 
ment, of allotting one whole day in each week to the hearing 
of now trials. Lord Colebidg"e announced on Saturday last, that 
on Wednesdays new trials only would bo taken, and added that on 
Fridays the disposal of the new trial paper would be further 
expedited by taking unopposed motions only on those days. This 
arrangement will no doubt be gratefully hailed by all engaged in 
new trial arguments, not only on account of the substantial relief 
afforded by the reform itself, but as indicating a possibility that 
the court may, sooner or later, cariy the reform a step farther, and 
devote the same number of whole days, i.e., two, to the new trial 
paper, as are at present devoted to the special paper. Or perhaps 
the problem, which no doubt is a difficult one, might be solved by 
distinguishing between the many different kinds of motion, and 
allowing " motions for new trials " (which always press), to be 
taken with the new trials, excluding every other kind of mocion. 
But we doubt whether it is possible to dispose of the now trial 
paper with due expedition, without some sort of a " motion 
court " always sitting, and taking motions only. 



The decision given by Lord Justice Melusu, in the case of E.« 
parte Gibbs, re Wehb, on the 16tli inst., is of some interest on 
bankruptcy practice. Webb filed a liquidation petition on the 
16th Jan. this year. The first meeting of creditors was held 
on the 3rd Feb. A liquidation by arrangement was then 
agreed upon, and an immediate discharge was given to the 
debtor. It was subsequently, however, objected to the validity 
of these proceedings that the debtor hod been in partnership, and 
that he had failed to insert in the statement of his affairs which 
had been produced at the meeting, anything whereby to distinguish 
between his joint and separate liabilities. An application was 
made to the registrar to havo the resolutions registered. It 
was held that no registration could bo allowed under the circum- 
stances ; but an order was made directing that a fresh first 
meeting of the creditors should bo summoned under the petition. 
An affidavit was put in by the debtor to the effect that the omis- 
sion in his statement was dne to ignorance. The Registrar's 
order was upheld on appeal to the Court of Appeal in Chancery. 
This decision is one which is so clearly requir^ by the necessities 
of the case, that there seems to be no need to refer to precedents 
or authorities. 

A Biu has been introduced into the House of Lords by Lord 
Bedesdale which obviously has for its purpose the defeat of the 
new policy of the Midland Kailway Company. It is intituled " An 
Act for regulating passenger accommodation in railway trains," 
and states in its preamble that in Railway Companies Acts 
separate maximum fares have been nsually granted for three 
classes of passengers, and continues with the assumption that it 
was intended, in granting such fares, that provision should be 
made by the companies for the separate accommodation of those 
three classes. Whether it was or was not the intention of the 
Legislature to impose the onus o( providing accommodation for 
three distinct classes on the railway companies, or merely to give 
the companies scope and authority to impose three distinct classes 
of fares, more or less, at pleasure, is a very arguable question. It 
is clear that the Midland Railway Company are infringing no 
common or statute law by the abolition of the second-class accom- 
modation, the cause of the introduction of this very Bill being 
indirect evidence of the truth of the assertion. Moreover, it 
certainly is strongo that if the intention of the Legislature was such 
as is alleged in this Bill, that so many years should have been suffered 
tn elapse without attention being directed to so gross an oversight. 
The oversight, if such it be, is sought to be remedied in the Bill 
before us, by the enactment that every railway company to which 
separate maximum fares have been granted for first, second, and 
third class passengers, or any other company or person working 
the same, shall provide separate carriages for all three classes. 
This, subject to the discretion of the Railway Commissioners, in- 
somuch that the latter may grant licenses to the companies to 
oirit any one or more of the three classes from certain trains 
under certain circumstances provided for by the Bill. The com- 
missioners, moreover, to have power to inflict a penalty not 
exceeding £100 on any company who may commit a breach of 
the Act, the penalty to be enforced in the manner provided by 
the 26th section of " The Regulation of Railways Act 1854." This 



Digitized by 



Google 



442 



THE LAW TIMES. 



[April 24, 1875. 



last would-be enactment is but one instance the more of the 
careless manner in which Bills or Acts of Parliament are drafted. 
There is absolutely no such Act as the one referred to. As it is 
very probable that this reference will attract the attention of 
some member of the House, in the present instance an alteration 
can be effected, and no harm from the mistake will ensue should 
the Bill become law. What the draftsman evidently wished to 
refer to was the same section of an Act, regulating railways, 
passed in 1873, the 36 & 37 Vict. c. 48. Should this mistake have 
remained unnoticed, a circumstance occurs which would have 
made it still more perplexing, viz., that The Eailway and Canal 
Traffic Act (17 & 18 Vict. o. 31) was passed in 1854, the year 
above quoted. 

Lord Selborne has been taken to task by a correspondent of a 
daily paper for some remarks reported to have been made by his 
Lordship at the late dinner of the Fishmongers' Company, 
respecting the defenders of the Appellate Jurisdiction of the 
House of Lords. He is reported to have stigmatised that asso- 
ciation of defenders as a " clique " of intriguers whose action was 
unendurable. The correspondent to whom we allude has come 
forward on behalf of the association. Now we have no desire to 
enter into any such discussion as this, and we are quite prepared 
to acknowledge all that has been said of the eminence and in- 
fluence of the Peers and others who have come forward in support 
of the Appellate Jurisdiction of the House of Lords. Nor is it at 
all incredible that the association has been actuated by any other 
than the best of motives. These are personal questions which 
should not be allowed to interfere with a fair consideration of the 
subject. By retaining the Appellate Jurisdiction of the House of 
Lords the present Government undoubtedly has prevented the 
full completion of an excellent scheme of reform. It has pre- 
Tented the new edifice receiving a suitable coping stone to crown 
the whole. How far the anomaly will affect the working of the 
new scheme remains to be seen. A very short experience of the 
new state of things will teach us whether the defect is anything 
more than a purely sentimental grievance. 



The second reading of the Public Health Bill, which contains 330 
clauses and twenty-eight pages of schedule, was achieved without 
difficulty on Monday last, and the explanatory paper, which is to 
show how much of the Bill is new and how much old law may be 
expected to appear very shortly. It is material to observe that 
the Bill is mainly a consolidating one only, being chiefly intended 
" to form a good point of view from which to survey past sanitary 
legislation and a good foundation for future improvements ;" and 
it is satisfactory to learn from so competent a critic as Mr. 
Stansfeld that, " treating the measure as a Consolidation Bill, he 
had examined it with sufficient care to be enabled to say that it is 
an accurate and respectable piece of work, and will be extremely 
useful." And Dr. Playeair, speaking to the same effect, went so 
fai- as to suggest that it would not be worth while to go through 
committee with the Bill. Perhaps it might be found the best plan 
to drop the amending portion of the Bill altogether. Since 184(1 
we appear to have had no less than twenty-nine Public Health 
Bills, under various designations, and Mr. Sclateh-Booth predicts 
that the present measure will have to " go through several 
editions " before it assumes its final shape. Let the present Bill 
be a purely consolidating one for once ; let it be designated the 
Public Health (Consolidation) Act 1875, and it will pass amid a rare 
chorus of praise from all persons who may be either competent to 
criticise its provisions, or interested in its working. It must be 
remembered that in addition to its intrinsic value it is intended to 
be a model Consolidation Bill. " One result of the consolidation 
now proposed," said Mr. Sclvter-Bootii, " may be to enable the 
House to extend the principle of consolidation to the case of the 
Poor Law Acts and other statutes which had hitherto been 
dealt within a piecemeal and unsatisfactory manner." 



That forbearance to sue in respect of a disputed claim which turns 
out not to be maintainable, is a sufficient consideration to support 
a promise, is a principle which was laid down with great clearness 
by Mr. Justice Blackburn in a considered judgment in Cook v. 
Wright (4 L. T. Eep. N. S. 704). And the principle has been 
applied without hesitation in the recent case of Wilbij v. Elgee, in 
which the Court of Common Pleas refused a rule on Saturday 
last. The facts were these. The plaintiff was a widow, of whom 
the defendant in 1867 had borrowed 20/. during the lifetime of her 
husband. Shortly after the death of the husband, the defendant 
gave the plaintiff an I O U for the amount. In 1871 a person 
whom the court held to be acting for the plaintiff demanded 
the money, and the defendant in answer promised to pay, with 
many deprecations of legal proceedings, but the money not 
being paid, it became necessary to issue a writ. The writ, how- 
ever, wtw not issued until 1874, when the original debt had 
become barred by the Statute of Limitations, so that it became 
necessary for the plaintiff to rely upon the defendant's promise 
in 1871. The jury found for the plaintiff, that in forbearing to 
sue she had acted upon the defendant's promise to pay in 1871, 



and the court refused a rule to enter the verdict for the defendant. 
Among the many points made for the defendant was this, that the 
money lent was her husband's money, so that she had in reality 
no claim to forbear. But Lord Coleridge pointed out that it had 
been held on very good grounds that it was sufficient if the claim 
forborne were reasonably doubtful, and as the I U had been 
given to the plaintiff in her own name, we think that the principle 
to which we have referred was very properly applied. As was 
said by Chief Justice Cockburn, in Callisher v. Bischoffeim (L. 
Kep. 5 Q. B. 452) : " Every day a compromise is effected on the 
ground that the party making it has a chance of succeeding. 
When such a person forbears to sue he gives up what he believes 
to be an advantage, and the other party gains an advantage, and 
instead of being annoyed with an action, he escapes from the 
vexations incident to it." And in Lleioellyn v. Llewellyn (3 D. 
& L. 318), a declaration was held good which alleged that there 
were disputes concerning accounts between the plaintiff and 
defendant, and in consideration that the plaintiff would relinquish 
all claims the defendant promised to pay the plaintiff an annuity, 
although there was no allegation that any sum was due to the 
plaintiff, and it might have turned out that the plaintiff's claim 
could not be made good. Of course if a plaintiff knew he had no 
cause of action, and maid fide induced the defendant to believe 
that he had, the principle would not apply : (See Wade v. Simeon^ 
2C. B.548.) 



An interesting case on the law of landlord and tenant reaches us 
from the Supreme Court of Illinois, namely, ilorgan v. Campbell. In 
this case Morgax leased a storehouse iu Chicago to a firm, reserving 
a certain monthly rent. The firm was not punctual iu paying the 
rent, and on the 17th May 1873, the landlord put in a distress 
warrant. The distress was levied on the same day, and the pro- 
perty held by an agent of the landlord. On the 14th May a 
petition had been filed by a creditor of the lessees ; the debtors 
were declared bankrupts, and Campbell was appointed assignee. 
The latter took possession of the goods. Thereupon Morgan 
filed a bill for relief, and claimed a right of lien upon these goods. 
In the court below he was defeated on demurrer. The learned 
Judge sums up the law of the case by saying, " The bill in this 
case cannot be sustained unless the laws of Illinois conferred upon 
the landlord a statutory lien upon the personal property of the 
tenant in the county prior to the levy of the warrant. If the lien 
existed independently of the warrant, and the warrant was used 
merely as a means of enforcing it, then the theory of the bill is 
correct." But if no lien could be acquired until the warrant was 
levied actually, the decision of the court below was right. By the 
Illinois Landlord and Tenant Act, it is enacted that the landlord 
shall have a lien upon the crops growing or grown upon the 
demised premises in any year for rent that shall accrue for such 
year. The statute clearly made a distinction between the 
agricultural products and general personal property. This 
distinction was accounted for by the learned judge as being 
one due to the fact that agriculture was, and has continued to be, 
the chief industry of the state. The nature of the right of dis- 
training given by the Commons will doubtless be familiar to our 
readers. The landlord had no lien until actual seizure. Hence 
the great difference between this right and that conferred by- 
statute. Where a lien is given by statute, no preliminary steps 
are necessary to acquire a lion. The right is a right ascertained 
by statute. Briefly it may bo stated, that the common law gives 
a right to do certain acts which, if carried out, will give a right of 
lien ; whereas in giving a right of lien a statute dispenses with the 
preliminaries. 

We trust that the lesson to be learnt from the TicnBORXE crisis 
will not be forgotten. The serious pass at which this matter has 
arrived is entirely due to the weak and pusillanimous conduct of 
the Government and the House of Commons, and, we must add, 
to the contemptible indifference which the Bar as a body displays 
with respect to the highest interests of the law and its 
administrators. It is almost inconceivable that any person^much 
less one of Dr. Kene.vlt's temper — should have been allowed to 
run a course characterised by unparalleled impudence and reck- 
less abuse for many months with absolute impunity. The torrent 
of Dr. Kenealv's slander should have been stopped long since by 
the strong hand of justice; his disgraceful publication should 
have been promptly prosecuted ; and when he became a member 
of the House of Commons, and suggested gross charges against 
Her Majesty's judges, not an hour should have been lost in 
bringing him to the test of a Parliamentary debate. Further, 
the Bar, to whom the Lord Chief Justice so eloquently appealed 
at the close of the great trial, should have taken the initiative, n-nfH 
petitioned Parliament to inquire into charges which their author 
shrank from substantiating. The simple fact is that Dr. Kesealt 
has been treated as if he were a mad dog — dangerous even to be 
approached. Thus it is that he has been allowed to raise a moun- 
tain of prejudice against the administration of justice— to collect 
clouds of suspicion about the purest judgment seat the world has 
ever seen, no single hand or voice being raised to counteract or 
dispel either the one or the other. Of what use has it been to 
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gire banqaets to the Lord Chtbp Justice? Of what use the 
eulogy of Sir Henkt Jambs, when his Lordship presided 
over the meeting of the Barristers' Benevolent Association? 
Of what use the Chiep Justice's own protestation ? All this had 
no effect npon, if it ever reached, the ignorant masses which howl 
at the Kjenealt gatherings. We repeat that if it appear that the 
TicHBORNE delusion has struck deep root, and from it have sprung 
suspicions concerning the administration of the law which cannot be 
dissipated, we trust that it will be always remembered that not 
to Dr. Kesbalt only is this sad result due, but that the House 
of Commons and the Bar have by their weak tolerance and apathy 
largely contributed to it. 



METHODS OP ENFOECING AGEEEMENTS IN COM- 
PROMISE OP PENDING SUITS. 
If the parties to a suit during its progress come to an arrange- 
ment to put an end to the litigation on the basis of a compromise, 
is that compromise to be considered as an integral part of the suit, 
and to be enforced by proceedings therein, or must a fresh suit be 
instituted for the purpose ; or may the party who insists on the 
execution of the agreement elect which of the two remedies to 
take ? Two coses have recently been decided which involve this 
question, the one at law, the other in equity — Smith t. ShirUyand 
SaylU, in the Exchequer (32 L. T. Bep. N. S. 234), and Pnjer t. 
dribble, before Vice-Chancellor Malins (32 L. T. Bep. N. S. 238). 
In the former case a will was propounded in the Probate Court, 
and the grant of probate resisted. When the cause came on for 
trial a compromise was arranged in open court, by which, " in con- 
sideration of the defendant withdrawing from opposition to proof of 
the will and codicils, the plain tifisundertak6 to paytothe defendants 
within fourteen days the sum of £6850, and a further sum of £750 
for costs, and thereupon the defendants and the other residuary 
legatees will, if so required, release by deed all claims to the 
residue. Probate not to issue till after the payment of the above 
stuns, and the case to be adjourned for that purpose. In default 
of payment of the above sums within the time specified, the defen- 
dants to be entitled to have the case called on for hearing, and to 
take a verdict by consent upon aU the issues." It was held that, 
payment not having been made, the plaintiff could maintain an 
action at law for its recovery, and that the clause providing for 
the taking a verdict in the Probate Court, did not preclude the 
remedy by separate action. In this case the alternative of two 
courses was decided to lie open to the defendants. iBut it is to be 
noticed that Baron AmphleU, in his judgment treated the 
case as not being merely an arrangement for settling, "which 
of the parties should succeed in the action," but also as 
a sale by the plaintiff of her interest under the will 
and codicils. If such a view were authoritatively adopted, 
the case would be taken out of the class of pure com- 
promises. But as that view of the question is not necessary for 
the decision, the present case may be looked upon as a strong one 
in favour of the view that either course may be adopted in our. 
common law courts. In Prior v. Gribble, the plaintiff tiled a bill 
to redeem a brickfield and plant and stock, of which the defendant 
mortgagee was in possession. By a compromise the plaintiff 
agreed to pay a certain sum by a given day, and the defendant to 
hand over the property. On default being made defendant moved 
to have the agreement enforced or the bill dismissed ; and the 
Vice-Chancellor held that the agreement might be enforced by 
motion in the principal suit. As he did not deny that a 
separate action might have been instituted, we may infer that 
this decision goes to establish, as would seem most in aecord- 
ance with justice, that either course in such a case may be 
adopted. But it is by no means easy to lay down a general 
rule from the authorities in point. Two circumstances, appa- 
rently, must be considered ; first, whether the agreement has 
been made a rule of court or an order in the cause ; and, secondly, 
whether it is confined to the subject of the original suit, or 
embraces collateral matters, and whether the equities under the 
agreement are the same as those which appear on the record in the 
original cause. On the first point the case of Dawson v. Newsome 
(2 Giff. 272) decides that such an agreement when made a rule of 
court may be enforced on petition in the original suit, supported 
by affidavit. In Tebbutt v. Potter (4 Hare) an agreement to dismiss 
a bill out of a court of equity, which had been made a rule of court 
of common Ltw, was declared to be euforcible by motion in the 
original suit in equity. The Yice-Chancellor, however, in this 
case did not base his judgment npon the agreement's having been 
made a rule in the court of common law, and his decision may, 
therefore, be looked upon as a confirmation of the judgment of 
Vice-Chancellor Malins. 

As to the second point, where there is a change in the equities, 
two cases have been cited — viz,, Forsyth v. Manton (5 Maad. 78), 
where there had been an application for an injunction to restrain 
the defendant from making or vending certain gun locks and 
machinery, and the compromise gave a modified licence to the 
defendant to use the plaintiff's invention. But the Vice-Chancellor 
of England, Sir John Leach, not basing his judgment on the sup- 
posed change in the equities, decided summarily that the court had 
no jurisdiction to enforce an agrement which was no part of the suit, 



and had not been made an order of the court. This case, therefore, 
must be considered as directlv adverse to the decision in Pryer 
T. Qrihble, But in Aikew v. MMington (9 Hare 65), Vice-Chancellor 
Turner, founded his decision that the compromise could only be en- 
forced by a bill for specific performance upon the change in the equi- 
ties of the respective parties which it had effected. It is obvious that 
when fresh matters are introduced, the agreement ought not to be 
enforcible in the first snit, as that would be to enlarge its scope 
and to alter its character. In Richardson v. Eyton (2 D. M. & G. 79) 
a bill for specific performance of a compromise was filed, but Lord 
Justice Knight Bruce, expressed an opinion that proceedings in 
the original suit would not of themselves have been sufficient. In 
Bowe V. Wood (1 Jac. & W. 337) when it was decided that a sub- 
sequent agreement for a compromise could not be pleaded in bar 
of proceedings, fourteen months after it had been made, Lord 
Eldon said he thought he recollected instances where an agree- 
ment had been enforced upon motion in the suit to stay proceed- 
ings. But Lord Bedesdale on the contrary, in the same case on 
appeal, expressed an opinion that the only course open in such a 
case was to file a bill for specific performance. The conflict of 
authority is so great that it is difficult to lay down any general 
statement. The only positive result seems to be that where the 
agreement is made a rule of court, it may be enforced in the 
original cause ; and where it embraces other matters than those 
in dispute, fresh proceedings must be taken. 

In favour of enforcing the agreement proceedings in the original 
snit we have the decisions of Vice-Chancellor Malins and of 
Vice-Chancellor Wigram in Tebbutt v. Potter, and the obiter dictum 
of Lord Eldon ; against it tho decision in Forsyth v. Manton, and 
the dicta of Lord Justice Knight Bruce and Lord Bedesdale. 
Amid such variety of judgments and extra-judicial opinion, and 
when so much depends upon particular circumstances, each case 
that arises may almost be considered res integra. 



CONSTEUCTIVE MUEDEE. 
The case of the man Heap, tried at the last Liverpool Assizes, and 
executed at Kirkdale on Monday last, suggests again the infirmity 
of the law in reference to what are sometimes called constructive 
murders. Heap was a druggist, and, as was alleged, a licentiate 
of the Apothecaries' Company, and was tried for murder caused 
while attempting to procure abortion. The evidence suggested 
that he haa killed the woman operated on, by puncturing her 
ntems with some sharp pointed instrument, which brought on 
peritonitis, the proximate cause of death. He was found guilty 
aod sentenced to be hanged. The particular murder charged was 
an accident or casualty — a possible, but not an immediate conse- 
quence of the act or of the intention with which the act was com- 
mitted. But the law declare* it to be murder, and he was sen- 
tenced accordingly. 

The defending counsel at the trial pointed out the anomaly of 
implying the intent to kill when every probable interest and 
motive of the criminal were opposed to such an intent, and that it 
was, in fact, to infer a design directly opposed to that which could 
be reasonably annexed to the act ; but the learned judge, on the 
authority of the passages cited below in Enssell on Crimes, vol. 
1, p. 740, 4th edit., left it as murder to the jury. The jury 
returned a verdict of guilty, with a strong recommendation to 
mercy, undoubtedly imposing on the Crown a task of some diffi- 
culty in determining how &r the recommendation could be acted 
on, the man being on old offender, and having been previously 
sentenced to peneJ servitude for a similar crime. 

We are induced to offer some remarks on the law of the case, 
because, as it seems to ns, it is involved in some little doubt and 
perplexity, and is in part contradictory, and also because it 
appears from the newspaper reports that the execution of the 
criminal for this species of constructive murder caused an ex- 

Eression of sympathy with the condemned man in the neighbour- 
ood in which he lived. The passages on which the counsel for 
the Crown relied are to be found in vol. 1 Eussell on Crimes, 
p. 740 4th edit., 540 3rd edit., and are as follows : 

" So where a person gave medicine to a woman to procure 
abortion, and where a person put skewers into the womb of a 
woman for the same purpose, these acts were held clearly to be 
murder ; for thoush the death of the woman was not intended, 
the acts were of a nature deliberate and malicious, and necessarily 
attended with great danger to the person on whom they were 
practised." 

The authorities cited for this passage are 1 Hale, 429, and Tinek- 
ler's case ; the first, a Nisi Frius decision of Lord Hale in 1670, the 
second reported 1 East P.C., pp. 230 and 354, but both were cases 
differing widely from the present, as in the first ; Lord Hale sug- 
gests that the woman killed had a live or quick child within her, 
and in the second, the acts committed argued a " deliberate and 
malicious " intent to injure the woman, rather than an attempt to 
procure abortion. 

The learned judge, however, appeared from the report to con- 
sider the proposition contained in the next passage sufficient : 

" Whenever an unlawful act malum in se is done in prosecution of 
an nnlawfnl intention and death ensues, it will be murder ; as if 
A. shoot at the poultry of B., intending to steal the poultry, "*"* 
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by accident kill a man, this will be murder, by reason of the 
felonions intention of stealing, Fost. 258, 259, Lord Coke 3 Inst. 
56, citing Bract. Lib. 3, 120 b." But even assuming this to be law 
at this day, as the learned editor of Russell (Mr. Greaves) in a 
note suggests, hero there is an intention to kill — in pursuit of an 
unlawful act — and a misdirection of object only, and it is not 
therefore a parallel case. 

For the prisoner it was upon this passage submitted that there 
must be an intent to kill, or some act from which such an intent 
can be reasonablj' inferred. That the intent might be inferred 
from a felonious act, which has as its probable consequence death, 
but not from an act which is only a felony in its consequences, 
and which implies a different purpose and another intent, and 
which really discredits the intent to kill. That it is not sufficient 
that there should be an unlawful or even a felonious intention, but 
there must be a felonious intention to kill, or to commit a crime of 
similar nature and motive, as in thejinstance cited in the footnote 
to Russell, 711, of burning a house with a man inside, in which the 
presumption is that killing is intended if the man is burned to death, 
and for this Jleij. v. Dnffin, Buss. & Ry. 36.5, and the doubt expressed 
by Lord Chief Justice Cockburn in Reg. v. Frctwdl (9 Cox C. C, 
at p. 153) were cited, and further, it was contended that, although 
the 2i & 25 Vict. c. 100, s. 58, makes the unlawful use of an 
instrument to procure miscarriage a felony, that such felony is 
merely statutable, and does not necessarily involve a felonious 
intention. That in point of fact it is a felony in its consequences 
and not in its intent, but that if every felony involves in its com- 
mission a felonious intent, in spite of express words to the 
contrary, it is not a felony pari, gradu, with those necessary to 
constitute murder. But the learned judge, after consulting Mr. 
Justice Field, considered there was nothing in the objections, and 
refused to reserve the point. 

On turning to the authorities we find them in direct conflict, and 
areadditionally pvizzled by the various uses of the word"felonious," 
many differing from that now held. The word felony " means a crime 
which involves a forfeiture," according to Stephens' Blackstone, 
V. 4, p. 7 quoted approvingly by Mr. Fitzjames Stephen in his 
treatise on Criminal Law. But whateverjits historic derivation and 
present use, it is tolerably clear that it had a different meaning in 
the early history of English law, and one which in spirit at least 
accorded with that suggested by Lord Coke as crimen animo 
felli:o perpnfrattcm. The 52 Hen. 3, c. 25 runs thus : " Murther 
from henceforth shall not be judged before our justices where it 
is found misfortune only, but shall take place, in such as are slain 
by felonj' and not otherwise," indicating that then at least the 
suggestion of malice aforethought and design existed. (See also 
5 Ben. 4, c. 5 ; 3 Edw. 1, c. 12 ; 6 Edw. 1, c. 9.) During the reign oE 
Henry the Eighth, and Charles the Second undoubtedly a great 
many offences were made felonies involving no felonious intent, 
as in trans-shipping yarn, sheep, wool, &c., casting nativities, declar- 
ing false prophesies, all felonies, as with respect to some of which 
the first statute of Mary protests ; but if Mr. Stephens is right, a 
felonious design in not necessarily involved in the commission of a 
felony, as a man might commit an act without any other felonious 
intent than is implied in the words of the statute, and if a parity 
of reasoning is admissible, as murder can be committed without a 
murderous intent or an intent to kill, so a felony can be committed 
without a felonious intent or an intent to commit a felony. 

But it seems to us that the dida quoted from Poster 258 and 
Coke 3 Inst., cited above, were not considered law even in Lord 
Hale's day (Hale, vol. 1, p. 475), as Lord Halo pronounces such 
killing to bo manslaughter. Moreover, that there must be a 
felonious intent to commit a similar act, and that it was not the 
intention of stealing, but the intention of killing in furtherance 
of the stealing, that made the crime murder if it was at any time 
murder. That where there is no intentional killing, and death 
ensues, not as a natural or probable consequence, but merely as 
an incidental, and by misadventure, the mere unlawfulness of an 
act will not make that murder which would otherwise have been 
manslaughter at the most. 

And with this agrees part of the opinion of Lord Chief Justice 
Kelyng, in notes to Rexy. I'lumer (Kelyng, 109), in delivering the 
opinion of all the judges in that case at pp. 116 and 117, " As the 
unlawful act ought to be deliberate to make the killing murder, 
so it ought to be such an act as may tend to the hurt of another, 
either immediately "or by necessary consequence. . . But if such 
unlawful act doth not tend immediately or by necessary conse- 
quence to the danger of another, though death ensue hereby, it is 
but manslaughter." And this is in reference to the use of 
weapons intended to hurt and injure, and not used primarily with 
a different intent; and with this agrees Sir John Chichester's case, 
(Aleyn 12), though that has been held to be hard law. And Lord 
Hale (vol. i. 475, 39) declares that if A., without the licence of B., 
shoots in the park of B., and his arrow glanceth from a tree, 
killeth a bystander, this is manslaughter, because the act was 
unlawful, which is in direct conflict with Coke 3, Inst. 56 ; and 
that if he throws a stone to kill the fowl of B., and the stone kills 
a bystander, it is manslaughter, the intention to steal making 
this offence murder, according to Foster, which again is nega- 
tived by Hale (p. 39, vol. i.), who declares it " homicide and 
felony " (Manslaughter, p. 425), but net murder. 



From these and the other authorities, cited by Lord Coke, and 
the general tenor of Lord Hale's discourses on the point, wo 
draw the conclusion that the dictum in the 3rd Inst., adopted 
by Foster, is not warranted by the authorities vouched 
(Bracton Lib. 3, 120 B.; 3 Edw. 3; 11 Hon. 7, 23), and was 
not accepted as law by Lord Hale ; and t'nat the reasouing above 
cited from Rex v. Plammer more correctly shows the law than the 
passages in the present edition of Russell on Crimes and Foster 
above cited. That Foster was incorrect in assuming that the 
mere attempt to commit a felony would suffice to convert man- 
slaughter into murder, and that the unlawful act must be 
deliberate, and intended primarily to hurt another; and that if 
the intention to hurt is subservient, or there bo no intention to 
hurt, and the hurt follows as a casualty, the offence is manslaughter 
and not murder. And, further, that when the sentence induces 
sympathy with the criminal as being excessive or misplaced — the 
fact that it is.'olmoxious and opposed to the ordinary reasoning of 
men — is a sufficient ground why a legal subtlety should not be 
followed, but that the law should be in accordance with common 



NA.TURE OF THE CONTRACT OP AGENCY. 
" An attorney " says the Lord Chief Baron Comyns (Com. Dig., 
Attorney, A.) " is ho who is appointed to do anything in the place 
of another." This definition states in a brief way the distinguish- 
ing feature of an agent's employment. An agent, then, is one 
who is duly authorised to act on behalf of another. The authority 
with which ho is invested may be more or less limited, it may 
extend only to a single act, it may extend to all acts of a certain 
class, or it may extend yet further, according to the nature of the 
agency. According to the division of agents, which is based upon 
the extent of the authority they enjoy, agents are generally called 
special and general. But inasmuch as the different kinds of 
agency and the grounds of the various divisions adopted wUl be 
treated of hereafter, no more may be said upon this head at present. 
The above definition of agency is generally accepted by text 
writers. " In the common language o!' lite," says Story (Agency, 
s. 3), " ho, who, being competent to do any act for his own benefit, 
or on his own account, employs another person to do it, is called 
the principal, constituent, or employer ; and he, who is thus em- 
ployed, is called the agent, attorney, proxy, or delegate of the 
principal, constituent, or employer. The relation thus created 
between the parties is termed an agency. The power thus 
delegated is called in law an authority." 

In spite of the simplicity of the definition of agency, a thorough 
knowledge of the nature of the contract is absolutely necessary in 
order to grapple with cases that arise from time to time. One of 
the latest cases of this kind was the case of Ex parte White ; Be 
Nevill (L. Rep. 6 Ch. Apt.. 397 ; 24 L. T. Rep. N. S. 48), which 
is very instructive upon tho question of the nature of the contract 
of agency. T. and Co., cotton manufacturers, were in the 
babit of sending goods to N., one of the firm of N. and Co., 
for sale. From the course of dealing the Court gathered 
that the goods were consigned by T. and Co. to N., accom- 
panied by a price list. N. sent them monthly an acconnt 
of the goods which he had sold, debiting himself with the 
price given in the price list, not specifying the particular con- 
tracts, nor giving tho name of tho purchasers, nor the price at 
which, nor the terms on which, he had sold. In the next month 
he paid to T. and Co. the moneys which wore due to them in 
respect of the sales thus accounted for. Occasionally he had the 
goods bleached or dyed before he sold them, but gave no account 
to T. and Co. of the expense. In these dealings with T. and Co., 
N. acted on his own behalf, and not as a member of his firm; 
although, by an arrangement between himself and his partners, 
the moneys which he received from the purchasers of the goods 
sent him by T. and Co., were paid to tho credit of tho firm with 
their bankers to their general account. N. and Co. executed a 
deed of arrangement with their creditors. At the time of the 
execution of this deed, there was a balance standing to the aeaa 
of N. in account with N. and Co. For this balance T. and Oo. 
sought to prove against the joint estate in the hands of the 
trustees ofN. and Co. It was argued on behalf of T. and Co. that 
tho money was trust money belonging to T. and Co. This brin^ 
us to the question of the nature of the relationship which existca 
between T. and Co. and N. The Lords Justices held that tbw 
course of dealing did not constitute agency between them. Ml 
their judgment was affirmed on appeal to the House of ^"'^ 
(29 L. T. Rep. N. S. 78). There is no magic in th« f"!^ 
" agency," said Lord Justice James. That is, in the words of wr 
Selborne, " the use of the word ' agent ' in a general way, an 
without specially showing for what purpose Nevill was an "S''"^ 
goes a very little way towards a solution of the question °', ^^ 
account; the facts must speak for themselves, and if *'^'"'* * „t 
show a state of things different from a simple arrange 
between principal and agent, then the effect of those '^'^'^. ^^ 
not be altered simply because the language of agency has 
used in a loose manner." This case affords an ^^'^. (-gate 
tration of tho way in which our courts of law will 'JJl'^^tSJj.i 
mercantile relations that are said to constitute agency. ""^ 
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Jnstioes appear to have been inflaenced by tbe fact tbat 
NoTill exercised without check certain rights of ownership over 
the goods consigned to him, rights which were inconsistent 
with the view that he was acting in a fiduciary character. 
Certainly if a consignee is allowed to alter the goods sent to him, 
if he may deal with them as he likes, and sell them at any price, 
and is liable only to pay for them at a price agreed upon before- 
hand, taking no regard of the selling price, it cannot with truth 
be said that De is an agent so as to ulow the consignor to follow 
the proceeds of his sales. An analogous case sugg^ted by one of 
the counsel was thought by the court to be an appropriate illus- 
tration. It was this : A publisher publishes for an author and 
sells for him, holding all the copies oi the book. At some certain 
time he has to return to the author an account of all those sold, 
ttud to pay hira for them at a fixed price, the publisher being at 
liberty to make his own bargains with retail booksellers. Here 
there is no relation of creditor and debtor, or vendor and pur- 
cbasei- between the author and the retail booksellers. Lord Justice 
Mellish is equally clear. His Lordship's judgment is valuable in 
that it brings into strong relief the distinction between a del 
credere agent and one " who is an agent up to a certain point." 

With this distinction of the del credere agent, and the person 
who is an agent up to a certain point, we sh^l take leave of the 
aabject for the present, assured that an examination of the case 
of E» parte Whtte, re NeviU will have had the effect of bringing 
oat more or less clearly the true nature of the contract of agency. 
A del credere agent guarantees the performance of their contracts 
by the persons with whom he contracts on behalf of his principal. 
Now let us take the case of a man in the position of Nevill, and 
compare his relation to his consignors with that of a del credere 
affent to his principal. We are at once struck by the fact that 
there is no mention of such guarantee by K. of the performance 
of the contract into which third parties enter with him, as a <ieZ 
credere agent would give exvi terminu On the contrary, he agrees 
to pay bis principal a fixed price for the goods sent, and makes 
himself what he can of the bargain. Lord Justice Mellish puts 
tbe case in its proper light when he says, " If A. hands over his 
goods to B., and B. is to pay him a certain price it he sells, but is 
at liberty to sell on what terms he pleases, and B. then sells C, 
the natural inference from these facts is, beyond all doubt, that 
there is a sale made to B., and another sale from B. to 0., and all 
the circumstances confirm the view tbat such was the nature of 
the dealing here." 

SEAECHE8, INQTHBIES, AND NOTICES. 
Mabbud Woidsh's Pkopieti. 

(OmtiniKd frvm pajt 4M.) 

Dower. 
A WOUAN married on or previously to the 1st Jan. 1834, is, under 
ordinary circumstances, entitled to a life estate in one-third of the 
property of which her husband dies seised, or of which at any time 
daring the coverture he has been seised in law or in fact for an 
estate of inheritance, so tbat upon any sale by the husband the 
wife must concur and acknowl^ge the deed, or her right to dower 
will still exist. If the property be of an equitable nature her 
concurrence is unnecessary. 

By the Dower Act (3 & 4 Will. 4, c. 105) women are made 
dowable out of equitable estates, and some legal estates, out of 
which before that Act they were not entitled to dower, but by 
sect. 4 of that Act no woman married after the Ist Jan. 1834, is 
entitled to dower out of any land which shall have been absolutely 
disposed of by her husband in bis lifetime, or by his will, and by 
sect. 5 her right is to be postponed to partial estates, incumbrances, 
and dispositions made or created by him. 
Freebetieh. 

The right to this estate depends u])on the custom of the manor 
of which the copyholds are holden. In most manors it is neces- 
sary that the husband should die legally seised of the copyholds ; 
in others, and particularlv the manor of Cheltenham, it is not 
necessary that the husband should be seised at his death, seisin at 



any time during the coverture being sufficient to cause the wife's 
right to attach so that her concurrence in every sale is neoessaiy. 

Separate U§e. 

When it is necessary to vest in a married woman the sole power 
of d^ing with freeholds, the usual course is for a power of 
appointment over them to be limited to her, in which case she can 
by an instrument in the form stated in the power pass the legal 
estate without the concurrence of her husband or any acknowle^* 
ment. It was for a long time considered that a woman in whom 
fiweholds were legally vested for her separate use could not pass 
the legal estate except by a deed acknowledged by her with tho 
concurrence of her nnsbMid. Then it was held that If her estate 
were a life estate only no such acknowledgment or concurrenoe 
was necessary : (Leehmere v. Brotheridge, 32 L. J. Bep. N. S. 577) ; 
and in a more recent case [Pride v. Bw>b, L. Bep. 7 Ch. 64), whidi. 
W the way, related to an equitable and not a legal estate. Lord 
Hatfaerley, then Lord Chancellor, is reported to have said: "It 
cannot, I apprehend, be now disputed that when a woman is the 
owner of real estate to her separate use she is to all intents and 
purposes in the position of a feme sole, so as to be able to dispose 
of that estate by will or deed. I think there were doubts existing 
in some part of the Profession as to how far the doctrine with 
reference to the separate property of a married woman could be 
held to extend to a case where the heir was to be affected by any 
instrument, unless it was by some duly acknowledged conveyance 
in which the husband and wife had concurred, and how far the 
provisions, which were made simply for securing the wife against 
the interference of the husband, were or were not to be considered 
as provisions giving her power to dispose of the property as 
against her heir. These doubts have, however, been put an end 
to by decision." 

In case of no disposition by the wife, the husband is entitled 
to an estate by the courtesy under the same conditions as he 
would be were the wife's estate not separate : {Appleton v. Rowley, 
It. Bep. 8 £q. 139 ; see, however, Moore v. Webster, L. Bep. 
3 Eq. 268.) 

Although, as we have before seen, a married woman cannot, even 
with the concurrence of her husband, dispose of her reversionary 
interest in personalty except where the instrument under which 
such interest is derived is dated subsequently to 1857, and then 
only with the concurrence of her husband and by deed acknow- 
ledged, yet if the interest were limited to her for her separate use 
she could dispose of it alone without a deed acknowledged, and 
the date of the instrument under which she derived it is imma- 
terial. 

When property is limited to a married woman for her separate 
nse, a clause prohibiting alienation is not unusual, the enect of 
which is to prevent any dealing 'daring the coverture (ZuUe< y. 
Armstrong, 8 L. J. Bep. N. S. 19, Eq., and 9 ibid 41, Eq.). Such 
a clause becomes inoperative daring [discoverture (see Re 
Qaffee'e Settlement, 19 L. J. Bep. N. S. 79, Eq.), and is not opera- 
tive in the case of a feme sole (Broion v. Pocoek, 4 L. J. Bep. 
N. S., 15 Eq.). 

Women married since 9th Aug. 1870 are more favoured, for by 
the Married Woman's Property Act 1870 (33 & 34 Vict. c. 93), it 
is provided by sect. 7, that where any woman married after the 
beiore-mentioned date, shall during her marriage become entitled 
to any personal property as next of kin, or one of the next of kin, 
of an intestate, or to any sum of money not exceeding £200 under 
any deed or will, such property shall, subject and without preju- 
dice to the trusts of any settlement [Effecting the same, belong to 
the woman for her separate use, and her receipts alone are to be a 
good discharge for the same; and, by sect. 8, that where any 
freehold, copynold, or customary property shall descend upon any 
woman married alter the before- mentioned date as heiress or co- 
heiress of an intestate, the rents and profits of such property 
shall, subject and without prejudice to the trusts of any settle- 
ment affecting the same, belong to such woman for her separate 
use, and her receipts alone are to be a good discharge for the 
same. Tbe Act of 1874 (37 & 38 Yict. c. 50) makes no alteration 
in the above cases. 



LEGISLATION AND JURIS- 
PRUDENCE. 

H01T3E OF L0BD3. 
Thursday, April 15. 

COUJTTT OOUBTS. 

The Loan Chaiicki.i.ob laid on the table a 
Bill to amend tbe Acta relating to County Courts. 
The Bill was read a first time. 

Friday, April 16. 

THX SUPBBn COUBT OV JUDICATUBK ACT (1873) 

AJtxMnmMT (no. 2) bill. 
IjOBD Qbanvillb, on the motion for the eeoond 
reafllng ol this BUI, renewed the oiToninstanoee 



nnder whioh the Government measure on the 
same aabjeot wai soddenly withdrawn this aeuion 
withoat any previons notioe, and in a moit nn- 
preoedented manner, before any deoiaion had been 

proDOnnoed on it. Lord Bkibsdalk said that 

the Bill of 1873 as introdnoed, took away tbe 
■eoond appeal, and it now remained to be settled 
what ihonld be done with respeot to the ultimata 

Conrt of Appeal. Lord Salisbubt reminded 

Lord GranviUe that in 1854 Lord Bosaell, withoat 
notioe, withdrew the Reform Bill of that year 
before the time had arrived for the aeoond reading, 
and he added that the withdrawal of the Jndioa- 
ture Bill waa, therefore not nnpreoedented in ita 
manner. The Qovemment wiahed that the Court 



of Ultimate Appeal, in whatever form it might 
be oonatttated, ahoold be a atrong one, but they 
had pledged themaeWea against the adoption of 
haraaaing and violent legtalation, belienng that 
it waa by paranaaion that the moet nsetnl legiala- 

tion oonla be adopted. Lord Obbt thought 

Lord Granville had a jnat right to oomplain of the 
oonrae puraned by the QoTemment in withdrawing 
a Bill in deterenoe to obieotiona brought before 
them privately, and added tiiat the withdrawal of 
the Beform BiU of 1851 waa not a oaaa in point. 

Lord DxNMAN ezpreaaed gatiabujtion at the 

omiaaion from the preaent BiU of the olaoaes of 
the late Bill relating to the Appellate Joriadio- 
tion; and liord Fskzarcb said that the Aot 
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of 1S73 was an imperfect moasare, beoanse 
it did not deal with Scotland and Irelsind. 

Lord Selborne thou,t;ht it would be ad- 

Tisable not to discnss on the present occasion 
the objections be felt to the measures sug- 
geeted to supplement the Act of 1873 ; but he 
condemned the extraneous pressure brought to 

h sir in an nnnsnal manner in this case. Lord 

■O'Haqas tUonght the Government ought not to 

be blamed for the course they now pursued. 

The LoKD Chan€ELLOB accepted the present 
discussion a.9 highly complimentary to the present 
liill, because ho had not heard one word expressed 
in disapproval of it : and thoutfh it had been said 
that the Government mi^ht have carried tlie Bill 
with the aid of the Peers on the Opposition 
benches, he must declare that on the night of the 
withdrawal of the Bill he did not observe that 
there wa.^ any frreat ivttendance of peers on those 
boncbes, nnd whon the question for its withdrawal 
was put noobjection was made.— — LordAVAVENEY 
said he would give liia most hearty support to the 
present Bill, which was then read a second time. 



HOUSE OF COMMONS. 
Friday, April Iti. 

CAB LAW. 

In answer to Mr. Hopwood, Mr. Cross Baid 
be believed the hon. member had stated the facts 
of the case to which he referred correctly, bat ho 
had not informed the House that there were 
provisions which gave strong powers to the 
drivers of cabs to summon, and if necessary to 
issue a warrant, against any persons who had not 
paid their fares. Of course, it was a question 
whether the law as it stood was sufBoient for the 
protection of drivers ; but that was a point which 
ahonld receive consideration. (Hear.) 

TUE TICHBORNE TRIAL. 

Mr. Whali.ev called attention to a petition 
praying for the release of the Claimant. In 
support of this petition Mr. Whalley related 
minutely the chief events of the Tichhorne case, 
beginning with the originil trial, and dwelt on his 
own labours and numerous joumeyings to and 

fro. Mr. Cross pointed out thatMr. Whalley 

had not totiched on a single jioint in the petition. 
The petition had been carefully considered, and if 
the a<ivioe which had been temiered to the Crown 
was wrong, he was responsible for it, and Mr. 
Whalley knew what his remedy was. Turning to 
Dr. Kcnealy, the Home Secretary urged on him 
the unfairness of keeping his charges hanging 
over the heads of the judges, and demanded that 
he should either bring his motion oh at once or 
take it off the books. Dr. Kenealy, in ex- 
planation of his delay in bringing on his motion, 
alluded to the persecution of which he had been 
the object, to the prejudice evinced against him in 
the House, and to its evident predetermination to 
decide against him. But the day which followed 
the rejection of his motion would spread dismay 
throughout the country, and one of the most fatal 
blows which could be struck at the House of 
Commons would be an opinion spread abroad. 
Therefore he shrank from bringing forward his 
motion; but if the Government was ready to face 
the consequences of his motion being rejected, he 

was ready to bring it forward at any time. 

Mr. Bright pointed out to Dr. Kenealy that his 
charge againstthe judges could derive no strength 
whatever from petitions, however numerous they 
might be. He held it to be a very serinuB in- 
jury to the commonwealth that the confidence of 
the public should be weakened in the administra- 
tion of justice, and it was for this reason that he 
had urged upon Dr. Kenealy the imperative neces- 
sity of proceeding with his motion. Mr. Bright 
suggested that perhaps the Government might 
give him one of their days, and he concluded by 
an earnest appeal to Dr. Kenealy to shake off, if 
possible, the sense of wrong under which he acted, 
and to devote himself seriously to the service of 

the country. Mr. Waddy held that Dr. 

Konealy, so far from having any reason to com- 
plain of hi.i reception in the House, had been 
treated far more favourably than he had a right to 
expect. In proof of this Mr. Waddy read some 
of the most violent passages from the EniiUshman 
in which the Judges, the Speaker, the most 
eminent men on both Bides of the House, and the 
House generally, were assailed with savage abuse. 
He read also a passage which greatly excited the 
merriment of the House, and in which the re- 
markable abilities of Dr. Kenealy were described 
in high-flown language. Mr. Waddy inveighed 
with much earnestness and vehemence against 
the course which Dr. Kenealy and his friends had 
pursued ; and while urging the Government to 
file a criminal information against the Enr/lish- 
man, he called on Dr. Kenealy to satisfy the 
House whether it had among its members the 

man who was responsible for this vile work. 

Mr. Macdonald also spoke strongly in the same 
sense ; and after some observations from Captain 
Nolan and Mr. S. Hill, the subject dropped. 



DB. KENEALY AND " THE QUEEN V. CASTRO." 

Col. LoYD Lindsay as^kod the hon. member for 
Stoke-upon-Trent to name a day for proceeding 
with the notice of motion which stands in his 
name, but tor which no day has been fixed, " to 
call attention to the Giovernment prosecution of 
' The Queen v. Castro,' and to the conduct of the 

late trial at bar." Dr. Kenealy— Sir, alter 

the language addressed to me last night by the 
hon. member, I will not dtign to answer any 
question put to me by him. ("Oh, oh!" and 

laughter.) Mr. Macdonald — Sir, I give notice 

that on Monday I will repeat the question of the 
hou. and gallant colonel. (Cries of " Now, now.") 
If the forms of the Hou.so will allow me to put 
the question now, I will do so. (Cheers.) I will 
therefore ask the hon. membor for Stoke-upon- 
Trent to name a day for proceeding with the 
notice of motion which stands in his name, but 
for which no day has been fixed, " to call atten- 
tion to the Government prosecution of * The 
Queen v. Castro,' and to the conduct of the trial 

at bar." Dr. Kenealy— Sir, I shall bring on 

the motion at the time when it seems to me most 
likely to advance the liberation of Sir Roger 
Tichborne. ("Oh, oh!" and much laughter.) 

Col. LoYD Lindsay — Sir, I beg to give notice 

that, as the hon. member for Stoke has declined 
to name a day, I shall on Monday move that his 
notice be expunged from the Notice-book. (Loud 
cheers.) 



SOLICITORS' JOURNAL. 



As many of our readers are aware, the ofHcial 
solicitor of the Bankruptcy Court has of late been 
called upon by the official assignee of the court to 
take certain proceedings against creditors* as- 
signees under former Bankruptcy Acts, such 
assignees not having conformed with the require- 
ments of these statutes. In many instances these 
proceedings appear to have been taken without 
any complaint or representation on the part of 
creditors, whdeit is evident that the action of the 
assignees' solicitor in many cases is a source of 
revenue to him in the shape of costs which, in the 
case of many of his applications to the court, are 
ordered to he taxed and paid by creditors' as- 
aignees. Again, it is the means of bringing into 
the hands of the official assignee funds from which 
he is enabled to recoup himself certain expenses 
which ho has incurred in his office of assignee. 
Wo must not be understood to reflect in any way 
upon the action of the officials of the court to 
whom we have referred, but rather to urge that, 
inasmuch as some of the proceedings to which we 
refer are of advantage rather to the official assignee 
and his solicitor than to the creditors of such 
insolvents, the long delay which is allowed to take 
place in many cases, before such appli<^ations as 
those to which we refer, are made, should not be 
encouraged, as it tends to make the position of 
creditors' assignees more {embarrassing than it 
would otherwise be. We readily concede that 
such aBsigneea ought torender their accounts and 
realise the estates entrusted to them for the pur- 
pose, and make the necessary payments to the 
official assignee, and that, if they do not, they are 
themselves in a measure to blame for any dis- 
agreeable consequences which follow from the 
action of the officials of the court. On the other 
hand, we are not altogether satisfied with the 
manner in which long-pending bankruptcies are 
being dealt with. Many of the orders lately made 
in the Bankruptcy Court press with undue 
severity upon creditors' assignees. While upon 
this subject wo must express the opinion that on 
taxation of the costs of the official solicitor of the 
Bankruptcy Court it would be far more con- 
venient that the usual course should bo taken of 
his furnishing a copy of his bill of costs, as pre- 
pared for taxation, to the other side, rather than 
that the rule should obtain which requires the 
solicitor of the opposing party to bespeak a copy 
at the senior registrar's office of the court. What 
may be called the chamber business of this court 
needs many alterations, a consideration of which 
we are afraid hardly comes within the scope of 
the committee now sitting at the Treasury to 
consider the operation and working of the last 
Bankruptcy Act 



mcnt creditor of a mining compaTiy. The writ of 
fi. fa. was issued in the usual course and handed 
by a clerk of the defendant to the London agents 
of the sheriff of Devon, who forwarded it to the 
under sheriff who made out the necessary and 
usual warrant and handed it to the plaintiS ia 
the action against Mr. Philp, the solicitor, such 
plaintiff (the sheriff's officer) again handing the 
warrant to his bailiff at Torquay. 'I'here ^eems 
to have been some delay in executing the warrant, 
and, accordingly, Mr. Philp, the solicitor — per- 
haps with more despatch than is usual in practice 
— took the necessary steps to rule the sheriff to 
return the writ of ji. fa., which was granted and 
served in due course. Subsequently, telegraphic 
and other postal communications appear to have 
passed between the defendant (the salioitor) and 
the plaintiff (the sheriff's officer), which, no doubt, 
put a different complexion on the action than 
would have existed under more ordinary circum- 
stances. It seems clear that the sale which bad 
been arranged by the sheriff's officer was at the 
last moment stopped in consequence uf certaia 
representations by the defendant (the solicitor). 
After the sale was stopped, the judgment debtor 
(the company), having satisfied the judgment debt, 
the sheriff's officer proceeded to make a claim on 
the solicitor (Mr. Philp), and in the correspond- 
ence which ensued Mr. Philp treated whatever 
liability there was as one attaching to his client, 
the execution creditor, and not to him. The 
defendant (Mr. Philp); was called on the trial, 
personal serviceof asn6jj(nia on whom was proved, 
but he did not appear, his counsel contending 
that on the service of a snbpama a sufficient 
sum for conduct money must be paid to 
enable a witness to make the double journey. 
For the defence it was contended that there wasno 
proof of special employment by the defendant (the 
solicitor) of the plaintiff (the sheriff's officer), and 
supposing there was special employment, sufficient 
to enable the plaintiff to maintain an action, then 
that the defendant's liability could only extend 
to fees and expenses, payable and incurred since 
the commencement of such special employment. 
Another point in dispute was as to the right of the 
officer to sue for poundage (which in the present 
case came to .£7 10s.) , seeing that there was no 
sale. The learned judge directed the jury to find 
for the plaintiff, reserving leave to the defendant 
to move for a nonsuit, or to reduce the verdict by 
£7 10s,, the sum charged for poundage, which 
would reduce the claim below JL'20. We beUeve 
that up to the present time the defendant has not 
moved the court pursuant to leave reserved, and 
in the meantime we must protest against the on* 
certain state in which the law, as applied to such 
cases as the present, is allowed to remain. We 
admit that the case before us is in many respects 
exceptional ; but even here all that was done by 
the defendant was as solicitor for a client, a dis- 
closed principal, and on the instructions of such 
client. It seems monstrous that a solicitor by the 
mere act of issuing a writ of fieri facias should 
run the risk of being involved in expensive litiga- 
tion, and wo are disposed to think that the whole 
question is ono which may well be dealt with by 
a short enactment. In the case before us the 
person really benefited by the stoppage of the sale 
was the execution debtor. It is doubtful whether 
a sheriff's officer should take any instructions 
other than those received from the sheriff or bis 
agents, and the actual right of the solicitor of an 
execution creditor to give any directions as to the 
execution of the sheriff's warrant is questionable. 
As the matter rests at present solicitors had 
better simply issue the writ of Ji. fa., and have 
no communication with the sheriff's officer except 
through the sheriff's agents, although it will often 
happen that the delay thus occasioned will frus- 
trate the very object of snch communication, and 
tend to operate unduly, if not nnjustly, on the un- 
fortunate execution debtor. 



The law as applied to the lial ility of a solicitor 
(issuing a writ of fieri facias) for the fees 
and chargefl of a sheriff's officer in relation to 
the execution of a sheriff's warrant, issued 
on the writ being lodged with the under sheriff or 
his agent, is by no means settled, and we therefore 
direct attention to a case recently tried, being an 
action brought by the sheriff's officer for Devon 
(residing at Exeter) against Mr. Philp, a solicitor 
practising in the City of London, to recover the 
sum of £2i 17s. 8d. for fees alleged to be due 
from the defendant to the plaintiff in connection 
with a sheriff's warrant upon a writ of execution 
issued by the defendost, as attorney, for the jndg- 



From a correspondence between the honorary 
secretary of the Legal Practitioners' Society and 
Mr. C. E. Lewis, M.P. — published in another 
column — it will be seen that Mr. Lewis docs not 
despair of being able to redeem a promise long 
since made to solicitors at a meeting in the City 
of London, namely, to bring under the notice of 
Parliament the peculiar relations existing between 
the public and the barristers' branch of the legal 
profession. 

Under the heading " Bankruptcy Adrainiatra- 
tion " a ludicrous article recently appcircd in the 
columns of a lay contemporary in which, among 
other absurd assertions, it was stated that " the 
chief judge knows more as to the principles of 
bankruptcy (sac) than the two eminent judges 
who sit in the appeal court" The article con- 
cludes by suggesting that accountants should, in 
view of the unsatisfactory working of the Bank- 
ruptcy Act, " raise a fund sufficient to allow the 
Chief Judge to retire with the honour and respect 
to which he is entitled." In onr opinion one « 
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the grefttait erils of the Buikraptcy Aot ia the 
oreation, by its upention, of s class of agents 
who have fattened upon the oaroasses of insol- 
Tents' estates, and who exist in snoh large 
nombers that they will now prove themtelTee an 
obstaole to any sweeping and snooessfol reform 
aiming at the inexpensive and speedy administra- 
tion of an insolvent's estate tor the benefit of 
creditors. 



A 80UCIT0B directs oor attention to page 1086 of 
the Law List.inwhich the following advertisement 
by a special pleader appears, and which onr cor- 
reapondent regards as nnprofeosional, and whidk 
it onght not tu be permitted to the pablishers of 
the Lav List to eno >arage, as they certainly do hj 
their annoonoemeut on page 1009. The licensed 
pleader and jnrisconsnlt in question " tmosacta 
every description of law and qoasUIaw boainess 
in any part of the European continent, oo agency 
terms. He undertakes to snbatantiate claims and 
to oppose proofs in any of the bankruptcy courts 
of Belgiam, t'ranoe, Italy, and Spain, throngh 
local native agents, for an inclusive fee of thAe 
gnineaa; to effeot the service of English legal 
process by like means for a fee of two goineai ; 
to obtain the naturalisation of foreigners in Eng- 
land for an honorarium of four guineas; and 
notarially to translate docnments, at printed 
tariff rates. • He makes bi-annnal jonmeya to the 
principal cities of Europe for the porpoae of 
examining witnesses, to. Chief Offices, Gannon. 
street. City. London, and Bercy, Paris." We are 
decidedly of opinion that there should be some 
limit to the right of the publishers of the Law 
List to include in the ofBcial publication what- 
ever announcements or advertisements profes- 
sional men choose to send them, and for which a 
charge of one guinea is made. Such a system 
will give much disaatisfaotion to the Profession at 
Ui^e. ____^ 

A soxxwHAT novel action for damages is reported 
to have been reoentiy heard in the Byde County 
Court. The plaintiff had been assaulted by the de- 
fendMits, and the latter, having been charged with 
■nch aasault before the borough josrioes, they were 
Sned in a sum amounting, with costs, to about 
JBIO. It seems that as a oonsequenoe of such 
assault the plaintiff fell sick, and was attended 
by a medical man, and the oivU proceedings in the 
Connty Court, after the conviction, were to recover 
^E2S for damages to clothes, compensation for 
injury, and the amount of the doctor's bill. 
Before the hearing, the defendants' attorney paid 
into oourt a sum of £3, thereby admitting a cause 
of action. The plaintiff's soUcitor was allowed 
by the learned judge to open his case to the 
jury, and to proceed to aJl witnesses, when 
oonnael for the defendant called the attention 
of the oourt to the 21 & 25 Yict. c. 100, 
■. 45, which provides that in the case of 
oriminal proceedings if any person shall have 
paid the whole amount adjudged to be paid, or 
shall have suffered the imprisonment, in every 
such case he shall be released from all further 
orlother proceedings, civil or criminal, for the 
same cause." The only question, tiierefore, 
in the case at all open to argument was 
whether the words, " for the same cause," 
could be taken to have such a meaning as to 
allow of a distinction between a cause of action 
for the bare assault, and a cause of action for 
consequential damages, such as injury to clothes, 
medical attendance, &o. Bnt it would seam that 
aaoh a distinction cannot be draim, and the 
learned Judge, with the cnncurrence of both 
parties, nonsuited the pLiintiS, the three pounds 
paid into court to be paid out to the plaintiff. 
The latest case at all bearing on the construction 
of the statutory provision referred to ia that of 
Hariley v. Hindmarsh (L. Bep. 1 C. P.), where 
a, police magistrate, after h ea rin g a case of 
common assault, ordered the accused to enter 
into recognizances, and pay the recognizance fee, 
bat did not order him to |>ay any fine or be im- 
priaoned, wd an action having been subsequently 
brought for the same assault : Held, that this 
-was not a conviction within the manning of 
24 & 25 Vict. c. 100, s. 45, and was not a bw to 
-the action. It seems that in the case in the Byde 
Ckmnty Court, neither the conviction nor the 
payment of the fine was proved, the plaintiff sub- 
mitting to a nonsuit. In the absence of such 
'evidence, coupled with the fact of the payment 
into oourt by the defendants, the case could hardly 
bave been withheld from the Jury had the plain- 
tiiTs solicitor insisted on proceeding. 



Landed Estates' Court amonnted to an interference 
with the Chancery suit, and no doubt the Vice- 
chancellor could have given all the relief or 
advantage sought to be gained by such petition, 
but inasmnch as anoh petition set out all the 
faets connected with Ohaacery proceedings, we 
feel that the judge of the Landed Estates Court 
ought to have ordered the petition to be taken off 
the file. While solicitors are left to exercise a 
general discretion in the interests of clients, the 
so-called contempt of court by solicitors is almost 
a misnomer in the abeenoe of conduct intended to 
be contumacious and offensive. 



Trbbe have of late been several instances in 
which the courts of quarter sessions in Ireland 
have shown their determination to uphold the 
rights of solicitors, who, as our readers are 
aware, have a right of audience in these courts. 
At the Queen's Connty Quarter Sessions (Ballina- 
kill Division) on the 7th inst., the chairman said 
that he believed some parties were in the habit 
of filling their own prooesses and patting the 
costs in ths general costs. It shonld be known 
that persons doing such a thing were liable to a 
penalty of jfilOO. 

A QTTXSTiON of much concern 'to solicitors has 
lately been before the Master of the Bolls, in the 
form of a summons, to refer a matter hack to the 
taxing master to review his taxation of the costs 
of the applicants, Messrs. Morley and Bhirreff, in- 
cidental to procuring a provisional order from 
the Board of Trade for the oonstmotion of a tram- 
way from Ipswich to Felixstow, in Suffolk. It 
was submitted by the applicants that the master 
had improperl;^ allowed costs at the rate of the 
chargee made in the conrts of law, whereas he 
ought to have allowed such costs npon the scale 
charged for procuring a private Bill to be passed 
through the Houses of Parliament. The ground 
on which ib» master had proceeded was that the 
work aharged for was no tm relation to proceedings 
in Parliament, bnt anterior thereto, and such as, 
had the preliminary inquiry failed, would never 
have resulted in any parliamentary proceedings. 
The Master of the Bolls decided that these bills of 
costs were not to be taxed according to the par- 
liamentary scale, bnt according to the scale 
adopted in the courts of law. The summons was 
therefore dismissed. As onr readers are aware, 
the proceedings necessary to obtain a proviaional 
order, such as that in the case before us, savoor 
rather of parliamentary than common law or any 
other kind of professional work. It is, in short, a 
more expeditious and less expensive mode of 
obtaining legislative sanction for the construction 
of works for public use, so mnch so indeed that 
in many cases Parliamentary agents are employed 
to obtain such provisional orders, some of the 
work connected with which — as, for instance, 
attendance in the Houses of Parliament to learn 
the position of the Bill in which a provisional 
order is comprised — ^is of the usual Parliamentary 
character. It seems manifestiy unjust, especially 
in the face of the fact that the scale of charges 
allowed to solicitors for business in the law courts 
is frequently inadequate, that the remuneration 
for such responsible business as the above should 
be regulated by such an allowance as thnt directed. 



A DuBLiH solicitor having advised a dient — a 
beneficiary under a will— to apply to the Landed 
Eatates' Court with a view to tiie sale of certain 
proper^, part of the subject-matter of a suit to 
administer the estate devised by such will, has 
been directed to answer on affidavit for what, in 
the opinion of the Viae-Chancellor, amounted to a 
MotMDptof oenrt. No doubt the patitiou to the 



Wb notice with satisfaction that in a recent Issue 
of the Iiondon Oatette the names of two solicitors 
appear as having undertaken the offices of trus- 
tees in liquidation proceedings. So long as the 
present Bankruptcy Act, with all its imperfec- 
tions — growing in intensity almost daily — remains 
on the statute book, we are of opinion that soli- 
citors should endeavour, as far as possible, to 
undertake the trusteeship in licjnidation proceed- 
ings. It is not unusual for solicitors to undertake 
trusts of another and equally onerous and responsi- 
ble character, and we think the interests of clients 
(creditors) frequentiy require that they should do 
so in cases of insolvency. Without discussing 
the reason why, it is a fact that in nine cases out 
of ten, perhaps we might say 99 cases out of 100, a 
debtor by Uqnidating praictioally gets a fresh 
start in uie world, and creditors get no dividends 
worth having. Experience proves the working of 
the Act to be a complete failure, wrong in prin- 
ciple, costly in its working, and satisfactory to 
none except the so-called bankruptcy trustees 
whom it has created. 



Thi following are the classes in eqnity appointed 
to be held in the Hall of the Incorporated Law 
Society during the ensuing week : Monday, 4.90 
to 6 o'clock ; Tuesday, ditto ; Wednesday, ditto. 
There will also be a lecture on Equity deli- 
vered on Thursday next from 6 to 7 o' chide, and 
to prevent interruption students will not be ad- 
mitted after it haa commenced. The preaent ia a 
fitting opportunity to refer the council of the 
society to the announcement contained in an 
advertisment in our last issue to the effect tiiat 
"aerenty-five per osnt. of the quaationiiat a 



recant examination were anticipated during ths 
course of preparation " for the societ;^'s examina- 
tions. Without discussing the precise meaning 
of this statement, it certainly means cramming 
with a vengeance, than which nothic(r ia more 
inimical to tiie future interests of the Profession. 
The successful development of such a system 
would imperil the stability of the Profession, 
which should be guarded in the interests of the 
public. There is no dearth of lawyers in onr 
branch of the Profession, and no oooasion for 
enoonraging coaches, who are the means of tars- 
ing loose np<m the public men having bnt the 
most superficial knowledge of their profeBuional 
calling. We repeat what we have urged before, 
— ^e examiners ought to he remnnetatedfor their 
aervices. _____ 

Thi evil effects of appointintr barristers to the 
offices of solicitors to the public departments of 
the State, was recentiy evidenced in the case 
of Jacobs T. Brett (Justice). The defendant 
was represented by the Solicitor to the Trea- 
sury, amd it being considered necessary in hia 
interest that a writ of 4>rohibition sbonld be 
issued from the Petty Bag Office in Chancery, 
to stay the action in the Lord Mayor's Court, a 
firm of solicitors applied for and obtained such 
writ, acting really aa agents for the Solicitor of 
the Treasury. In this way much needless expense 
is frequently incurred. 



KOTES OF NEW DECISIONS. 

MlflTEB AND SbBVAMT — SsBVIGB MOT ENTEBBD 

tjpoH — Contract not m Wbitino. — Where a 
contraot for service in hnabandry ia not in writ- 
ing, and haa not been entered npon, no proceed- 
ings can be taken to enforce it under the Master 
and Servant Aot 1887. When auoh a parol con- 
traot is not to be performed within a year from 
the making thereof, the 4th section of the Statute 
of Frauda also prevents its being enforced by any 
means : {Banks v. CrossUuid, 32 L. T. Bep. N. S. 
226. Q.B.) 

PbACTICI — CBOSS-aXAKnrATION OV WiTNISS 

— Patvxnt of Expinsbs ttndbb Bvui 19 of 
Obdbb of thb 5th Fib. 1861— Taxation. — 
Appeal from decree of Hall, T.O., nfnsing to 
make an order that the costs of proaucing a wit- 
ness for cross-examination should be at once taxed 
and paid, holding that the taxation ought to 
stand over until the hearing. Held (reversing 
the decision of the Vioe-Chanoellor), that the 
plaintiff having been called upon to produce, and 
having produced, a witoeaa for croaa-examination, 
was entitled,e« defrito ju«<i(t<s,tohave the ezpensea 
thereof forthwith taxed and paid : {Ri<:hards t. 
Goddard, 32 L. T. Bep. N. S. 213. Chan.) 

PROOncTION OP DOCUmtNTB— COITNTET SOLI- 

ciTOE, patkent of— (Town Aobnt — Lien — 
Notice. — A client paid her country solicitor his 
bill of costs before receiving an^ notice that the 
town agent of the solicitor oUumed a lien upon 
the documents in his possession for a bahuioe 
alleged to be due to him from the country solicitor 
on accounts stated between them. Held, that the 
town agent's lien did not attach, and that he mnat 
deliver up all the documents in his possession: 
{Vyse V. Forster, 32 L. T. Bep. N. S. 219. V.C. B.) 

Abbitbation— Motion to set aside Awabd 
— Infobmalitt— Lands CIiAusbs Consolida- 
tion Act 1845 (8 Vict. c. 18), ss. 36, 37, 68 ; 
Common Law Pbocbdube Act 1854 (17 & 18 
Vict. c. 125), s. 17. — A reference to arbitration 
under the Lands Clauses Consolidation Aot 1854 
ia not a reference by conaent within the meaning 
of the 17th section of the Common Law Pro- 
cedure Act 1851. Ex parte Harper (29 L. T. Bep. 
N. S. 77, 857 ; L. Bep. 18 Eq. 539) commented on. 
Where the amount of compensation for lands 
alleged to be injuriously affected was referred to 
arbitration under the 68th section of the Lands 
Clauses Consolidation Aot 1845, and the umpire 
ascertained the amount, and awarded that the 
company " do pay " that sum : Held, that the 
latter part of the award was merely an error in 
form, and must be read as though it contained 
the additional words, "aasuminjg the company is 
liable to pa^," it not b«ng withm the jurisdioBon 
of the umpire to decide the question of liabiUcgr : 
and that the omission to set out such words cud 
not make the award bad : (Be Harper, 82 L. T. 
Bep.N.S.214. Bolls.) 

Coktbaot — CoMPBoiasa of Suit.— The pre- 
sent defendants, as execntota, propounded the 
will and codicil of their deoaased testatrix in a 
suit in the Court of Probate, the grant of pro- 
bate bdng resisted by the present plaintiff on 
various grounds. Upon the cause ooming on for 
trial a oompromise ,waa oome to in open oourt 
between the partiea, who entered into and signed 
an agreement prepared by the ooonsel on both 
sides, in the foUowing terms : " In oonaideration 
of the defendant wittadiawing from opposition to 
proof of the will and codie il a, the plauitiffs nn. 
dartaka to pay to the defandamta within fourteen 
dtii th* lum «f MSaSO, and a fozUwr ana ot 



Digitized by 



Google 



448 



THE LAW TIMES. 



[Apkil 24,1875. 



jETSO for ooete, and thereupon the defendants and 
the other residnary le^teea will, if ao requited, 
release b; deed all olaim to the residne. Ftobate 
not to isana till after the payment of the aboTS 
saniB, and the oaie to be adjoamad for tiiat pnr- 
poae. In defanlt of payment of the above anma 
within the time apeoified, the defendanta to be 
entitled to have the oaoa called on for heariniTi 
and to take a Terdiot by oonaent npon all the 
iaanes." Held, by the Coart of Exoheqaer 
(Cleaaby, Pollock, and Amphlett, BB.),that the 
atipolated anma not havinpr been paid, the plain- 
tiff waa entitled to maintain an action at lav for 
their rpcovery, and that the final olanae of the 
aerreement providrng for the taking a rerdiot in 
the Probate Conrt in defanlt of payment of^ thoas 
soma, did not ezolade or preclnda the plaintifTa 
lemedy by action for breach of the aneement : 
(Smith ▼. Shiriey and £aylu, 83 L. T. Bep. N. 8. 
234. Ex.) 

Stock ExcRANax— S^ui ov Pbospsctitb 
DiTiDKNDS.— Altfaon^h the snbjeot matter of • 
oontraot ia not reoogniaed by the Stock Ezobange 
Committee, and conld not be enforced by them 
againat the members, yet if a man anthorus his 
brokers to deal in that snbject-matter as agents 
for himaelf as an andiadoaed principal, and they 
in oonseqnenoe aotin^r npon that anthori^ pay in 
accordance with the contract, he mnat indemnify 
them. Bargains in proapectiTe diridenda are 
tranaaotioDS which, by the mlea of the Stock 
Exchange, the oommittee will not recognise nor 
enforce. Another rnle aays that every bargain 
mnat be fulfilled by the membera in accordance 
with the mlea, regnlationa, and naages of 
the Stock Exchange. It waa proved that 
there is a nsage by which brokera are bonnd 
to pay to each other the differencea ariaing 
npon dealinga in proapeotive dividenda. A. in> 
atmoted hia brokers to sell hia proapective divi- 
denda on certain railway stock, and they aent him 
a aold noin, stating that it had been aold by hia 
order, and snbject to the mlea and regnlationa 
of the Stock Exohuige, payable on declaration 
of dividend, and they anbeeqaently paid, in 
accordance with the naage, to the jobbers to whom 
they had eold it, the difference which became dne 
to them when the dividend waa declared at a 
higher iigare than the sold price. Held, that A. 
conld not refaae to indemnify his brokers, on the 
gronnd that their payment to the jobbers was 
volantary and oonld not have been enforced, 
becanse the ncagee of the Stock Exchange were 
incorporated into the oontxaat, and ao the brokers 
were bonnd to pay : (Marten v. Gibbon, 32 L. T. 
Bep. N. S.229. C.P.) 



the Judges in the well-known case of Cox r. 
Mayor o/ London (L. Bep. 2 H. L. 258). Being of 
opinion that the section above referred to waa 
eonfined to objections to the jnrisdiotion taken in 
the Mayor's Conrt, and did not prevent a de- 
fendant in a soit in that court from moving for • 
writ of prohibition, he should refuse the motion. 



HKIB8-AT-LAW ANT) NEXT OF EUT. 
WlLxraaoH (Sarah , BtrMholmes, Blackwell, Dnrham.— 
H0ir.ftt-law to come In by Kay S7 at the obunben of the 
H.B. June 17, at the said chunben, at twelve o' cloak, is 
the time appointed for h«*f<wg and adJadloatlnK upon 
moh cl^nii. 

UNCiiAiiosD srrocx and divibehds in ths 

BANK OF ENGLAND. 

(TranHforred to the Coinmisi^ioiierv; for the Bedltction of the 
Nationnl Debt, and which will be iiald to the personB 
rcHpoctively whose nanieB are prelixed to each in three 
monthit, umcHS other claimantH gooncr appear.] 

BarnE!^ (Tracey),AlTePton,Warwick^li ire, widow. £SSlB.6d. 
Three i)er Cent Aiinnitiet). Claimant, laid Tracey Bamee. 



ly 
OlBB-s (Jot«e])h), PticklechiiTch, and UittasiBiohardL Wester' 
high, Glouoer^tenilure. ^eontcn. £I0:i 17s. lOd. Three pei 
Cent. Annuities. Ctaiinants. Thomas OibbS, Bichard 



BOLLS' CO.UBT. 
Friday, April 16. 
Jacob v. Butt. 

Mayor's Court — Prohibmon— Jurisdiction, 
Onk Henry Jacobs recently bronght an action of 
libel in the Mavor'a Conrt of I^ndon againat 
Mr. Justice Brett, the alleged libel conaiating in a 
written report by that learned jndge to hia 
brethren of the Court of Queen's Bench that 
Jaoobfl ha*! 'raadnlently obtained an order from 
the Master by obliterating hia Lordship'a indorae- 
mant of " no order " upon a summona. The 
Court of Chancery having granted a writ of pro- 
hibition to reetrain all fu^her proceedinga in the 
action againxt the defendant, on the affidavit of a 
third patty that the whole alleged oatue of action 
did not arise within the jurisdiction, 

Mr. Jacobs, in peraon, moved, yesterday after- 
noon, to set avide the writ on the gronnd that it 
waa really obtained on behalf of the defenduit, 
contrary to aect. 15 of the Mayor'a Court Act 
1857, which enanta that no defendant ahall be 
permitted to object to the jnriadiction of the 
Mayor's Conrt in or by any proceeding whatever, 
except by plea. 

C. 8. C. Bouien, in opposition to the motion, 
stated that the writ had been iasued on behalf of 
a stranger according to the present practice of the 
Court of Common Pleas ; but 

The Mastkb of the Bolls felt himself bound 
to regard the writ as the defendant's own ; inas- 
much as it waa indorsed with the names of the 
defendant's solicitors ; and directed the learned 
counsel to endeavour to meet the objection this 
morning. 

This morning, accordingly, Bowenwaa heard in 
support of the writ, and, after a few words from 
the plaintiff in reply, 

The Macteb of the Bolls, after expressing 
regret that the plaintiff had not had the aid of 
eouneel on the difficult and important question 
raised by the motion, entered npon an elaborate 
review of the anthoritiea, and came to the con- 
olnaion that certain decisions of the Court of Com- 
mon Pleas to the effect that the defendant in a 
suit in the Mayor's Court is the only person in 
the world who cannot apply for a prohibition to 
stay the proceedings againat him, were not of 
auoh a character aa to compel hia Honour to 
follow them againat the authority of the cUeta' of 



Gibb>4, and William Hall, executors of Blchard Gibba, 
deceased, who wori the aiirvivor. 

Bbad (John), deceased, Moulden, Bedi, fanner; Ponrros 
tFrancis), Codicote, Herts, baker ; and Bear (John), 
Walkern, Herts, tailor. £7^1 4«. ;M. Three per Cent. 
Annuities. Claimant, John Pointcii aod William Eldred. 
jun., exeeutora of Francis Pointoti, <3eoeased), who was 
the survivor, 

SuiNDUHNE (Tlios, Hobcrt), deceased, Xarons Lodn, For- 
far. Ma(or-{}eneral in H, M,'8 Army, one dividend on the 
sum of j^ifXMi Now Three per Cent, Annuities. Claimant 
.Toseph Dodds.Kurviring eAucutor of Thomas Bobert Swin* 
bume. deceased. 

AFFOINTlfENTS TTNDEB THE JOINT-STOCK 

WINDING-UP Acrra. 

Alton Coai., Cokb, and Iron Co. (LiaiTSD).— Petition for 
winding-up to be heard May 1. before the H.R. 

Bbttamkia EnaiNKKRixn Co. (Lseds), Lmrrso. — Creditors 
to send in by May 80 their oames and addresses, and the 
particulars of their claims, and the names and addresses 
of their solicitors (if any), to Henry WiUiam Blackbom, 
Park-lane, Leeds, the omcial liqoiaator of the said com- 
pany. June 1, at the chambers of Y.C, H., at twelve 
o'clock, is the time appointed for hei^in; and adjudicatins 
upon such claims. 

Cathbrine akd Janb Lead Minixo Co, (LtmTED}.~CTedi- 
tors to send in by May w their names and addresses, and 
the particulars of their claims, and the names ami ad. 
dresses of their solicitors (it any), to PuUam K. Brans, 
2, Qresliam-buildinrs, Basinffhau-sttoet, London, the 
olBcial liquidator of the said company. June .*{, at the 
chambers of the M.R., at eleven o clock, is the time ap- 
pointed for hearing and adjudicating upon such claims. 



CBEDITOBS TTNDEB ESTATES IN CHANCEBT. 
Last Dat or Faoor. 

BLACKWK1.T. (Ann), Ellison-place, Newcastle-upon-Tyne, and 

Percy-gardens, Tynemonth, Northumberland, widow. 

May IS; J04. A, Philipson, solicitor, NewcaAtle.apon- 

Tyne. May i7 ; M,R,, at eleven o'clock, 
Bradwell (John), Houthwell, NotAs, bank manafrer. April 

SO ; B. R. P. Shiiton, St, Peter's Churchside, NotUngham. 

Blay 7 J Y.C. M., at twelve o'clock. 
Curr (wm. O,), Bermondsey W4U, Bermondser, Surrey, 

and Cleveland House, Eltham-road, Kent, wharfiiiger and 

bonded warehousemen. May 17; Charles Harrison, jun., 

W, Bedford-row, London. May 20 ; Y.C. M., at twelve 

o'clock. 
CoATis (John W.), Pasture House, North Riding, York, 

Esq. May IH; Jos. Do<lds, solicitor, Stockton-upon- 

Tees. June 1 ; M, R,, nt eleven o'clock, 
GlLBBKT (Jas.), St. Arvon's Grange, Monmouth. Kay 8; 

Jas. O. Price, solicitor, Abergavenny. May ii; Y.C. H., 

at twelve o'clock. 



Laws (Chas,), formerly of in. Doughty-street, late of 11, 
" " Haverstock-hill, Middlesex, architect sur- 



Fellows- road, 
yeyor. May U ; 

'^s»« v*a-A ■* m 



, . W. White, solicitor. 1, itaymond-boild- 

iugs, Gray >-inn, Middlesex. May M ; M.B., at twelve 

o'clock. 
Mallett (Jos.), 50, Wardonr-street, Soho, and W, Leighton- 

road, Kenti.!h Town, Middlesex, printer. May 27 ; H. B. 

Taylor, \ Fumivals'-iun, London. Jane 3; M, B., at 

twelve o'clock. 
Mahioni (^Guiseppe), 100, Upper Thames-street, 3-1, Fiah- 

street-hQl, and si, Bishontgate-stieet Without, The 

Pavilion, Primrode-hill, lin. High-street, Shoreditch, and 

S High-road, Knightsbridge, and 172 and 27t, West- 
nster-bridge-road, London, confectioner and restaurant 

keeper. May io ; O. F. Parker and Locke, solicitors, 17, 

Finsbury-pavement, Loudon. June :}; M. R., at twelve 

o'clock. 
Bbaddt (Job.), SO, Harloyford-ploce, Kennington-common, 

Surrey, gentleman. May 7; H. J. Bodaely, solicitor. 

34o, Caole-street-east, Commercial-road, Middlesex. Hay 

21 ; Y.C. M, at twelve o'clock, 
BoBET (Wm,), Lower East Smithfleld. Middlesex, May 10 ; 

Greig and Mickle, solicitors, 5, Verulom-bnildings, Gray's- 

inn, Middlesex. May i\ ; Y.C. B^ at twelve o'clock. 
Bob (Dr. John R ), Bridgnorth, Salop, surgeon. May 10 ; 

Jas. B. Hawksford, solicitor,^ 30, Carey-street, Lincolns'- 

inn, Middlesex. May 26 ; Y.C. M., at twelve o dock. 



CBEDITOBS TTNDEB 22 & 23 VICT. o. 3S. 

Zaat Day of Claim, and to whom Particular* tab* »fnt. 

Alley (Rev. John P. de C3ourcy), D.D., Temple Cloud, 

Bristol. June 1 ; C. B. S. Hooper, solicitor, 32, Newgate- 
street, London. 
AnooBE (Jos. VX Hastings, Baisex, grocer. Jims 19; 

Meadows and Elliott, solicitors, 82, Havelock-roa4, Haa- 

tin.-B. 
Barkbs (Jas.), late of Lounston, Ilsington, and previously 

of Hoor, Highweek, Devon, yeoman and seed merchant. 

May 18; Hooper and Micnelmore, solicitors, Newton 

Abbott, Devon. 
Barter (Thomas), 13, Gay-street, Bath. Esq. June 24 ; 

Stone, King, and King, solicitors. 13, Queen-square, Bath. 
Bastix (Geo.), Ballards Ash Farm, Wootton Bassett. Wilts, 

dairyman. May 11 ; Kinneir and Tombs, solicitors, 

Wootton Bassett. 
Beattie (Dr. William), M.D., IS, Upper Berkeley-Street, 

Middlesex, July 1 : Perkins and Western, solidtors, 9, 

Gray's-inn-sqaare, Middlesex. 
Bioo 1 Eleanor), foi-merly o! 51, Onslow-square, Brompton, 

late of .'i, Onslow-gardens, Middlesex, spinster. May 20 ; 

Wynne and Son, solicitors, 46, Lincoln s-iim-tields, Lon- 
don. 
Bilson (David), Newark-npon-Tront, Notts, merchant. June 

1 : Percv, GoodhoU, and Brown, solicitors, Wheelergate, 

Nottingham. 
BiNOHAH (Thomas), IH, Frith-street, Soho, Middlesex, gold 

chsin maker. May U; Reed and Lovell, solicitors, 1, 

OuiklhaU-chAmbeiB, 31, .Hasinghall.fltreet, London. 



Bradlbt (William), Stockport, Chester. ooUon s. 

mannfaotnrer. Jane 2 ; William Wi.with aolidtajr, 8i«^ 
port. 

BuRiiR (Bar. Thoa.), D.D., 24. Lower Boek-gardos, V^ 
ton, Sussex. July 1 ; Rawlins and Hlwlett, at Chries 
and Co., solicitors, 66, Gresham Hoosa, Old BnadsbM, 
LondoiL^ 

CarrBB (Bobert), Harlington Gore, near HouiuIot, \-i. 
dlesex. gentleman. May 20 : Miia Kmma GoodnOR. k 
Summenin and Heritage, solicitors, 12, Bis^lsae, (txm 
ViotoiiMtreet, London, B.C. 

Clabx (Dr. James), M.D., formerly of LBt. XaiVt^qisR, 
Begent's-park, and afterwards of BennfsiarMiid, 
Middlmex. lataof Lewiaham-hill, Ksnt. Jnne I ; Pittea, 
WIgg, and Co., solicitors, 90, Lombaid.stnet, LoBdca. 

CoLX (Susannah), ti. Marquess-road. Canonburr. Miii ii V i n , 
trentlevroman. Mity 20; W. Bock, solicitor, Graoer'i^al). 
oooTt, PoultiT, London. _ 

Cotmm (HeniT), the elder, Haddington 'YiIla,Bosth.Besr 
Oardiir, retired hotel keeper. May Sl : Daltocs. Smnt, 
and Corbett, aoUdton, ^ Working-strMt. QudiS 

Dnrr (Lancelot Wm.), Fern Acres, near Sloiigh, BocHnl 
II, Kinr'e Arms-yaid, London. Bsq. Jnne IS; Sdwd 
Dent, Bq., 12, Hyde P«rk-g»rd«n»rMiddJte*ei. 

Db TrrBB (Jas. D.), Clarence Lodse, Bedford Park. Crajte. 
Bnrrey.Esq. Hay lS;FardandIJoyd.a(dlclt<n,l,Bloc■i■ 
bary'aqaare, Loodon, 

DovoLAS (Daniel;, Lorthmore, near Wbitdiaven, Csate- 
luid, gMit leman. June 2 ; J. Mason, solkitar, e,, Itaks. 
street, vnutehaven. 

Dovmnio (Isaac), Turner's-hill, Bowln Begis, EtsA, ftq. 
HajM; to bis executors, at 118, High-street, Stourliiiip, 

DowBlKO (Isaac), Tnmer'B-hm, Rowley Begifc SUSs-Eiq. 
Mar IS; Barwaids, Shepherd, and lulls, soUdtoo, Stnc. 
bridge. 
EswABns (William), Spalding, Lincoln, Esq. May S; T. 

E. Foster, solicitor, AJdsrshot, Hants. 
FoCLBTOB (KUla). Ryton Lodn, » The Bcdtooi. Besk 
Kensington. Hlddlesex, and theretofore of AtbeDlsa Cst- 
taceT^rthlng of Compton Oillord, Devon, widow. Ibg 
21 ; Wm. Chnbb, solidtor, 14, Sonth-aquare, teiy'siu, 
London. 
OsAiua (Hannah), Great Berkhampstead, Herts, nisr. 
Jnne tl; Heasrs. Bizons, soUdtora, 52, Graoeobudi. 
ohnroh. London. 
Obbbhbauih (William), Sharpies, near BoltoD, builder ail 
timber merchant. May 20; Joseph Gerrard, Boliet<z,a. 
Acreafield, Bolton. 
Haber (Ludwig). Brealan. Germany, and of Hikodsfe 
Japan, Yli'«-consul for the German Empire at BakodMk 
April 30; Yictor von BoianowskLat Fielder and Suae, 
soUciton, 14, Oodliman-at, Doctor's Commons, Lcidcal 
HxBoncH (John C), Stoke-imder-Hamden, Soraerart, snctf 
and draper. Hay II ; John T. Nicboletts, solicitor. Book 
Petherton, Somerset. _ ^ 

HocKiH (Henrr E.), Northwoods, Frampton Oottirea. Gte;. 
oester, gentleman. June 1: Gribble and GoildiKib, 
solicitors, 14, Small-street, Bristol. 
Bonosos (Emily C), Scarthwaite, near Lancaster, wjn. 
Jnne 10; J. 6. Bargeaves. solicitor, 4?, North Badei, Da- 
ham. 
HonosoB (JoH!f), 66, Queen's - gate, Sonth fiaaim, 
Middlesex, and of Scotton, near Richmond. Yc^k. u<. 
May 29; Wilson and Co., solicitors, 1. CoitbaU-hiiLdiiii. 
London. „ . .^ „ 

Ibesok (Christopher), Woodside, near HorsfoBtb. Gcw- 
ley, York, tanner. July 12 ; North and Sons, sobaak 
4, East Parade, Leeds. 
Kew (Ann), Spring Lodge, East Hothly, itescei. wiiw. 

May 10; F. Holnuio. solicitor, St. Michael's. Lewes. 
KiKo (Beiuy), 103, Bichmood-road, Dalston, Xiddten. 
gentleman. HajSO: John Letts, solicitor, 8, Bii±t<i' 
buildings, Holbom, London. 
LiicroLB (siiisbeth), 8, Alexander-square. BnnnitM, lEii 
dlesex, widow. May 24 ; Anderson and bona, sol irf ' 'g\ u 
Ironmonger .lane, Cneapside, Loodon. 
Lister (Wm.). Raglan House, Hoeeler-road, WaRetis,iBi 
IH, Bennett's-hill, Birmingham, coal agent. May IT ; Gn. 
T. Smith,^ solicitor, 54. Arm-street. Binningbam- 
LOBACH ^illiam), formerly of New York, UA. !■» << 
Weisbeden, Germany, gentleman. Blay 6 : Psiae sA 
Huunond, solicitors, 16, Fumival's-tim. Lonoon. 
Maxsbll (Thos.). Btill-stroet, Birming^liam, boot sad 'Isf 
maker. May lii ; Tyndall, Johnson, and l^ndali, scSs 
tors, 31, Waterloo-street, Birmingham. 
Hasob (Mary M.).134, St. Owen-sbset, Hereford, »idi«. 
June 13: Jas. Davies, solicitor, 132. Widemsrt^^cwi, 
Hereford. 
MoxTRiox (Rev. Edwin C), Daltou, York. May S; U t 
Wraith, solicitor, Darwen. ,^ 

MuLLiHEKlEdwd. J.), Royal Hotel, St. Harr-nnel. C>r« 
Glamorgan, hotel keeper. May 24 ; H. Heard, saliasc:,!!. 
Trinity-street, Cardiff. 
Mtlbr (Elisabeth), Medbonm, Aldenham, HertiDrd,widcv. 
beerhouse keeper. June IS; R. B. Pugh, sohdtcr, Vi:- 
ford, Herts. 
NoLAs (Juliana), 87, North-bank, Beir«it-iH>ark.]adi£<s<r. 
widow. May IS ; Ward and Co., soUcitori. 1, GrafMB- 
square. London. , , 

NicKSON (Jas. TJ, formerly of York Houm, Bath, b*tl 
keeper, late of Kingston-upon-HuU, wine merchsnt. Jdp 
1 ; Moss, Lowe, and Moss, solicitors, 19, Parliaaitflt'ti^'.. 
Kingston-upon-Hull. 
Orxerod (George), Lj'tham. Lancaster, Esa Jmt ■•' 
Broome, Murra}- and Co., accountants, IM, KiBf-«n>^- 
Msjichestor. 
BiCBARneox (Thomas), Downham, E»«x, farmer. Jcsl: 
E. Woodward, solicitor, 2, Ingram-court, Feada^- 
street. London. 
RlcxroRD (Hannah M), 27, Oxford-terrace, Hyv,HKi. 
Middlesex, widow. May 31 ; Palmer orui Co^ socdta\ t 
Trafalgar-square, Cbaring-cross, Middlesex. 
BodB (Jas.), formerly of Calcutta, and a memha tf rt:- 
nington and C^i. of the same place, merchants acdace:^ 
and late of 6, Sprlng-gaidens, Hiddleaex, Esq. Sat. Ik 
Mrs. Margarette Hose, 16, Norland-sqaare, Bs^rsrt^ 
London. 
RouTR (James), Heath Bank, Wandawnrth Ctmxx, 
Surrey, gentleman. May 31; FMlows and Bmm, »^ 
tors, 4, Lancaster-place. Strand, London. 
BussBLL (Mary), formerly of Sanderataad. late of 9, S.:cft' 
end, Croydon, Surrey, ■pioster. AjiHl SO ; B. sad A aa- 
sell, solicitors, ae, Coleman-street, Loskdoo. 
SABtlTE (Clias. E.), Oswestry, SalocL s<dlcitac. i^at \: 
Mrs. E. C. Sabine, at Miiuhall and raziy Jones, scJieno. 
Oswestry. Salop. 
Sadler iKdwd), 2n,Albert<!treet, St. Peter's, ChtSniia'i 
tinman. May 1 ; W. Onslow Sde, solicitor. 2. PnaaM*- 
place, Cheltenham. 
Seahobx (Samnel), Langham, Essex, gentleman. Jss *'■ 

Smythies, Oordies, and Son, toUcitora, OalcbeiM 

Sbeloon (Johb T.), Yardley, Woroeater, iui*«" 
Hay 28: Thos. B. T. Hodgson. aoUeitor, 13, WiMaa- 

street. Birmingham. ,^„, 

Shefpard (Fredericks.), 280, Kingsland-nad. mHa*^ 
wholesale ieweller. Jtme 1 ; Lewis and Watson, ).J^ 
tors, W, Graoechurch-street, London. 
Silk (Bobert), sen., 8, Long-acre, Hiddleeex, ooaei teiJJ 
MayM; TippetU, Son, and Tickle, aoUciton. s, ii»< ^ 
Thomas Apostle, Queen- street, Lcmdon. 
Skbltob (Jonn), 5, South-cresoent, Badford-sq. 1C«**^ 
Esq. May 12 : Piesae and Son, aoUcitors. I^ Ok i"^ 
chambers, London. „ 

Seetcblev (Rev, Alexander E), D,D.. TsniitttK B-^--. 
Greenwich-road, Kent. Juno 21: B, W. aad T, r-«5* 
soUcitors, 1, Tilnoolns-inn-fleMs, iMBAan. 
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SnuKT (Bdmnnd J. B.), fW, Brecknock-rood, Ciimden-roiul' 
Mtddkaex, clerk In the Bikok of Kubuid. BUy U : Oadi' 
den «id Treheme, •oUdton, 81, Bedtoid-Tow, Iiondon. 

Snoiuii (Kobert 8.1, Staambrook, Bedford, larKeon. 
Jotr I; M. Held ShAnnu, aoUoitor, WelUngbonmgh, 
nortbainptonflbire. 

Snu. (Dr. Ju.1, M.D., Friorr Lodge, Cheltenham, Eiq. 
June 1 i A. D. O. Pdmer, •oUdtor, Euex Hoaee, Ohelten- 
htm. 

St. JoBic (B«T. Benrr St. Andrew), formerly of S, Croft, 
terrace, Teaby, Pembroke, late of Pembroke Hooh, Bed- 
hill, Sorrej, Tioar of Hilton, Denet. June 16; Himten, 
Owatkiu and Co., MUcitore, g, New-eqnare, Unootai'e-lnn, 
London, 

Taoupiai (Andrew 8.), Sontbampton,gentIemu. Jan«M ; 

_8tead, Trlee, and Potter, •oUoiton, ttonuey. 

To«aps(llatTi. Lancfoid, Nott<h_ tpintter. June I; New- 
bald uid AUcner, eoUcitore, Lcnnbard-ttreet, Kewark- 
npon-Trent 

ToxouE (Thm.), Langford, XotU, farmer. Joly 1 ; New- 
bald and Falkner, •oUoltore, Ijombaid^treat, Newark- 
npoa-Trent. 

Talurtom (Ann M.), a, Bomenet-etreet, Poitman-aqnare, 
Mi ddk«e», widow. May SI ; Beed and tovell, aolicitors, 1, 
Onlldhall-chambera, London. 

Tatcu (George), Kut Martin, ITOta, (anntr. May R ; 
Daiy and Danr,KUcitora, Blnrwood. 

Wabrsii (Dr. Henry), SU, The Terrace, Mitton-next-Oraves- 
end, Kent, nirfepn. June I ; F. Ayent, uUcitor, I, Great 

_Polle(e-etreet, Weatminiter, Midfliaaex. 

Wiuumt (Kdw.), «, (Jroerenor-Dlaee, Middleux, and of 
Btohaina, Woodford, Euex, Sag. June I: Bewell and 
Kawards, lolicitora, Oreaham Honie, Old Broad-itreet, 
London. 

Wnrrs (John), White Hor>e-lane, Stepney, Hiddleaex, tim- 
ber merchant. Hay 15 ; Gellat^and Co., aoUcitois, t, Lom- 
bard-conrt, London. 

Woouns (John), the yonnger, Barleigh, Efwx, brewer 
wid maltster. May 18; (]eo. wood and Son, MiUciton, 
Boehford, Euex. 

WuoBT (Bryce HoMnrdo), 9, Penn-road-Tlllas, Bolloway, 
and Great BosaeU-itreet, Bloomsbory, Middlesex, mine- 
ralogi^t. May 31; Chas. E. . Strong, lolicitor, it, Jerwn- 
atrtet, Oipplegate, London. 



BEPOBTS OF SALES. 



Tkurrtagt April 15. 
By Meain, Bvtcrzr and Bowlxb, at the Mart. 
CUpbam-road.— No. 11, Albert-eqnare, term As yean— told 

forCTSn. 
Kentlsb-town.— No. 87, Carlton-road, term 75 .vaars— eold for 

«I80. 
CitT-road.— No. C, Oakeley-eresoent, term K years— «old for 

£S0>. 
By Maun. Haros, TAnoRAK. and Jixcixaox. Bt the Mart. 
Kent, Dartford.— The reHidenoe, Gartley-hon>H;, and three 

acrea, term 1\ yean— Bold for £1.V). 
Naw-cToes.— Nni. U6 and 118, Amenham-road, term flg yean 

— wldforMIS. 
No. 6t, Napfer-fltreet, term 69 yean— sold for £170. 

By Messrs. Nkvbox and Hardino, at the Mart. 
HamiMtead-rDad.- No. SI, Arlington-street, term 02 yean— 

souTfor Ciss. 
IsUnctoQ.— Nos. St and 55, Gibeon-sqoare, term S! years- 
sold for tvm. 
Fnlham.- No. I, Clyde-road, term 90 years— sold for SSXI. 
Kinnland.— Nos. 7 and V, Kingsbury-road, term 78 yean— 

Bj Messn. WixnAXLET and Horwood, at the Mart. 
Fmham.— No. i, Star-place, freehold— sold for aIW. 
Westminster— "The Rambler's Best" imblio-hcmse, term 



W yean— sold for i'l n. 
ChebeB.-" 



-No. £% ia^ and S7, Cadogan-street, term S5 years- 
told for txaai. 

No. 8S, Cadogan-street. term SS years— sold for CAKt. 

Nos. as and ai, Marlboroogh-road, term 16 yeani— sold for 
AI.V 

No. W, Marlborongh-road. term 17 yean— sold for tiO. 



MAGISTRATES' LAW. 

ISLE OF ELT QCABTEB SESSIONS. 

Wednesday, April 7, 

(Before Mr. J. E. Fbtsk, Chairman, and other 

Joitioes.) 

Snushall v. Hakpib. 

BattarAy Act—Settions ai tnhich appeal lo be 

tried. 
This was an appeal aKtinit an order of affiliation 
made by the JoaticeB of the borongh of Wiabeacb, 
on Harah24. 

Horace Broum (inatmoted by S. OUard, Wis- 
beaob) for appellant. 

C. a. Heatluote (instmoted hj T. U. Wilkin, 
Ljnn) for respondent. 

HeatheoU anbmitted to the oonrt that the appeal 
ooold not be beard, as the appellant hod oome to 
the wrong quarter aeaeiona. By 7 & 8 Vict. c. 101, 
B. 4, it it enacted that the putative father may 
appeal " to the general qnarter eeBiions of the 
peace, to be holden after the period of foorteen 
days next after the making of the said order." 
The Act required that there thoold be fourteen 
days between the making of the order and the 
heariag of the appeal, that qaarter session was 
held oo the fonrteenth day, and ooold not there- 
fore hear the appeal. 

Horaxe Brown referred to the opinion of Sann. 
dera, in his Practioe of Affiliation, 6th edition, 
p. liSS, in which he says, " Shonld the order be 
made on let Jan. the defendant cannot appeal to 
any ae^eion earlier than the 15th of that month." 

The CuAiBMAN said that with all due respect to 
the opinion of Mr. 8aanders, the ooort felt bound 
by tbe Act of Parliament, and declined to hear 
ttie appeal for want of jurisdiction. 



It ia a well-known fact thtt t he most eminent members 
of tbe medical profeation hare nneqoivooally pro- 
nounced against the nee of gat, as injorions to both 
healtb and sight. It is therefore recommended that 
for poTpaaes of daylight Chappnia' Pttent B-flectors 
shoald be adopted. Partioulais of the inrention may 
be obtainad at W, fleet-sirtet, London.— [Aott.] 



COMPANY LAW. 



INSXTBANCE COMPANIES AND THEIB 

CUST0HEB8. 

An important question on a policy of life insnr- 

anne was deoided in the beginning M the year by 

the Irish H- B. (SnlliTaa) :— 

For the purpoae of effecting a life policy, a 
proposal was made to an insurance company, 
containing a declaration, which was to form the 
basis of the contract, that if any nntrne aver. 
ment were made in the proposal, or in answer to 
questions put by the company's medical officer, 
the policT should be Toid. A bill having been 
filed Dy the company for tile oanoellation of the 
policy, as haring been obtained by ftandulenUy 
misstating, in the propoeal, that the life had 
not been piopoeed to and rejected by Any other 
office, and, in answer to the medical office, that 
the assured was of temperate habits, a motion 
was made to restrain an action at law upon the 
policy, brought by an assignee thereof. 

It was held that the oourt had full jnrisdiotion 
to restrain the action, but that the case would be 
more suitably tried at law before a jury, and so 
that the motion shonld be refused. 

In giving jnd^ent his Homoub said : That 
the court lua jnnsdiotion to enteitain this bill I 
entertain not a shadow of doubt ; but I doubted 
▼ery much on this point — whether on a bill aver- 
ring fraud, not merely in reference to the sup- 
pression of the fact of there having been a pro- 
posal to the other insurance office (a fact that 
may be proved by the written proposal), but 
fraud, with regard to the material fact as to his 
habits being intemperate, I should restrain the 
action at law. I would require authority for the 
principle that this oourt shonld withdraw from a 
oonrt of law such a C|uestion as to whether he was 
of intemperate habits, and whether he fraudu- 
lently suppressed this fact, as I should have 
thought that this was a case to be tried at law, 
and was a question for a juiy above all others. 
The peculiarity of this fact is this : the company 
do not reqniiethat fraud should be proved, on the 
authorities, in order to make this case ; they have 
his declaration, that if any untrue statement is 
contained in Us proposal or answers to their 
medical officer, the poliny is void ; and it is esta- 
blished by the authorities, beyond doubt that 
where the matter is material to the effecting of 
the policy, if the answer is untrue it makes no 
difference whether the untrue statement was frau- 
dulent or not. Indeed, the authorities at law go so 
far as to establish that even if the answers are as to 
immaterial facts, yet, if they have been made matter 
of warranty the policy is void. I mnat deal with the 
bill as a whole ; and, when I oome to test the 
matter, I find a sonnd basis on which I may 
decide this case. The decitian in Hoare v. Brem- 
ridge (L. Bep. 14 Eq. 522 ; ti>. 8 Ch. 22), to which 
I lutve been referred, does not rest merely upon 
the high authority of the three remarkable men 
by whom that case was decided, but rests upon 
the correct and perfect reasoning of Lord Sel- 
borne, which is demonstrative than an injunction 
should not t>e granted in a case like the present. 
There it appeared that the Sun Life Assurance 
Company bad issued a policy, effected on the life 
of Mrs. Formby by the defendant, who sent a 
proposal very similar to that in the present case. 
It put a number of material qnettions, and con- 
tained a declaration that if any untrue averment 
were made in it, or if any of the statements did 
not set out fairly the state of her health or habits, 
the policy should be void. The bill averred that 
Mrs. Formby was not in a good state of health, 
and that she had been suffering from a serioas 
disease, and it was alleged that she was aware of 
the state of her health, and that she did not in- 
form the society that she was still suffering from 
disease. It is impossible to see any distinction 
between that case and this — if you put intemperate 
habits in place of the disease this lady was suffer- 
ing nnder. The Vice-Chancellor had refused 
the injunction. Lord Selbome says : " We all 
think that there is no sufficient gronnd in this 
case for differing from the decision of the learned 
Vice-Chanoellor. Not having heard the counsel 
on the other side, we do not, of course, decide, 
but we assume, whsit is undoubtedly our own im- 
pression, according to our views of the law, that 
there is a good equitable case stated in the bill, 
which, if proved at the hearing, and not displaced, 
would entitle the plaintiffs to a deoiee. I have 
always understood the law of this court to be, as 
explained by Lord Cottenham, in the case of 
Simpson v. Lord Howden (3 My. & Cr. 97), that if 
there be a legal defence to a written instrument, 
depending upon facts not appearing upon the 
face of the instrument, the party charged on that 
instrument with some liability may oome into a 
court of equity to get rid of it, notwithstanding 
the legal defence, Moanse the evidence of those 
extrinsic facta, upon which the defence de- 
pends, might not be forthcoming at all times, 
and nnder all ciroamstancea. That would 



apply even, perhaps, to oases that were not 
strictly cases of fraud. But, independently of 
that, where a case of fraud is alleged, this court 
has an original and unquestionable jurisdiction. 
We proceed, therefore, upon the gronnd that thi* 
oonrt would have juriMiotion to deal with such a 
case as this at the hearing." Lord Selborne goes 
through the authorities, whi<-h I shall net pre* 
snme to review. They have, also, been considered 
in this country in the caaa of Seollieh AmicahU 
Society v. FMer (Ir. B. 2 Eq. 53). The discretion 
to be exeroised by tbe oonrt, in cases of this kind, 
is one guarded and limited by very strict rulea 
and principlsa, one of which principles is this— 
that if the case is one more properly to be tried at 
law— if it is better suited for the inry in a court 
of law — it ought to rest there, and the plaintiff wQl 
not be deprived of hia right to have tbe case so 
tried. But it was said : ue parties have filed no 
answer ; we axe left in the dark about their case. 
Lord Selbome does not disapprove of such a pro* 
oedure in a similar oaee. Lord Selbome says in 
Adore ▼. Bremrwtjre, " It has been suggested 
by the Solioitor-Qeneral that in this case there 
ia no conflict of evidence, but that argument 
seems to me to assume that the quettioo of merits 
must be tried on the interlocutory application, 
and for the purpose of that application, ia order 
to determine the question of the forum in wbiob the 
trial is to take place, such a course as that would 
be highly inconvenient." It was also suggested 
that this was a preferable tribunal to that of a 
jury. I cannot assume that a jury would go wrong 
in trying this action. As reganls the matter of 
the habits of intemperance, the first question, as 
presented on the statoments of the bill is, whether 
A. B. was a man of intemperate habits p second 
— whether he fraudulently suppressed that fact ? 
— one of the most difficult questions for any judge 
to decide ; nay, even with the aid of a jury, it is a 
question of the greatest difficulty. I am, there- 
fore, clear, both upon principle and upon autho- 
rity, that an injunction shoald not be granted ; 
and I refuse the motion, with oosts. 



REAL PROPERTY AND 
CONVEYANCING. 

NOTES OP NEW DECISIONS. 

Domicile — Mabbiaob Sxttlsuknt — Di- 
TOBGB IN TuBKET. — A. being domiciled in Turkey 
was married in London to B. an KngUahwoman. 
Previously to the marriage a settlement was made, 
in English form, of property belonging to A. on 
B., her daughter by her former husband, and her 
issue by A. After the marriage A. and B. wentto 
reeide in Turkey, and children were bom to them. 
After some time B. returned to this country with 
her children, and during her absence, and without 
giving B. notice, A. obtained a divorce wbich waa 
good according to Turkish law. A. afterwards 
died. Held tlut the setUement was an English 
one, and to be construed according to English 
law, and that the court would not under the cir- 
cumstances take into consideration the Turkish 
divorce, and its effect on the settiement according 
to Turkish law : (Colttu v. Hectijr, Si L. T. Bep. 
N. S.223. V.C. H.) 

Testakintabt Suit — Issuks— Testator's 
KNOWLBDOB OP CONTENTS Or WiLL.— There is 
no positive and unyielding rtile of law, tbat if a 
will has been read over to, or read by a capable 
testator, he must necessarily be taken to know uid 
approve of the whole of the contents of it ; but the 
fact mnat be determined by tbe evidence in the 
particular case. In a case in which a jury found 
that a testator waa of sound mind and nnder- 
standing, and knew and approved of the contents 
of his will, but did not know and approve of the 
contents of the residuary clause : Held (reversing 
the judgment of the oourt below), that a rule to 
sst aside the verdict, on the ground of miadireo- 
tion on the part of the judge who tried the case 
in not bringing the above-mentioned alleged rule 
of law to the notice of the jury, shonld be dia> 
charged. Alter y. Atkititon (20 L. T. Bep. N. S. 
404 ; L. Bep. I P. A D. 665), and Ouardhmue v. 
Blackburn (14 L. T. Bep. N. S. 69 ; L. Bep. 1 
Frob. A Div. 69) explained : (FuKon and othen v. 
Andrews and others, 33 L. T. Bep. N. S. 200. 
H. of L.) 

Bbdbmftiom Smr — Aobeement to com. 
PBOMiSB— Motion to bnfobcb.— Plaintiff filed 
a bill to redeem mortgaged premises consisting of 
a brickfield, and plant, and atock, defendant 
mortgagee being in potsession. An agreement for 
compromise was entered into, plaintiff to pay a 
certain sum by a given day and defendant to 
hand over the property on payment, defendant 
meanwhile to cany on the businee^ keeping an 
account, and both parties to execnte all neceesary 
documents. The sum not being paid by the day 
appointed, defendant moved to have the agree- 
ment enforced, or that plaintiff's bill might be 
dismissed. Defendant bad in the mean time sold 
soaieof the bricks, and had parted with some of 
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the plant and tools. Held, that the agrpement 
might be enforced by motion, and plaintiff 
ordered to pay the amount into court, Ibsb the 
value of the lilant and tools: (Pryor T. Gribhle, 
32 L. T. E«p. N. S. 238. V.C. M ) 



LAW STUDENTS' JOURNAL. 

E.\STER EXAMINATION, 1875. 
Geneb.\l Examination of Students of the Inns 
of Court, held at Lincoln'B-inn Hall, on the 
6th, 7th, and 8th April 1875. 
The Council of Legal Education have awarded 
to— 

Bellingham, Alan Henry, Esq., of Lincoln e- 
inn : 

Birley, Francis Hornby, Esq., of the Inner 
Temple ; 
BisB, William Charles, Esq., of Lincoln's-inn ; 
Bromficid, Samuel Worthington, Esq., of the 
Inner Temple : 

Bruce, Alexander Carmiohael, Esq., of Lin- 
coln's. inn ; 

Daniell, James Whiteman, Esq., of the Inner 
Temple ; 

De Brajendranath, Esq., of the Middle 

Temple ; 
Green, Samuel, Esq., of the Inner Temple ; 
Harris, Seymour Frederick, Esq., of the Inner 
Temple ; 

Hewotson, Joseph Hyacinth, Esq., of the Inner 
Temple ; 

Hill, John Eobert Durlop, Esq., of the Inner 
Temple ; 
Humphry, Alfred Paget, Esq., of T,ineoln'B-inn ; 
Jones, Edwin Esq, of the Middle Temple ; 
Knott, John Eeginald Stanhope, Esq., of the 
Middle Temple ; 

Lamb, Joseph Chatto, Esq., of the Inner 
Temple ; 

Larcom, Arthur , Esq., of the Inner Temple ; 

Lawsou, William Hastings, Esq., of the Middle 
Temple : 

Madden, William Henry, Esq.,'o£ the Middle 
Temple ; 

Monnington, Walter, Esq., of the Inner Temple ; 
Neville, Hugh, Esq., of the Inner Temple ; 
Paine, Tjrrell Thomas, Esq., of the Inner 
Temple : 

Pamell, Henry Tudor, Esq., of Linooln's-inn ; 
Perkes, Kiohard Moon, Esq., of the Inner 
Temple ; 

Purcell, Edmund Deeanges, Esq., of the Middle 
Temple ; 

Robin, Charles Janverin, Esq., of the Inner 
Temple ; 

Rodwell, William Hunter, Esq., of the Middle 
Temple ; 

Scott, Henry Alan, Esq., of the Inner Temple ; 
Sington, Alfred, Esq., of the Inner Temple ; 
Smith, William James, Esq., of Lincoln's-inn ; 
Tebbntt, Neville, Esq., of Lincoln's-inn ; 
Tyabjeo, Abbas Shumsoodeen, Esq,, of Lin- 
ooln'e-inn ; 

Twamley, Zacariah, Esq., of the Inner Temple ; 
Walshe, HolwoU Hely Hutchinson, Esq., of 
Linooln's-inn ; 

Williams, James , Esq., of Linooln's-inn ; 

Williams, Thomas Goddard, Esq., of the Middle 
Temple -, and 

Woodhouse, Samuel Henry, Esq., of Lincoln's- 
inn: 

Certificates that they have satisfactorily passed a 
publio examination. 

By Order of the Council, 

(Signed) JAS. Anderson, 

Chairman, pro tem. 
Conncil Chamber. Lincoln's-inn, 
14th April 1875, 



claimed, or of the charges for keeping possession 
till such time as the judge's decision ns to the 
validity ot the claim should be obtained. 

The several plaintiffs protested against any 
costs being aUowc-d out of the proceeds of the 
seizure to the officers executing the process, m 
priority to the plaintiffs' claim for their debt and 
costs. It was the duty of the high bailiff (they said) 
to have reaUsod at ouee, aud they contended, on the 
authority of an opinion expressed by the authors 
in Shortt and Jones' County Court Acts (pub- 
lished by Cox, ISdS), that sect. 73 ot 19 & 20 
Vict. o. 108, relating to nlaims made under sect. 
118 of the Act 9 & 10 Vict. c. 95, had been de- 
prived of all force. ., ,, 

The learned judge said he would consider the 
effect of the various sections of the statutes ro- 
lating to the subject, ond the authority c'ted, 
and give his decision in the court on 23rd March. 

March 23.— ll'cfls mentioned these oases, and 
said that he had communicated with the legal gen- 
tlemen who had been engaged in them except Mr. 
Beaumont, and thev concurred in the application 
he was about to mak", which was with reference to 
thfe costs. As far as he was concerned they with- 
drew any objection to the high bailiff being paid 
for the keep of the animals for five days, seeing 
that it was very doubtful as to whether the 72nd 
section of the Act of 1836 was repealed. An order 
was made that Mrs. Bruce should pay the costs, 
and the application he now made was that the 
costs should come out of the money in court, 
especially as there might be some difficulty in re- 
covering the money from Mrs. Bruce. 

His Honour said : In the case ot the inter- 
pleader summonses disposed of last court-day 
(wherein Mrs. Bruce, the wife of the defendant in 
the three several plaints, was the claimant of the 
cattle and effects taken in execution, and the 
plaintiffs were the several judgment creditors in 
the interpleader), I found that the cattle and 
effects at the time of the seizure were not the 
property of Mrs. Bruce, the claimant, but were 
the property ot Mr. Bruce, the defendant, the 
judgment debtor. The high bailiff, on suing out 
the interpleader summons, seem.s to have followed 
the usual course. He gave notice accoading to the 
provifions ot the 72nd section of the statute 19 &20 
Viet. 0. 108 (the County Court Act of 1856), that the 
claimant might deposit with him either the value 
of the cattle and effects claimed to be paid by him 
into court, to abide the judge's decision upon the 
claim; or the sum charg;cable by him as costs 
for keeping possession of the cattle and effects 
till the judge's decision should be given. 
The enactment adverted to goes on to direct 
that in default of the claimant so doing- 
depositing the value ot the goods or the sum for 
keeping possession— the high bailiff shall sell the 
effects seized as if no claim had been made, and 
shall pay into court the proceeds of the sale, to 
abide the judge's decision as to the property in 
the effects seized. The claimant, Mrs. Bruce, by 
her notice of 19th Feb. 1875, in Coaxes v. Bniee 
(one of the interpleader proceedings), claims the 
three cows seized by the high bailiff' as her own 
sole and separate property, under an alleged deed 
ot gift of 14th Sept. 1874, from her sister-in-law, 
sister of Mr. Bruce, the defendant, one Mrs. 
Elizabeth Gordon, of Aberdeen, widow. And Mrs. 
Bruce also gives notice of her claim of .£50 from 
the high bailiff and Mr. Coates, the judgment 
creditor, for damages consequent on the execution, 
and Mrs. Bruee states the grounds of her claim 
that the high bailiff, at the instance of Coates, 

wrongfully seized the three cows, then well 

knowing the cows to belong absolntely to her ; 



sections and snb-seetions is a mechanical or teoh- 
nical arrangement for convenience in reading and 
classifying the enactments, as the use ot punotna- 
tion is fur rendering assistance to the eye in 
dividing the parts of a sentence. Neither the 
division by sections nor the punctuations of sen- 
tences in an Act of Parliament are to be treated 
as a part of the substance aud enactments of the 
statute. The repeal ot the whole of the section 
numbered 1 18 of the statute 9 & 10 Vict. o. 95, is 
absolute (30 & 31 Vict. o. 142, «. 33). But revert- 
ing to the statute of 1856 (19 & 20 Vict. o. 108), 
the section numbered 72 is not repealed. It enacts, 
with unnecessary precision and redundancy of 
description, that where any chiim shall be made 
(under sect. 118 ot the Act of the 9th andlOth 
years of the reign of her present Majesty) to or in 
respect of any goods taken in execution under 
process of a County Court, the claimant may make 
deposit ot the value of the effects or ot the costs 
of keeping possession in the same manner as has 
more recently been enacted in the statute 30 & 31 
Vict. c. 142, a. 31. The words " under sect. 118, 
9 i. 10 Vict. o. 95" are redundant and unneces- 
sary. The subject matter of the enactment is 
that where any claim shall be made to or in respect 
of any goods taken in execution under the process 
of a County Court the claimant may deposit, &c., 
aud the enactment is still subsisting, 'fho costs 
of the high bailiff shall be such as he is entitled 
to, as if he had sold as in a case of no claim made ; 
and such costs shall come out of the moneys paid 
into court, the proceeds of the execution. Then 
the several plaintiffs shall, in accordance with 
the usual course, be entitled out ot the proceeds 
of the levies to debt and costs. In the event of 
the proceeds of the execution sufficing for the 
purpose, such ulterior costs (to be ascertain^ m 
the usual way) shall be paid to the high baihff or 
plaintiffs, as they may be entitled to. But m 
default ot the proceeds of the execution being 
suflScient for such purposes, I direct that the 
costs beyond what the proceeds ot the levy will 
bear, shall be charged against the claimant, Mia. 
Bruce, to be recovered as may be expedient. 



COUNTY COURTS. 

BARNET COUNTY COURT. 

(Before J. Whigham, Esq., Judge.) 

Feb. 23, and March 23. 

Coates D. Bruce ; Bower v. Bruce ; and Hunt 

AND ANOTHER r. Brdce. Mrs. Bruce (wife of 

the judgment debtor) claimant in interpleader 

summons. 
Construction of correlative sections in unrepealed 

parts of statutes — High bailies duties — C'os/s. 
Hb. and Mrs. Bruce were represented by 
Tardley. 

Francis Turner appeared for Coates ; Wells for 
Bower ; and Tieaumont for Hunt and another. 

The interpleader issues were tried at great 
length on 23rd Feb., and resulted in a judgment 
for the execution creditor in each ease, with 
costs to ba paid by the claimant. 

The high bailiff, at the request of the judgment 
debtor aud the claimant, as also of their attorney, 
had expended considerable moneys tor the keep 
ot certain milch oows, part of the property 
seized. The claimant bad made no deposit with 
the bailiff either of the value of the property 



BRADFORD COUNTY COURT. 
Feb. 12, and March 5. 
(Before W. T. S. Daniel. Q.C., Judge.) 
Raw v. Robinson and another. 
A usage in tlie Bradford piece trade holding a 
person liable for defects in work done in an 
early stage of manufacture, hut not discovtni 
till the piece is finislied, is good in law if ins 
uwk be discovered when done, and the defect oe 
■not then discoverable; but if the work be 
accepted without examination, and tlien sw- 
jected to other processes involving expetue,tlt$ 
usage does not apply, for snch a usage would!)* 
unreasonable, and therefore had, and there betng 
no fraud, the nde Caveat emptor would apply. 
If a manufacturer has goods returned by » 
merchant for defect in manufacture, for lOfttcA 
he might claim damages from the person who 
was originally answerable for tlie defect, re- 
ceives back the goods and resells them to the 
same merchant at a lower price witliout tht 
consent of the person answerable for the defect, 
such resaleis a discharge in law of that person s 
li^lbility. • .., ,» j ».- 

Berry (Berry and RoMrwon), Bradford, lor 
plaintiffs. , , j i 

J. G. Hutchinson, Bradford, for defendants. 
His Honour.— This action is brought to r^ 
mg ine cows m ue.uux <.u=,....„^.j ... ,.». -. cover the sum of ^£37 10s., for damages sustjunsd 
also for damages, for that the high bailiff, at the by the plaintiffs, for that the defendants in breaon 
like instigation of Coates, wrongfully kept pos- of their contract to dye for the plaintitts autem 
session of the three oows, and deprived Mrs. warps, did so negligently, carelessly, and impro- 
Bruoe of the milk, &o., and caused her to expend perly conduct themselves in the premises, ina* 
and become liable tor heavy costs and expenses in the said warps would not sustain *''® Z"*',"!"^ 
supporting her claim, and in arranging to prevent cesses to which they, to the knowledge oi me 
the high bailiff from proceeding to a sale of the defendants, necessarily had to be subjected, aira 
cow.s as he otherwise threatened to do, and would the plaintiffs sustained loss to the amount atore- 
havo done. The question of the property in the said. The plaintiffs are stuff ™\°?;*°'p"2' 
cattle and effects seized in execution being decided carrying on business at Waterloo ilills, crau- 
Bgainst the claimant and in favour of the several ford : the defendants are dyers, carryu^ on 
judgment creditors, the subject ot the costs next business at the Preston-street Dye V°'"v^ 
comes to bo considered. The existing enactments Bradford, and toe claim of the pUuntifls rww 
on the subject of interpleader are comprised in upon an alleged usage in the Bradtoru pwoo 
the statute 30 & 31 Vict. c. 1'12, s. 31 (see it trade, the precise nature of which usage it wui oe 
in. extenso). The earlier enactments on the same necessary to determine in order to aecertain now 
subject in the statute 9 & 10 Vict. c. 95, s. 118, far it is good in law, and if goo<J!. 'r"':^''" 5:, 
are repealed by sect. 33 and schedule C, 30 & 31 defendants have been released f rom liabUity unaor 
Vict c. 142. But the enactments in the statute it by the course adopted by the plaintiffs, ine 
19 & 20 Vict. 0. 108 (the Act ot 1S5C) s. 72 are circumstances out of which the present '■'I*'." f^: 
not by any express enactments repealed. It was arisen are as follows : In Feb. 1874, the I''*]"?!; 
contended alike by the several plaintiffs in the entered into a contract with Greenwood »>mw 
plaints, and by the claimant in the interpleader to manufacture for him 100 pieces of Y"**'"fc': 
as against the high bailiff, that the provisions ; be delivered in the grey at 393. per piece, ror 
of sect. 72 ot the statute, 19 & 20 Viot. o. lOS, the purpose ot executing this contract the ptMn- 
are virtually and in effect repealed by sect. 33 and tiffs procured from a warp manufacturer siiiewi 
schedule C of the statute 30 & 31 Vict. c. 142. i warps, which wore sufficient for weaving ni»"J" 
But I do not think that such is the case. What- six pieces, and sent these warps to the delenOMiB 
ever benefit may accrue to the parties to plaints, to be dyed black. The defendants must be taKTO 
and whatsoever benefit or duty may devolve on ' to have known the purpose tor which the J™'?' 
the high baiUff by sect. 72 (19 & 20 Viet. o. 108) j were required, and to which they would 
Btill remains. The division of a statute into applied, and to have entered into an ud; 
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wanaot; thai the warps shoold be so dyed bb to | 
bereanonably.fib for the purpoae for which they 
were intaoded. The aanee of Jones T. Bright 
(5 Bing. 533), Brown v. Edgingion(2'M.. & G. 279), 
and Jones ▼. Ju>< (L. Bep. 3Q. B. 197), appear 
to me to jastify this view of the defendants' 
ori^al liability. The sixteen warps when dyed 
were retarned by the defendants to the plaintiffs 
at different times. The plaintiffs contracted with 
two firms cf weavers to weave the pieces on com- 
mission : Uessrs. Marjoribanks, of Cowley, to 
whom they sent five of the warps ; and Messrs. 
Smith and Son, of Keig^hley, to whom they sent 
the rcmaii ing elf Ten warp-a. The piece* woven 
from th( se warps were at different times retomed 
by the weavers to the plaintiffs, and by them sent 
as rcoeived to_ White, the pnrohaaer ; and the 
whole ninety-six pieces were delivered to White 
in the (trey by the 15th April. He, as he received 
tbo pieces from the plaintiffs, sent them to his 
dyers to be dyed in the piece and finished, and 
the pieces thne dyed and finished were all returned 
t» White by the 30th April, and he then for the 
first time examined them. In his examination 
before me he stated that his praotioe was never 
to examine goods in the grey, and he did not 
' examine tbe^e pieces in the grey ; bnt following 
his usnal practice, sent them at onoe to the pieoe 
dyer to be dyed and finished. All the pieces were 
returned from the piece dyer by the 30th April. 
The whole 100 pieoes, oonsisting of the ninety-six 
piecee woven from the sixteen warps dyed by the 
defendants, and the fonr pieoes which the plaintiffs 
bad in stock, were then forwarded by White to 
his onstomer, and rejected as beinz stripy, and, 
therefore, nneven in oolonr ; and this stripineas 
was in the line of the warp. White then informed 
theplaintiffs of his ctutomer's objection, produced 
the goods for their examination, and required 
them to take the goods back. In my opinion the 
plaintiffs might have objected to do so on the 
groaad that by accepting the goods in the grey, 
and forwardincr them to the pieoe dyer without 
- examining them. White had niade them his own ; 
because it wag his dnty to examine them, 
and by not examining them he rendered it 
impoBsible to ascertain with certainty whether he 
'Ooold have discovered the defect before incurring 
the further expense of dyeing the pieoes. The 
plaintiffs, however, submitted to White's demand, 
and had the pieces examined, and in anoh examina- 
tion, which would appear to have been fairly eon- 
dncted by a wrp dyer and a piece dyer, and the 
defect being in the dyeing, and i;ot in the weaving 
or apiosing, an opinion waa given that the fault 
vraa in dyeing the warp, and not in dyeing the 

Sieoe. The plaintiffs then oommnnioated with the 
efendanta npon the snbjeot, and they had an 
opportnnity of examining the pieoes, and took 
one kway for the purpose of anbmitting it tor 
examination to a person of their own sdeotion. 
It wfta exam i ned accordingly, and after examina- 
tion the defendants returned it to the plaintiffs, 
stating they admitted that the pieoe waa defective 
in the dyeing, bnt alleged that it could not than 
be asoeirtained whether the defect waa in the warp 
dyeinfr or in the piece dyeing, and they denied 
the ir l iabihty to make good t^e damage claimed 
bj White. In this state of things I apprehend it 
was tbe dnty of the plaintiffs, if they intended to 
maintain their right against the defendants, to 
have invoiced the goods to them, and give them 
notioe that the goods would thenceforth remain at 
their risk. Instead, however, of doing this, the 
plaintiffs permitted White to settle uie matter 
with tbe purchaser from him, ynd snoh settle- 
jnent was effected by White, allowing to the pur- 
chaser 3e. 6d. a piece npon 100 {)ieoes in the grey, 
amoon ting to .£17108., and 4s.apiece for dyeing 100 
meoes black amounting to .£20, together JgS? lOs. 
The plaintiffs assented to this arrangement, 
and paid or allowed White the .£37 lOs., and then 
sent the account to the defendants and demanded 
payment of that sum from them. The defendants 
immediately retared the aooonnt, with the follow- 
iag letter : " We beg to return note, which does 
not belong^ to ns. The warps we dyed for yon 
were all right when we delivered them to yon ; if 
they had been stripy they could have been seen in 
tbe warp, in which caae you ought to have called 
onr attention to them before weaving them into 
goods. It is impossible we could have spoiled 
tfaem being dyed at three different times with 
other parties' warps of which we have not had a 
singlo word of oomplaint, and we are not respoa- 
aible for any work after being manufactured into 
roods and passed through the process of finishing, 
by which process goods can be spoiled ; it is not 
reasonable." This latter, in plain and business- 
like ternas, fairly raises the issues which the 
defe&dsoits would have a right to have tried 
between tbe plaintiffs and themselves, bnt which 
trial the plaintiffs have rendered impossible by 
the oonrse which they have adopted with White. 
The pieoes have been sold and only one piece, 
selected by the plaintiffs, has been preserved as a 
sample. The issues may be thus stated : Were 
Tthe vrarps as originally dyed, defectively dyed t 
Jf tbi*j' were, could the defects have been dis- 



covered on examination with ordinary oare by a 
competent person before the warps were used for 
weaving. If the defects could have been dis- 
covered on suoh examination, then, in my opinion, 
tiiey ought to have been retorned, or the wup 
dyer's attention called to the defects, so that if 
the warps were used for weaving, the expends of 
weaving and the result would be at his risk, and this 
would have involved the liability of his taking 
the goods in the grey, asanming that there were 
no defeots iu the woven pieoe attributable to the 
weaver or the spinaer. Whether, if the defects 
existed, bnt so as not to be disooverabla on 
examination with mdinary oare, the liability of 
the warp dye would oontinne tUl the warp had 
been used in the loom, and would then extend 
to the woven pieoe. would depend upon tbe usage 
alleged to exist in the Bradford trade, and which 
I have on former oeoaaions otmsidered to be 
established, and now oonsidsr to be a reasonable 
usage and good in law. Bat it is plain that that 
usage could not come into force as against the 
warp dyer without showing that an examination 
properly conducted with ordinary cats had been 
made, and this was not shown to have been dcme. 
For a usage to continue through subsequent pro- 
cesses, a liability for a defeot which might mve 
been disoovered on proper examination at an 
earlier stage would, in my opinion, be unreason- 
able, and, therefore, not good in law. When the 
manufacturer receives dyed warp it is his duty, 
if he intends to rely npon the usage aa against 
the dyer, to examine the warps to see if there are 
any cUscoverable defeots in them. And the evi- 
dence in this case showed that this oould be 
done, and according to ths experienoe of one of 
the defendants noUiing waa done, and therefore 
ought to be done. When the goods are com- 
pleted and delivered in the grey the (manu- 
facturer ought to examine them to see if there 
be any defects attributable to the weaver, 
the spinner, or the dyer, when the manu- 
facturer is not his own weaver, spinner, or dyer, 
and the party in fault should have the opportu- 
nity of judging whether he will take to the goods 
or run the risk of the expense of the subsequent 
processes of pteos d^ng and finishing. And if he 
omit snch examination, he cannot, in my opinion, 
claim the benefit of the usage. And eo, when 
goods are sold by the manufacturer in the grey, 
the purchaser from him, if he intend to rely 
upon the usage, is bound to examine the goods, 
and if he does not the rule caveat emptor ap- 
plies to him .and ha cannot complain of any 
defects which might have been discovered on 
examination, and if no examination be made, 
and defects are aftervrards discovered in the 
finished piece, he has rendered it impossible 
to ascertain with certainty whether these de- 
fects could or could not have been discovered on 
examination in tbe grey ; he has changed what 
ought to have been a matter of fact into a matter 
of opinion, and this to the prejudice of the absent 
party, who is sought to be charged. At the dose 
of the hearing of this case, I intimated my view 
of tile judgment, I should feel it to be my duty 
to direct to be entered, namely, a nonsuit 
without costs, and I have given my reasons at 
the request of the advocates for the par- 
ties, that they know the view I take of 
this nsuage in the Bradford trade, and what it 
involves, and my view can be corrected if wrong. 
I don't give costs in this case because the claim 
made by the plaintiffs waa one peculiarly fitted 
for reference to practical men having skilled 
knowledge of the Bradford trade and its usages, 
and this referenoe was, I think, unreasonably 
declined by the defendants. This is one of the 
class of cases in which, I think, nntil the ocnrt 
can have the assistance of skilled persons in some 
form or other justice is mors likely to be done by 
a reference to experts than by the court, whether 
it has the aasistaiice of a jury or not. 



Feb. 25 and March 5 and 16. 
Isaac i;. Jowxtt. 

Practice — Defav.lt summons — Defence — Statement 
of grounds — Time for. 

On a default summons issued under the Act of 
1856 the defendant must state the grounds of 
df fence on which he intends to rely, so as not to 
mislead the plaintiff. Thtu where the grounds 
of defence vfere confined to the merits of the 
transaction, and these merits were examined 
into and determined aqainst him, he was not 
allowed, after the reasons for the adverse dtci. 
sion had been given by '^ judge, and at the 
tnoment judgrnent was dbout to be entered, 
but before it had been actually entered by 
the registrar, to raise the olgeciion that the 
contract relied on by the plaintiff wot itieoat, 
hamng been entered into on a Sunday. The 
defendant knowing that fact before he stated 
his grounds of objection, such a ground, if stated, 
would have been an answer to the action, and 
the expense of litigation upon the m«rt(< would 
have been avoided. The defendant having con- 



fined his grounds of defence to the merit*, and 
those having been decided against him, must be 
deemed to have waived his right to rely on the 
preliminary objection founded on illegaiily. 
Ferns for plaintiff ; Qreaves lot defendant. 

His HoNOUB. — This action was brought to re- 
cover the sum of £iO Os. 2d. as a balance due for 
goods sold and delivered. The plaintiff is a 
jeweller, residing at Leeds, and the defendant is 
clerk to Messrs. Gillies, Gamett, and Co., of 
Bradford, stuff merchants, and also carries on 
business as a jeweller, at 195, Leeds.road, Brad- 
ford. The goods in question are alleged to have 
been sold to him in the way of his trade, and the 
summons, the debt claimed being above £20, was 
issued under the Act of 1856. Tbe partioulars 
annexed to the summons stated Feb. 1874 aa the 
date of the sale and delivery, bnt did not state 
the day in February. The defendant was per- 
sonally served with the summons, and in due 
course gave notioe of his intention to defend, and 
in accordance with the mle 11, and the form given, 
stated his grounds of defence to be " that he is 
not indebted to the plaintiff as alleged in the 
particulars, and that the goads named in the 
particulars have neither been sold nor delivered to 
him." These grounds were signed by his solicitor, 
and prepared, therefore, it may be presnmed, 
considerately and with care. The case.waa heard 
before me on the 25th Feb. and 5th March, and 
the caae of defendant was that no such trans- 
action as that alleged by the plaintiff ever to<d: 
place at any time or place between the defendant 
and the plaintiff, and that the evidence given by 
and on behalf of the plaintiff was false from 
beginning to end. Whether the transaction 
alleged bjr the plaintiff, and npon which his 
claim against the dsfendant rested, was a reality 
or a fiction, supported by wilful and oorrnpt per- 
jury on the part of the pUintiff was the issne 
raised by the defendant, and constituted the real 

?uestion in controversy between tbe parties, whidi 
was called upon to try. That issue I tried, and 
upon it evidence waa adduced on both sides, and 
the hearing occupied the better part of two days, 
and witnesses were brought from a distance- 
Carlisle and Birmingham. Having heard the evi- 
dence, I proceeded to give judgment, and decided 
that tbe plaintiff's ease was established by evi- 
dence which I considered truthful and sufficient, 
and that the evidence of the defendant in opposi- 
tion to and denial of the plaintiff's case (and which 
evidence of the defendant was not confirmed or 
supported in any material particular), was false 
After I had given my reasons for this judgment, 
and at the moment I was going to direct the 
registrar to enter judgment for the plaintiff, the 
defendant's advocate suddenly objec^d that, 
according to the plaintiff's evidence, the trans- 
action took place on a Snnday, and, therefore, 
the contract was void under 29 Car. 2, s. 1 ; and 
that keeping the goods would not render the 
defendant liable unless there waa a new promiie 
to pay, of which there was no evidence ; and he 
relied upon Simpson v. Nicholls (3 M. & W. 240). 
I took time to consider how it would be my duty 
to deal with such an objection raised under snob 
circumstances. And having considered the matter, 
I will state the oonclusion I have arrived at, and 
my reasons for it. A contraot made on a Snnday 
is not void at common law ; it is rendered illegal 
in such a case as the present by force of the 
statute of Charles, and on that ground only is 
void. There is no moral turpitude in such a con- 
tract, and especially in a case where a Jew (and 
the plaintiff is a Jew) enters into such a contract. 
An objection, therefore, founded on the illegality 
of the contraot is one which I conceive a defen- 
dant, who is sought to be charged upon it, is not 
bound to take ; he may waive or decline to rely 
upon it, and if there be a substantial question 
between him and the party seeking to charge him 
npon it, as to the substsjice of the transaction, 
he may, I conceive, elect to have the question 
tried upon its merits, especially if the question 
affects character and conduct. And it appears 
to me that the defendant made his election m this 
case when he omitted to include the objection 
to the validity of the contract among his grounds 
of defence. It is true that the partioulars annexed 
to the summons did not state the day in February 
when the goods were sold ; and if the defendant 
could have alleged with truth that the fact of the 
date assigned by the plaintiff to the transaction 
being a Sunday had come npon him by surprise 
the court woula perhaps have had power under 
the S7th section of the 19 & 20 Vict. o. 106, to 
have allowed the grounds of objeotion to nave 
been amended by adding this objection, if the 
oourt had considered that such an amendment 
would have been proper, having regard to tbe 
object for which the power of ameiidment is given 
by that section ; and that without snoh an amend- 
ment there would have been a milcarriage of 
justice. And I conceive it would have beat a 
miscarriage if the defendant had been snr> 
prised into not taking an objeotion to which 
he waa entitled in point of law. Whatever the 
ohazaotei of that objectian might be, in Simpson ^ 
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NicholU the defendant pleaded Bpecially that 
the eale mentioned in the declaration took place 
on a Sunday, and a replication to this plea that 
the defendant kept the goods after the Sunday, 
was held bad on demurrer. That case though an 
authority in favour of the defendant in support of 
his objection may be uaed alt^o aa an authority 
against him, as showing that if the objection is 
intended to be relied npon as a bar to the action 
it should be pleaded. If without being pleaded 
the objection is taken at the hearing, as undoubt- 
edly it may be, when the fact is disclosed in the 
plaintiff's evidence, then it should be made the 
ground of nonmit, and the court and jury are 
then saved the time and labour of an inquiry into 
the merits ; but where, as here, the defendant 
has known from the beginning that the tranfac- 
tiou as alleged by the plaintiff, if it took place 
at all, took place on a Sunday, the defendant 
ought to have stated that objection as one uf hii 
grounds of defence, if he intended to rely npon 
it, as, whatever the merits it waa an ananer to the 
action. The defendant, however, ha'^ chosen to 
rest his defence upon the merits, and these having 
been determined against him, he is not in my 
judgment entitled as of right to raise and demand 
the benefit of an objection which, to adopt the 
words of Park, J., in IViUiams v. Paul (6 Bing. 
655), " is not consistent with the practice of a 
very sincere Christian." The fact? upon which I 
rely for holding that the defendant when he gave 
the ground of Oefonce to this action knew that the 
■ale relied upon by the plaintiff took place on 
a Sunday, and that I ought not to allow the 
grounds of defence to be amended by adding the 
objection that the sale, aa alleged by the plaintiff, 
took place on a Sunday are these : On the 11th 
Dec. 1874, the plaintiff sued the defendant in this 
court for X20 Is. .^d., under the Bills of Exchange 
Act 1855, as being due on a bill of exchange for 
^20, dated the 2nd Feb. 1874, at ten months, 
drawn by the plaintiff upon and accepted by the 
defendant, and which had been dishonoured, and 
remained unpaid in the plaintiff's hands. The 
defendant obtained leave to defend the action 
npon the merits, alleging by his affidavit that on 
the 27th Oct. 1873, ho filed hie petition in this 
court under sects. 125 and 126 of the Bankruptcy 
Act 1869; that the plaintiff was a creditor for 
£37 14s. Gd. for goods sold and delivered ; that on 
the 15th Nov. 1873, the first meeting of creditors 
was held, and thereat a composition of 6a. 3d. in 
the pound was accepted by the requisite statutory 
majority, to bo paid immediately after the second 
meeting; and that the pUiintiff attended that 
meeting with his solicitor, and that his solicitor 
as his proxy agreed to the resolutions. The 
seventh paragraph of the affidavit was in these 
words: "Before the date of the second meeting 
the said plaintiff, David Isaac, had an interview 
with me in reference to the composition, and 
threatened that he would not consent to the 
resolutions being confirmed at the second meeting, 
and would uppet such resolutions unless I gave 
him a bill for XiO, and being afraid that he would 
carry out bis threat, and that if he opposed the 
confirmation of the resolutions there would not 
be a sufficient number and value of creditors 
present at the second meeting to carry the resolu- 
tions, I was ultimately induced to give the plaintiff 
the bill of exchange hereinbefore mentioned, 
and upon which he is now suing roe. That the 
second meeting was held on the 26th Nov. 1873, 
and the plaintiff, by his proxy, attended and voted, 
and the resolutions were confirmed by the re- 
quisite majority, and the composition of 6s. 3d. 
in the pound was, on the 26th Nov. 1873, jiaid 
to the plaintiff, and, except as before stated, the 
defendant had received no consideration what- 
ever for the bill on which he was being sued." 
This action was tried before me on the 15th Jan. 
1875. The plaintiff deposed that the whole of the 
7th par. of the defendant's affidavit was false, 
that he had not seen or had any communication 
with the defendant since the first meetisg of 
creditors, beyond receiving the composition, 
until the Ist Feb. 1874, when the defendant oame 
to his shop in Leeds and bought certain goods, 
which, afterdeductingilOs.lOd., the valueot some 
old gold that he brought with him, left a balance 
of £'M Ob. 2d., that he took the goods away with 
him, and on the following morning, 2nd Feb., 
the plaintiff received from the defendant the bill 
for jE20 by post, and that he, the plaintiff, fancy, 
ing the bill bting dated on a Sunday, 1st Feb., 
would be void, without communicating with the 
defendant, altered the date from the Ist to the 
2nd. The plaintiff produced his day book showing 
what purported to be an entry of the transaction 
of the eale of the goods, originally under date of 
Ist Fob., but altered to the 2nd, to correspond 
with the alteration in the date of the bill. On this 
evidence being given by the plaintiff I intimated 
a doubt whether the alteration was not material, 
and had not destroyed the plaintiff's right to sue 
npon the bill. (See Uirschman v. Budd (L. Bep. 
8 £x. 171). The result was a nonsuit, leave being 
given to the plaintiff to sue for goods sold and 
delivered, provided he filed and served a summons 



for that purpose within a week, and in that 
event reserviug the costs of the nonsuit. The 
summons in this action was served accordingly, 
and the defendant therefore knew when the 
anmmons was served that the plaintiff's case 
rested entirely upon a sale on a Sunday. On the 
hearing before me in this action the plaintiff's 
evidence and the entries in his day book pro- 
duced on my mind the impression that they were 
entries of a real transaction. The entry was in the 
middle of a page preceded and followed by entries 
on the same page in regular order, and giving no 
colour for the notion that they could 'nave been 
interpolated or tampered with, otherwise than by 
the alteration of the date from the Ist to the 2nd, 
which I thought was snlficiently explained. The 
plaintiff's evidence was also confirmed by the evi- 
dence of a witness who had been summoned from 
Carlisle, who deposed that ho did business with 
the plaintiff on the same 1st Feb., and oame while 
the defendant was there, and though he did not 
know the particulars of the transaction, he spoke 
to the fact of the defendant being engaged on 
that day with the plaintiff, in what appeared to 
him to be a transaction of business, as there were 
some lever watches on the table which the defen- 
dant was examining. The witness also staled 
that he had further transactions with the plaintiff 
on the Monday, and paid for the goods he took 
away, and the plaintiff's dav.book contained an 
entry of his transactions with this witness. This 
evidence was not shaken on cross.examinatir.n, 
and I believed him to be a witness of trath. 
The defendant most positively denied the 
truth of all that was stated by the plaintiff 
and his witnesses aa to the transaction on 
the 1st Feb., and denied that he was at Leeds 
on that day, or that any such transactions ever 
took place between him and the plaintiff at any 
time or place, and he swore that the bill for ^20 
was given by him to the defendant under the 
influence of the threat stated in his affidavit, and 
that it was given late in the afternoon of the day 
of the first meeting of creditors at the defen- 
dant's honse, and that the plaintiff produced the 
stamp and wrote the bill out, and the defendant 
signed it. He further stated that on the same 
afternoon he gave two bills for .£10 10s. each to 
another creditor (Lovekin) under similar pressure ; 
that Lovekin was with the plaintiff at the defen- 
dant's house on the first day of the meeting, and 
left about half-past three to go by the four o'clock 
train to Birmingham ; that Lovekin produced the 
stamps for these bills, and that they were drawn 
and signed at the Unicorn Inn, in Bradford, on 
their way to the station, and as confirmation of 
his statement about Lovekin the defendant pro- 
duced a letter recently written to him by a person 
representing himself to be the holder of a 
bill for XIO 10s., dated the Ist Feb. 1874, drawn 
by Lovekin, npon and accepted by defendant at 
twelve montha' date. This letter was produced, 
and appearing to me to be genniue, I directed the 
case to stand over from the 25th Feb. to the 5th 
March, in order that the defendant might have 
the opportunity of summoning and examining 
Lovekin as a witness if he desired to do so. The 
case stood over, accordingly, for the 5th March. 
Lovekin attended and was examined. His evidence 
was in substance a contradiction, in several mate- 
rial particulars, of the evidence of the defendant, 
and particularly in this, that the bills were given 
to him by the defendant before the meeting of 
creditors, at half-past ten in the morning, and as 
a compensation for the loss his father would 
sustain ; that the defendant went with the wit- 
ness to the Stamp Office in Bradford (a fact 
which the defendant on the 25th Feb. had denied) 
and himself obtained the stamps, and the bills 
were given by the defendant voluntarily, and not 
nnder any threat or pressure ; and Lovekin further 
deposed that the statements made by the defendant 
that the bills were given to him by the defendant 
at the Unicorn Inn, on their way from the de- 
fendmt's house to the station, in the afternoon, 
between three and four o'clock, and that he 
(Lovekin) produced the stamps, are entirely false. 
Lovekin was in my judgment a witness of truth. 
He stated he was a atranger to the plaintiff, and 
had not seen him since the day of the creditors' 
meeting, and did not know for what purpose his 
examination was required. Considering that upon 
the whole evidence the truth of the plaintiff's case 
was established, and the defendant's defence was 
a fabrication, I consider that I should be defeating 
a just claim if (having the power to refuse) I 
allowed the defendant to amend his grounds of 
defence by adding the objection founded upon the 
illegality of the contract aa having been made on a 
Sunday. If the defendant has the power as of right 
to raise and insist npon this objection after the case 
has been tried and determined against him upon 
the merits, it will be open to him to assert that 
right by an appeal against my decision, as the 
debt claimed is above i20. The judgment I now 
direct to be entered is for the plaintiff, for 
.£20 Os. 2d., with costs. And the judgment of 
nonsuit in the action on the bill of exchange will 
be entered without costs. 
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Friday, March 16. 

(Before C. F. D. Caillabd, Esq., Judge.) 

Habtet v. The Great Westekn Eailwat 

Company. 

Delay in delivering parcels of partly printed 

newspapers — Measure of damages — i^rojUs and 

wages paid not recoverable. 
Phis case was heard at the January Court, when 
/. T. Norris, of the Western Circuit, instructed 
by Ames, solicitor, Frome, appeared for the 
plaintiff, and Crultwell, solicitor, Frome, for the 
defendants. 

His Honour now delivered the following judg- 
ment, which sets out all the facts of the case : In 
this case, by consent, a verdict in favour of the 
plaintiff for ^15 ISs. 9d. was directed to be given 
by the jury, it being left to the judj^e, as a matter 
of law, to say whether that veroiet should stand, 
or the amount be reduced to a smaller sum, or to 
merely nominal damages. The defendants did not 
go into evidence, and the facts established on the 
part of the plaintiff are as follows : He is the pro- 
prietor of the Wilts and l:iomtirset Journal, a local 
newspaper published at Frome. The inside sheets 
3f the paper, which contain the London and 
general news, are printed in Loudon, by a Mr. 
Eglington, and are then sent down to I'romo in 
order that the local news may be ]jrinted there on 
the outside sheets. The paper is usually pub- 
lished on every Friday afternoon between four 
and five o'clock, and in ordinary course the inside 
sheets have arrived at Froiue on the Friday by a 
goods train due there at about six o'clock in the 
morning, this arrangement leaving the requisite 
time for the purposes of the local printing. In order 
to the " insides " thus reaching their destination, 
they had, for upwards of three years previous to 
Sept. 1874, been delivered at as nearly as possiblo 
four in the afternoon of Thursday in each week 
at the defendants' Smithfield luggage or goods 
office by Henry Eveson, a warehouseman and 
porter to Mr. Eglington. Eveson had, on several 
occasions, stated to the clerk or porter at the 
office that the parcel contained partly printed news- 
papers, but had said nothing further touching them, 
it is worth mentioning that the plaintiff has bad 
parcels of this kind, and in like manner, from Mr. 
Eglington, for about nineteen years. On Thurs- 
day, tue loth September 1874, Eveson delivered at 
the Smithfield office, and at the usual time, tw^o 
parcels containing together 2950 papers with the 
inside sheets printed, for trausiuis^^ion in due 
course to the plaintiff, but did not on this occasion 
say anything particular about either parcel to tho 
clerk or iKjrter. Each parcel was in a lirown paper 
wrapper, on which was printed a label with these 
words conspicuously printed, " Newspapers. Im- 
mediate delivery requested. From W. Eglington, 
23, Bartholomew Close, Loudon. Mr. Harvey, 
Printer, Frome." All the previous parcels had 
been similarly labelled. Tho two i>arcels in ques- 
tion being duo at the Frome station on Friday 
morning, the 11th September, at about six o'clock, 
and not arriving, tho plaintiff' telegraphed to Mr. 
Eglington, and took other steps to obtain them. 
In the result the parcels arrived on the following 
Saturday morning, the plaintiff refused to aucept 
them. Meanwhile, on the intermediate Saturday 
morning, the plaintiff had the loi al sheet, or half 1 
sheet, which in ordinary course would have been 
printed on the expected " insidea," printed by the 
local printers, Messrs. Bultcr and Tonner, of 
Frome, whom he habitually employed for that 
purpose. Beyond their usual charge for their 
own work, ho had to pay them ^1 Is. 9d. for delay 
of their printing macliine, ateam power kept in 
readiness, and their men's overtime, in conse- 
quence of the waiting for, and the non-arrival of 
the insides. He had also handbills, explanatory of 
tho delay, printed by Messrs. Butler and Tanner 
at a cost of £i 10s., and he paidwE? 18a. Gd.to Mr. 
Eglington for tho insides in question, which wars 
rendered wholly useless to the plaintiff by the 
delay in delivery. He also paid back £1 148. to 
various advertisers in his newspapers, on account 
of the non-appearance from the same cause of ad- 
vertisements, for the insertion of which they had 
paid him. The plaintiff made .a claim for compen- 
sation from the defendants, and there ensued some 
correspondence, which I think is not materiaL 
On I'huraday, the 3rd Dec. last, Eveson took two 
other parcels of " insides " in brown paper 
wrappers, and with the usual printed labels 
affixed, to the defendants' Smithfield office for 
transmission to the plaintiff', but again said 
nothing particular about tlie parcels to the 
clerk or porter. These parcels should hare 
reached the defendants' Frome station at about 
six o'clock on the morning of the following j 
day, Friday, but at as late as a quarter past 
nine in the evening of tliat day Mr. W. J. Harvey, 
who, on behalf of the plaintiU', had previously m 
tho course of it waited for trains and inquired ia 
vain for the parcels, was unable to obtain them. 
However, in consequence of information aooa ' 
afterwards given, they wcro sentforto the station, 
and obtained by the plaintiff. In the meantime 
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lie had given orders to Messrs. Bntler and Tanner 
tor the printing of the whole paper, and he had 
again to pay them for their men's overtime, and 
other chuges conseqaent npon the delay, the snm 
of £i 12e. 6d. The handbills printed and diatri- 
bnted on the first occasion were necessary for the 
fair protection of the plaintiff's interest in his 
newspaper, and all the other costs to which 
he was put, as above appears, were reasonably 
and neoessaj^ly incurred by him in oonseqnence 
of the defendants' delay in delivering the parcels 
on the two occasions in qnestion. The plaintiff 
stated, no donbt with perfect truth, that " it would 
have imperilled the existence of the newspaper 
if it had not appeared" on the second occasion. 
It was admitted on the part of the defendants 
that there had each time been nnreasonable delay 
in the delivery, and that the whole qnestion was 
one of damages. The plaintiff originally claimed 
damages to the total amount of ^£32 3s. lid., of 
whidi .£22 16r. Sd. was for the non-delivery as above 
in September, and .£9 7b. 6d. for that in December : 
of this .£32 38. lid., £15 was for " damages to 
the newspaper." By his oonnsel he abandoned, 
I think properly and inevitably, all save the 
£IS 16s. 9d., for which the verdict was entered, 
and which consists of the partaculara I have 
already set ont, that is . — 

September. 
Paid to £gUDKton for 2950 papen or " in- £ s. d. 

■idee " wholly asaleu 7 18 6 

Befonded to advattisere lU 

HaodbUU 1 10 

faid to Butler and Tanner tor dalay in 

steam, mifihlnety, matihlne power, to.... 110 
Deoembar. 
Paid to Botler tsA Turner for extra work, 

ovettline,Ac S 13 6 

* CIS U 9 

The oonteniion before me on the legal points 
was, stating it very briefly: First, on the part of 
the defendants, 'That the damages claimed were 
special, and were not recoverable, becaose no 
special and separate notice was given that the 
newspapers would be required by a particular day, 
and for a particular purpose ; and tlte oases of the 
Briiiih Columbia Company v. Hettleahip (L. Bep. 
3 C. P. 489; 37 L. J. 235. C. P.) ; and Woodger 
T. Tht Qreat Watem Railway Company (36 L. J. 
177, C. P.; 15 L. T. Eep. 579), were cited. 
Seoondly, on the part of the phuitiff, that the 
special notice insisted upon by the defendants 
was neoessary only where profits, or other ulterior 
damages, sncu as those to the value or goodwill of 
the newspaper, were sought, whereas aU these 
liad been arandoned ; that the damages which the 
plaintiil still claimed were for " out of pocket " 
expenses occasioned by the non-delivery of the 
parcels within a reasonable time, and were 
damages natoially arising from the breach of con- 
tract itself ; and that what the plaintiff did in 
incnrring these expenses was at the lowest pos- 
sible cost to obviate the effect of the non-delivery 
ia reasonable time. The cases cited on this side 
were Ha>lUy v. Baxendate (9 £x. Ml ; 23 L. J. 179, 
Ex.) ; Hamlyn v. The Oreat Northern £ai{way 
Compant/ (1 H. * N. 408) ; Smeed v. Foord (1 
E. * E. 602 ; 28 L. J. 178, 183, Q. B.) ; Geev. Lan- 
cathire and Yorkshire Railway Compony (30 
Xi. J. 11, Ex.); Wilton v.lljanea$hire and York- 
shire Railwau Company (30 L. J. 232, 0. P.) ; 
Collard y. Bouth Eastern Railway Company 
(30 I*. J. 393, Ex.) ; and Cory v. The Thames 
Jrontporka Company (L. Bep. 3 Q. B. 181 ; 37 
X. J. 68, Q. B. and 17 L. T. Eep. N. S. 495). 
Hadley y. Baxendale is the well-niown leading 
case in gnestions of damages for breach of con- 
tract, and remains the autiiority on the subject. 
The principles which it lays down are : " Where 
two parties have made a contract which one of 
them has broken, the damages which the other 
party ought to receive in respect of such 
breach of contract should be either such 
as may fairly and reasonably be considered as 
arising^ naturally — ie., according to the usual 
course of things, from such breach of con- 
tract itself, or such as may reasonably be sup- 
posed to have been in the contemplation of both 
parties at the time they made the contract, as the 
probable result of the breach of it. Now, if the 
special circumstances under which the contract 
wa5i actoally made were communicated by the 
plaintiff to the defendant, and thns known to 
both parties, the damages resulting from the 
breach of such a contract, which they would rea- 
sonably contemplate, would be the amount of 
injury which would ordinarily follow from a 
breach of contract under those special circnm- 
stanoes, bo known and communicated. But, on 
the other hand, if those special circumstances were 
wholly nnknown to the party breaking the con- 
tract, he at the most could only be supposed to 
hare had in his contemplation the amount of 
injury 'which would arise generally, and, in the 
great multitude of cases, not affected by any 
special circumstances, from such a breach of con- 
tnot. For, had tiie special circumstances been 
known, the parties might have specially provided 
'or the br^Msh of contract by special terms as to 



THE LAW TIMES. 



453 



the damages in that case, and of this advantage it 
would bo very unjust to deprive them." Tnere 
have, however, been observations well worth 
noting mode from time to time by learned judges 
on t^is case. For instance, by Wilde, B. 
in Oee v. the Lancashire and Yorkshire Railway 
Company (uii sup.}, in these words -. " This 
question of the measure of damages is one that 
has produced more difficulty than perhaps any 
other branch of the law ; and I rather agree with 
an observation made by my brother Hartin, that, 
although a very exceUent attempt was made in 
Hadley v. Baxendale to lay down a rule of prac- 
tice, it has been found that that rule will not 
meet all cases ; and it probably will be found 
practically, when the matter comes to be more 
solemnly discussed, that in this, as in many 
other cases of contract, there is no measure 
of damages at all, and that we are seeking to find 
a rule whan a rule cannot be made." See also the 
observations of Cookbum, C.J., and 'of Black- 
bum, J., in the oase of Hobbs and Wife v. the 
South-Wettem Railway Company, which was 
before the Court of Queen's Bench, sitting in 
banco, on the 16th January of the present year. 
In Wilson v. the Lancashire and York- 
shire Railway Company (vbi mp.), in an action 
by a cap manufacturer against a carrier for 
damages for the loss sustained by delay in the de- 
livenr of the cloth, by which delay the plaintiff 
had lost the season for making the cloth into caps, 
and so disposing of it, the Court of Common Pleas 
held that, although in accordanoe with the prin- 
ciple laid down in Hadley y. Baxendale, the jury, 
in estimating the damages, oonld not give the 
plaintiff the loss of profits he might have made by 
the manufacture of the cloth into caps, yet were 
justified in taking into their oonsideration the 
deterioration in the marketable value of the cloth 
by reason of the season having passed for 
making caps which the plaintiff might then 
have sold. Williams, J., said : " If , by the expres- 
sion * the loss of the season ' was meant that, in 
consequence of non-delivery of the cloth when 
they as carriers ought to have delivered it, the 
cloth had become of less value, that is to say, it 
had become less marketable, because the time had 
prone by for finding customers, or for making it 
into caps, and so disposing of it, then we do not 
think there is any mistake in point of law in the 
direction to the jury. There are two questions in 
cases like the present. The one is, whether, 
wheie the carrier had been guilty of negli- 
gence and dela^ in delivering goods, the 
consignee is entitled to recover the profits 
he would have mads if the goods had been 
delivered at the proper time ? J^ to that, we are 
of opinion that he is not. The other question is, 
whether he is entitled to recover the difference 
between what the value of the goods would have 
been if they had been delivered at the proper time 
and what the value of them was when they actu- 
ally were delivered ? Now, we are of opinion that 
the consignee is entitled to recover that. ... It 
appears fiom the plaintiff's evidence that this 
cloth, if it had arrived in due time, would have 
been made into caps, and would have been worth 
£230; the plaintiff says, that by reason of the 
time having passed when it was the season to buy 
these caps, the value of the cloth when it arrived 
was only £130 instead of £230. That is how he 
states his case, and that was the evidence left to 
the jury for their oonsideration. There was, 
therefore, as it seems to me, evidence for the jury 
that the defendants, by reason of their negligence, 
delivered the cloth in question at a time when it 
was of considerable less value than it would have 
been if it had been delivered by them when they 
ought to have done so. It is, however, said that 
such damages oonld not be given to the plaintiff 
without violating the rule laid down in Hadley 
V. Baxendale. I think that is not so, and that the 
giving of such damages would be no violation of 
that rule, inasmuch as it appears to me that delay 
in the delivery may well produce considerable 
deterioration in the value oif goods." (See also 
the judgments of Willes and Byles, JJ., and espe- 
cially that of Keating J. in the same case.) Tlie 
case of Collard v. South-Eastem Railway Com- 
pany (u6i sup.) is also deserving of attention, 
as there, although no special notice was piven to 
the carriers that the goods (bops) were intended 
for the market, yet, as the goods were of 
a marketable Idnd, intended for sale, the 
jury might give as damages the difference 
between the market value on the day the 
goods ought to have been brought to market, and 
the day on which they were afterwards brought to 
market, for such damages were the natural and 
immediate consequence of the carriers' defendants 
Act. In giving judgment Hartin B. said : " It 
spears to me to be as clear a oase as there 

Eossibly could be. We are to assume that these 
ops ought to have been delivered on a certain 
day ; and further we are to assume that by reason 
of the contract being broken by the defenduits, 
these hops could not be broughtiinto the market 
until a certain other day. It was proved that if 
they had been brought to market they would have 



produced a certain sum, but that when they were 
brought to market at a future day we find the 
market price had fallen, and the articles had 
fallen in value_ by an amount of £65. If that is 
not a direct, immediate, necessary and essential 
consequence of the breach of contract by the 
defendants, I cannot understand what is. Then 
it is said that the railway company had no notice 
of this. I think the railway company had notioe 
that the hops were being sent from Kent to London 
for one of two purposes — either for consumption 
by the person wno was sending them, or, as was 
very much more likely to be the case, to be sold bv 
that person as an article of commerce. I think 
that the jury had a right to assume that the com- 
pany had notice of what was the actual case as 
to these hops, namely, that they were being sent 
to London to be sold for profit. I think the case of 
Smeed v. Poord does not apply, and has nothing to 
do with this case. ... In my judgment, the 
plaintiff is entitied to these damages as the im- 
mediate and direct loss sustained by the plaintiff 
upon a breach of contract by the defendants. I 
am sure if this is not a head of damage, I 
do not know what is. If this case goes to 
the Court of Appeal, I hope the court will put 
the rule on some tangible footing ; but at present 
we must do the best we can in each particular 
case, and decide it upon reason and good sense." 
(And see the judgment of Channel!, B., in the 
same case.) Upon oonsideration of iiie facts and 
of the authorities, I am of opinion that the plain- 
tiff can properly recover the stun of £7 18s. 6d. 
paid by Dim to Mr. Eglington for the " insides " 
rendered utterly worthless in oonsjMfuence of the 
delivery of the two parcels containing them on 
Monday, 14th Sept., instead of IViday, 11th Sept. 
This sum appears to me recoverable, as the differ- 
ence between the market value of the " insides " 
on the day on which they ought to have been, and 
the day on which they were delivered, or, in other 
words, as the actual deterioration in their market 
value by reason of the delay. Delay in delivery 
produced the same effect on these goods as on the 
cloth sent to be manufactured, in Wilson v. The 
Lancashirt and Yorkshire Railway Company, 
with this difference — that the cloth remained of 
some value, whereas the inside sheets of the news- 

Sapers obviously became worthless. Delay in 
elivery produced npon these latter a result 
similar to that which affected the hops in Collard 
V. Th« South Eastern Railway Company, with 
this difference — ^it was still more disastrous. For, 
by the earliest day on which the inside sbeete 
could, after the delay, have been brought to 
maricet^n the Monday, they were simply unsale- 
able. The last cited case a also applii»ble to the 
present as showing that, although undoubtedly a 
special notice ia neoessary to give rise to damages 
for profits, Ac., yet a certain degree of notice, sufB- 
cient to justify damages of a more restricted nature 
may be inferred from the general circumstances of 
the particular case. There was at all events not 
less notioe," which might be inferred by a jury 
in the case before me thaa in Coliard v. South 
Eastern Railway Company. For this purpose I 
attach importance to the long oontinned course of 
dealing between theplaintifi' snd the defendants, 
and as port of it, to tbe labels posted on tiie 
parcels. lam of opinion, however, that the plain- 
tiff cannot recover the SOs. claimed for the cost of 
the explanatory handbills. This is an item of 
damages which appears to me essentially involved 
with thase under the head of " Damages to News- 
paper," which were properly given up. Neither 
damages for the prejudice to tiie newspaper nor 
the loss of profits can, ez eoncessis, be recovered. 
I think that the repayment to the advertisers, 
£1 14s., is in effect a mere loss of profits. 
Assuredly, advertisements are a very material part 
of the profits of a newspaper. I am further of 
opinion that^ having regard to the decision in Qe$ 
V. Lanccuhtre and Yorkshire Railway Company 
{ubi sup.), where wages paid to workpeople kept 
idle by reason of delay in delivery were held not 
to be recoverable, and in Le Peintre v. Th« Oreat 
Western Railway Company (2 L. T. Rep. N. S. 
171), (a) where the same thing occurred with the 
same result, I cannot give the plaintiff his extra 
payments for overtime, Ac., to Messrs. Bntier and 
Taumer of Jgl Is. 9d. and £3 128. 6d. I regret 
having to arrive at this conclusion. There will, 
therefore, remain a verdict in favour of the plain- 
tiff for £7 18s. 6d. only, instead of £15 16s. 9d. 
Under the dioumstanoes of this case, I allow the 
plaintiff costs on the higher scale. 



SHOEEDITCH COUNTY COUET. 

(Before J. B. Dassmt, Esq., Judge.) 

Fabkxb v. Thb Gbut Eastcbn Bjulwat. 

Patsengert' luggage— Sample: 
Edward Moore, from the Company's law depart- 
ment, appeared for the company. 

Ths plaintiff, who appeared in person, is a oom- 
meroial traveller. He stated that on the 1st Fsb. 

(a) This oaaa Is olted and approved In CoUard v. S. 
£iu(«ni Batliray Company, 
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last, ho took a ticket at Ijoweotoft for Attle- 
borough, and that he had with him a case con- 
taining samples, and which he saw put into the 
luggage Tan. The case, however, was not put out 
of the van at Attleborongh, but was carried on to 
London : it was eent back again the following day, 
and received by him the day after that. As he 
vranted the lamples, he telegraphed to London for 
some more, which were sent to him. He now 
claimed ^2 2s., for the expenses of cutting new 

Satterns, and ^1 Is. for his hotel expenses 
uring the day he was without his samples. 
Moore contended that by the company's Act of 
Parliament and regulations, which it must be 
assumed that as the plaintiff travelled on the line 
he was acquainted with, they were only bound to 
carry passenger's luggage, and that samples were 
certainly not passenger's luggage. The plaintiff 
should have booked and paid for the case of 
■amples. He, however, neglected to do so, and 
could not recover damages from the company for 
the delay, there not being any contract with the 
company to carry the case. The plaintiff would 
probably argno that if the company carried the 
case without inquiring as to the contents they 
took it as personal luggage, and must conse- 
quently be held liable, in the case oiCahill v. The 
London and yorth-Wesierii Railway Company^ 
vrhere a case of samples was marked outside 
" Glass," the company were held not responsible 
for its loes, it not having been booked and paid 
for as merchandise. 

His Honour held that the objection was fatal, 
and nonsuited the plaintiff. 



BANKRUPTCY LAW. 

COTJET OF CHANCEEY. 

Friday, April IG. 

(Before Lord Justice Mellish.) 

Ex parte Gibbs ; Re Webb. 

Practice— Debtor's statement — Fresh meeting. 
This was an appeal from a decision of Mr. Eegis- 
trar Murray, scting as Chief Judge in Bank- 
ruptcy. 

Mr. Thomas Stammers Webb, of Gracechurch- 
street, a colliery proprietor, filed a liquidation 
petition on 16th Jan. last. The first meeting of the 
creditors was held on 3rd Feb. when a liquidation 
by arrangement was resolved upon, and an imme- 
diate discharge was granted to the debtor. An 
objection was raised to the validity of the pro- 
ceedings, on the ground that the debtor had been 
in partnership, and that he had omitted in the 
statement of his affairs produced to the meeting 
to distinguish between his joint and separate 
assets and his joint and separate liabilities. 
Upon the application to bare the resolu- 
tions registered, the Eegistrar, upon the autho- 
rity of the decision of the Chief Judge, in 
Ex parte Cocliayne (L. Eep. 16 Eq. Cas.), held 
that the objection was a fatal one, and refused to 
allow the registration. Upon the application of 
the debtor an order was afterwards made, direct- 
ing that a fresh first meeting of the creditors 
should be summoned under the petition. From 
this order one of the opposing creditors appealed. 
The debtor made an affidavit, in which he stated 
that the omission in his statement arose from 
ignorance. 

De 6'cr, Q.C. and Hcmmiiuj, for the appellant, 
argued that the Act and the rules gave no power 
under any circumstances to direct a fresh first 
meeting to be summoned. 

Finloy Kni'jht was for the debtor. 

Lord justice Mki,i.ish thought that the Begis- 
trar's decision was perfectly right. 



COUET OF BANKEUPTCY. 

Monday, April 21. 

(Before Mr. Eegistrar Mukrat, sitting as CJhief 

.Judge). 

Re E. Cdskbb. 

Liquidation — Registration — Refusal — Assets. 
This was an appeal from an order of Mr. Regis- 
trar Keene, refusing to register a resolution of 
creditors for a liquidation by arrangement. 

Ba^jley appeared for the appellant. 

F. O. Crvmp for the respondent. 

The debtor, Ric^hard Cusker, a general merchant, 
carrying on business in Mcrrick-sqnare. South- 
wark, presented his petition in Febrnary last, and 
at the first meeting the creditors passed a 
resolution in favour of liquidation by arrange- 
ment, and appointed a trustee. The statement 
of affairs presented by the debtor disclosed 
debts, secured and unsecured, XSITO, with 
assets, consisting of book debts, XlflO. Upon the 
resolution being presented to Mr. Eegistrar ICeeno, 
he declined to register it.on the ground that, after 
payment of the expenies of the liquidation, there 
would probably he but little, if any, dividend for 
the creditors. The debtor appealed, and an affi- 
davit was produced on his behalf, which showed 
that the book debts might prove to be of greater 



value than the amount stated, and that a surplus 
might be derived from the securities in the hands 
of creditors. 

His HoNOUB held that the case of Sir William 
Russell, upon which the decision proceeded, was 
distinguishable. There the creditors granted the 
debtor his discharge upon a covenant to pay a sum 
of money out of any income which the debtor 
might have exceeding .£600 per year, and not the 
slightest security was giveu that anything what- 
ever would be received. Here the resolution con- 
tained no provision for the debtor's discharge ; the 
creditors had come to a resolution to liquidate by 
arrangement, which had very much the same effect 
as a bankruptcy. He knew of no authority which 
showed that, because the debtor's assets were 
returned at only Is. in the pound, registration 
should be refused. Appeal allowed. 

Attorneys : Raven aai Curtis ; JBrookaad Chap- 
man, for Ooffey, Manchester. 



LEGAL NEWS. 

The petition presented ag;ainst the return of 
Mr. J. H. Tillott for Norwich will come on for 
hearing on May 5. 

A French paper makes merry at some of the 
disquisitions of Knglish magistrates on the ad- 
ministration of corporal punishment. " Fortu- 
nately such old-fashioned notions of school 
discipline are no longer to be found in France." 

Cambbidge. — At a Congregation held April 
15th the Vioe-Chanoellor, the Rev. Dr. Phear, 
Master of Emmanuel College, presiding, the 
undermentioned degree was, among others, con- 
ferred : Master of Laws — Henry Eae, Trinity 
College. 

The Civil Service estimates for the present year 
provide that the salaries of the registrars of the 
London Bankruptcy Court be augmented. Hitherto 
the several registrars have been in receipt of 
-£1200 per annum. The salary dt the senior regis- 
trar is now increased to w£l400, and the salaries 
of the other registrars to .£1300. 

A Cheetham dentist was sued at the Salford 
County Court by one of his patients, who sought 
to recover compensation for injuries caused by 
" the negligent and unskilful extraction of a 
tooth." The judge held that the defendant had 
not displayed reasonable skill, and awarded the 
plaintiff £iO damages. 

A MEMBER of the Legislature of Idaho, over- 
whelmed by the numerous and pressing applica- 
tions for the legal separation of married couples, 
has introduced a bill divorcing all the married 
people in the territory. This modem Solon gives 
as bis reason for this singular proposition that it 
will save time, and time is money. He sagaciously 
remarks that all who wish to do so can get re- 
married. 

Before Mr. Serjeant Ballantine left Bombay he 
was presented with an address by 1800 natives, 
who thanked him for his efforts to secure justice 
to the Gnieowar. They also gave him a shawl as 
a token of gratitude. A Sanscrit ode was sent to 
him by ** the Rajkote Association for the promo- 
tion of Arya Samaja," in which he was told that 
"the word 'Ballantine,' according to Sanscrit, 
signifies a person possessing mighty strength." 

The New Courts or Justice. — The expendi- 
ture in respect of the new Courts of Justice in 
London up to the end of the year 1874 reached 
.£1,012,905. As much as ^933,288 of that sum 
had been spent in the purchase of the site and 
in incidental charges ) and .£85,596 in payments 
on account of contracts for the foundations and 
erection of the courts and offices, and architect's 
commission. The Civil Service Estimates show 
that a further vote of X75,0O0 is now proposed 
for the erection of the building : the revised 
estimate for this is stated at iiS26,000. 

Lawteks v. Railway Accidents. — A case 
came before the Court of Exchequer on Saturday, 
in which Mr. Balwer, Q.C, moved for a rule nisi 
for a new trial, on the grounds of excessive 
damages and misreceptiou of evidence. This, 
said the learned counsel, was an action arising out 
of the Thorpe accident. Baron Bramwell remarked 
that all the motions before the court that day had 
arisen out of railway accidents. What, asked the 
Lord Chief Baron, it' there were no railway acci- 
dents, would the lawyers do ? Mr. Bnlwer feared 
they would fare very badly ; it was an ill wind 
that blew nobody good. In the result the court 
granted a rule nisi. 

County Courts. — A Bill to amend the Acts 
relating to the County Courts, introduced by the 
Lord Chancellor, proposes to enact that in respect 
of certain demands a plaintiff may require a 
defendant to give notice of his intention to defend, 
on pain of judgment by default. It is also pro- 
vided that either of the parties may obtain sum- 
monses to witnesses; that a County Court judge 
may make any orders or exercise any jurisdiction 
in any action or suit pending in his court, which, 
if the action or suit wore pending in one of Her 
Majesty's Superior Courts, might be made or 



exercised by a judge in chambers ; and that a 
County Court judge may, on the application of 
either party to a suit, summon assessors to assist 
him. The Bill also provides for the framing of 
rules and a scale of costs in County Courts by the 
judges of those courts. 

TouTiNQ IN Bankruptcy. — At the Conrt of 
Bankruptcy |on Thursday morning, the case of 
Messrs. J. C. Im Thurn and Co. was mentioned to 
Mr. Registrar Brougham. Mr.D. Jones stated that 
the failure was one of exceptional magnitude, and 
it was important that unauthorised persona- 
should not be allowed access to the proceedings, 
as creditors were often misled by touting circnlara 
from persons who professed their willingness to re- 
present them at the meetings. His Honour said 
he should be very glad if the touting system conld- 
be stopped ; but all were equally concerned in it 
— debtors and receivers and managers, as well aa 
creditors or unauthorised persons. All he conld 
do in the present case was to give an intimation 
to the officials that the affidavit of debt tendered 
by a creditor who desired to inspect or be sup- 
plied with copies of the proceedings should also 
be filed. 

Marine Assurance. — The Liverpool Ship- 
owners' Association, considering that when, as 
has recently been the case in Parliament, state- 
ments injurious to shipowners aa a class have 
been advanced, it becomes their duty to protest 1 
against such unjust impatations, have issued a I 
statement of their views with regard to marine 
insurance. They dispute the assertion that over- 
insurance is the main cause of loss of life and 
property at sea, and express their decided con- 
viction that shipowners as a body do not habitu- 
ally over insure their vessels. They give a series 
of reasons why any law for limiting and control- 
ling marine insurance would be injurious, haras- 
sing, and nnworkable, and argae that, if ship- 
owners are to be further harassed by such legis- 
lation as is now proposed, shipowning, as a trade, 
would receive a check that would seriously aSect 
the commerce of the country. 

The Friendly Sociktie.?' Bill. — The dele- 
gates of the different Friendly Societies of the 
United Kingdom have had under their considera- 
tion the amendments proposed to be made in the 
Friendly Societies' BUI. On Friday the chairman 
(Mr. Liversage) expressed the great regret of the 
Congress at the postponement of the measure ; it 
had been postponed from time to time, but the 
Chancellor of the Exchequer had, by his state- 
ment in the House on Thursday night, put the 
matter off indefinitely, till they feared there 
would be no legislation at all this session. This 
was the more to be regretted because the great 
body of friendly societies viewed the Bill in a 
most favourable light, and they believed that with 
a very few modifications it would prove efficient 
and beneficial to all concerned. He expresses an 
earnest hope that the Bill wonld be carried 
through its various stages as expeditiously as 
possible. Several speakers having expressed 
their approval of these views, it was determined 
to take steps to secure some settled and practical 
legislation this session. 

The School Board Chronicle frequently contains 
queries, the publication of answers to which by 
the editor sometimes surprise us. We cannot but 
approve of the cautiousness of the following 
answer to the inquiry of a school board : — 
'' A woman living apart from her husband and 
not troubling him for her maintenance has the 
care of a child ; now, which parent is im- 
mediately responsible to the School Board for 
the child's attendance at school and for the 
fees ? The child does attend school, but the i 
fees have hitherto been remitted on account 
of the mother's poverty. The father, who resides 
in the village, has the means of paying, but re- 
fuses, and the board would like to be advised 
which parent to proceed against for payment of 
fees, and whether the County Court or the magis- 
trates have jurisdiction in the case.' This being 
a purely legal question we cannot offer an antho- 
ritativo opinion; but we thick that your board 
should proceed in the usual manner, against the 
father. Seeing that your board have remitted the 
payment of the fees in favour of the mother, by 
reason of her poverty, they could scarcely, with 
justice, proceed against her." 

Compromising a Felony. — A capital story is 
told of a German convict in Lichtenstein. There 
being no prison in this little Principality, the 
convict, who had stolen some silver spoons, was 
lodged in a room of the Palace, the sentence bemg 
a year's imprisonment. The thief was kept in 
considerable comfort, and upon good, snbstaiui^ 
diet, BO that he rather enjoyed his quarters. But 
the Princess, having got over the "O™*?,"! 
staring at the thief through the keyhole, decided 
that it was not pleasant to live under the same 
roof with a man of dishonest principles. Accord- 
ingly negotiations were entered into with the tniel 
to discharge him if he would only amend. BM 
the thief not only declined to give any enoh p^ 
raise, but energetically claimed hi.s right to be lea 
and hoiu9d for the fuU term of his sentence- 
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rrhis was most embarrassiiiff. His Highness's 
finandBl oonnseUer reduced tne qnestion to one of 
vumtiy, and offered the thief a oertain Bum on 
oonditioii that he wonld embark for America. The 
thief met this proposal in an aooommodatin? 
spirit, bnt pointed ont, reasonably enough, that 
the necrotiators were bonnd to take account of 
the penis of the voyage, and also to indemnify 
him for bis willingness to spend the remainder 
of his life in exile. Erentoally the matter was 
settled b^ the thief receiving nearly double the 
sum originally offered, and Ming escorted to the 
station by one of the Princess's footmen. Of 
oonrse he never went to America, but settled in 
England, "where," says the cynical relator of 
tUa anecdote, " he has been either hanged or 
kaighted." 

JuoOES AND Pbizifiqhtsbs. — A oorrespon- 
dant of the Time$ writes : " It is my misfortune 
to he old enoogh to remember attending the 
Tennis Court in Little St. James's-atreet, Hay- 
market, when Tom Spring sparred on a stage 
with Jack Langan, Josh Hudson with Tom Cui- 
lum, and Aby BeUsoo with Whiteheaded Bob. 
That famons bnilding is still visible, bat it no 
lonireT attracts peers and oommonera. It was either 
in 1828 or 1829, during the snmmer assize, that 
two cases of killing b^ prizefighting came before 
two very remarkable judges at different circuits. 
One of the judges was Sir John Alan Park, 
He declared tiiat, if a case of killing came before 
him, and the prisoner was convicted, he would 
leave the convict 'to he hanged by the neck.' 
The other judge was Sir Wiltiam Draper Best, 
who admired the pngilistio art, and deelared that, 
ao long as that way of settliiig differences was 
predominant, we should never near of stabbing 
with the knife. It was not until fights were 
bought and sold, and the rough element of over- 
whelming, that this ' manly praotioe ' was ' put 
down,' to the exceeding delight of Sir Fetor 
Ijinrie." 

SouciTORs' Bemunisation. — A contem- 
porary observes as follows : — " There is no olass 
whose charges are more rigoronaly defined and 
limited than solicitors. A physician's fees are 
presoribed by custom, and regulated according to 
bis own celebrity and the wealth of his patients. 
The fees of a barrister, thongh governed by oer- 
tain rather vague laws, are, as regards the sums 
paid for advocacy, dependent, l&e those of the 
physidan, on his professional position and on the 
importance of the cause and the wealth of the 
parties. As regards pleadings and drafting, the 
amonnt received is regulated maiiUy by length. 
A solicitor is tied down terribly. The work done 
is paid for mainly by length, and without much 
allowance being made for the labour or responsi- 
bilitr involved in the work. The oonsequent 
result is, that a solicitor's bill of costs is made up 
<^ numerous petty items which worry and annoy 
a oUent far more than the larger charges. By 
striking a fair average a satiirtaatoiy result is 
doubtless obtained. A solicitor sets off the heavy 
work for which he is inadequately remunerated 
•gainst the lighter bite, and so manages to flourish 
notwithstsjiding taxing-masters and all their 
risouT. But the system is a faulty one, and has 
led to much evil in the shape of a growth of 
verbiage in instmmente and in circuity and cum- 
bioosness in legal forms." 

Tbk Lokd Chief Justice jlt Dbapebs' Hall. 
— At the Drapers' dinner on Wednesday, The 
Master amid much cheering, proposed as a toast, 
Har Majesty's Judges^ and expressed the pleasure 
he experienced in seemg the Lord Chief Justice 
at the Court of Queen's Bench among them as a 
gneat that evening. The toast was received with 
enthusiasm. The Lord Chief Jostioe, who spoke 
undar evident emotion, said, " I cannot say with 
hovr much heartfelt satisfaction I have heard the 
reception of the toast which the Master has been 
pleased to offer to your aooeptance. It tolls me 
thskt your confidenoe in English Judges is still un- 
impaired. (Cheers.) It hui, moreover, a peculiar 
signifleance at| this time to which I need not 
further refer. (Cheers.) I have been before the 
oonunnnity as a Judge for twenty years (renewed 
eheera) ; I have been a member of the Pro> 
feasion nearly half a century; my publio life 
is before yon, and when I am received by men 
like yourselves with this cordial and welcome 
greewig, I neither fear enemies nor have I the 
sUgbtsst apprehension for my judicial character. 
(Cnaers.) I know and am sensible necessarily of 
my vast inferiority, compared with the great and 
illoatrious men who have gone before me : but 
this I will say — that nsithor to those who have 
gime before me nor to those who may oome after 
me will I yield in the desire I have ever felt 
himaatb, fearlessly, and faithfully to disoharge my 
doty. ^Benewed eheera) In that I do not claim 
aaything peculiar to myself. God forbid that I 
should I Tnere is not a judge on the Bench, nor one 
that I have ever known, who has not had the same 
unmixed desire and anxious and zealous wish to 
diaoharge his official duties. (Cheers.) I believe 
there can be nothing more mischievous, nothing 
more fraoght with evil to the welfare of this great 



country, than to seek to undermine the confidence 
of the publio in the administration of justice. I 
will say no more on this topic than this — that I 
thank you most cordially, not onl^ in my own 
name, but in that of my brother jndgee, for the 
honour you bavo done us. I will onl^ add that so 
long as I have the honour to fill the jndioial office 
I now hold I will ever strive to the best of my 
ability to deserve the ^)probation of my fellow- 
oouniiymen. (Loud and enthnsiastic cheers.) 
It is difficult (says the Timet reporter) to convey 
anything like an adequate idea either of the 
manner m which this brief address— delivered on 
the spur of the moment— was spoken, or of the 
enthusiasm with which it was reaeived by the 
whole audience ; and the occasion will probably be 
long remembered by all who were present. 

Dublin Qband Jubiis. — At the opening of 
the Commission of Oyer and Terminer, at Green- 
street, on the 9th inst., after the grand juries for 
the oonnty and city had been empanelled, Mr. 
Justice Morris addressed them, and called atten- 
tion to the inoonvenianoe and waste of time caused 
by the preeent system of dividing the city from 
the county business, and having two sheriffs and 
two grand juries, and separate prooeedinga, when 
all might be effectiTely consolidated. There were 
forty-six grand jurors summoned, when twenty- 
three would have been enough to transact 
all the criminal business, and the anomaly 
was the more remarkable from the fact that 
the gentlemen summoned to serve on these 
two distinct juries were of precisely the same 
class, most of those on the county grand jury 
being well known merchante in the city and those 
on the city jui^ bein^ resident in the county. He 
compared the indisonminate selection of these to 
the changee of the kaleidosoope, one torn giving 
them the city grand jury and another the county 
grand jury ont of the same elements. A more 
singular anomaly, however, was, according to the 
correspondent of the Times, observed after the 
jnrors retired to their rooms to consider the bills 
of indiotment sent to them. It transpired that 
the person oharged in a bill which came before the 
city grand jury was a member of their oimbod^, 
and the indiotment was actually found in his 
presence. 

The Judoes at St. Paitl's.- Sunday, being 
the first Sunday in Easter Term, some of Her 
Majesty's Judges, in aooordanoe with an ancient 
custom, attended in state the afternoon service at 
St. Paul's Cathedral. The Lord Mayor, accom- 
panied by the Lady Mayoress, and attoided by 
the Swora and Mace Bearers and the City Marshal, 
wont from the Mansion House to the Cathedral in 
his carriage drawn by four horses to meet their 
LordBhips. There were also present with that 
view Mr. Alderman and Sheriff Ellis, Mr. Sheriff 
Shaw, Mr. Alderman Finnis, Alderman Sir William 
Bose, Alderman Sir Thomas Dakin, Mr. Alderman 
M'Arthur, M.P., Mr. Alderman Figgins, the Com- 
mon Seijeant (Sir Thomas Chambers, M.P.), the 
Town Clerk, the Under Sheriffs, and the City 
Controller. All the civic dignitaries wore their dis- 
tinctivo robes of office, and eaoh carried a bouquet. 
A large pnmber of the Common Counoil in their 
mazarine gowns likewise attended the serrioe. 
The Judges present were the Lord Chief Baron, 
Mr. Justice Brett, Mr. Justice Archibald, Mr. 
Justice Denman, Mr. Justice Field, and Mr. Jus- 
tice Huddlestone, and with them came Mr. Serjeant 
Boblnson and Mr. Seijeant Cox. On the arrival 
of their Lordships a procession, headed by the 
choir and oler^ of the Cathedral and the corpo- 
ration authorities, escorted them to their stella. 
The sight altogether was extremely picturesque 
and attracted a vast congregation. The dome 
area was crowded to excess, and both the choir 
and nave weie well filled. The prayers were 
intoned by the Bev. W. J. Hall, one of the Minor 
Canons, and the lessons read by the Bev. Canon 
Gregory. The canticles were sung to the music of 
Mr. Barnby, and the anthem was that by Men- 
delssohn, O come, everyone that thirsteth." 
The sermon, which was preceded, as usnal, 
by the Bidding Prayer, was preached by 
the Bev. Dr.Liddon,the Canon in residenoe, from 
the text " As servante of God." At the close of 
an eloquent discourse the preacher made a passing 
leferenoe to the judges. He remarked that the 
diatingnished Profession of which they were the 
omamente might well take as their motto the ex- 
pression "As servante of God." There was in 
some minds a vulgar prejndice against the Profes- 
sion of the law, but wmie admitting that there 
were some members of it who did it no real 
honour, and impaired ite effect upon society, he 
felt bonnd to say that, in that respect, it was not 
unlike other professions, inolnding hia own. 
Upon some pointo — notebly those of marriage and 
Cvorce— the law of the perfect moral being and 
the present law of England were at variance, 
thongh that was not the fault of those who ad- 
ministered the law, but of those who eleotsd 
repreeentatives to make it After expressing his 
opinion that every criminal trial cast more or lees 
of a slur upon Cluistian society and the Christian 
Church, inasmuch as it showed instances of 



failure to make man better by inspiring them with 
a lofty idea of the service of Ood, he added hia 
fervent hope that, as years passed on, something 
might be done to popularise that idea, and thus 
to reduce the relative as well as the actual amount 
of crime. To that end every member of a 
Christian community and a Christian Ohnroh waa 
bound to contribute something, if not in worda 
and deeds, certainly in example. After the sermon 
the Easter hymn, " Jesus Christ is risen to day," 
was sung, and the Canon prononnoed the B«ie- 
diction. The judicial and civic dignitaries then 
left the Cathedral. 



CORRESPONDENCE OF THE 
PROFESSION. 

Note.— This Departmont of the Law Tins bein? open to 

free dlsciisaion on all profeiu^oual topicB the EUlton are not 
responaible for any opiniouA or Btatemoutu contained In it. 

Costs as Dauaqes.— Your able aitide upon 
" The Measure of Damages " in the Law Tikes 
of the 10th inst. explains the principle (so difficult 
in nractioe) more clearly tbui any of the text 
books upon the subject, and compels me to call to 
your notice the late case of Baxendale v. The Zion- 
don, Chatham, and Dover Railway Company^. 
reported in the February number of the Law 
Journal Beporto. This case reviews the question 
as applied to the coste of a previous action, when, 
as there alleged, they are caused by the default of 
another. After a careful examination of the argu- 
ment and the conclusion arrived at by the learned 
judges, I am onoertain whether such coste are re- 
ooverable, under any ciroumstences except as put 
by yon in the article above referred to when the 
party in default has not only notice of another 
contract but expressly agrees to accept the further 
liability in ease he fails to perform his engage- 
ment, or whether having notice of such other con- 
tract he binds himself and is answerable for the 
ooste, not as special damage but as a " usual oon- 
se<^uenoe " of his neglect. Lord Coleridge seems 
to imply that he would, when he says, " It was a 
separate and independent contract with whiob 
the defendanto.had nothing to do, and of which 
they could know nothing." And Keating, J., in 
somewhat similar language, observes "The 
contract between the plaintiffs and defendante 
was totally separate from the contract between 
Harding and the plaintiffs and was made quite 
irrespectiTa of any knowlerlga by the defendants 
as to Harding or ms contract with the plaintiffs." 
I will stete a hypothetioal case of oonsiant ooour- 
renoe amongst brokers. X., a broker, has an ap- 
plication for a machine from Y., and enters into 
negotiations with a third person Z. for the pnr- 
uhase of one, which contract is completed, Z. at 
the same being told that the machine is for im. 
mediate sale to a customer of X. X. oompletea 
the snb-oontract with Y., and afterwards 2. faila 
to deliver within the stipulated time. An action 
is brought against tha broker by Y. and he defends 
it on good grounds at the same time as in Baxetu 
dale V. ThdlLondon, Chatham, and Dover Railway, 
gives Z. notice of the difficulty caused by his 
default, and asking for instructions. Z. will not 
do anything. X. defends and has to pay oertain 
damages and ooste. Are those latter under the 
circumstances recoverable as well as the damages 
for breach against Z. This case, you see, is pre- 
cisely similar in all respects iwith the exception 
of the notice, to the one referred to above^ and 
the Profession would be under a great obligation 
to your reviewer should yon in a further artioia 
deem the point worth attention. H. B. 

DowEB AND FsEBBXNCR. — While entirely 
agreeing with the remarks contained in the Law 
'Times of the 27th March, on the case of Lacy v. 
Hill, before the Master of the Bolls (32 L. T. Bep. 
N. S. 48), so far as regards the questions raised 
and decided under the Dower Act, I should be 
glad to draw attention to the question of f reebenoh 
also raised, as to which the judgment appears to 
me to be wholly unsatisfactory. The vVills Act 
sect. 3, which extended and repeated the similar 
provision of the Act 55 Geo. 3, c. 192, enabled 
testators to dispose, withont surrender, of such 
customary or oopybold hereditemente as would 
have devolved on the heir-at-law or customary heir, 
meaning thereby the heritable esteto or interest in 
snoh hereditemente, but the estate so devolrin^ on 
the heir-at-law, or customary heir, wonld certainly 
have been an estete subjeot to the widow's frse- 
bench, and the devisee, to suooeed in ousting the 
widow's olaim, wonld have to esteblish soma 
higher or paramount title. The Wills Act, while 
dispensing with tha formality of a snrrender to 
the use of will, cannot be token to have enlarged by 
a sidewindatestator's power of <<ispo8ition, so asto 
enable him defeat the inohoato title to freebenoh, a 
word which is not to be found in the Act, and is a 
subject matter apparently (]nite removed from any 
of the objecte wUoh tiie Wills Act was intended to 
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effect. It does not appear that the attention of 
the Master of the RoUa was drawn to the case of 
PowdreU V. Jones (2 Sm. & Giflf. 407), in which it 
was taken for granted that the widow's title wonld 
prevail against that of the devisee, the qu-^stion 
there raised, and raised nnsuccessfully, being, 
whether the will could be construed as a appoint- 
ment under a power contained in the surrender, but 
not followed in the admission (which was in fee 
only), BO as to overreach the right to freebench. 
The two cases appear irreconcilable, and it will be 
very unsatisfactory if the decision of the Appeal 
Court is not obtained as to the freebench question, 
to remove future doubt upon a subject which 
must be of frequent occurrence in any large 
manor where freebench prevails. No reference 
■was made in Lary v. Hill to any special custom as 
to freebench in the manor of which the copyholds 
were held, and it is, therefore, rea.ionable to 
assume that none existed. Of course, if a custom 
existed that freebench attached to copyholds of 
which a tenant was seised during the coverture, 
whether be died so seised or not, the case was all 
the stronger in favour of the widow. — S. 

The School or University op Law Bill. — 
Ib there any prospect of the Bill for the forma- 
tion of the proposed school or university of law 
being passed this session. By a copy of the Bill 
Tvhicb appeared in one of the past numbers of the 
Lavt Times I see that it was originally intended 
to have come into operation in February last, bat 
during the present year little or nothing has been 
said about it. It would seem, therefore, that the 
fact of the Lord Chancellor's withdrawal of the 
Judicature Act Amendment Bill has caused law 
reformers for the present to consider discretion 
to be the better part of valour. If this be the 
case, it ia to be greatly regretted, owing to the 
difficulty which articled clerks and others have at 
present of acquiring a knowledge of the theory 
and practice of the law by well regulated and 
systematic study. Tribonian. 

[In onr opinion there is no chance of the Bill 
becoming law this sesBion. — Ed.] 

LicENSiNa Acts akd the Brewing Trabe. 
— In a paragraph in the Solicitor's Journal of the 
Law Times of the 17th instant, the attention of 
magistrates' clerks and the Profession is directed 
to an alledged serious evil in connection with the 
Licensing Acts and the brewing trade. It is 
stated that for a first offence under the last Act 
no indorsement is made on the licence, and no 
record, to which the public have access, is kept 
of such conviction, and it is pointed out that 
seriouB loss may be inflicted on purchasers of 
public house property for want of notice or means 
of knowledge of a conviction which may affect 
the property. I would submit that no such evil 
!ia that alleged really exists. There is no provi- 
sion in either of the Licensing Acts that no in- 
dorsement shall be made for first offences, and as 
a fact such indorsements are daily made in all 
parts of the country, in cases of such a gravity 
as to merit such a punishment. It is true that 
first convictions for trifling offences are not, as a 
rule, indorsed, but it is a matter entirely in the 
discretion of the convicting justices. And as to 
a register of convictions ; every conviction, 
whether indorsed or not, is recorded in the 
register of licences required by sect. 36 of the Act 
of 1872 to be kept by the clerk to the licensing 
justices, and under the same section provision is 
made for inspection of the register on payment of 
a. fee of Is. In addition to this, notice of every 
conviction is given by the clerk to the licensing 
justices to the owner of the property under sect. 
5G of the same Act. Magistrates' Clebk. 



NOTES AND QUERIES ON 
POINTS 0F_PRACT1CE. 

Notice.— We must remind our correRpondenta tliat tliis 
column ifi not open to questions iavolraiK points of liiw 
Micli aP a fiolicitor i^liould be conHulted urou. Queries will 
_!« excluded wliich k-o iMjyoud our limitK. 

N.B.— None are inserted unless the name and .address of the 
writers are sent, not neceSAarilJ for publication, but as a 
KUanuitee for bona fides. 

154. Iowa State, U.S. — A client of mine is one of the 
next of kin lo an intestate who died in the State of Iowa, 
U.S. Can you or any of your correspondents inform me 
the name of any respectable solicitor, consul, or other 
person to whom I may send a power of attorney or cor- 
respond with on the subject ? C. U. B. 

155. Magisteates' Courts. — Acccrding to the best 
authorities, maKistrates have power to exclude from an 
open court women and boys when certain investigations 
are belD); made. Will any reader inform me whether 
there is any fixed age to determine what is a man and 
what a boy ? Akticlei) Clekk. 

156. Pbactitioxers befoiie Hagistrates. — Have 
magistialcB the power to prevent a person who is bona 
Tide the clerk of a certiflcated attorney from appearing 
before them as an advocate to represent his employer. 

T.f. 



157. Tknant— Damage by Eabhits. — Will an action 
fordamftKes be sustained by a tenant against the owner 
ot adjoining lind, for damages caused by rabbits oil' the 
land of the latter, such rabbits bavinsf eaten the wheat 
growing on the land of the tenant. Can auy refert-nco 
be given to an authority or decision upon the question ? 

1.58. FisAL EiAjiiSATlos, 1R76. — Is it at nil likely can- 
didates for the final exsminatious of 187(1 will be 
exainiued upon the Judicature Act and its procedure ? 

A STt'DENTOf TDK LaW. 

[It is at present uncertain. No student will be pre- 
judiced however, and due notice will be given. — £d. 
rfoLS". Deft.] 

159. ExAMIKATION AFTEK ExriBATIOX OF AetICI.ES. — 

I should fet;l obliged if any gentleman would in- 
form me whether it ia incumbent on me to go up for my 
final examination within auy prescribed time after the 
expiration of my articles, or can I defer doing so for a 
period ; if I can so delay, are there any notices to be 
given or formalities to be observed, and, if so. what are 
theyf T. W. B. B. 

160. ISTEEHEDIATE EXAMINATION— JtJTHCATURK ACT. 

— Aa I see refer* noes are made to the Judicature Act 
1874, in Hayne's Outlines of Equity, I shall be obliged 
by your informing me whether the examiners intend to 
aak any questions on it ia the Intermediate Examina- 
tions for this year ? AN AhtICLED Cl-EBK. 
[Certainly not.— Ed. Sols." Dept.] 



glnstotrs. 

(Q. 141.) Iksuring iiEFKCTivE TITLES.— Tour corre" 
spondent *'P.'* is referred to the Law Property Assurance 
and Trust Society, 30, Essex-street, Strand, Property 
Department, The society issues prospectuses aud an 
almanac showing what kind of defects it has already 
covered by insurance. 0. J. K. 

(Q. 151.) Articles of CtERKsnir. — If Mr. L. Allan 
sends a copy of the certiGeate of his having passed a Cam- 
bridgeLocal Examinatiou (juniors' ), to the secretary of 
the Incorporated Law Society, he will be iuformed as to 
its sufficiency or otherwise. I passed a similar examina- 
tion in December, 18'i8, the production of thecertiticate 
of which obviated the necessity for my passing the Pre- 
liminary Law Examination. Articlei; Clebe. 

(Q. 152.) Deed of Separaticv— Conveyance by 
WiFK. — This question is insutficiently framed, in not 
stating whether the property was conveyed to the 
trrstee, or the deed acknowledged, or whether the 
property proposed to be conveyed is the wife's separate 
estate ; if so, she is ia the position of a feme »qU, and 
able to di8pi)so by deed or will. If she is not so 
entitled, and the deoi conveys the property to the 
trustee, and is acknowledged pursuant to 3 & 4 Will. 4, 
c. 74, the trustee can, without the husband's consent, 
convey ; but otherwise his consent most be obtained, 
and the conveyance acknowledged : (See Hadihn v. 
Fladmtc, 1 Swabey i T. 48; Prid,; v. Butib, L. Kep. 7 
Ch. M. O. B. P. 



LAW SOCIETIES. 

PLYMOUTH, STONEHOUSE, AND DEVON- 

POEi" LAW HTDDENTS' SOCIETY. 
A meeting of this society was held at the Athe- 
naeum, Plymouth, en Wednesday, the 11th inst., 
E. G. Bennett, Esq., in the chair. The moot point 
for the evening was, " Does the present Govern- 
ment deserve the confidence of the country?" 
Mr. E. F. Fox (hon. sec.) advocated the claims of 
the ministry, and was seconded by Mr. Watken, 
whilst Messrs. W. W. Rickeard and W. A. Gaunter 
led the oppoaition. The subject was discussed 
thoroughly, and with much animation, by Messrs. 
Adams, Loye, and others, and after Sir. Fox had 
replied, a division was taken, and the motion 
lost by a majority of four. At the close of the 
debate Mr. Adams made some observations on 
" Women's Disabilities," and concluded by moving 
" 'That in the opinion of thia meeting it is unde- 
sirable that the Parliamentary Franchise should 
be extended to women." Mr. Fox seconded. Mr. 
Loye proposed as an amendment, " That it is 
desirable to extend the Parliamentary Franchise 
to unmarried women." Mr. Watken seconded. 
The amendment was first pnt to the meeting, and 
defeated by a majority of three, and afterwards 
the original motion waB carried by a majority of 
six. 

LAW AMENDMENT SOCIETY. 
At a meeting of the Law Amendment Society, 
held on Mond.iy week, Mr. O. W. Hastings read 
a paper on " 'The Law of Compensation for 
Damage by Eiot, with Suggestions tor Amend- 
ment." He Baid that his attention had been 
called some twelve months since to the law of 
compensation for damage done by rioters, owing 
to the serious riots which had taken place in the 
borough of Dudley at the last general election. 
CoDBiderable damage was done to property in 
Dudley, but with one exception no redress had 
been obtainable by the sufferers. He would show 
that the existing law was most uncertain if not 
nugatory, and that the procedure in cases of 
smaller amount was obBoletc. With regard to the 
law, Mr. Hastings went through a number of 
reported cases trom the time of Lord Kenyon 
downwards, and stated the result of them to be 
this, that no compensation can be claimed unless 
the bouse or building attacked by the rioters is 



totally destroyed, or the mob arc driven off by 
superior force while the work of devastation is 
going on, and the jury have reasonable ground to 
believe that if not interrupted they would have 
proceeded to total destruction. In illustration of 
the injustice arising from such a state of the law, 
he quoted two cases, tried by Lord Ellenborough, 
in which two houses, the one in Wimpole-street, 
the other in Harley- street, had been damaged by 
the same mob on the same night ; and while the 
one plaintiff obtained damages because tho mili- 
tary had come up and dispersed the mob, the other 
failed in his action because the mob had pre- 
viously quitted his bouse. The remedy for 
damages clone under the amouut of jfioO was before 
a epccial sessions of the Hundred in which tho 
riot had taken placa. Now, the Hundred was an 
obsolete institution, and its eeasions court waa 
anything but a satisfactory tribunal. 'Chere was. 
moreover, great difficulty in raising a epccial 
rate from the Huudred for the exact sum obtained 
as damages, aa he and his brother justices in 
Worcestershire had experienced in the Dudley 
ca^ e. He proposed that to remedy this state of 
things both the action in the superior courts and 
the proceeding before the session of the Han- 
dled should be abolished, and that anyone whose 
property had been injured by riot — whether tho 
destruction had been partial or complete, should 
have liberty to apply to the Quarter Sessions of ^t 
the 'county for redress, with option of trial by ^M 
jury ; the dauiages awarded to be paid out of th« 
county rate except ^vhcre the riot had taken 
place in a borough having a separate police foroe, 
in which case they should be paid out of the 
borough rate. This would maintoin the old prin- 
ciple of the common law, on which he conceived 
the statutory enactments had been founded, that 
the authority bound to keep the peace must pay 
for tho consequences when the peace was broken. 

A discussion eusued, and the paper was referred 
to the Municipal Law Committee for consider- 
ation. 



THE LEG-VL PRACTITIONERS' SOCIETY. 
An adjourned meeting of the parliamentary com- 
mittee of this society was held at the chambers of 
Mr. W. T. Charley, D.C.L., M.P., on the 15th 
inst, Mr. Low in the chair. 

The Hon. Secretary (Mr. Charles Ford), read 
the minutes of the last meeting, which were con- 
firmed. Numerous letters received from members 
of the society were laid on the table. 

The Secretary reported that he had addressed a 
letter to Mr. C. E. Lewis, MP., in regard to the 
question of the non. liability of counsel for the 
negligent discharge of protejsional duties and 
their inability to sue for fees. AVo publish this 
correspondence below. 

Tho Hon. Secretary reported that he had been 
instrumental in forming a law society at Ports- 
mouth, and that the Stockport Law Society and 
the Articled Clerks' Society (London) had joined 
the Legal Practitioners' Society. 

The fact that an unauthorised person had for 
years practised as an advocate in one of the 
metropolitan police courts, notwithstanding the 
provisions of sect. 2 of the & 7 Vict. c. 73, was 
tuUy discussed; it being stated that the council 
of the Incorporated Law Society had frequenUy 
had the matter under consideration. The hon. 
secretary waa requested to make further in- 
quiries on the subject. 

Mr. Rowland called attention to the injurious 
operation ot the 37th section of the G & 7 Vict. c. 
73, prohibiting solicitors from commencing an 
action for fees till one month after delivery of 
their bills. 

Mr. FuUagar stated that he had lost many 
hundreds of pounds in consequence of this enact- 
ment. 

Mr. Burland stated that the evil was worse in 
the case of Chancery costs, as tho client has 
twenty-one days alter the service of a copy of the 
master's certificate of taxation, within which to 
pay the amount. 

Mr. Ford suggested that, as regards common 
law costs, the difficulty could bo got over by addi- 
tionsto the concluding provisions of the 37th sec- 
tion of tho Attorneys' Act 1813, giving power to 
a judge or master at chambers to order taxation 
of a bill of costs, although the statutory month 
had not elapsed, on proof to his satisfaction that 
there is probable cause for believing that the 
client seeks to avoid payment. 

On the motion of Mi. Ford, seconded by Mr. 
Holroyd Chaplin, it was, after discussion, resolved 
to embody such a provision in the Socie^'s Bill. 

On the motion of Mr. Rowland, it was resolved 
that the Secretary address a letter to the Lord 
Chancellor upon the subject of the Chancery rales 
and orders regulating the practice as to taxation 
and payment of solicitors' charges in Chancery 
and conveyancing business. 

The Secretary again mentioned Mr. Rees's Con- 
veyancing Charges Bill, and a long discussion 
ensued. 

Mr. Rowland spoke in strong terms ot the 
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pnjDdico in the public mind againit golioiton' 
bills of costs, and nrged the committee to take 
action in the mattsr. 

Hr. Ford explained that many law societies 
had adTOoated different scales, and that action 
hj the Incorporated Law Socie^ might be looked 
for. The ireneral feeling of the committee was 
against making any scale that may be agreed to 
by the FrofeBsion, compulsory, and some ot Mr 
Bees's proposals met with disapproTal. 

It was eTentnallly agreed that the matter shonld 
stand orer. In conjanction with tUs qnestion it 
was decided that the operation of the Solicitors' 
Act 1870 shonld be farther considered at the next 
meeting. 

Mr. Tord laid on the table a Bill to facilitate 
the means by which professional men pass from 
one branch of the Profession to the other. He 
thought the first step was to repeal the 3rd sec- 
tion of the Solicitors' Act of 1860 and re-enact it 
in a form more saitod to the present requirements 
of the pnblio and the Profession. 

The Hon. Secretary stated that he had received 
letters from some of the most eminent judges 
upon the snbject. 

The qnestion was ordered to stand over till the 
next meeting. 

After the transaction of other formal business, 
the meeting terminated with a Tote of thanka to 
the chairman. 

The following is the correspondence referred to 
in the above report : — 

" 10, Wellington-street, Strand, W.C, 
12th AdtU 1875. 
"The legal Praotitinners' Sooiety. 

" Dear Sir, — I am directed by the Parliamentary 
Committee of this society to forward to you a copy 
of a resolntion unanimoosly adopted at a meeting 
of the Committee held on Thursday last. — I am, 
dsarSir, yonr faithful servant, 

" ChakiiBs Ford, Hon. Secretary. 

" C. E. Lewis, Esq., M.P.. 8, Old Jewry, 
Cily, B.C." 
[Copy of Beeolution.] 

" That witli a view of ascertaining the opinion 
o( tiie House of Commons upon the question 
whether or not it is desirable to givebarristers-at- 
law a right to recover their fees and to render them 
liable in aa action for the negligent dischargre of 
professional duties, Mr. C. E. Lewis, M.P., be 
asked to call the attention of the House to the 
subject." 

" 8, Old Jewry, London, E.C., 
19th AprU 1875. 

" Dear Sir, — I beg to acknowledge the receipt of 
you letter of the 12th instant. I think I shall 
see my way to bring forward the subject yon men- 
tion if I live tin the next session of Parliament : 
but my hands are so full at the present time, and 
the Busmess Paper of the House of Commons 
so orowded, that I do not see my way to <1o it 
efficiently during the present session. My views 
remain aa strong as ever they were. — Tours truly, 
' " Crablbs E. Lewis. 

"Charles Ford, Esq.. 10, Wellington-street, 
Strand, W.C." 



ABTICLED CLEBKS' SOCIETY. 
A MnriMO of this society was held at Clement's- 
imi Hall, on Wednesday, the 2lBt April, 1875, Mr. 
C. E. Beal in the chair. Mr. Bnbinstein opened 
the subject for the evening's debate, viz., " That 
the_ acquisition of large landed properties by 
individaals should be prohibited." The motion 
was lost by a majority of two. The subject for 
next wmk's discussion is, " That divorces should 
he obtainable by the mutual consent of husband 
and wife." To be supported by Messrs. Davies 
ud Bichardson ; to be opposed by Messrs. E. J. 
Davis and Dean. 



LEGAL OBITUARY. 

Roa^Thiideputmeiitaf the Law Tims, is oontrtbnted 
n EBwuo Waliobd, H.A., end late tcbolar o( BtUiol 
n%C- .Oxford, and Fellow of the G«Des)oKicsl and 
nutuictl 8ocie» of Oieat Britain ; and. u it b daiind 
M J ' '} " PerlKt a record as soMlble. the families and 
{"•""•of deceased membeis of the Profewon will oblige 
».V^*!*'<"oe to the Law TiMn Office any datea and 
■wensb reqniied tor a Uosraphkal notice. 

_ , M. TATHAM, ESQ. 

in late Meabnm Tatham, Esq., solicitor, of 
nederick's-plsee, Old Jewry, who died at Merton 
«>age, Highgate, on the 2nd instant, in the 
Bmetieth year of his age, was the third son of the 
Me Eov. Balph Tatham, M.A., Vicar of Bishops- 
w».iathe coanty of Durham, by Anne, one of 
une daaghters of Meabnm Smith, Esq., of 
Jjorton Honse, in that coanty. He was bom in 
^e7«r 1784, and was educated at the Grammar 
Sr'^l' Dnrham. Admitted a aotioitor in Trinity 
W? t' ^° "*" formerly and for many years 
T »v *'" well-known city firm of Messrs. 
iMliMB, Cnrling. and Co. Mr. Tatham married 
^oeth, danghter of the Eev. E. Parker, of 
""1*01, by whom he has left five children. His 
"o»uu were interred «t Kybnrgh, Norfolk. 



W. A. COLLINS, ESQ. 
The late William Anthony Collins, Esq., Q.C., of 
East Orove, Tonbridge, and Satis House, Toxford, 
Suffolk, who died at St. Leonards-on-Sea, on the 
30th nit., in the seventy-fourth year of his age, 
was the second son of the late Charles Collins, 
Esq., of Brixworth Hall, in the county of North- 
ampton, by Jane Forman, daughter of — Forman, 
Esq. He was bom in London, in the year 1801, 
and received his early education at the school of 
Dr. Firminger. Ho afterwards entered Christ 
College, Cambridge, where he graduated B.A. in 
1824, and proceeded M.A. in 1827. Called to the 
Bar at Lincoln's Inn, in Michaelmas Term, 1829, 
he practised for many years with considerable 
success as an equity draughtsman. He was sp- 
appointed a Q.C. in 1861, and was a Bencher ot 
lunooln's Inn, Mr. Collins was twice married, 
first in 1830, to Anne, daughter ot — Creaghe, 
Esq., of Castle Park, Tipperary, by whom 
fat has left one son and a danghter ; he 
married, secondly, in 1862, Eliza Boso, only sur- 
viving child of the late George Lawrence, Esq., of 
Cadogan- place, London, by whom ho has left one 
daughter and four sons. His remains were in- 
terred at Tonbridge, Kent. 



W. P. TEUSTBAM, ESQ. 
Tbs late William Prince Tmstram, Esq., solicitor, 
of 61, Cheapside, who died at his resideaoe in 
Chepstow-villas, Westbonme-grove, on the 28th 
ult., in the thirty- eighth year of his age, was 
the only son of the late Charles Trustram, Esq., 
surgeon, of Tonbridge Wells, in the county of 
Kent, by Julia, daughter of John Prince, Esq., 
M.D. He was bom at Tunbridge Wells in the 
year 1837, and was educated at Tonbridge Oram- 
mar School. He was admitted a solicitor 18G0, 
and was a member of the well known firm of 
Halse, Trustram, and Co. This firm for several 
years carried on praotioe at Tunbridgre Wells as 
well as in London, thelcountry office being more 
especially conducted by Mr. 'Trustram, who was 
much engaged in heavy Parliamentary, Chancery, 
and conveyancing business on behalf of the town 
commissioners, as well as contentions business in 
town. Mr. Trustram was possessed of untiring 
industry emd an nnusual degree of foresight, to 
which his surviving partner attributes to a great 
extnit the success of the firm. Mr. Trunram 
married, in 1864, Lydia, danghter of Charles 
Jones, Esq., by whom he has left six children. 
The remains of the deceased gentleman were in. 
terred at Brompton Cemetery. 



A. O. MITCHELL, ESQ. 
Thi lata Alexander Oswald Mitchell, Esq., solioi- 
tor, of Ohtsgow, who died at his residence, in 
Windsor-terraoe West, in that city, on the 25th 
ult., in the fifty-sixth year of his age, was the 
seoond son of the late Andrew Mitchell, Esq., of 
Maolside, in the county of Ayr, a solicitor in 
Olasgow, and of Lilias Oswald, danghter of Mr. 
Alexander Oswald, of Shieldhall. He was bom 
at Cessnock, in the county of Lanark, on 19th 
Jan. 1820, and was educated in Olasgow and 
Edinburgh. He took the degree ot B.A. at the 
University ot Glasgow, in the year 1840, and 
having been dnly admitted into the profession ot 
the law, beoame, in 1844, a partner in the firm ot 
Mitchell, Henderson, and Mitchell, ot which his 
father was senior partner. Mr. Mitchell was a 
good scholar. He took a high place both at 
school and at the Universibr, and he was well 
read in history and general Uteratnre. He had 
carefully studied Scotch law, particularly in the 
department of land rights, and was an adept in 
the practice of it. He had great experience 
in promoting and opposing railway and other 
Bills before Parliament, and showed much 
skill and ability in this department of his 
profession. He had suffered for a considerable 
time from disease of the heart, but the issue 
came unexpectedly yet peacefully, and his loss 
is much regretted. Mr. Mitchell married, 
in 1858, Isabella Oswald Haldane - Gordon, 
daughter of James F. Gordon, Esq., and grand- 
daughter of Bobert Haldane, Esq., of Auohingray, 
and has left one son, npw studying at Harrow. 
His remains were interred in the Necropolis which 
overlooks the Cathedral of Glasgow. 



PROMOTIONS AND APPOINT- 
MENTS. 

Thi following are the Examiners ot the High 
Court ot Admiralty : W. T. Pritchard, E. C. 
Cnrrey, Esq., G. H. Brooks, Esq., A. Heales, 
Esq., H. C. Coote, Esq., H. Stokes, Esq., 0. A. 
Bogers, Esq., and Charles Ford, Esq. 

'Tin House or Lords.— The Lord Chancellor 
has appointed Mr. Balph Disraeli, one of the 
Senior Begistrara of the Court of Chanoery, to vie 
office of clerk Assistant and Depu^ Clerk of the 
PacUament in the House of Lords, m the place of 
SirWiUiam Bose, K.C3. 



At a recent meeting ot the Common Council of 
the City of London, Mr. F. Charles Sydney was, 
by a narrow majority over Mr. W. T. Tilsley, 
oleoted to the offloo of Deputy Ecgistrar of the 
Lord Mayor's Court. The appointment is worth 
£3W a year. All the selected candidates were, 
we believe, practitioners in the City of London. 



THE GAZETTES. 



^anhrupis. 



GasetU, April 16. 

To gurrcndcr At the Bankrupts' Court, Bosinghall-itrMt. 

DOWES, ALFRKD, ireneral merchant, Quee>i'»«t, BermondMr. 

and New Kent-rd. Pet. AprU 13. Bcff. Hazlitfc. SoUl Law- 
rence. Plews, and Co., Old Jewry. 8ar. May 5 
GiBn, Joiix David, beer and iile merchant, Banknlde, South- 

wiirk, aud Tmfalffarrd, Old Kent-rd. Pet. April H. Reg. 

Brouffluun. Sol. Burron, Queen at. Sur. April 13 
To surrender In the Countr>'. 
Batteru.im, William, farm baEllff, King's Lynn, V^ April 

li Reff. P;irtrld|fe. 8ur. April 23 
Fi:e. Johs, silver and silver-plate manu/acturcr, Shafflold. Pet. 

April 13. Reg. Woke. Sur. April JS 
IlELLIWELL, BALPR, and HOHSFALL, ELIZABCTn, Iron- 

racmifcrs. HnUfiix. Pet. April 13. Hog. Uankln. Sur. May 10 
Joii.ssoN, Samuel, waste dealer. Parsley, Colverlty. Pet. AprU 

12. Retr. Rubimon. Sur. April 27 
MAitaiOTT, Samuel, victualler, Scarboronfh. Pet. April 14. 

K.-(r.WoodaU. Sui-. May 5 
Pancok, Cuarle<>. packinjr case maker, Eirelyn-Bt, Dcptford. 

Pet. April 13. Re«. Pitt-Taylor. 8ur. April 9) 
Tkmpektos. John, btxjt and rIkxj maanfucturor. LclcoBter, and 

Uuxoy. Pet. April 12. ReK. Ing-ram. Sur. April jri 
Gazette, April 20. 
To surrender at Uie Biuikrupu* Coort, Baalnphall-streot. 
Pklly, Albeht. merchant, Reltfote^ and Flnch-Ut, Lorn'on. Pet. 

AprU lU. Re«. It.>cho. .Sur. May 5 

To nurrender in the Conntry. 
Few.ion, JAVes, wine and Hpirlt merchant. Klngston-apon-Hall* 

Pot. April 15. Reg. Phillips. Sur. May S 
Hattos. William, kittle dealer, Awaworth. Pet. April 15. 

Hag. Weller. Sur, May 6 
Mapleback, jAJiEa. farmer, BrBinshill. Southampton. Pet. 

April lo. Retf . Walier. Sur. May 4 
MaHi'II. NlcHCJLS, general dniptr, I..ower-i«i, Isleworth. Pet. 

April 1.1. IK-p. Beg.Ru.'Mon, jun. Sur. May 4 
Mabtin, Jamkh. papc-rhanger. Stockton-on-Tees. Pet. AprU IC. 

J>ep, H.ve. Archer. Sur. Mi»y 4 
Pakker, jAMbv BROWN, farmer, Upton. Pet. April 17. Beg. 

Looki". Sur. May 3 
Pknny, Bexjamix, woollen mnnufocturer, Toadon. Pet. April 

14. Rep. Marshall. Sur. May 12 
Ti'u.vEK. Benjamin. Jeweller. Sewcafltlo-upon-Tyne. Pet. AprU 

l^. Reg. Mortimer. Sur. May 1 

WoLRDOB, William Edoerton, writing clerk, Brighton. Pet. 
Apni 16. Beg. Everahed. Sur. May 19 

gaukrnpitics gLimulUi. 

QaxetU, April 16. 
WRIOHT, Walter, boot and shoe dealer, Ormsklrk. June 17, 



©rbtrs of ^isc^nrgt. 

nAXKRPPTt*' FJiTATMA, 

Gazette, April 13. 

COLKHAX. John Sherrabd, hotel keeper, St. Anne's gaMena. 

Ken tilth -town 
6.VI1UUOVE, £uwi:f, plumber, Ctkledonlun-rd, y*11ngt<m 

Gautte, April 16. 
Kestevex. Jamr.<) Elliott, butcher, Eastwood Mount, and the 
ShamblcM, Botherhum 

t'NOCR LIQUIDATION BY ARaANOEMSNT. 

Gazette, April 13. 
SiiAW, Luke, woollen manufacturer, EUand. nearHaUCtx 



5iquibations bg gmrangcmtni. 

FIRST MEETINGS. 

Gautte, AprU 16. 

AXDER80X, DANIEL, buUder, Arlecdon. Pet- April. 13. April 3C» 

at twelve, at offlfu of .Sol. Paltson, Whitehaven 
Bl.LL, FltbDEKICK ALEXANDER. In lodgings, LonfTidfrht. Pet. 

April 10. April 33. at three, ac office of SoL WUde, Manchester 
Bksvon. Edward Garbaro, drupfr. Portiww. Pet. AprU 12. 

May 3. at one, at office of Sol. Alrd, EoHlcheap 
BeHINGER, J AtOB, Jeweller. Falmouth. Pet. AprU 12. April S9, 

at three, at office of Sol. Jcnkln.", Falmouth 
BouCH, William, irrocer. John's-ter, Earra Court-rd. Pet. April 

12. April 28, at two, ut ottlce of A. Lass, GO, CoruhUI. Sol. Cor- 

»>clll.4, WandBWorth 
Buruhardt. Franci'i. merchant. Manchester. Pet. AprU 13. 

Apni 30 at four, at office uf Rlchardsoos and Trevor, accoun- 
tants, 2. Cluronce-bldtfs. B.y>th st. MaDche«t«r. Sola. Rowley, 

Page, and Bowley, Manohoster 
BiRLEY. WILLIAM, cabinet maker, Plumstcad. Pet April 13. 

April JO, atthrve, at olDce of Mr. McKuwn, 143, Ulgb-at, Wool- 

lURTON, John, Jun.. surgeon, WalsalL Pet. April 14. ApiU 90* 
at three, at office of Sol. Dale, Birmingham 

Bury, Charlek Jameh and Lebcu, Rouer. Auntrrdian mer- 
chants, Chacochurch-Ht, and Melbourne. Pt-t. AprU 13. May 

11, at two. at office of Hj»rdtn>r. Whlnney. smd Co.. accountants, 
tt, Uld Jewry. Sols. NuKh, Field, and Huthcwii. (jue<iD-st 

HVRNK. DenM.". boot manufiicturer, Liverpool. Pet. March S4. 

April 23, at Lhrw. land not Mitrch 23. as printed in Oau'tu of. 

March 31). at otlice uf Sol. Lowe, Liverpool 
foLE, William. beerhou."e keeper. Tavl-trtek. Pet. AprU 10 

May I, at eleven, at office of Sol. Luzton, Tarlatook 
(oombe. Tuoma>«. wholesale oonfecttoncr, Plymouth. Vet. AprU 

12. April 21», at eieren, at offloe of Sols. Oreenwajr and Adams* 
Plymouth 

Cox, CHARLES, pork butcher, Colcbester. Pet. AprtI 13. May <; 

at three, at the Throe Cups hotel, Colchester. Sol. Jones, Col- 
chester 
Crow. William, needle scourer. Redditch. Pot. AprU 14. April 

■-7. at thrive, ut office of Hoi. Simmons, Reilditch 
ClsACK. ALBERT. victuaUer. Chariotte-ct, Bcdford-sq. Pet. AprU 

14. April 30, at one. at l-Vt. Euston-rd. Sol. Webb 
Deacon. John, butcher. Burnhsm. Pet. April 8. AprU 27, at 

twelve, at otHoe of Su|f>. Rec<l and Cook, Bridgewater 
Dicker, JoUN, organ builder, Kxeter. Pet. AprU 12. May 3, 

ut elovt-n, at offlcv of Sol. tampion. Exeter 
Doi.BY, Oeobgr, musical oKent, New Bond st. and I>eTonahlr^ 

tor, Hyde-park. Pet. April 9. AprU 28, at twelre, at the Free- 

mnKons' tavern. Great Queen-sU Sols. Donoon, Murton, Wairen* 

and Oiinlner, Bloomsbury-sq 
DowLiNO. Jamek LEW1I4. buUder, Sheffield. Pet. AprU 14. April 

'.".), at eleven, at office of E. Bennett, 50, Morfolk-st. Shetneld, 

Sol. HodfTson, Sheffield 
Dt- Tbrreau, Louih HENRT Ffbexch. joumaliit, Park-TtUes. 

Rarensoour^park, Hammemmlth. Pet. AprU ». AprU SD, at 

three, at office of Sol. Watson, GuUdbiUI-yd 
Edoar, Jeremiah. Joiner. Toxteth-park. Pet. April 13; April 

■JH, at eleven, at office of Sut. Quelch, Liverpool 
FELfiATE. Sami'el lloBERT, hatter, Hampfit«ad-rd. Pet. April 

12. April 2N. at two. at olBce of H. Howse, accountant, % Sta^*> 

Inn, Uolborn. Sol, Mortis ~^ 
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Fi.tHi:E, PETBR, Sutton. Pet, April M. May 6, at ten, at office 

of 8ol. Grace, St. UolcmR 
Front, Daniul, ourrier, Leloeiitor. Pet. April 13. May 3, at three, 

RtDflice of Sol. Jefferr, North.imrton 
TYSS. Hknrv. cfiinii '^ ■ ' 5 Bristol. Fet.Aprll 

13. AprU34.atelpv. v, Brbttol 

Oandv. John, tntlUii a a. AprU 27, at 

eleven, at 0f!le«ofSi'I- r 
OlI.HAU, FKKltKRlCK, iipli.,Uu;ivr, Hiti^hiii. rcX. April 13. April 

2<, ttt eleven, wt office of Solii. Wade and Co.. Ultchln 
Olover, Hevry, boot manufucturer. Blrmliitrliuiii. Pet. April 12 

Aprfl 2.>*. ill eleven, xt KfTloe of 8ol. Frt?p. Itirniliisflium 
OoiJDAUD, IlEMtY, bakcr, JohuVtcr, Woolwloh-id. T.nfit Green 
tvtch. Pet. Aprils. May 4, lit twelve, at office of Sol. Bom-iklll 
Fenchurch-f;t 
GODDES, HonBUT, croopr, PorH.st. Edmnnton. Pet. April J>, 
April 2rl. at two, at oHIcb of Lovi-lock and Whlffin, accountants 
19, Colem.in-st. Sol. Roblnsnn, OroKham-houiie, Old llroad-st 
Oreekwood. Jam£H, Rcroted water m<uiufiicturcr, Wakefield. 
Pet. April 11. MAv^atthrrc, at tlip Drown Cow notol. Swine 
Market, Halirtut. Sol. Walnwriaht, Wakellelfl 
OITTTRIIKJB. IIARKIBTT, Joiner, Old Basford. Pet. April 10. 

April 30, at twelve, at omco of Sol. Shelton Nottingham 
OUYMEn. William, hardwaromiin. North Shicldw. Pet. April U. 

April 27. at twelve, ntofUceoI Stn. G«rbiitt. Newcaatlo 
Hall, bii>N£r OEOaaR. builder, Bleadon. Pot. April IS, April 
:*). at two, at office of J. ood K. B. Pnrsonfi, nccountantM, 
Athcnicum-chmbni, Nloholns-fit, Bri«toI. Bola. Baker, Phillolt, 
and Jame»*, Weiton:»uper-MBro 
Hamlyn', GKOROK.jun.. grocer, Cambome. Pet. April D. April 
St. at one at office of Cortyon and Puull, solicitors, Quoy-Ht, 
Truro. Sol. TrMdiddor, St. Ivea 
BARBnN)ar,ErrHER, widow, frencml drapery agent, Monkwenr- 
mouth, ret. April M. April 29, at eleven, at office of Sol 
McK«ii8l«, Sunderiand 
HATEfl.'Vuui-lAM. hammerman in Royal ArBenal, ITnlon-st. Wool- 
wich. Tet. April 12. May I. at three, at the Free Trader, 38, 
Bereaford-Ht, Wtwlwlch. Sol. Goopin'. Chanoery.la 
Bekbinbon, Robbbt HcDuwell, boot merchant, Darlincton. 
Pet. April 12. AprU UJ>. at twelve, at office of SoL WUkeo. Dar- 
linRton 
Hewlett, WihhtAX Hexbv, writlnji clerk, Barboume. Pet. 

April 14. April Kt. nteleveu, ntofllceof Sol. Tree, Worcester 
HtCKES, LEWI?, buflttar, Credtton. Pet. April 12. April 2!), at 
twelve, at the Castle hotel, Caatle-at. Exeter. Sol. Floud, 
Exeter 
HopoKiNsoN, Henry, and Slater. William, picker manu- 
facturers, Ovur Parwon. Pet. April 13. May 4. at four, at office 
of Bamwpll .ind Somuer, M)]icUors, 13, Pall Mull. Sol. Hlndle, 
Over D:irwfi 
HOLLIN" i-r, Blrmlnirham. Pat. April 13. 

April ijf R. Wilson, auctioneer, 40, Ben- 

nett' :. SlTumons, Birmingham 

BoiiT<^i\ 1 of nn entertainment called the 

Di 1 11-, 1 . [oii-Ht. WsUworth. Pet. April. 13. 

Ar r ii L .■' - ■ Si,l. Bwaine, Cheap8ido 

Dn^.-ii 1 , ., 1 . .I.M-. Bolnlmrst- Pet. April 10. April 

2.', Hi Lw. .V.', ,,1. .i , . ,.. .^. ^=. Whyley and Ptoer, Bedford 
BiranBH. John. Tyuewydd, near Treherban. Pet. April 13. 

Hay 6, at twelve. atofUce of SijI. Thomae, Pontypridd 
HCOHES, THOMAS', drnper. Treifaron. P«i. April 13. April 22, 

at eleven, at office of Sol. Lloyd, Lampeter 
BUBWITCH. HoHKs. out of baalnees, We^t Hiirt.lepooI. Pet. AprU 

9. April :ki, nt Iniir. at ofllceof Sol. Tixld. Went Hartlepool 
Htahs, AdRAIIAUs. fruit lueroliant. Mltre-(.t, Ald^te. P<*t. 
AprU 9. April 27, at twelve, at offices of Sol. Morrta, fataple-lnn, 
Holbom 
INIOR. Williak Eahplev, RTOcor, Newoaatle-under-Lyme. Pet. 
April 8. AprU 21, at holf-paat ton, at office of Sol. Hollinaheiid, 
Tunatall 
JACOB.-^, Emanuel, factor, Blrmlneham. Pet. April m. April 
SO, at half-pnnt ten, at the Queen's hotel, Birmingham. Sol. 
Davlea. Blrn.inpham 
jACOBa. WILLIAM, victualler. Katc-^-hill, near Dudley. Pet. April 

7. April 27. ut eleven, ntoffloe of Sol. Smith, Wedncsbury 
J0ME8, JABKZ JOHN, booon ourer, RamHbury. Pet. April 12. 
AprU 27. ut tWL>. ut the Throe Swana hotel, Huuirerford. Sol. 
Luoaa. Nmvbnry 
JOHNnON. EliWlN. auctioneer. Thurloe-pl, and Fulhamrd. Pet. 
AprU 14. April .%, at throe, at officu of Sols. Messrs. Jouea. 
Lanoiutor-pl, Stnind 
IiAUOHTCfN, GtOROE, miUer. Egmanton. Pet. April U. AprU 
30. at eleven, at office of Solit. MarahaU, Sons, and Bescoby, 
Eaat Botford 
LlKNELL, JOHN", BTOcer, Relffate. Pet. April 8. April 27, at 

three, at office of Sola. Wood and Hare. Biisln(rhall-st 
Livraa, JOslAH. miller. Great Shelford. P.t. Aprin2. April 29, 
at eleven, at the Bed Lion hotel. Petty Cnry, Cambridge. Sola. 
Freeland and Belllnfrham. Saffron Walden 
LivsKY, RiriiAnD. general draper, Hulme. Pet. April 12. May 

4, at eleven, at ufficenf Sol. Hodfnton, Manchester 
LLOYB, Hugh. Rhopkeeper, Llandewlbrefy. Pet, AprU 10. 
April 30, at twelve, at the Home Trade Association Booms, 9, 
York -at, Manchester. Sol. Jones. Aberyatwlth 
LOKGDEK, Thohah WILSON. taUor, Manoheeter. Pet. AprU 14. 
AprU 30, at eleven, ut offices of Sola. Boote and Edgar, Manches- 
ter 
LUNN. WILLTAH, amallwnre denier, W.ikefield. Pet. AprU 14. 
May G, at eleven, at the Queen hotel, Bradford. Sol. Wolnwright 
Wakeflctd 
Mattison. Joseph, cabinet maker, Sunderland. Pet. April 0. 

April 30, atthre^-. at officeof Sol. Bell, Sunderland 
Maybury. OnoHdE, grocer, WlUenhaU. Pet. AprU 14. AprU 29 

at eleven, at ofHce of Sol. Clark. Willenhall 
Mills, Joh.\. und Heywood, Thomas, cotton spinners, Old- 
ham. Pet. April 13. May 6, at three, at the Clarence hotel, Man- 
cheater. SoV LeiRh, Mancheater 
Mitchell, Thoham. baker, Morpeth. Pet. April IS. April 30, 

at eleven, at office of Sola. Koenlysldu and Forster. Xcwcaatle 
Mora, Frederick, coooa mat manufncturer, Blldeaton, Pet. 

April 1-1. May 5, at twelve, at office of Sol. Pollard. Ipawich 
MuRRELL, Harriet, spinater, butcher. Half Moon-paaaage, 
Leadvnhall-market. Pot. AprU 14. AprU 20, at two, at office of 
Sol. Barrett, Leadenhall-st 
TVOBLE. John, carpenter, Naylor'a-Td, Golden-sq, and Hi|rh-it, 
Morylcbone. Pet. April n. Hay 4. at two, at the OuUdhuU 
coffeo-houae, Gresham.at. Sol. Shearman, Greaham-bt 
Paiba, Frederick SYDNEY, commercial traveUer, Amenhom- 
vale. New-croi>^. Pet. April 12. April 2d, at three, atoffloMtof 
Hoi. Cooper. Cbancery-lano 
Patient, William. Jeweller, Bmmpton-rd. Pet. Aprfl U. May 

4, at two, at offleo of <*ol. Mlramfl, New-Inn. Strand 
Peskihs, Richard Orlando, refreshment bouae keeper, Park- 
la, Piccadilly, and bottle merchant, PoMtem-row, Tower-hUl. 
Pet. AprU 12. AprU 36, at ten. at office of Sol. Long, Blookfriara- 
rood 
PiVKAKD, Robert, cnrrier. Northampton. Pet. April 10. AprU 

37. atthMw, at office of Sr] Beoke, Northampton 
Pitman, John. r;tr]x>nter, Milton, In Kewatoke. Pet. April Ki, 
Mity 3, at twelve, at ulfioes ut Sol. Chapman, Weston-super- 
Mare 
Polk, KTIWABD. commiaaion agent, BlrmlnfTham. Pet. April 0. 
April 24, at a quajrter-paat tun, at offices of Sol. East, Blrming- 
bam 
Poole, WiLtlAH, money sorivener, Moncheater. Pet. April IX 

May 4. at two, at office of Sol. Bent, MnnoheHter 
BobeRTS, Robert, general dealer. Wiiran. Pet. AprU 10. AprU 

59. at i-leven. at office of Sol. Byrom. Wlfrun 
BOBJNsoK, JOHEPH.tlagger, Preston. Pet. April IS. AprU flB, at 

two. at office of Sol"". Cunllffe and Wataon. Preston 
BoBiNHON, Joseph Henry. colllor>' merchant. WelUngtooroujth. 
Pet. Apnl )-i. AprU 30, at one. at the B«U hotel. Leioeatcr. Sola. 
Bumham and m-nry, Wclltugbon^ugh 
Sayxb, William, sen., and bayeb. William, jnn.. grocer*, 
Thomley. Pet. April I.t. April 38. at eleven, at offices of Sola. 
Steavenaon and Meek, Darlington 
filMMONti, JOHN, whlteamlth, Woolwich. Pet. AprU 13. May 1, 
alone, at the Wbeataheaf, Woolwich. Sol. Cooper, Chnncery- 
lane 
SifnwnoR. James Wild, skowdon, William Robert, and 

Snowdoh, AthOL, upholatwrera, Flnsbury- pavement. Pet. 

April 10. April W. ut two. at the OuUdhall coffoe-house. Sola. 

Taylor, Hoare. Taylor, and Cooke 
•I'OKE, Robert Attwool. nMter mariner, Liverpool. Pet. 

AprU 13. April 30, at three, aQolIIco of Sol. Wilson, Liverpool 
SrxDKBLANO, WILLIAM. groo«^ Halifax. Pat. April U, AprU 

3B, at eleven, at ofHoe at Sol. Jubb, Halifax 



^*YLER. JONATHAN HALL, butoher, Newcastle. Pet. April 13. 

AprU 21, at two, at office of Sola. Heasra. Joel, Newcastle 
Taylor, DOROTirv. ironmonger. Howden. Pet.Aprll lo. April 

'£}, at four, at offiooK of B. rlckoring, occoantanti.S^ Parllamunt- 

at, Hull. Sol. Hmd, Goole 
Taylor. Joseph, tin pl>it« worker. Howden. Pet. April 10. AprU 

aa. at three, atonkuj of II. Pickering, accountant, 8, Parliumont- 

at. Hull. Sol. Hind. Ooole 
Tolley, Jahe^, nrnnoeerto a china dealer, Buahfleld Cottage, 

Harrow-rd. Pet. April 13. April 29, at three, ut office of Sol. 

Randor, Gray'a-inn-aq 
Wahhi-votos, Albert William, bootmaker. Penton. Pet. 

April H. April 2>i. ut three, at ofBoe of Sol. Aahmall, Hanloy 
Wells, John, plumber, Wltnev. Pet. AprU 12. May 4, at half- 
past eleven, at offloe of Sol. Mallam. Oxford 
WklL-1, JOskph, cab prfjprletor, Ooldhowk-mewH. and Bandring- 

ham- villus. Shiipherd'a-bush. Pet. AprU 0. April 23, at three, 

at office of W. Dormer, .T3, Mooripate-at. Sol. PuUen, Clolotcri, 

Temple 
West, Lewis BOrrctt. Bentlemaji, St. Mnry'H-grove-park, Ohls- 

wick. Pet. March 25. April 2.H, at twelve, at the GuildhaU 

tavtjrn, city, Lcndon. Sol. Preaton, East India- .ivenue, Leuden- 

hall-at 
Whitfield, John, team owner, Liverpool. Pelu AprU 12. April 

30, at three, at office of Sol. Lowe, Liverpool 
Whitney. John, brtokmaker, WutUntrton. Pot. April 1.1. AprU 

X>, at h)ilf-pa.<;t one, at the Globe hotel, King's Lynn. Sols. 

OUard. Wclchmtin. and Currick. Wisbech 
WlLLIAM-'J. RoBEKT, plumbor, Corwen. Pet. April 12. April 20, 

at twelve, at the Lion hotel, Wrexhum. Sol. Brooksido. Cor- 
wen 
Williamson, Robert, Innkeeper, Blackburn. Pet. April IT 

April ^, at two. at the Ooldcn Lion Inn. Blackburn. Sol. Kdel- 

aton. Prti«ton 
WiNTERBOTTOM. JOHN BRIDEOAK. newmipent. New Brighton 

ami Liverpool. Pet, April 11. April 20, at three, at offloea of 

Soln. Lawrence and Dixon. LlverpiMil 
WOLFSKY, MORITZ, leather bag manufacturer. PIlgrim-?t. Pet. 

April 14. April 29. at two. at office of B. Nicholson. 7 and 8, Lon- 

bridge RaJlwayappntnch. Southwark. Sol. Boaanquot 
Yewdale. William, maniifacturer, Poole, in Otiey. Pet. AprU 

14. April SV at two, ut office of Bol. Pullan, Leeda 

Qatette, April 20. 
AMBLER, MORDECAl, out of business, Halifax. Pet. AprU 17. 

Hay 3, at four, at office of Sol. Storey. Halifax 
Amri.f.h. William, attomey-at-law, Salford. Pet. Apri 15. 

May 12. ut three, at office of Meaars. Homer, Rldgfleld. 
Barer. WILLIAM, lioouaed vlotoaller, Homa Tavern, Outter-1^ 

Put. April Hi. May 12, at two, at ofHoee of Slater and Pannell, 

Siibllc accountants. uUdhftll-chambera, BaalnghaU-at. Sol. 
:owltt, Nlcholaa-la, Lombard-street, EC. 

BAlLE.^i, MirHAEL, grocer, Durham. Pet. April 14. May 5,*at 
twelve, at offloe of Sol. Bignall, Durham 

Ball, Fheperic. grooer, Ueath Town, near Wolverhampton. 
Pet. AprU Hi. May 1, at a quarter-paKt ten, at offices of Sols. 
Stratton and Rudland. Wolverhampton 

BAKEIt. Benjamin Bohttell, com merchant. Coloheater. Pet. 
March 31. April 30, at eleven, at offices of Sol. Jonua, Col- 
cheater 

Barnett, MORRIR. general warehousemen, Cutlor-at. Houns. 
ditch, and BmshQeld-atreet, SpltalQelds. Pet. AprU 15. May 
S. at three, at the QuUdhall Coflee Hooao, Oroahom-st. Sols. 
Hoasni. Please, Old Jewry-ohmbs 

BATES, Frederick, coachbuUder, Chesterfield. Pot. AprU 13. 
May 7. at three, at offloe of Sol. Oee, Chesterfield 

Bell, ThohAm. out of buaineBS, Honkwaarmouth. Pet. April 13. 
April .*%>, at twelve, at offloea of SoL TUley, Sunderland 

Blakemore William Edward, olgar cose mannfaoiurer. Bir. 
Tnlngham. Pet. AprU 17. Hay 6, at three, at office of B. 
Wllf^n, auotioneor. 40, Bennett's-hUl, Birmingham. Sol. Sim- 
mons, Birmingham 

Bramram, CHAHLK.-i. atonemaaon. Hexborough. Pet. AprU 15. 
May 4, at three, at offices of Sola. Whitfield and Taylor, Bother- 
ham 

Bryant. Frank, '.' '-n'^nBer. Cheltenham. Pet. April 17. AprU 
May 5, at eleven, m- u.i'i^ ' of Sol. Pruen, Cheltenham 

Cattermole, Richard Montaoue, occountant'a clerk, Thura- 
ton-rd, Lewisham. Pet. April Ifi. AprU 30, at two, at office of 
Sol. Podmore, Unlon-ct, Old Broad-at 

Clancy, Maboaret, aplnnter. costume manufacturer, Flnnhury- 
pavement. Pet. April 8. April '17. at two, at office of Sola. 
Hunti:>n and MorrlH. Lanil>eth.hill, Queen V'lotoria-nt 

Cix\Vi-,a. John Wli.Kt%--*()N. tinner, Bradford. Pet. April itt 
Hay 3, at eleven, at^lofficus of Sols. Terry and Boblnaon, Brad- 
ford 

Cole, William, builder, Blahopwearraouth. Pet. April 16. May 
I, at twelve, at office^t of Sol. SklnnoF, Sunderland 

CORLESd, TH0MA8, lloenaed victualler. A-iton. Pet, April 1.5. 
ApritSO, at eleven, at office of Sol. AnKell. Birmingham 

CULLEY, HH'HAEL. fluggor, Hanchoatcr. Pet. AprU 10. May 4, 
at three, at office of Sol. Simpson, Uoncheator 

CCRETON, William, grooer. Nantwlch. Pet. April 14. Hay 3, 
at two, at the Royal hotel, Crewe. Sol. Ll)>]«, Nitntwich 

Drake. Joseph, builder, Halifax. Pet. AprU 17. Hor 4, at 
three, at the Talbot hotel. Halifax. Sol. Leeming, Halifax 

EAfiTWOOD, SMITH, atonemoaon, Soholes. Pet. April 1&. May 1, 
at half-post three, at offices of Sols. Soholefleld and Taylor, 
Cleckboaton 

EDWARDS, William, grocer, BUina, in por. Aberystruth. Pot. 
April 13. Hay 5, at throe, at the Queen's hotel. Newport. Sol. 
Harris, Tredegar 

KLKINQTON. William, grocer, Buckingham. Pet. April 14. May 
1. nt eleven, at thi; Swan and Caatlu notd, Buckingham. Sola. 
Kllvy, Son, and Hace. llanbury 

EVANB, William, butcher, Brecon. Pet. April 14. May C, at 
eleven, at the George hotel, Brecon. Sol. Joynt, Birming- 
ham 

FARMER. JOHN SEYMOUR. mUler, Littleton MIU, par. Wwit 
Lavington. Pot. AprU 17. Hay 3, nt one, at office of Sol. Smith, 
Deviiea 

FORD, ARTHUR, dealer In china. Bedford. Pet. AprU 12. AprU 
2». at eleven, at offloe of Sol. Stlmson. Bedford 

Fox, Edmund Kay, and^WiLKiNsoN. William Henrt, wool- 
staplerK, Bradford. Pet. April 15. April 3t), at eleven, at offices 
of Sola. Terry and Robinson, Bradford 

FO.X. ROBBBT, boot dealer, Soarbnrouch. Pet. April 15. May 3, 
at two, at offices of Sola. Cornwall, Wotta, and Crowthor, Scar- 
borough 

Oallow, John, general dealer. Felling. Pet. April 15. April 24 
at three, at office of Sola., Horle and Co,, Newcastle- upon 
Tyne 

OiBfiON. ALFRED PETER, bookbinder. Botolph-oUey, Eostchenp. 
Pet. April 7. April 3(J, at two, at the Swan Tavei*n, Onut 
Dover-st, Borough. Sol. Waring. Ludgnie-hlll, City 

Gladdino. John William, and Gladding, David. wooUen 
diMipflrB, BiahopKKHte st Without. Pet. AprU 14. May 6, at two, 
at offloe of Slater and Parncll. 1, Onild!iall-chmb!*. Baalnghall- 
at. Sola. Webb. Stock, and Blnkn, Argyll-at, R4.>gt;nt«t 

GLlTeENHTEIN, Fredk RICK, wlno merchant, Muso^ivy-ot, Tower- 
hUl. Pet. AprU B. Hay fl. at two, at office of H.A.Dubois, 
ooconntaut, 2, Greaham-bldga, BasloffhaU-sL Sol. Hurray, 
8»ckvUlo-Ht. Piccadilly 

GREENEP, John, und KiNO, HENRY, boot ond shoe manufao- 
turera. Brtatol. Pet. AprU 17. May 3. at half-poat two. at 
office of Nicholson, public acceuntrmt, 7 and 8, London Bridge 
Railway Appro.:ioh. Sol. Beokingham, Bristol 

Henshall, WILLIAM, houMs buUder, Whorton and Over, other- 
wiae Wlnfford. Pet. April 14. May 8, at ttn. at the Town 
Bridge Leeturu Boom, Northwlch, Sol. Fletcher. Northwtch 

HEYWOOD, Thoma.-*, und MILL.S. JOHM, cotton splnnern. Oldham. 
Pet. April l^ May 7. at three, at Uio Clarenoo-iHotel, Spriug- 
gordens, Mnbhester. Bol. Leigh, HanohostCK^ 
HOBRON, John, grocer. South Stockton. Pet. April U. Hay 4, 

at eleven, nt offices of Sol. Trotter, Sto«kton-on-Te«^ 
Huxley. Thomas William, piiint<fr, Alceater. Pet. April 14. 
May ">, at ten, at office of Sol. Junes, Alceater 

IH Thdrn, John Conrad, im thurn, John Conrad, Jun., 

IK Thurn. Frederick Cqarles. and Bidelkcx, alrxi.s. 

merohanta. East India -a venue, jMiodenhall-st. Pet. March 31. 

June 16, at one, at the Candon-st hotel, Cannou-st. Sola. 

Ntcholmrn. Nicot, and Sons. Llme-at, E.C. 
JxEFlttY. John, superintendent registrar of blrlha, death*, and 

marriago*. Bow-st. Pet. April 10. Hoy 3, at three, at offloe 

of Sol. Boulder, Alderagrtc-st. B.C. 
JOXEK, Thomah, builder, Newbridge. Pet. April 16. May 3, at 

two, at ofBoes of MeaarB. Pain, Newport 




Lacey. Benjamin, chairmaker, Hlddlesborough. Pot. AprU IS. 

Hay ti, at three, at offices of SoL Draper. Stockton-on-Teee 
LBWifl, Abraham, jeweller. Newcaatlfvupon-Typa. Put. AprU 17. 

Nny ■*>, nt two, at the Hen and ChlckeziH Hotel, H«w-st, Sir- 

mlngham. Sola. Messrs. Joel, Newcaatleai>on-Tyna. 
HARTIN, WILLIAM ROSE, fttook broker, Liverpool. Pet. April IG. 

M.iy 4, ."it two, a£ offices of Gioaon and Bollond, XiirerpooU SoL 

Hunt.i:*r, Jun. Liverpool 
Mendel hiv .\i.iiERT, fine art pabUaher, Fetter-U, and 

An^du - I ; ui Pet. .Vpril 16. May S, at three, at offloe 

of S>l- n , I J .iiv.il'B.inn, Holbom 

MITTEV. r.: •■]:■■.' rutler. Brighton. Pot. April IT. lUarft, at 

twi;Ive. nt til--' (_h.-imbur of Commerce, 143, Oheopaide. Bei^ 

Blttck. Preemau, .ind GeU. Brighton. 
MORGAN. JOHN WiLLiAMK, gTooer, Camamm. Pet. April IC 

May 3, at one, ut the Cattle hotel, Bangor. BoL Bobsrta. 

Banp'or tK* 

MoRittoN, John, tnerchant. GoodmanUwrd, Xlnorla% Haokncr 

Wick.and Bitlltcr-wt. Pet. Apri;j.3.<«ay 6. at twelve, at the 

OuUdhnll CoHTee House, Grcaham^t. Sols. Phelps and Sldg. 

wlok, Urcfifaam-at '" \ 

Moh:«eman, jEt^^e. builder. Grove-pl, Ltason-grovo. Pot. AprU 

Hi. May 12. at twelve, at office of'SoLs. Ooano, Chubb, and Co., 

South-aq, Gmy"»<.lnn 
Mortimer M'lNTusB, Charlcs Harrt v% manKrins lav 

clerk, Alb)iny-rd, Old Kent-rd. Pet. April 12. A^rU », at ftm, 

ut office of Sol. Gray, Bell-yd, Doetor's-oommoos 
Orchard. John, lace maker. Long Eaton. Pet. April 13. Mm 

4, at three, at Nag's Head Inn. Stoney-et, Nottingham. M. 

BriggH, Derby 
Pahnaby, Georoe THOKAfl. engineer, Preston. Pet. AprU 11 

April 30. at eleven, at offloe of Sol. Forahaw. Preston 
Perry, Joseph Jobk, and Ooodchild, Okoroc. wboleaole 

Ironnmngera, Brood-st, Golden^aq. Pet. AprU 16. H«y A, tt 

two, at offloe of H. Boom, aooountant, 8, Patemoeter-row. Lon- 
don, tjol. WollH, Patemo«tcr-row 
Phillips. DA\'n>, miller. Wolvorhsmplon. Pet. April 18. 

!>. at half-paat two, ot offloe of Sol. Glover, Wolaall 
Phipp. Jambs William, and Perrctt. Samuel. 

Devize. Pet. April 17. May 3, at eleven, at office of 1 

ExcbanRe-pl. Devlies. SoL Day. Deviies. 
PiLLKV, Henry Lindlby, dork. Mount Plfta»ant-cot( 

Mount Pleoaant-la, Upper Clapton. Pet. April 17 Har 5 

three, at the London Tavern. Btahop8gat«-st Within. Sou. 

Simpson and CuUtngfoi*d, Grocechurch.aL, E.C. 
PLANT. Thoma.-^. out of business. Blrminjgrhiim. Tvt.AptlliS- 

April 27, at eleven, at the White Horse hotel, OongreetMO, Bir- 
mingham 
Raddks, Henry, hair manufacturer. Hnlme. Pet. AprU Id. 

May .%. nt three, ut the Cummordal Ina, BldgsScld, John DaJ- 

ton-at. Manchester 
Rees. John RoueRj!, spirit merchant, Swansea- Pot. AprilH. 

Mav 3, at two, at the Uockworth Anna hoUU, SwansesL. Sol 

Field 
BICHARDHOX, WILLIAM, Banltary Inapootor, Button. Pet. April 

111. May 4, at one, at offioe ot Sol. Crommond, C4rter-la 
Roberts, Anne, grocer, Birkenhead. Pet. Ai^rU 15. May 1. at 

eleven, at office of J. O. B. Hawson, ooooantant.S. Dwnoi l^ , 

Birkenhead. Sol. Anderaon, Birkenhead 
Savery, EDWIN, jnn., builder, Albert-rd, Bexley. Pot. Aprfl I 

Ma>' 1. at twelve, at offioe of Sol. Nutt, Brabant-et. Hk B« ' ~ 

Grooeoburch-st 
Sellick, Reuben FraVCIB, butcher, Exeter. Pet. AnrU IC. 

May 3, at twelve, at the Bristol Inn. Exeter. boL Feftoc 

Exeter 
Sheppard, Frederick Charleb, noonuntant, Kewcostle-npoo- 

Tynu. Put. April 16. April SO, at holt poet etoren, at the Cooit 

Uouae, Waatgate-rood, Newoaotte-upon-Tyno. Bol. OUivr.Diir- 

ham 
SINMEK, HknRT. boot dealoT. Bristol. Pet AprU 15. AprU St 

at twolve, at offioe of Sols. Benaon and Thomao. Briotal 
Simmons. Edward, upholsterer. Portseo. Pet. A.prii is. Anil 

30, at twelve, at the Chamber of Commaroe, \45, C bMp aMa. ML 

Blake. Portaea 
South, Edward William, waste paper dealar, Uar^JL 

Borough-rd, Southwark, and SU Darld'a-«t, Ksw Kaabftt. nk 

April 7. April :m, |at eleven, at 1, Hare-pl, Fle«M^ Ltadm. 

Sol. Ody ^^^_ 

Thomas, LEOPOLD Pollard, no occupation. Jamea-st. Ihbdv> 

ham-gat«». Pet. April 12. Hay 4. at two, at the lansof Onrt 

hotel. Holbom. Sola. Measni. Lumley, Condnltrat. Baad-u 
Ti LY. Jam uh. doctor of medicine. Stone Houne, BleAaotMl ft*. 

AprU 14. May 1. at one. at office of Sol. Cooke. Qcar'alBiM^ 
Tiplady. Joskph. ale merchant, Hehbiim New ^flwo. r*. 

AprU 17. May 7. at el&ven, at office of SoL Forater. T— oritta - 

upon-Tyne 
Trevor, William Durant, clothier. CardlfT. Pet. Apnl 15. 

Hay (1, at eleven, at office of Sol. Morris. CordUT 
Turner, henry Robert, lonkoeper. Cambridge. Pet. April M. 

Hay 3, at twelve, at the BeU Hotel, MUdenhnl) 
TAUdHAN, William, tailor. Chirk. Put. April IS. H«j X at 

elevun. at the QueoD'a hotel, Oaweatry. Sol. Dormfi, Oswaauy 
Warren, Benjamin Adam, grocer, Clapham-rd. Pet. April U. 

April 'X, at two, at office of Sol. Bradley. Kark-la 
WiLDRRJiPiN. Isaac, general shopkeeper. Boxworth, Pit. 

AprU 14. Mav 4. at one. at the Biulwoy Inn, near the nihray 

station, Cambridge. Sol. HIokK. Globe-rd, MU« Bed, E. 
Wilson. Jameh Montoomery. wiue merohanta' eagtae^r, Fob- 

church-Pt. and Tumer-at, Commerolal-rd. Pet. April 11. AprU 

28. at two. at office of Sol. Lea, Old Juwrr-^hmbs 
Wright. Robert, former. Hortoa. Pet. AprU 1&. Maj 1. at 

ten. ut offices of Sol. Crumble. Stonegote 
WoLPF, Jdliu», emigration agent, Liverpot^. Pet. April IC. 

May 3, at eleven, at office of Sol. Cotton, Ltrerpool 
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BAXKBCPT8' KBTATE8. 

The djicial Assignees, ic, are givm^io whom i^pply for CU 
Dividmda. 
SentaU, T. stock broker, seoond. Id. St-SIAs. Pavet. Baal 
st.—<\a,pir, C. colonel on the rvtlrod list of R-M.'a liuUan i 
forces, third, la. i^d., and lis. l}d. to new proofs. Pant. 
hall-«t.— <'»Uni, P. C. late of Canterbary, first. Sa. fi^d. 
Baslnghall-st. —ifoer*. A. oloth merohont, first. Sd. &>IOIIn. 

Basingholl-aL— MffyAemt W. L. grooer, first. 6^ r ' ' 

haU-«t.— ^mflA, B. surgeon, first, la. S^d. Pont. Bi 
StwiAtfof*, &. auctioneer, first, 3d. Paget, BoalnghaU-efc. 
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?t. Baafatfbaa i 

tulUn»aiMir 

'^'-'^^ 

Pw«t.BiS^^H 
11-efc. ^H 



BIRTHS, MARRIAGES. AND DEATHS 

BIRTHS. 
HARRl.t.— On the aoth Inat., at Croft Lodge, Acton. Xiddleaa. 

the wife of Stanley W, Harris, aollcltor. of a daogfatcr. 
Humfrby.— On the 12th Inst., at UcgKatt Hull. Hur ot ead. th* 

wife of Robeit llarvuy Blake Hamfrey, Esq., J.P., an^ bail wv- 

at-law, of a son. 
MOXON.— On the 12th inat., at Brooklands-TQlji. Oambridob 

Uiewlfa of Jometi Henry H. Moxon. Esq.. barrls««r-«t.U«, or a 

Bon. , 

Waistbll.— On the 8th Inst., at XorthoUertan. tlw wOa ol 

Charteti WulstcU, Esq.. solicitor, of a aon. 

MARRIAGES. 
Cooke— PROitSKR.— On the isth innt., stBromptoa. JohnCnte 

Esq., of Linooln's-Inn, borriater-at-taw. to Joaet. donflktsrw 

Thomaa Proaser, Enq. 
Ottbh— CROHi^.— On tlte aoth iuat.. at WaybxidM. : 

Fellow of Corpus Cbrlatl CoHsffa. Oxford, ooa of 

borristerat-law, to ErnOy Helasi. daaghter of the lots 1 

Croaa. • 
RICE— RooER>i —On the 13th In^t., at WUlesden. 

Rico, of NortbHmpton, solicitor, to Caiherina T 

of Harleaden. N.W., and formerly of Watford. 
Sadler-Hart.— On the 15th Inat.. at St. Mark^l 

Augustas Charles Sadler. oC Fountain House, ftm 

mond, Surrey, and 28, Ooldea^qoare. W., aoUetoK i 

second daughter of Hoary Hart, Boq., of S£, Sorimm-* 
DEATHS. 
COCKLE.— On the 17th tnst., agod tt jman, Mr. Htmry ' 

aolioltor, of Hare^ioart. Temple, and Deptford bridf^ i 

ford, after a lung and wearying UlncfM. 
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